IDAHO DEPARTMENT OF WATER RESOURCES

04/14/2004

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

23-4011

LLOYD A JACOBSON
PO BOX 68
SWAN VALLEY ID 83449

MARGARET J JACOBSON
PO BOX 68
SWAN VALLEY ID 83449

SPRINGS TRIBUTARY: RAINEY CREEK

1.740 CFs
12/11/1910

TO2N R43E S36 SWNESE Within BONNEVILLE County

PURPOSE OF USE PERIOD OF USE
IRRIGATION 04/15 10/31

IRRIGATION Within BONNEVILLE County
TO2N R43E S36 NESE 35.0 TO02N R43E S36
TO2N R43E S36 SWSE 12.0 TO02N R43E S36

87 ACRES TOTAL

UANTITY
1.740 CFS

NWSE 11.0
SESE 29.0

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho

Code.

EXPLANATORY MATERIAL: Beneficial Use

Water Right 23-4011



State of Idaho

Department of Water Resources

Eastern Region

Water Right(s):
23-04011

Place of Use: T2N, R43E
(parts of) Sec. 36 SE

Point(s) of Diversion: T2N, R43E
Sec. 36 SWNESE

N
‘ E
S
LEGEND
@ Point of Diversion

SESE Place of Use
E Section
I:I Quarter-Quarter

GIS Place of Use lllustration
500 0 500 1000 1500 2000 2500 3000 3500 4000 4500 5000 Feet NG TS EA RS \Filotooastly

Prepared by: A. Ruberry
Date: April 2003




04/15/2003

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:

Water right number: 23-4011

LLOYD A JACOBSON

PO BOX 68

SWAN VALLEY ID 83449

Telephone Number: (208)483-2044

MARGARET J JACOBSON

PO BOX 68

SWAN VALLEY ID 83449

Telephone Number: (208)483-2044

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

ﬂ/l{c,vpf 7%( clarm /\ef Ao 4%4- d%c‘ﬂ/é//@tc’//%

21, Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed reco

dation: no changes need to be made.
; 4

G }fﬁffﬁ tjﬂ-' ;7:; Ca b o /P//

IDWR Regional Office,

,«/”9/ )fam 5%4_ Wy}/m 07

/ SCANNED
JUL 1 4 2004



. FIELD AMENDMENT FORM

23-0401]

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.
! (/i

Signature of Claimant (s):

Date
For Organizations:
I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing
Organization
document in the space below as ot
Title
and that the statements contained in the
Organization

foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

| Date
State of Idaho )

. ) SS.
County oéﬁég;wwwiﬁawf' )
/?7({

Subscribed and sworn (or affirmed) before me this — day

of ,/éy/ 20 & J?f{a;:g/zé&tm/

Notary Public/

Seal '
Residing at ZM@% e Z)

My Commission Expires ?/33/&”?
¥ 7
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IDWR Fleld Exam Form 04/03/2002

Contacts Data Entry Form

y zz-400
T
Owner Type Full Name Address City State  Zip Phone

Current Owner, ’dM %RSH‘N
Name connector: and , or , and/or
Current Owner,
Current Owner.
Representing Attorney: Phone Number:
Accompanied By: Phone Number:

Relationship to Claimant:

Date of Field Exam: Time:

Directions to Property (if different from above) and/or update owner information:
éﬁ‘?‘l?’#ﬂﬁ}’///i},ﬁa;m Lor S Y2-243 Zc
‘Z&W'a» ///smﬁt;/ QO LS SE Pro Lo Tl e ARTLTZ,

_Sew LETZARS
’Mw ATion _YS /m%g b Dee |9/0,

/dzsm%? Dt ScuS56S DIEELE OF S&VareAL Koy Ch
72‘4}4'7_'5, 7/;’25 Dm DascRiBae ‘,nf’, ZfROM TG WATERS

sares Spnks 12anre frsp )75 77248urnnies, o0 ”

- 52@4/&47 TS CiRimsD SPRGS ARE TTBUY AN, T
wavu's/ Cj_é whted .me & 15 FRABUHTHZey PO ﬁ#ér
Rivap. . Tnozeq /mores, THA Sprouws S ARE ,::QA;’JIPMEQ

_TRABA TRy T Swhha Lover. AnD Titte 5 Snnrsr Hown
A PriopiTY DATE o [BIS AS 4 SiAZmgercy Litine .
= gZazm_ngo /) Dse. 1910 //&I_&/ﬁ‘;; onts

P25 fyoreaTs0 ¢ MMAA_-&&A# .

Reviewer: Date:
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IDWR Fleld Exam Form 04/03/2002

Priority Date Data Entry Form

Clalm Number:

Water Right Priority Date:

Water Right Basis:

Claimed Priority Date: & / 2 Z’//ﬁ 725
Recommended Priority Date: / / Dﬁb / q/ 0

Claimed Basis: S THTT

Recommended Basis g M

Use Claimed Priority Date and Basis as Recommended Priority Date and Basis

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evide

%0 /%’-‘ 72T EXCERPT FRemm E’ﬂw&‘ﬂ&éﬁ s e T

Lo, swpreprss  Suws 22,1895 [ juAr SO Acrss
WAS P ErNSeO As ESEY Sse. .36 TN, BY3E.

S geown Nosrercr cxcerPr [Soams Lo J_,J:A;ms 7o 1945. %p
Dascpiris w2 o8 ESEY Sez, 36, T 2M, BH3E, +0. ) TG oTHeR
wizrt Ars terivivitse o oL A whATOR Baqévé.'

< Dpos woeT D cFrE
Swewd 2Fs -

7%;,30 Aas rener  wxgsrer VS i . J Dazes 7 /922,
Tsessaznaa‘s s2us” $6Y Sse. 3L TZ/Vo?/..?é' Y
Mtﬁwhm orf 0D Ay WMTER. RAIGHTS DEcsED ror
4z oo " Aban, poss wer pewmi or. Prscrins BTS —
b&:rwa-o on CPFNer wW/iSe . /ﬁ DEZrEED 24rTs Brvowr)
Bor 7S Faopan 7.

FaeTrir, YMr. _J—vw.obsaus KJM wmﬁ?bw) esTron.., g- 7-22,

STATES T MAvE wseo THE PATOT. 7O |RRASATE SO Ackrs
%éa; LA O Sivee /1927, ” /éréwc-.\/m, /. Detcobs oo CLtims

/OCE ACREE |G ATOD, Shoim Fieon &[12]1987.

SEE BLRIIACKS 0N BRONT JIACT D15 ChSSrred; Scdmomiedr) LoD
Duonire DATE oF J/ Dst )9/e.

Reviewer:

Date:



THEORETICAL PUMP FLOW CALCULATIONS
Ja T @AJQ

Formula:
[(Hp) (8.814) (Eff)] + [Lift + (psi x 2.308)]

chs =
Hp = Horseposer = 20
Eff = Efficiency = 20 (Usually 70%)
Lift: (Static Level + Assumed Drawdown)
Static Water Level = (@) ft.
Assumed Drawdown = + ft.
Lift = Z
OR
Measured Dynamic Water Level = ft.
psi = Opperating Pressure = W psi
& 4
O0n = [ 20 x 8.814 x éd?z] [ £+ YO x 2.308)
 Hp T —Lom s
£é -
Q= [__19/= =+ (__ fed> .
C\}Iﬁﬂ Ji)
. \.




IDWR Fleld Exam Form 04/03/2002

Point of Diversion and Source Data Entry Form

Claim Number:

Water Right Point of Diversion: T. R , Sec. . , i . County:

Source: Tributary:

Claimed Point of Diversion: T ZN, R_‘@-, Sec. _3Q, , NE , Sé . County: ZMMJWL‘-‘-
Source: Sk Tributary: faorvay Epe

Recommended Point of Diversion: T. .R , Sec. , ) ) . County:

Source: Tributary:

Use Claimed POD and Source as Recommended POD and Source

Twp Rge Sec Govlot QQQofQQofQ County Source

| | | | | | | |
GPS Coordinates:

| | | | | | | |
GPS Coordinates: :

| | | | | | | |
GPS Coordinates:

| | | | | | | |
GPS Coordinates:

| | | | | | | |
GPS Coordinates:

| | | | | | | |
GPS Coordinates:

I |
GPS Coordinates:

Other rights from this POD?

Document how the POD and Source were verified and/or Pump and Motor data:

LT 0 —dAAcoBso , 0 15 A A@w() I THE SWNESE
Arows Fea So £0ed er Hwag 3
@.Mp DazA

GE, 20ue

S3N SVY3S526272
lipr =5
Transfers Changing POD f/ Upsv

Reviewer: Date:




IDWR Field Exam Form 04/03/2002

Place Of Use Data Entry Form

Claim Number:

______ UseClaimed POU as Recommended POU
Claimed Place of Use
Twp Rge Sec QQ Q County Lot Num Acres Purpose of Use
| | | | | | | |

| | | I | | | |
I | | | | | | I

L

g | 1 | | | | | |
|

i

|

|

Total Acres

Recommended Place of Use

Twp Rge Sec’ QQ@ Q County Lot Num Acres Purpose of Use
| 2N (YFE | Bl | SKEZE me | 1 29 gﬁ;m v |
! | || SwsE | | /2 | ’ |
! | L | MWK | WA |
| | | (NMESE | | L3S ;‘

| | I,
(4
Total Acres ﬁ Z -

| | | | |

Document how the POU was verified:

B8 onDIcRTED For pﬁ[/ ALrRES Dm:mav_ﬂrfﬁan PIScussss

BO Carpes spnmsaroo — B 2Lrowms 20 L Aert s

Transfers Changing POU

Reviewer: Date:
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IDWR Field Exam Form 04/03/2002

Period of Use and Quantity Data Entry Form

Claim Number:

__ Use Claimed Period of Use and Quantity as Recommended Perlod of Use and Quantity

Water Right Period of Use and Diversion Rate
Water Use Start End Rate Volume

Overall Diversion Rate ____ Overall Diversion Volume

Claimed Period of Use and Diversion Rate
Water Use Start End Rate Volume

| Zm L4 )/ L L —

| | | | | |

| | | | | |

Overall Diversion Rate ___ Overall Diversion Volume

Recommended Period of Use and Diversion Rate
Water Use Start End Rate Volume

L TRrag Coglhs . 10/31 | i | — | Trsorarmest
Cuec o

| | | | | | p .

l | | | | |

Overall Diversion Rate Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verified:

SR rocormipeso 7o Deor Stp Eoe Aneft A<
‘//’S 7o /0_/.3,/~

C&@ ///aé ont Bl or JOOA 15 L6SS Tann COZ
ehs oo b (e @ LY TE fram.{@_@@”/c*‘—

Reviewer: . . Date:




Log for claim 23-04011 Spatial Dynamics BTD 6/6/01
Acres Acres
TR SEC QQ Claimed Found COMMENT
02n43e 36 NESE 40 37 POD placement?
02n43e 36 NWSE 20 15
02n43e 36 SWSE 10 16
02n43e 36 SESE 30 35
Totals: 100 103

s
B PATIAL
D

YNAMICS



Water Right Claim Number 23-04011

Townships , 2N43E, 2N44E, 1N44E, 1N43E

NW

n

06/06/2001

=

i
! 1
B

A 7

®

Irrigated Area

Place of Diversion

Legend

Section Line

Quarter Section Line

Roads

Streams and Canals

4(03 400 0 400 800 Feet

¥

& Spat Al
[)1’&.4-&41’( B



REC:IVED

0CT 2 6 1992
Rapartment of Wis: Posorrpes

Detober 22,1992

Mr. R, KCI'H\ Hlt/c;n&l‘i&rd

301 North Orchard Street

Statehouse Mail
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right

but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

o,/
Notice is hereby given that (j\(}&f rJ A IQ}I{:.\ {l—({.f ; Arm’tﬂ//*r] e ‘\/}?0’ )’ﬁf\%v‘zyjfﬂj,j‘p/
- name of cldimant ’
of Box b8 Swan olley, Llefeho

, claims a right to the diversion and beneficial use of
(mailing addgkss)

the public water of the State of Idaho

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, etc., or ground water) Uy Niif. cﬁ ?ng_{'/zlg S
I, tribitary to, /?afb?qu Cry zK.

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed: V. '

Amount _ /, 4 of. Use Z;égi‘zﬁi(m Period of Use:. From &ﬂ[ [ To oy, [
Amount Use Perlod of Use:  From To

Amount Use ___ Period of Use: From To

(cfs, gpm (dom., irri., (both dates inclusive)
ora stock, etc.)

(3) Total quantity of water claimed: [, Crl cubic feet per second, or
per annum, and/or

_ acre feet

gallons per minute,
(4) Priority claimed: (the date water was first applied to beneficial use) ‘ja‘y{',«:{" /rr?}\j

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source,

(5)  A)Point of diversion: (give location of point where water is diverted from its source)

NE % SE wse. 3Bl Twp. 24 Rge. 13 E B.M. County of Sopned et &

Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.) Give sizes and ca'zpacitles; be as specific as possible. _z_:'a'_&&_& !

sorLable
tain lige

£ 42 sections of sprinklwr e Y ong nozeal/ se¢ctioe
™ [ v T & )
Ceradal O oegsioid Qe 1400747 02) i THlewdd LS Y 83 b %
(6) A) Describe location of use by listing number of irr%kéted acres within each 40-acrettrict in appropriate box. If use is

not for irrigation, place an “X” in appropriate box to show location.

T R SEC. NEWVs NWY, SWh SEV,

TOTAL
NEVs | NWW| SWik | SEVe | NEVa| NWY | Swa [SEVa | NEva| NWY [ swiu]| sEW

NEY | NW¥a | SWis | SEV

vo (2010 1301 o0

Y HIE| Bé

Total No. of acres __LQU____

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:

(M Ifyou are claiming water as a member of an organization, list name of organization:




(8) Remarks

T T T T | T T T
; | | | | ' : '
! : : { | : ] |
—--—-:———--——-—-r---————-r———--———l———————T—————-—,———'—-——r———‘———l——-—'
! i
: | g : : 1 | ]
| I 1 ! | I ! |
T ] = H — T i i T
! ! | SEEE | . :
| ] 1 | |
____,__._.___-1|..--...--——:———- -f _———-1——---.-—-_-:-——_--.—__Ip_-._..-.___i......._
! | { | |
: ! : ! ! l : !
1 | 1 ! L | 1 !
1 1 1 v l | T
| I I ! ! I [ !
! ! [ ] i 1 | |
i i
I e e B e e e B e
| i ! ! I I !
:{ i [ ) ' 4 [ ! |
e 1 Lo ! H 1 ! 5
R
' 1
| 1 ! | |
NN s SR I (S N . [ N I S S .
I/U I D I | | |
R : ™ ] ! : l :
| [ |
t : —a t : . T .
1 | ! | ] I |
I I 1 | i I I I
1 1 i I N L ___} _ _ 1 n [
et e - —— -—-— - -+ r———f~——4———t——g -t - — -
T ' : I
|
! ! i ! | | . !
T L ] ¥ | Ll
I I ] ! : I I I
! | | | H 1 1
1 ! ! 1 |
| | L I |
Tkt~ -1 =gt .
| ! | 1 I | | |
I ! I | ! ! | :
: ; ! ! I ; | ]
Scale: 2 Inches equal 1 mlle.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho )
. ) ss.
County of Bonneville )

Be it known that the undersigned, being duly swom, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and factvher jnar
(G

the affia

Sworn to before me this

My commission expires

nts knowledge.

Vi

e -

Notary Public

Residing at Idaho Falls, Idaho
6/15/81

For Department Use Only

Received by CW Date 7-14-77 Exception filed by: Forwarded to Date
Prelim. check by _|-'H\J Date /-1%- claimant by:
$10.00 fee received by  CW Date 7-14-77

Approved

Publl
Dalc

for yublication by,
L, //f

ﬂ ;n?/v,,?,? 19977

#’my

f'd.i-ﬂ 7
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State of I¢ o
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

September 14, 1992

Mr. Lloyd Jacobson
P.O. Box 68
Swan Valley, ID 83449

Dear Mr. Jacobson:

In response to a second request from Representative Richard Stalling’s office, the
Governor has asked that the Department of Water Resources contact you concerning your
right to divert water from a spring that is tributary to Rainy Creek. We have reviewed the
matter, and it appears that legally, the issue is not particularly complicated.

Our records show that you have filed claim No. A23-04011 in the Snake River Basin
Adjudication (SRBA) which asserts a priority date of June 6, 1895 for 1.40 cfs from a spring
tributary to Rainy Creek. Since this right has never been confirmed by the court, Idaho
Code § 42-607 requires the watermaster to shut off your right ahead of all rights that have
been established by permit, license or decree.

I found it puzzling, in view of the fact that you do not have a water right that the
watermaster could recognize, why this issue has not arisen in the past. In answering this
question, the watermaster indicated he has attempted to help you each year by reserving a
small amount of rental water for you. At the end of the year, he billed you for what you
had used. He was able to do this because prior to 1992, there was always adequate storage
available through the rental pool.

However, this represented extraordinary service by the watermaster since most users
are required to apply for a specific amount of rental water and pay for it in advance of
receiving it. Apparently, the watermaster has gone out of his way to accommodate you for
many years. Because water supplies were critically low this year, there was no rental water
available and the watermaster had no choice but to shut your diversion off as required by
law.

Apparently he and his deputies again went out of their way to find water for you by
making arrangements with some Palisades waterusers for you to receive their unused
Palisades storage. This storage provided the water you received this summer. When this
stored water had been delivered, the watermaster had no choice but to again close your

MICKUF|

L"vEU

APR 11 1994



Mr. Lloyd Jacobson
Page 2
September 14, 1992

diversion. I understand that additional Palisades storage was located that could have been
made available to you, but you rejected it claiming you had the best right on the river and
threatened violence if anyone attempted to again regulate your use of water.

I believe it is important for you to understand that even if the court would have
decreed the right you are claiming, all 1895 priority rights had to be cut off this year on the
first of June. Your argument that you are "making water" for the river by pumping and
therefore should not be subject to regulation is indeed novel. While technically your
proposal is suspect, even if it were true, the watermaster is still bound to follow the law, and
the law in Idaho is "the first in time is first in right." This means that you will receive water
only when there is water to first fill all rights that have been decreed by the court.

Since you currently have no right that can be recognized by the watermaster, I would
suggest that you make your application to secure water from the rental pool for 1993 as
soon as possible since it is allocated on a first-come basis. I further recommend that in the
future you do not interfere with the watermaster in performing his duties. Such interference
will subject you to both civil and criminal penalties.

Sincerely,
'g ITH HIG N
Director

RKH:dc

cc:  Andy Brunelle, Governor’s Office
Representative Richard Stallings
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Org:US Congress
Address:1221 Longworth Bui
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Cecil D.
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Andrus

Date:
Class:
Mrrao .
Tvpe:
Phone:
Phone:

State:

SSN:
Case:
County:

Assigned To

Current Referral

Andy Brunelle D
Org. :Governor's Office

Phone: (208)334-2100

ate:09/04/92

Due:10/04/92

Keith Higginson
Org. :Water Resources
Phone: (208)327-7910

Date:09/04/92

Due:09/18/92

Subject

Lloyd Jacobson's Water Rights

Notes

09/04/92

PLEASE FOLLOW UP WITH MR JACOBSON WHILE

I'M ON VACATION.

09/04/92 Referred to Water Resources, Keith Higginson

4:15 PM Tracking memo:Report to Governor on Your Letter Head.
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ACTION:

Please look into the attached matter and send a report directly zo the
Governor on your department's letterhead, bearing in mind that the
Governor may send it on to the constituent with his own letter anad
return this form and all documentation to the Governor's office.
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COMMITTEE ON
AGRICULTURE

COMMITTEE ON
SCIENCE, SPACE,
AND TECHNOLOGY

SELECT COMMITTEE
ON AGING

RICHARD H. STALLINGS
- 2D DISTRICT, IDAK:
1221 Lom:m(ﬂuzomc
WASHINGTON, DC 20515-1202
. (202) 225-5531

Congress of the nited States
PBouse of Repregentatives -

Washington, BE 20515-1202 /Aéw(y

September 2, 1992 ‘{%&Zﬁ g;y

The Honorable Cecil Andrus
Governor 7/ /kgff?"/_
ﬂ?ﬂ

State Capitol

2nd Floor, West Wing o i ~,1%4zé*”"

Boise, Idaho 83720 Sb\)

Dear Cece: ?':~ﬁ“ N e
"yk'm{‘_

As soon as he was told about the response from your office
(copy enclosed), Mr. Lloyd Jacobson asked that I contact you
again. He p01nted out that your response apparently ignored his
contention that he thought he had gone through the legal
procedure for establishing his June 22, 1895 water right. He
says he has discussed this diversion w1th several water officials
and has been told that he need not be concerned about his right
to continue using the water.

Mr. Jacobson also contends that no one has ever measured the
actual quantity of water he uses and asserts that if anyone
would take the time to objectively look at his diversion, that
person would be able to see that his irrigation dlver51on does
not diminish the stream that leaves his place. He seems to
sincerely believe that his irrigating with the flow from the
springs in question actually causes an increased flow that
compensates for what may be consumptively used in his irrigation.
He wishes that someone would come to his ranch, as he says other
irrigation officials have in the past, and look at the stream
flows and do some water measurements. He firmly believes that
his argument is reasonable enough that he deserves to have it
settled by applying accurate measurements to the discharge
stream from his ranch and comparing the flow during his
irrigation diversion with the natural flow when he is not pumping
from the springs.

May I ask that the appropriate state officials respond to
the above arguments.

Thank you for your continued assistance in this matter.

o dod

RIC ARD H. STALLINGS
Member of CONGress .y iisviqsrSii1 g fror
ISR MICROFLMED

APR 11 1394

0O 304 N 81w StReer 0O 250s. atu Avenue 482 Constitution Way O 834 Fais Avenue
Room 444 Roam 220 RooMm 111 Room 1180
Boise, ID 83702 PoCATELLO, ID 83201 I10AHO FaLLS, ID 83402 Twin FalLs, ID 83301
(208) 334-1953 {208} 236-6734 (208) 523-6701 {208) 734-6329

RHS:cpr
Enclosure

Please Respond to:
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CFFICE CF THE GOVERNOR
STATE CAPITOL
BOISE 83720-1000
CEZCIL D. ANDRUS (208) 324.2150

GOVERNOR i
August 24, 1882 i

The Honorable Richard Stallings
482 Constitution Way, Room 111
Idano Falls, ID 83402 !

Dear Representative Stallings:

The Department of Water Resources has reviewed your
August 5, 1992 letter in connection with use of water by Lloyd A.
Jacobson near Swan valley, Idaho.

Department water right records show that Mr. Jacobson has
filed a Claim to Water Right with the department claiming the use
0f 1.4 cubic feet per second of water from Unnamed Springs
tributary to Rainey Creek for the irrigation of 100 acres of land
in Bonneville County, Idaho. The priority of use claimed is June
22, 1895.

Unadjudicated water rights are unconfirmed rights and, under
Idaho water law, are the first uses to be shut off during times
of shortage without respect to the priority claimed.

Oon May 15, 1992, the watermaster of Water District 1, who
administers water rights in the upper Snake River system, advised
Mr. Jacobson that he would neec O curtail his use of water since
there was not enough water toO supply prior-established water
rights. The watermaster locked the diversion structure during
the first week of Juzne until i=. Jacobscn -subseguently acgulred
40 acre-feet of storage water which allowed continued diversion
until the storage water was used up. Additional storage is
zvailable for use by Jacobson put thus far he has refused to
acquire it.

The watermaster of Water District 1 likely will again
padlock the diversicn facility to prevent unauthorized use of
water unless Mr. Jacobson acquires.additional storage water.
Since Mr. Jacobson has threatened harm to anyone interfering with
nis diversion of watsr, future administration of water frcm this
diversion will be done by Water District 1 with the assistance of
the Bonneville County Sheriff.

With Idaho experiencing its sixth straight year of drought,

MICRUFILMED
APR 11 1334



The Honorable Richard Stallings
August 24, 1992.
rage 2

the result is that many water rights which have never been shu
OLL before are beinc curtailed. The curtailment of junior wat
rights during times of shortage is consistent with the law in
Idaho that the "first in time is the first in right."

(=
2r

If you have additional questions, please feel free to
contact Ron Carlson at the department’s eastern region ofiice.
Ir. Carlson’s telephone number is 525-7172 and the address is 150

Shoup, Suite 1, Idaho Falls, ID 83402.

Singcerely,

AL S
f‘m ,%r :é:gf%

= Special Assistant
Natg%al Resources

AR:f
cc: Ron Carlson, IDWR
Eastern Region

i

MICROFILMELD

APR 11 1394



State of I(:.}lo )
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

MEMORANDUM

DATE: August 18, 1992

TO: Honorable Cecil D. Andrus

FROM: R. Keith Higginson %

SUBJECT: Lloyd A. Jacobson Water Right

Attached is a suggested response to Representative Richard Stallings regarding
Mr. Lloyd A. Jacobson’s water rights.

If you require further information on this matter, please do not hesitate to contact
me.

APR 11 1994 |
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date

Rep. Richard sStallings
482 Constitution Way
Room 111

Idaho Falls, ID 83402

Dear Representative Stallings:

At my request, the Department of Water Resources has reviewed
your August 5, 1992 letter in connection with use of water by Lloyd
A. Jacobson near Swan Valley, Idaho.

Department water right records show that Mr. Jacobson has
filed a Claim to a Water Right with the department claiming the use
of 1.4 cubic feet per second of water from Unnamed Springs
tributary to Rainey Creek for the irrigation of 100 acres of land
in Bonneville County, Idaho. The priority of use claimed is June
22, 1895.

Unadjudicated water rights are unconfirmed rights which under
Idaho water law are the first uses to be shut off during times of
shortage without respect to the priority claimed.

on May 15, 1992, the watermaster of Water District 1, who
administers water rights in the Upper Snake River system advised
Mr. Jacobsen that he would need to curtail his use of water since
there was not enough water to supply prior established water
rights. The watermaster locked the diversion structure during the
first week of June until Jacobson subsequently acquired forty (40)
acre feet of storage water which allowed continued diversion until
the storage water was used up. Additional storage is available for
use by Jacobson but thus far he has refused to acquire it. The
storage water available is not water from the rental pool.

The watermaster of Water District 1 likely will again padlock
the diversion facility to prevent unauthorized use of water unless
Mr. Jacobson acquires additional storage water. Since Mr. Jacobson
has threatened harm to anyone interfering with his diversion of
water, future administration of water from this diversion will be
done by Water District 1 with the assistance of the Bonneville

County Sheriff.

Idaho is experiencing its sixth straight year of drought with
the result that many water rights which have never been shut off
before are being curtailed. The curtailment of junior water rights

APR 11 1994



during times of shortage is consistent with the law in Idaho that
the "first in time is the first in right".

If you have additional questions, please feel free to contact
the department. =

Sincerely,

CECIL D. ANDRUS
Governor

c: Water Dist. 1
IDWR - E. Region

e | -_|' 1Y,

APR 11 1994
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RICHARD H..STALLINGS COMMITTEE ON
20 DISTRICT; IDAHO

AGRICULTURE

COMMITTEE ON
SCIENCE, SPACE,
AND TECHNOLOGY

1221 LONGWORTH BUILDING
WAaSHINGTON, DC 20515-1202
{202) 225-5531

SELECT COMMITTEE
ON AGING

Congress of the Wnited States
House of Representatives
@Washington, BE 20515-1202

|"r",‘$ ’
e, .

August 5, 1992 |[|} =

The Honorable Cecil Andrus
Governor

State Capitol
2nd Floor, West Wing
Boise, Idaho 83720

CEFFICE CF GOVERNGCR

Dear Cece:

My office has been contacted by Mr. Lloyd A. Jacobson (see
enclosed Constituent Service Form) concerning a water right.

As this is a matter administered by the State of Idaho, I am
forwarding the information to you for your review.

Mr. Jacobson says that for the past 70 years he and his
father before him have been using water that comes from springs
that come up on the farm. This year the Idaho Department of
Water Resources challenged his right to pump water from the
spring and enforced it by placing a padlock on his pump.

I would appreciate it if you would respond on this matter to

my Idaho Falls office.

RICHARD H. STALLINGS
Member of Congress

RHS:cpr
. Enclosure

ivi

.
Please Respopd to: APR 1 l 199[‘
[0 304 N. 87H STREET O 250 s. 4TH Avenue 482 Constitution Way O 834 FaLLs Avenue
Room 444 Room 220 Room 111 Room 1180
Boise, ID 83702 POCATELLO, ID B3201 IDAHO FALLS, ID 83402 TwiIN FatLs, ID 83301
(208) 334-1853

(208) 236-6734 (208) 523-6701 {208) 734-6329
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122 LgnimiatH BULDING L - ,,r"\\ .
\oasHineTon, DC 20515 e c— el e | 5

[2C2) 225-5530 . .- e .
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THzshington, BE 20515
CONSTITUENT SERVICE FORM ™

LM QlcivlE, SFALE,
- AND TECHNOLOGY

._______'_-__,___ SELECT COMMITTEE,
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PSS S NS 7

'0

Case Information and Authorization

ik
NAME PHONE . e
Lloyd A. Jacobson ) |
ADDRESS Box 68 . SSi
~_  Swan Valley, Idaho 83449
) DATE OF BIRTH
i
Idaho Department of Water Resources
REGARDING:

Due to the Privacy Act
agencies are prohibited from
regarding another individuzl

Your signacurz on this
the proper-ofiicizls on your
z2rtinent inforgstieon.
SIGNATURE

-

of 1978 (PL 93-579), federal and state government
releasing any information or discussing anything
without the individuzl's written permission.

form zuchorizes me, s your Ceongressmen ©°
benzl®, discuss the mattar, and racaiye &ay "
WHUMUF LV
DATEZ. & _,% 11 1394
form tO'



R.ECE,IVED AN
0CT 30 1992 -

Depariment & ¥

pos- 040"

CERTIFIED MAIL

August 4, 1992

13034460

Mr. Lloyd Jacobson:

Box 68

Swan Valley, Idaho 83449

Dear Mr. Jacobson

In previous discuszicns with you I have attempted
to explain that our records show no water rights for
your pump located in the SE4 SE4 SEC 36, T2S R43E, B.M.
Because of the efforts of Dennis Bitton, you have had
storage available which has allowed your pump to be used
after you were first notified on May 15, 1992 that your
pump would have to be shut off for the remainder of this
year. Our records indicate the the storage assigned to
your pump has been diverted and consequently we must
again notify you that your pump must be shut off.

Dennis Bitton advised me that he had found some
additional storage that could be made available to you.
However, he also indicated that you told your renter he
did not need additional storage and should continue to
pump in defiance of any order to shut off. I certainly
hope that this representation is not correct.

The watermaster has no discretion in shutting off
diversions that do not have valid water rights. His job
is to regulate all uses of water within the water
district in order of priority and to properly distribute
available storage supplies. The Idaho Statutes provide
remedies that can be applied against any person who
defies the watermaster's regulation. The Bonneville
County sheriff and a deputy watermaster will be up and
post and lock your diversion works in the near future.
However, your continuing to divert water until that time
represents a violation of state law and the criminal
statutes indicated on the enclosed notice.

We appreciate your cooperation.

Very truly yours,

Ronald D. Carlson
Watermaster

MICROFILMED
APR 11 1984
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mhe South Half of the Northeast Quarter (SENEY) and
the Southeast Quarter (SE:) of Section Thirty-six
(36} in Township Two {2) North, of Range Forty-three
(43) Bast of the Boise Meridian, Bonneville County,
ldaho, excepting therefrom 20 acres described as
follows: Commencing at the Southwest corner of the
said Southeast Quarter (SE:) and running thence
North 80 rods, thence East 40 rods, thence South
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,/@he South Half of the Northeast Quarter (SzNEZ) and
the Southeast Quarter (SBf) of Section Thirty-six
(36) in Township Two (2) North, of Range Forty~three
(43) East of the Boise Meridian, Bouneville County,
Idaho; excepting therefromsOne (1) acre, more or less,
in the Southwest corner of said Southeast Quarter
described as follows,to-wit: Commencing at the South-
west Corner of the Southeast Quarter (SE%) of said
Section Thirty-six (36), Township Two (2) North, of
Range Forty-three (43) BEast of the Boise Meridian,and
running thence North to the South bank of Rainy Creek,
thence following the meanders of Rainy Creek upstream
to where the South bank intersects the South section
line of said Section 36, thence West tc the place of

beglnning.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A23-04011

Date Received: 6,/12,/1989
Receipt No: EOG 9033
Received By: g%wt)fT

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LLOYD A. JACOBSON 208-483-2044 ==
Address: P.0O. BOX 68 >
SWAN VALLEY, ID 83449 8%
OR o=
Name : MARGARET J. JACOBSON 208-483-2044 D=
Address: P.O. BOX 68 S==
SWAN VALLEY, ID 83449 ===

2. Date of Priority: JUN 22, 1895

3. Source: SPRINGS Trib. to: RAINEY CREEK

4, Point of Diversion:

Range Section 1/4 of 1/4 of 1/4 Lot County

Township
36 NE SE BONNEVILLE

02N 43E

5. Description of diverting works:
PUMP AT SPRING POND TO SPRINKLERS

6. Water is used for the following purposes:

From To C.F.S (or) A.F.A,

Purpose
04,01 11,01 1.400

IRRIGATION

7. Total Quantity Appropriated is:
1.400 C.F.S. (and/or) A.F.A.

8. Total consumptive use is 250.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
02N 43E 36 NE SE IRR 40.0
NW SE IRR 20.0
SW SE IRR 10.0
SE SE IRR 30.0

Section Acres 100.0
Total Acres 100.0
11. Place of use in counties: BONNEVILLE
12. Do you own the property listed above as place of uge? YES

13. Other Water Rights Used:
NONE

14, Remarks:

15. Basis of Claim: STATUTORY CLAIM
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

- ‘/ /} / "
Signature of Claimant(s) ‘e ‘i'.’ﬁzﬁ //-17[/?'”/'%/;2/7-'/ Date: & /2. 8¢
V Y e L 7
: e b/ Date:

State of Idaho

)
: ) ss.
County OfM )

Subscribed and sworn (or affirmed) before me this /2_,7< day

of sas 19 &9

ar Pu icC

Seal
Residing at
My Commission'Exﬁireé
MY COMMISETON | WTRLS: 6-30.94
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Scale: 2 inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 4

section, township and range of the public land survey system.

State of Idaho g . A' 2‘5-— oMo | |
)

County of Bonneville

Be it known that the undersigned, being duly swom, deposes and says that he, she, they subsc

the affiants knowledge.

Sworn to before me this 14th day of July




