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IN RE SRSA

Case No. 395?6

IN THB DISTRICT COURT OF THE TTPTH JUDICIAL
STATE OF IDA}TO, IN AITD FOR THE COI'N?Y OF

PARTIAI DEC&EE PURSUANT TO
r.R.q.P. 5{ (b} FOR

IaEer Righc 36-15554

NAIIE AND ADDRESS:

SOORCE:

QUA}|TI?Y I

GIiENDOLYN PEARSON TZANAKAKIS
NIKO TZANAKAKIS
2809 S 900 E

IIAGERMAN, ID 8]332

I{EATHERSY SPRINGS TRIBIITARY : EITLINGSLEY CREEK

o.24 cFS
22.80 AFY

PRIORITY DATE:

POI}FT OF D{VERSION:

PURPOSE AND

FERIOD OF USE:

USE OF THIS RIGUT WITII RIGIfT NO. 36-8158 tS T,IMTTED TO A ?OTATJ
COMBTNED A}INUAL DIVERSION VOI/UII{E OP 22.8 AF.

01 / as /Le02

T07S R14E 530 SENESI{ HiC,hl.n Goodj,ng County

PURPOSE OF USE

Irrlgat ion

SRBA PARTIAL DECR88 PURSUANT TO I.R.C.P. E4Ib)
war6r Rlght 36-15564 FiIe !rumbe!1 otll{

WA*"t*t

PERIOD OF T'SE

02-15 TO 1r-to
QUAI'ITITY
0 ,?4 cFs
22,sa AFY

PLACE OF USE I rr iga E lon
'r07s Rl3E S??

5.? Acres Total

tlithin cooding Counry
NENE 5.1

USE OF TI'IS RIGHT I{IT.Ii RIGHT NO, 36-8'.5S IS IJIMITED TO THE
IRRIGATION OF A COMBINED TOTAT OF 5.? ACNES IN A SINGLE
IRRIGATION SSASON.

OTIIER PROVISIONS NECESSARY FOR DEPINIT1ON OR ADMINISTRAT1ON OF THIS I{ATER RIGIIT:

USE OF I{ATER SNDER THIS RIGIIT MAY BE AFFECTAD BY AN AGREEMENT
BET!'EEN THE PROTESTAITT AND TIIE RIGHT IIOLDER.
THIS RIGI{? IS SUBJECT TO REOULATION BY TIIE IIA?ERMASTER OF IIA?ER
DISTRICT 36-4. EILLINGSLEY CREEK.

tHIS PARTIAIJ DSCREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THB EFFTCTENT
ADMINISTRATION OF TIIE IIAfFR NICHTS AS MAY BE UI,?IMATELY
DETERMTNED SY TfiE COUR" AT A POINT IN TIT{E NO LAT'R T'{AN THE
ENTRY OP A FINAL UNIFTED DECREE. I.C, SECTION 42.I4L216].,

RULE 54 (b) CERTIFICATE

Hith respact co che isguas decermined by rhe abov€ judgment or order, lr i.s hereby CERTIFIED, in accordance
qith Rule 5,t(bl, r.R.c,p., chat the courr ha6 derermined chat rhere iE no just reason for d€lay o{ rh6 entry of a
final. judgmenc and ghat che coura has and does her€by direct Ehac lhe above judgnent or order shall be a finat
judgment upon xhtch execution may j,ssue and an appeal may be taken as provided by Ehe ldaho Appgllaca Rules.

Rogar Burdick
Presi.ding Judge ot the
Snake River Ba6in Adjudication
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IN TEE DISTRICT COURT OF THE FTFTH JUDICI.AL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OFTIVTN FALLS

In Re SRBA
ORDER OF PARTIAL DECREE

Case No. 39576
For lVater Right 36-15664

Ori June 6, 2002, aSpeciul lllaster's Report und Reconrmenlutian was filed for

the above water right. No Challenges were filed to the Speciul [vkrstar's Report arul

Recommendntion and the tirne for filing Challenges has now expired.

pursuanr ro I.R.C.P. 53(eX2) and JR/1,,t Ailninistrtttive Onler l, Section l3t this

Court has reviewed the Findings of Fact and Conclusions of Law contained in the Special

Mtrler's Report and wholly adopts them as its own.

Therefore, IT lS ORDERED that water right 36-15664 is hereby decreed as set

forth in lhe attached Purtial Decrec Pursuant to l.R.C.P. 54(b)'

DATED October 10,2002

fj.x)illy Critk

)

)

)
)

)

'E-.^'t .*t
RO S BURDICK
Presiding Judge

Snake River Basin Adjudication

ORDER OF PARTIAL DECREE



2002 OC? 10 PM 02:00
DISTRICT COURT . SRBA
TWIN FALLS CO. , IDATIO
FILED

rN THE DISTRICT COt]Rf OF THE FIFTH JUDICIAL DISTRICT OF THEsrATE oF rDAI{o, rN AIVD FoR THE courmy oF TwrN FArrLs

In Re SRBA

Case No. 39576

CERT]FICATE OF MAILING

warer Right, (s) : 36-t_5554

CERTIFICATE OF MAILING

I certify that, a t.rue and correct copy of Ehe PARTTAIJ DECREE
P{JRSUANT To r.R.c.p. s4 (b) for WATER RrcHT 36-1s664 was maitedon october L0, 2002, with sufficienL first-class postage prepaidto Ehe following:

DIREC"OR OF IDWR
PO BOX 83'72A
BOTSE, ID 8372A-0098

GWENDOLYN PEARSON TZAIVAKAKIS
NIKO TZAI\iAKAKIS
2809 S 900 E
HAGERMAN, ID 83332

ROBBIN HALL
Chlef Deputy Clerk

PAGE 1
t0 /L0 /02CERTIFICATE OF MAILING



IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Adjudication Recommendation 36-15664 Vl

Owner Tvpe
Current Owner

Current Owner

OriginalOwner

OriginalOwner

Prioritv Date: 3l8l 1902
Basis: Decreed
Status: Closed

Source
WEATHERBY SPRINGS

Beneficial Use
IRRIGATION

Source and Point(s) of Diversion
WEATHERBY SPRINGS

Place Of Use

IRRIGATION within GOODING Coun

Conditions of Approval:

P21 Explanatory
809 General

Name and Address
RICHARD D SAVAGE
2809A S 900 E
HAGERMAN, ID 83332
(916) 606-8349

RITA SAVAGE
2809A S 900 E
HAGERMAN, ID 83332
(916) 606-8349

NIKO A TZANAKAKIS
2809 S 900 E
HAGERMAN, ID 83332
(208) 837-6343

GWENDOLYN PEARSON TZANAKAKIS
2809 S 900 E
HAGERMAN, ID 83332
(208) 837-6343

Tributarv
BILLINGSLEY CREEK

From To
02t15 11t30
TotalDiversion

Diversion Rate

0.240 cFS
0.240 cFS

Volume
22.8 AF
22.8 AF

1.

2.

SENESW Sec. 30, Twp 07S, Rge 14E, GOODING County

POU Total Acres: 5.7

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 36-33H.
THIS RIGHT IS SUBJECT TO REGULATION BY THE
WATERMASTER OF WATER DISTRICT 36-A, BILLINGSLEY CREEK.

NE NW SW SE

Twp Rno Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals
07s 13E 27 5.7 5.7

Page 1 of 3



IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

3

4

E53

E55

5. C18

Quantity

Place of Use -
lrrigation

General

USE OF THIS RIGHT WITH RIGHT NO. 36.8158 IS LIMITED TO A
TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 22.8 AF.
USE OF THIS RIGHT WITH RIGHT NO. 36-8158 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 5.7 ACRES IN A SINGLE
IRRIGATION SEASON.
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS
OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL
uNtFtED DECREE. SECTTON 42-1412(6), TDAHO CODE.
USE OF WATER UNDER THIS RIGHT MAY BE AFFECTED BY AN
AGREEMENT BETWEEN THE PROTESTANT AND THE RIGHT
HOLDER.

6. 020 General

Gomments:
1. jroberts 111712001 Recommendation
This recommendation was created per approved Transfer #67033.

Dates and Other lnformation
Civil Case Number: 39576
Judicial District: FIFTH
State or Federal: S
Owner Name Connector: AND
Water District Number: 36A
Generic Max Volume Per Acre: 4.0
Mitigation Plan: False

Combined Use Limits
Rate Volume

22.8
36-81 58 ,36-1 5664

Element Reviewed/Verified Dates:
Element Last Reviewed Reviewer

Date
Summary I'11712001 jroberts

Last Verified Date

1',U7t2001

Acres
5.7

Verifier

jroberts

Status

Closed

Verification Loq
Element Date
Summary 11l7l2OO1

SubGase:
SubCaseNumber: 36-1 5664
Class: 1

User
jroberts

Loq Text
(Yes) 1. ls the basis of this claim a Decree, License, Permit, Application or
Posted Notice?
(No) 2. Does any evidence indicate a five year period of continuous nonuse
occurred that could result in recommending forfeiture or partial forfeiture?
(Yes) 5. ls an additional remark and/or condition required?
(Yes) 6. Would you like to view the recommended right?
(Yes) 7. ls this a split or combined right?
(No) 8. Do you have documents you would like to attach or link to the file?
(Yes) 9. Would you like to set the verification date?

Page2 of 3



IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

SFS Filed Date:
Special Master Recom Signed Date
Attorney Assigned:
Adjudication Agent:
Basis of Claim: Decreed
Date Filed:
Objection Status:

Water Supplv Bank:
N/A

Page 3 of 3
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DISTIiii:r i C iriii?T-Ii?*::i
T'*={llt tilL l- :1i;'i.,i3Ai"l0
Fr iLi:il

IN THE DISTRICT COURT OF TIIE FIFTH JTJDICIAL DISTRICT OF TIIE STATE
oF IDAHO, IN AND FOR TIIE COLI|ITY OF,TWIN FALLS

In Re SRBA Subcase No: 36-00033H, 36-00033J,
36-0003K 36-15663,S'6fMffii

Case No. 39576
NOTICE OF'COMPLETEI)
ADMIMSTRATTVE PROCEEDING

IDWR has completed the following Administrative proceeding: I.C. g 42422 TRANSFER

An Administrative Proceeding pursuant to I.C. g 42-222 has been conrpleted. The following

changes have been made to the water right(s):

)
)

)
)
)

txl
txl
u

IX]

tl

t]

Change in Ownership

Point of Diversion

Period of Use

Split of Water Right

Place of Use

Nature of Use

IDWR certifies that it has completed its investigation into the changes to the elements of the

water rights listed above as set forth in the attached Amended Director's Repor'ts for said water rights.

No other changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended

Director's Report(s) on the claimant(s), prior claiman(s) and all parties in the subcases affected, if
any, as reflected on the attached certificate of mailing.

Dated:
"/

'rk{/e,'x
Representativef/

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5lzt/96 Page 1



t

CERTIFICATE OF MAILING

2002,I mailed the original and copies of this form
to the following persons, prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box27O7
Twin Falls ID 83303-2707

2. One Copy to:
Claimant or attorney of record:

Niko Tzanakakis
Gwen Tzanakakis
2809 S 900 E
Hagerman lD 83332

William B Shappee
PO Box 358
Hagerman lD 83332

Charles Shappee
Brenda Shappee
PO Box 663
Bellevue ID 83313

3. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

4. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 W Fort St MSC 033
Boise ID 83724

I certify that on

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDING
5/21t96

t"/*
of person or attorney mailing the form

Page2



t/2sl02
rDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF I^IATER RIGHTS ACQUIRED UNDER STATE LAW

COMBINED RIGHT NUMBERS :

SPIJIT RIGHT NUMBERSI

36-00033H, 36-0033J, 36-0033K

These rights were combined in order to facilitat,e the filing of an Administrative
Proceeding per f.C. 542-222.

The approved transfer then split the combined right
are now known as:

The new split right numbers

35-15553 and 36-15654



07/ 2s / 2002

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED iJNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

35-1_5563

WTLLIAM B SIIAPPEE
2805 S 900 E

PO BOX 358
HAGERMAN ID 83332-0358

TRRIGATTON

SOURCE: WEATHERBY SPR]NGS

QUANTTTY: 0.010 cFs
l_.00 AFY

PRTOR]TY DATE: 03/08/1,902

POTNT OF

DIVERSION

TRIBIIIARY: BTLLINGSI,EY CREEK

PURPOSE AND
PERTOD OF USE:

T07S RL4E S30 SENESW Within GOODING County

PURPOSE OF USE PERIOD OF USE

02/L5 Lt/30
QUAIiTTITY

0 .0r_0 cFs
1.OO AFY

PLACE OF USE: TRBIGAAION Within GooDING co

T07S R1-3E S27 NENE U.J

0.25 ACRES TOTA],

OTHER PROVfSIONS NECESSARY FOR DEFINIT]ON OR ADMINISTRATION OF THIS WATER RTGHT:

USE OF WATER UNDER THTS RIGHT MAY BE AFFECTED BY AN AGREEME}frT

BETWEEN THE PROTESTANT AND THE RTGHT HOLDER.
TH]S RIGHT IS SUBJECT TO REGI'LATION BY THE WATERMASTER OF WATER
DISTRICT 36-A, BILLINGSI,EY CREEK..
THIS PARTIAL DECREE IS SUB,JECT TO SUCH GENERAIJ PROVISIONS NECESSARY
FOR THE DEFINITTON OF THE RIGHTS OR FOR THE EFFICfENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE UIJTIMATELY DETERMTNED BY THE COURT AT A
POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTTON
42-74L2 (6), ]DAHO CODE.

EXPLANATORY MATERIAT: BASIS OF CLAfM - Decreed

1



0L/ 2s / 2002

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE

QUAITIIITY r

PRIORTTY DATE:

36-15664

NIKO TZANAKAKIS
2809 S 900 E

HAGERMAN ID 83332

GWENDOLYN PEARSON TZANAKAKIS
2809 S 900 E

HAGERMAN ID 83332

WEATHERBY SPRINGS TRTBUTARY: BTLLINGSLEY CREEK

0 .24 0 cFS
22.80 AFY

usE oF THrs RrcHT wrrH RrGHT No. 36-8158 rs ITTMTTED To A TorArr COMBTNED
ANNUAI D]VERSTON VOI,UME OF 22.8 AF.

03/08/L902

T07S R14E S30 SENESW Within GOODfNG County

Portflt oF
DIVERSION

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE

IRRIGATTON

PERIOD OF USE

02/L5 r!/3o
QUA}TTI?Y

0.240 CFS
22.80 AFY

PI,ACE OF USE: TRRIGATION Within GOODING Countv

T07S R13E S27 NENE s.7

5 ,7 ACRES TOTAIJ

usE oF THrs RrGHT wrrH RrcHT No. 36-8J-58 rs rrfMrTED To rHE rRRrcATroN oF A
COMBTNED TOTAI, OF 5.7 ACRES IN A SINGLE IRRIGATTON SEASON.

OTHER PROVTS]ONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THIS WATER RIGHT:

USE OF WATER UNDER THTS RIGHT MAY BE AFFECTED BY AN AGREEMENT
BETWEEN THE PROTESTANI AND THE RIGHT HOLDER.
THIS RTGHT IS SUB,JECT TO REGUI,ATfON BY THE WATERMASTER OF WATER
DfSTRICT 35-A, BILL]NGSLEY CREEK.
THfS PARTTAL DECREE IS SUBTTECT TO SUCH GENERAL PROVTSIONS NECESSARY
FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFfCIENT ADMINISTRATION OF
THE WATER RTGHTS AS MAY BE ULTTMATELY DETERMINED BY THE COURT AT A
POINT IN TIME NO I,ATER THAN THE ENTRY OF A FINAL UNTFIED DECREE. SECTIoN
42-L412 (5), rDAHO CODE.

1-

EXPLANATORY MATER]AL: BASIS OF CLAfM - Decreed



State of Idaho
DEPARTMENT OF WATER RESOURCES
L341Fillmore Street, Suite 200, Twin Falls,ID 83301-3380
Phone: 736-3033 FAX: (208) 736-3037

SOUTHERN REGION
January 25, 2002

DIRKKEMPTHORNE
GOVERNOR

KARLJ.DREHER
DIRECTOR

NIKO TZANAKAKIS
GWEN TZANAKAKTS
1809 S 900 E
HAGERMAN ID 83332

RE: SRBA Claim(s) 36-00033H, 36-00033J, 36*00033K

Dear Claimant.:

Please find the enclosed copy of the Notice of Completed
Administrati-ve Proceeding, which the department has filed
with the SRBA Court regarding the above referenced cl-aims.
You have received this notice pursuant to SRBA Court
Administrative order 11- requiring rDWR to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Director's Report has been fifed
with the court.

Pl-ease contact this office if you have any questions about
the notice or the administrative process.

Sincerely,

Trish Fawcett
Technical Records Specialist

William Shappee
Charl-es and Brenda Shappee
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 67033

This is to certify that: NIKO A TZANAKAKIS AND
GWENDOLYN PEARSON TZANAKAKIS
aonn o nnn r
1.VVJ MJV L

HAGERMAN ID 83332
(208)837-6343

RECEIVEU,

MAY 2 2 2001

Degaltnani ol tttabr Bmunr
Sarilrem Rsqkn

has requested a change to the water right(s) listed below. This change in water right(s) is authorizedpursuant to the provisions of section 42-222,ldaho code. The authorizeo cnange"ro|-eacn affecledwater right, including conditions of approval, is shown on the following pages of this document. Theright holdershallaccomplish the authorized changewithin one iil veiioithe date of ihis approvat.Faiiure of the right holderto comply with the conditions of approval for each water right affected by thistransfer !s cause forthe Dii'ectorto rescind approval of all or part of the transfer.

Riqht

36-1 5662

AILSU/BESfS priority Rate Volume Acres
AJC/Decreed 0310811902 0.25 cfs 9.s

Total Source

WEATHERBY
SPRINGS

puroose of Transfer {Chanqes proposed)
Current Number Solit pOD pOU Add pOD

36-15662 YES NO YES NO

Period of Use Nature of Use

NONO

Sum ary of t'Riohts After the A roved oe
Existing

Right
New No.
(changed
portion)

Transfer
Rate

Transfer
Volume

Acre
Limit

Total
Acres

New No.
(remaining

portion)

Remaining Remaining Remaining Remaining
Rate Volume Acre Limit Total Acre-s

36-15662 36-15664 0.24 cfs 22.8 af 5.7
Ta\Tnl(\ nn.^3- ^^^_.V,4, uiJ AL,e dt C,l

5.7 36-15663 0.01 cfs

5.7 N/A

20
ol

Chief, Water Allocation Bureau

1.0 af

N/A

.25

N/A N/A

Detailed Water Right

Dated this
I
I 4

Descriotionr*- (s) attached

day of
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Y/ATER RiGHT NO. 36-15663
As Modified by Transfer No. 67033

ln accordance with the approval of TransferNo.67033, waterRight No.36-15663 is nowdescribed asfollows.

Right Holder: WILLIAM B SHAPPEE
PO BOX 358

HAGERMAN ID 83332

Driazi4.r l-1^+^. no/no/4 6n.I rrvrrry gaLe, votvut tgvz

Source: WEATHERBY SPRINGS Tributary:

BENEFICIAL USE From To
IRRIGATION 02t15 to 11t30

Dated this of

BILLINGSLEY CREEK

Diversion Rate
0.01 cFS
0.01 cFS

Chief, er Allocation Bureau

Volume
1.0 AF
1,0 AF

LOCATTON OF POINT(S) OF D|VERSION:
WEATHERBY SPRINGS SENESW sec. 30Twp 07s Rge 14E GooDrNG county

PLACE OF USE: IRRIGATION

Totals

TotalAcres: 0.25

CONDITIONS OF APPROVAL
Use of water under this water right will be regulated by the watermaster of State water District No.36-4, Billingsley Creek.

TwpRgeSecl NE I NW I SW I sE

o7.s l?tr ,, JH lNWlswlsE I NE lNWlswl sE INE lNWlswl se jrve INWISWI sELt i.Lr I t Iitil

The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the waiermaster suitable control of thediversion.

20 9l

1

2

.) This right when combined with all other rights shall provide no more than 4.0 afa per acre at the fieldheadgate for irrigation of the lands above.

A Use of waier under this right may be afFected by an agreement between the protestant and the rightholder.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho lawand applicable rules of the ent of Water Resources
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WATER RIGHT NO. 36-15664
As Modified by Transfer No. 67033

ln accordance with the approval of Transfer No. 67033, water Right No. 36-15664 is now described asfollows.

Right Holder: NIKO A TZANAKAKTS AND
GWENDOLYN PEARSON TZANAKAKIS
2809 S 900 E
HAGERMAN ID 83332

Priority Date: 03/08/'1 902

source: WEATHERBY spRlNGS Tributary: BtLLtNGSLEy CREEK

BENEFI CIAL USE

IRRIGATION
From To
02115 to 11/30

Diversion Rate
0.24 CFS
0.24 CFS

Volume
22,8 AF
22.8 AF

LOCATTON OF POTNT(S) OF D|VERStON:
WEATHERBY SPRTNGS SENESW Sec. 30 Twp 07s Rge 14E GooDrNG county

PLACE oF USE: IRRIGATION

TwpRgeSecl NE I NW I sW I sE 
II NE I NWi swl sE I NE I Nwl swl sE j rvr 1 r,rwl swl sE j r.re 1ruwt r*t .u t07s13E 27 15.7 I t I --- |itir,r

TotalAcres: 5.7

Totals
5.7

I

CONDITIONS OF APPROVAL
Rights 36-15664 and 36-8'158 when combined shallnot exceed a total annual maximum diversionvolume of 22.8 af at the field headgate and the irrigation of 5.7 acres.

Use of waler under this water right will be regulated by the watermaster of state water District No.36-4, Biliingsrey Creek.

The right holder shall maintain a measuring device and lockable controlling works of a typeapproved by the Department in a manner that will provide the watermaster suitable control of thediversion.

This right when combined with all other rights shall provide no more than 4.0 afa per acre at the fieldheadgate for irrigation of the lands above.

5

ffilwater 
underthis right may be affected by an agreement between the protestant and the right

2

4
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WATER RIGHT NO. 35.15664
As Modified by Transfer No. 67033

CONDITIONS OF APPROVAL
6. The right holdershall accomplish the change authorized bythis transferwithin one (1) yearof the

date of this approval.

7. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind appr"oval of the transfer.

This water right is subject to all pnor water rights and shall be administered in accordance with ldaho law
and appl'ir'"''"iiWent of Water Resources

Dated th ,2061

Chief, Waier Allocation Bureau
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I 1/2sl02
IDAHO DEPARTMENT OF WATER RqSOURCES

RECOMMENDATION OF WATER RTGHTS ACQUTRED UNDER STATE IJAW

COMBINED RIGHT NI]MBERS : 36-0.0033H, 36-0033J, 36-0033K

The approved tsransfer then split the combined
are now known as:

t
These rights $tere combined in order to facilltate the filinq of an Administrative
proceeding per r.c. s42-222. (3U * /5Lua)

't

qifht The new split right numbers

36-15663 and 36-15664SPI,IT RIGHT NUMBERS



IN THE DISTRTCT COI'RT OF THE FTFTH JUDICIAL DISTRICT OF THE STATE OF TDAHOIN AND FOR THE COTJNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CTVIL CASE NUMBERi 39576

NOTICE OF CIJAIII TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

L/4 of L/4 of L/4
SE NE SW

41-

County
GOODING

(or) A.F.A

Ident. Number:
Date Received:
Receipt No:
Received By:

Lot

F.S
0.1-30

436-00033H
e/Le/l-ee0

1 Name:
Address:

AND/OR
Name:
Address:

Purpose
IRRIGATION

NTKO A TZANAKAKIS
2809 S 900 E
HAGERMAN ID 83332

GWENDOLYN PEARSON TZANAKAKIS
2809 S 900 E
HAGERMAN ID 83332

2 08-8 37 -6343

208-837 -6343

TTib. to: BILLINGSLEY CREEK

2. Date of Priority: MAR 8t L9O2

3. Source: WEATHERBY SPRINGS

4. Point of Diversion:

Township Range Section
07s 148 30

5. Description of diverting works:
BAR S DrTCH TO CURREN DITCH TO NORTH PIPELINE; OPEN DITCH, FLOOD

6. Water is used for the following purposes:

From
03/15

To
LLl 15

c

7. Total Quantity Appropriated is:
0.130 c.F.s. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

10. Place of Use:

A. F. A.

Acre Feet Per Annum.

Use
rRR

Range
L3E

Acres
4.9

Township
07s

Section
27

L/4 of L/4
NE NE

l-A3 5-0003 3H Page

Lot

Date: 03 / 1,o /98



10. Place of Use: Continued

Section Acres

Total Acres

4.9

4.9
11. Place of use in counties: cooDfNG

L2. Do you own the property risted above as prace of use? yEs

13. Other Water Rights Used:
NONE

]-4. Remarks:
WATER rS DELTVERED THROUGH BAR S DrrCH, C{TRREN DrrCH & NORTH

PIPELINE.

15. Basis of Claim: DECREED

Case Number:

Court :

Decree date: / /
NEW INTERNATTONAL MORTGAGE BA

Decree Plaintiff
TDAHO EOMPANV

vs Decree Defendant

16. Signature(s)

(a._) By signing belowr.I/we acknowledge that I/We have received, read andunderstand the form entitled rrHow you will receive notice in the Snake RiverBasin_Adjudication.il (b.) I/We do _ do not wish to receive and paya snarl annual fee for monthry copie-T the docFsheet.
Number of attachments:

For Individuals:
I/We do solernnly swear or affirm that the staternents contained in theforegoing document are true and correct.
Signature of Clairnant(s) : Date:

Date:

436-00033H Page 2 Date: 03 /LO/98



{

State of Idaho
DEPARTMENT OF WATER RESOURCES
L34L Fillmore Street, Suite 200, Twin Falls,ID g330L-33g0
Phone: (208) 736-3033 FAX: (208) 736-3037

March L2, L99g

NIKO A & GWENDOLYN P TZANAKAKTS
2809 s 900 E
HAGERMAN ID 83332

RE: CHANGE OF OWNERSHTP SRBA CLAIM NO. A35-OOO33H

PHILIP E. BAT'T
GOVERNOR

KARLJ. DREHER
DIRECTOR

any further corrections or questions please

DEAR I{R. & t{RS. TZANAKAKIS,

Recently it was discovered the water right claim A36-ooo33cwas appurtenant to rands beyond the ownerstrip-6i y";;;"rcer.. Thiserror occurred in L9g4 when tlarion King sold tofur. stringer; thecrain should have .been split at tnai'tir" to stror^l. tne correctownerhip of a portion of LIr" craim,--nlt for the entire right. rapoligize for any inconvenience -thi" -*.-y 
n.,r" caused.Thereforer. pursuant to a request -rgr- a 

"tr.rrq" 
-in 

ownershipand/or the notification that_.yoy piesentry own dn" property inwhich the above-referenced aaiiraiciii;; criimlsl i= .pp,rrrenanr,the departmen_t- has changed the record of the current owners asrequested. please find encrosed a copy of your adjudicationclaimsr Ers they now appear in our ,".ora=.Please refer to the above SRBA crain number in futurecorrespondence.

ff you have
contact our office.

Sincerely,

en*, ag$-U-
ENC:

STEVE CLELLAND
Sr. Water Resource Agent

P. S. r have encl0sed a copy of the Grs nap showing the parcel.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NIJMBER: 39576

- scro 33 G-
Ident. Number: A36-O0Ot!S-
Date Received z 9 /L9 /l-990
Receipt No: 5012681
Received By:

a,*Lht-t- y(
NOTICE OF CIJAII,I TO A WATER RIGHT

ACQUTRED UNDER STATE LAW

1. Name:
Address:

Name:
Address:

Purpose
IRRIGATION

Township Range
07s 1_3E

A36-0001.tD-
OOOS3C.-

NIKO A TZANAKAKIS
2809 S 900 E
HAGERMAN ID 83332

GWENDOLYN PEARSON TZANAKAKIS
2809 S 900 E
HAGERMAN ID 83332

208-837-6343

2 08-8 37 -6343

TTib. to: BILLINGSLEY CREEK

Lot County
GOODING

2

3

4

Date of Priority: MAR 8, L9O2

Source: WEATHERBY SPRINGS

Point of Diversion:

Township Range Section L/4 of L/4 of L/4
O7S ]-4E 3 O SE NE SW

Descript j.on of dj-verting works:
PIPELINE

6. Water is used for the following purposes:

5

7 Total Quantity Appropriated is:
0.250 C.F.S. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

1-0. Place of Use:

A. F.A.

30.0 Acre Feet Per Annum.

From To
03 /1-5 1J/L5

L/4 of L/4
NE NE

1_

C.F.S
0.250

(or) A. F. A

Section
27

Use
IRR

Acres

ifiCnr:Frt,ildHn
Page

Lot

Date: orlfiEljg6 q XS$$



l-0. Place of Use: Continued

NEW INTERNATIONAL MORTGAGE BA
Decree Plaintiff

Section Acres

Tota1 Acres

IDAHO POWF]R

l-0. 0

t-0. o

l-1.

L2

13.

L4.

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
SHARES IN BIG BEND DITCH

Remarks:
THIS RIGHT IS A PORTION OF AN ORIGINAL DECREE OF 65 INCHES OR
1.30 CFS. THE DEED LISTS THE USE OF THIS WATER AS 1,25 INCHES
OF WATER EVERY 1-O DAYS FOR A PERIOD OF 24 HOURS. THIS WOULD BE
EQUAL TO L2.5 INCHES FULL TIME OR 0.25 CFS.
********************************************************
oWNERSHIP CHANGE Lltglel BY Jc.
*****************************************************************
oWNERSHIP CHANGE 4/L5/94 BY JG.
*****************************************************************
ADDRESS CHANGE 1/L8/95 BY JR.

15. Basis of Claim: DECREED

Case Number:

Court

Decree datet / /
ANY

VS Decree Defendant

16. Signature(s)

(a. ) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication. rr (b. ) I/We do _ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

'ry[GE0Flf-fi/tED
0EC 0 4 t99S

436-0001lD Page 2 Date:



' rte of ldoho

DEPARTMENT OF WATER RESOURCES
SOUthern RegiOn, 222 Shoshone St. Eost, Twln Foils, ldoho OOOoi (2OS) 706-0090

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Dlector

"H11,"'i^l^?TTf""T"T"f i"S'"1""-%1.1"&,-fi E C E flV E

t l warer Rishr Nurnber(s): :t 6^soo3s€(4s1"-o:ollo)36il ls 1995

D

I(AK ff

N

290q S q// E
Hn ern nAM r D. Fsss a

I I New relephone Number I Q08) P37 6s{3

t I Signature of Clairnant(s):

Date:

t I old Mailing Address:

t I New Mailing Address:

For IDWR use only:
Initial Review and Data Entry

Date: By:
Further Action Taken

Date: By:
Final Review and Data Entry

Date: By:

4P-at ),vb Av

G z A AKIS

fuIICROFILftilED

{}EC 0 tr tgg$

Further Action Needed:



Lail Jitle an)Escroil, Inc
"x

I
I

I

o

A FULL SERVICE TITLE COMPANY

April 8, L994

State of Idaho
Department of Vfater Resources
Attn: Judy Givens
222 Shoshone Street East
Twin Falls, Idaho 8330L

RE: Sale for Stringer to Tzanakakis
Transfer Water Right
Cert MaiI #P137 637 342

mmttjiiriv/ rg

APR 1 I pgq

Departmerit of V{ater i{esuurees

Southern Regiun 0ffice

REFER TO:
OFFICE: e-20L47

Gooding

Dear Judy Givensl

In connection with the above referenced transaction, please findNotice of change of vfater Right ownership ( form 42-'L47g ( z ) ) .AIso enclosedr- please find Standard rrori 3'(there are several ofthese, each with an originar signature, dui to the parties 
"irbeing in separate tor,vns ) and topies - of Deeds on the abovetransaction.

Please transfer righ! to Niko A. Tzanakakis and Gwendolyn pearson
Tzanakakis and provide this office with a copy.

Thank you for your assistance.

Sincerely,

LAND TITLE Af.ID ESCROW, INC.

Betty redericksen
( 208 r934-8477P.O. Box 473
Gooding, Idaho 83330

ENC

cc3 Tzanakakis

BOX 1 77, BURLEY. IDAHO 8331 8
PHONE 678-3524 - FAX 678-4435

BOX 349, JEROME, IDAHO 83338
PHONE 324-3357 - FAX 324-8961

BOX 473, GOOD|NG, TDAHO 83330
PHONE 934-8477 - FAX 934-5890

BOX I 1 1, RUPERTi IDAHO 8350
PHONE436-0606 - FAX 1199

MICHOFILMED

ocl I I t99{

LINCOLN

JEROME

cASStA

il



Str r of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone 5t. Eost, Twin Foils, tdoho OOO01 (2OS) 7g6.COOo

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor Dl€ctor

J-8-Apr-L994 09zL2

LAND TITLE & ESCROW INC
ATTN BETTY FREDERICKSEN
PO BOX 473
GOODTNG ID 83330

RE: ADJUDICATION CLAIM(S) A36-000].]-D CHANGED To 36-0oo33G

Dear Ms. Fredericksen:

Pursuant to the notification that you are representing the
Clainant(s) on the above-referenced Change of Ownership Ajudication
claim(s), r have changed the Departmentrs record(s) as you have
requested. Please note that the Report for Basin 36 has been filedwith the court so the recomrnendations for the above clairn is listed inthe former owners name, also note the change of number (proof report
enclosed). Should you have any questions concerning the print-outs,
please feel free to contact me at this office.

The standard Form 3s, r am returning to you, they wirl have to
submitted according to the nailing instructions on the back of eachform. Any questions concerning these forms you can contact:

Clerk of the District Court
Snake River Basin Adjudiction
253 Third Ave North
PO Box 2707
Twin Falls ID 83303-2707
phone nurnber 736-3011

Sincerely,

Judy Givens
Adjudication Secretary

/ts
Enclosures: Profile Copy & Proof Report

MICNOFILMED

ocT I I t99{.

,.;,:e



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

-O o o 33G'
A3 5 -€Oottf-
elLe/1ee0

NOTTCE OF CLATM TO A WATER RIGHT
ACQUTRED UNDER STATE LAW

Receipt No:
Received By:

Lot

c.F.s
0.250

s L268L

County
GOODING

(or) A. F.A.

L. Name:
Address:

NIKO A TZANAKAKIS
42OL 2ND AVE
SACRAMENTO CA 9581-7

GWENDOLYN PEARSON TZANAKAKIS
4207 2ND AVE
SACRAMENTO CA 958T7

2

3

4

Date of Priority: MAR 8, ]-902

SouTce: WEATHERBY SPRINGS

Point of Diversion:

Township Range Section
07s l_4E 3 0

TTib. to: BILLINGSLEY CREEK

Name:
Address:

Purpose
IRRIGATION

Township
07s

A3 6-SeeLtD-=o oo3 3G

Ll4 of L/4 of L/4
SE NE SW

5 Description of diverting works:
PIPELINE

6. Water is used for the following purposes:

7. Total Quantity Appropriated is:
0.250 c.F.s. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

1-0. Place of Use:

From To
03/ 1_5 LL/15

L/4 of L/4
NE NE

I

A.F.A

30.0 Acre Feet Per Annurn.

Range
13E

Section
27

Use
IRR

Acres

'MMHOFILMED

onrrqllnl I l99tPage

Lot

Date:



l-0. Place of Use: Continued

Township Range Section L/4 of \/4 Lot Use

Section Acres

Total Acres

Acres

10. 0

10. 0

1L.

L2.

13.

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
SHARES IN BIG BEND DITCH

L4. Remarks:
THIS RIGHT IS A PORTION OF AN ORIGINAL DECREE OF 65 INCHES OR
]-.30 CFS. THE DEED LISTS THE USE OF THIS WATER AS L25 TNCHES
OF WATER EVERY ].0 DAYS FOR A PERIOD OF 24 HOURS. THIS WOULD BE
EQUAL TO L2.5 INCHES FULL TIME OR 0.25 CFS.********************************************************
oWNERSHTP CHANGE 1"/t8l91 BY JG.*****************************************************************
oWNERSHTP CHANGE 4/15/94 BY JG.

L5. Basis of Clain: DECREED

Case Number:

Court :

Decree date.. | /
NEW INTERNATIONAL MORTGAGE BA

Decree Plaintiff
TDA}TO POWF:R EOMPANV

VS Decree Defendant

ft{TnoFILMED
o+ 1l:Q8|.+l I E9{

l-6. Signature(s)

(a.,) By signing below, I/we acknowledge that I/We have received, read andunderstand the forrn entitled rrHow you will receive notice in the Snake RiverBasin Adjudication. rr (b. ) I/We do _ do not wish to receive and paya snarl annuar fee for nonthry copies oT the docE-sheet.
Number of attachments:

A36-0001_lD Page 2 Date:



For Individuals:
I/We do solemnly swear or affirrn that the statements contained in the
foregoing document are true and correct.
Signature of Claimant(s) : Date:

Date:

State of Idaho
ss.

County of
Subscribed and sworn (or affirrned) before me this _ day

of 19
Notary Public

Seal
Residing at

My Commission Expires

)
)
)

MICROFII'MED

o4l1509l I I E9{A3 6-0001lD Page 3 Date:



AJO743NP
(o-124)

Llater Right Nurber - 36-00053G

*** c - cuRREllT olJllER ***
TZANAKAKIS

TZANAKAKIS

*** D - DIR RPT OIINER ***
STR I NGER

STRI}IGER

*** O - ORIGINAL OLINER ***
KI NG

+ - - PriorityDate - - +

03/08/'1902

IDAHO DEPARTMENT OF I'ATER RESOURCES

ADJUDICATION CLAII.IS PROOF READING REPORT
(REGIONAL)

04/15/94 16:36:34
Page 1

Prefix Transtation: TJATER RIGHT otd (D) Number -

+-FirstName--+ + -Address ------+

NIKO A - 4201 zND AVE

city- sACRAl,lENTo
Phone - 208-000-0000
1 - 4201 2ND AVE

2-
3-
City- SACRAilENTo
Phone - 208-000-0000

state- cA zip- 95817

GI.,ENDOLYN PEARSON

State- cA Zip- 958'17

GENEVIEVE R -2809AS900E

City- HAGERMAN

Phone - 208-000-0000
1-2809As900E
2-
3-
Ci ty- HAGERI.IAN

Phone - 208'837-4725

state- ID Zip- 83332

GEORGE M

state- ID zip- 83332

IiIARIAN E 1-RT1BoX46
2-
3-
ci ty- HAGERtiIAN

Phone - ?08'837-6506
State- ID Zip'83332

oril
=gEFo-
EgE

1

2
3

1

2
3

+ +

I.'EATHERBY SPRINGS BILLINGSLEY CREEK

+--- ---PointofDiversion -----+
Trrn Rng Sec Tract Lot RFLg County

07s 14E 30 SE NE St' (47) GOODING

+ +

+---Region
17 SOTJTHERN

+

Period From Period To

o3l't5 11/ 15

+--- Stage ---+
D . DECREED

Diversion Rate

0.250

+--- Status----+

Tributary ----+

Code Description

01 - IRRIGATION

+ - Total Div. Rate - + + - Total Div. Votune - +

0.250

Diversion Votune

+ - Total Consufiptive Use - + + - Kl., Usage - +

28.5



AJO743NP
(oD- 1 24)

t'rater right number - 36-00033G

+

IDAHO DEPART}.IENT OF L'ATER RESd,JRCES

ADJUDICATIOI'I CLAIMS PROOF READING REPORT
(REG IONAL )

Prefix Transtation: ITATER RIGHT

Ptace of Use - - -

04/15194 16236234
Page 2

+

ottl
=
u-o
IE
()

=

.ttrt)qt

<Jc'
Trn

07s

Rng

13E

Sec

court Report Fiting
Objection Fited Date
Response Fil.ed Date
Ctaim Received Date

+

- 1',t/02t1992
- 00/00/0000
- 00/00/0000
- 09/'t9/1990

Field Inspection llade
Fietd Inspection FIag
Verified Date
Last Amerded Date
Receipt Nwber
Pd.J Ornership Ftag
Name Connector

+

Civi I Case ]lurnber
otd Case ilunber
0l.d Judicial. District
Tenponany Right
Llater District
Federat/State Indicator
Presurption F Iag
Notice of Error Flag

County

(47, G(xDING

+ - Decree Date - +

00/00/0000

+

39576

36A

Tract Lot

NE }IE

TotaI Acres:

Acres Code

+----DecreeDefendant
IDAHO PO}IER COMPANY

Description

I RR I GAT ION27 9.5 01

9.5

+ - - Diversion l,leans - BAR S DTTCH TO CURREN DITCH TO NORTH PIPELINE; OPEN DITCH, FLfi)D

+ - - Non-Irrigation Use -

+ - - other Rights for Same Use - NoNE

+

IIATER IS DELIVERED THROTJGH BAR S DITCH, CURREN DITCH & NORTH

PIPELINE.
A DIVERSION RATE OF 0.25 CFS AT THE FIELD HEADGATE IS

RECOI,IIiIENOED FOR THE PLACE OF USE DESCRIBED ABOVE.

+
3500033

+--- ---conditionsofApproval ---+
No Conditions of ApprovaL found.

-Oldt,aterRightNunbers--- ---+

+ - - - - Decree Pl,aintiff
NEU INTERNATIONAL I.IORTGAGE BANK

+--
Date: 08/05/1992 User Id: THORNTON Subject: RENUMBERED RIGHT

THE CORRECT OIJNERSHIP FOR THE BASIS OF THIS RIGHT IS I.JATER RIGHT

ORIGINALLY CLAII.IED AS A35-OOO1 1D.
Date: O4/15/1994 user Id: GIVENS Subject: oI'INERSHIP CHANGE

CHAIIGE OF OWNERSHIP RECEIVED 8/.11/93 FORIiIER OI.,NER I.IIARIOII E KING

L'ARRA}ITY DEED SUBI,IITTED WITH FORM. THIS tiAS A I{'I.IBER CHANCE

36-00033. No OT,TNERSHIP IS FoUND FoR PoRTIoN OF 36-00011.

NEI.' OL'NERS NIKO A & GL'ENDOLYN PEARSON TZA}IAKAKIS. COPY OF

FRO{ 36-000110.

+--AuditFields--+
04/'15/91 GMlls

+ - - - - -AdjudicationRightsDatesandFtagsArea - - - +

00/00/0000

00/00/0000
00/00/0000
s01 2681
Y
AND/OR

P

-s



Form 42-14(x)(7)

DATE OF

II

t I NewMailingAddress:

II

NDW PROPERTY O\ryNER
NOTICE OT' CHANGE OF WATER RIGHT OWNERSHIP

Please print or tyln
(see instructions on back of page)

CLOSING: Augqst 10, 1993

ffiMGEIt[E
AU{i x I 1$gg

LEGAL DESCRIPTION OF PR,OPERTY: 07s 14 EBM

Depqrtmcnt af UVelcr

Section 30 SE+NE u4 oSW r/4 of Lot_, BM.
$o ut{rcrn Regjqn

Lot
If you additional please attac.h separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, oums the watgr right, and bills the customer ona regular basis)

t1 Water Right Number(s)
Assigned by IDWR: 7o- OoOS

t I Name andAddress of Former Marion E. King
Ovmer/Claimant(s) (Seller) :

Route#1 Box46

I1 New Owner/Claimant
(Purchaser):

. TD R????

Niko A. Tzanakakis and Gwendol Pearson

llgssUrqes

0ffisp

Aail a d Arrantto era ram6h+^ al qqRl 7

l] NewTelephone Number: ( )

Does the change in oumership result in a splitting of the water right owned/claimed? yesxx no
If yes, then describe the portion of the water right that is now owned/claimed by therre:-w ownE

tl

tl 8-4-93

I1

Attach proof of
omership, describe

COPY RECORDED WARRANTY DEEDSproof attached:

(Qroof of onmership must describe either the property conveyed or include the claim number. proof
of ownership is not reqgired if this form is signed by the former oumer./claimant.)

Signature of New
Owner/Claimant(s)

Signature of Former
Owner/Claimant(s):

D
(Signature of former claimant(s) is not required if proof of
ownership is attached.)

original to be mailed to Idaho Department 
"t *"MfSnp.Flt"tVlED

0

IrOR IDWR USE ONLY!
Initial Revis and Data-Entn' Dorcr Hi r8/q.rr'fv: {C-
tr\rrtherAction N€cd€&

F\rthcrActfun Taken
Datq By:

Final Revicw and Date-Entry
P4o r1/r!/r'\ By: lL

Claim Numbers olSplit, if eny:

Copies to Fomer Omer and New Oumer ocT I I t99+

J



IURNISHED BY y'aq{ ?tde.ryl toao 7x

WARRANTY DEED
For'Value Received GEORGE LARAE STRINGER, a married man, and LoA STRI
unmarried woman, as to an undivided one-half i-nterest, dealing ds. the
separat.e property, and GENEVTEVE R. srRrNGER, an unmarried woman, as
undivided one-half interest
Ilereinafter called the Grantor, hereby grants, bargains, sells and conveys unto
NIKO A' TZANAKAKIS and GWENDOLYN PEARSON TZANAKAKIS, husband and wife
whose address is: 42OI 2nd, Avenue, Sacramento, CA 95g17

NGER, an
ir sole
to an

G-20I47

and

Ilereinafter called the Grantee, the following described premises situated in coonrnc County, Idaho,
to-wit:

SEE ATTACHED EXHIBIT IIAII

(containinll one paSe)

mEGEI\wtgm
AU0 1l 1$s3

Dergrtmgni ui Wetqr iiLl*r't't"urt

'""toutn*nr Rc8iutr ijtlit'rrx5s6e3
$TATE OF IDAIJO COLINTY OF

ffi?3'H, l* b ts"ro* v rrv,Filsd for recortl at lhe roqusst rrf

mh.

of

By

RS

this /4 -

{'r.oo

MICROFILMED

ocT I r l9g{





P 1,3? b37 3qe

CERTI

MAIL

F'F.)
g"t %il ,*/ 8o-,*rr, grn.

P.O. BOX 473
GOODING, IDAHO 83330

l$r

3.i.ritER
l3 5 51?

)

2
I

U

.:

"i

,).:c -' ;:)'

- : -Crn
/in.'.
c"J .t\i

'i:|:j2

=et3o]T
f-

=mt(f,

ApR t l tgg+

r-,,,:'r, ,ifrgiit ilt water RggCIurges

"" i*itt,*'" ilegion of{ice

(3
(?

cct(G'+ STATE OF IDAHO '\
?I:.1RTOGNT OF WATER RESOURCESf$u: JrrDy crvENS
222 SHOSHONE STREET EASTTWIN FALLS, IDAHO 83301

flll i{ri?r .i-__---!,

I ti i i:",i;r:e..."--
i;'l i'.i*i;e-
f.:,: 

t 
i lilin;$irrtlrry

tPR-8'94

$



mEGEII wEtnl

AUG 1i tg$l
BorsE unnrora&partmefit u{ Water iteu:urces

Southsrir Regi*ii {ifiice

described as follows;

TOWNSHIP 7 SOUTH, RANGE
GOODING COUNTY, rDAHO

Assessments levied
di st,ri ct .

EXHIBIT IIAII

13, EAST OF THE

.,ection 27 : A tract of land in the N+NE*,

TOGETHER WrrH all water and water rights, ditches
used thereon or appurtenant thereto, including but125" from pipe Line Canal
SUB.]ECT TO:

Taxes for 1991 and
and payable.

subsequent years, which are not yet due

Beginning at the Northeast corner of said section27i
Ehence South 329.93 feet along t,he gast, Iine ofsaid section 2'7, to THE TRUE porNr oF BEGTNNTNG;Thence continuing South, 361.52 f eet r.Thence South S9:18' West, 2d1.15 feeil-
Thence North !3o42'East, 321.35 f;;i;'
Thence North 89009'Eastr 673.11 teei to THE TRUE

POINT OF BEGINNING.

and, ditch rights
not linited to

or to be levied by a 1ocal irrigation

Easement for conducting through ditch, piperines and flune
i:ll Jones lprings as 6ontain5a i; ;;;e;rninr dated april zs,1918, recorded_Ju1y 21, 1919 in Book'i-eug" a7 as rnstrumentNunber 20006,_Gooding county records,-and Deed aatea June 10,L9i-9' recorded- sept,ember 26-, 1919 in'eook rz-Bage-ilz asrnstrument Number 20660, Gooding county records.
Rights and restrict,ions for use of an irrigat,ion ditch ascont,ained in Decree in the case of Buckeye Ranch company,Linited, a corporation, praintiff , "". eEor"id rtorp"i,",etal-, Defendants, dated December'L, 19L9, recorded December3, 1919 in Book 3 page Zgg, Gooding'County records.
Power Line Easement_given by Dale cady and verne cady, hus-band and wife, to rdiho power company, a corporalion, datedAugust 31, L945, recorded october-22','1945 iir soor-5'rug" 602as rnstrument Number 94510, Gooding county records, -aff6ctint
a portion of section 27, Township i soutrrl nange-ii,-sastBoise Meridian. - -

Power Line Easement.given by Herbert T. King
I1rg, husband and wiie, dat6d flay 1g,-iglg,27, L979 as rnstrument Nurnber 78797, Gooding
?ff":!ilg_a.portion of Secrion 27-,,io*nrnipLJ, easL Boise Meridian.

and Marian E.
recorded August
County records,

7 South, Range

to ShelterFinancing Statement from Marian
America Corporation, as Secured
as Instrument Number 130969, and
February lO, 19gB as Instrument
records.

l. King I . as Debtors,Party, filed February
filed in Real Estate tttle$ffiTLMED

Paoe 1 of 1

Number 130969, Gooding TCfTt B$tr



Stete of ldoho

DT.PARTMENT OF WATTR RESOURCES
southern Region, 222 Shoshone 5t. Eost, Twin Folls. ldoho 83301 (2Os) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINsON
Governor Dlector

18-Apr-1-994 O9 z L2

LAND TITLE & ESCROW INC
ATTN BETTY FREDERTCKSEN
PO BOX 473
GOODING ID 83330

RE: ADJUDTCATION CLAIM(S) A36-0ool-].D CHANGED To 36-00033G

Dear Ms. Fredericksen:

Pursuant to the notification that you are representing theClainant(s) on the above-referenced Change of ownership Rjudicationcraim(s), r have changed the Departmentrt record(s) as-yol haverequested. Please note that the Report for Basin 36 has been filedwith the court so the recommendations for the above claim is listed inthe former owners name, also note the change of number (proof reportenclosed). Should you have any questions ioncerning the-print-oirts,please feel free to contact rne at this office
The standard Form 3s, r am returning to you, they wirr have tosubmitted according to the nailing instruition3 on the-back of eachform. Any questions concerning these forms you can contact:

Clerk of the District Court
Snake River Basin Adjudiction
253 Third Ave North
PO Box 2707
Twin FaIIs ID 83303-2707
phone number 736-3011-

Si-ncereIy,

q+.-A\
Judy Givens
Adjudication Secretary

/ts
Enclosures: Profile Copy & proof Report

MICROFILMED

ocT I I l99tt



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ]DAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEI'I.

CML CASE NUMBER2 39516

Ident. Number:
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

L Name:
Address:

GEORGE M. STRINGER
2809AS900E.
HAGERMAN, ID 83332

L/4 of I/4
NE SW

R3l"- oDo33 e
A36-00011D ';

9 /L9 /L990
s01_2681

County
GOODING

(or ) A. F.A

Acres
L0.0

2

3

4

Name:
Address:

Purpose
IRRIGATION

GENEVIEVE R. STRINGER
2809AS9008.
HAGERMAN, ID 83332

TTib. tO: BILLINGSLEY CREEK

Date of Priority: MAR 8, 1902

SOuTCE: WEATHERBY SPRINGS

Point of Diversion:

Township Range Section
07s 148 30

ofL/4
SE

Lot

5 Description of diverting works:
PI PELINE

6. Water is used for the following purposes:

TotaI Quantity Appropriated is:
0.250 c.F.s. (and/or)

8. Total consumptive use is
9. Non-i rrigation uses:

10. Place of Use:

c.F.s
0.250

A. F.A.

30.0 Acre Feet Per Annum.

From To
03/t5 LL/Ls

7

Township Range
07S 1 3E

I/4 of L/4
NE NE

Section
27

Lot Use
IRR

1_ 0L /LB /9t
ft,ftCfrOFtLtVitrU

JAN Z t ,gej

A36-00011_D Page Date:



10. Place of Use: Continued

Township Range Section t/4 of t/4 Lot Use

Section Acres

IDAHO POWER COMPANY
Decree Defendant

Date z 0L/L8/9t

Acres

10.0

1_L.

L2.

13.

Total Acres 10.0

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

OLher Water Rights Used:
SHARES IN BIG BEND DITCH

Rema rk s :
THIS RIGHT IS A PORTION OF AN ORTGINAL DECREE OF 65 INCHES OR
1.30 CFS. THE DEED LISTS THE USE OF THIS WATER AS 125 INCHES
OF WATER EVERY 10 DAYS TOR A PERIOD OF 24 HOURS. THIS WOULD BE
EQUAL TO L2.5 TNCHES rULL TrME OR 0.25 CFS.
tr * rr * * * tr * * rt * * * * * * t * * * * * * * * * * * * * * * * * * * * * * tk rk * * * * * rr * rk * * t( * tr t( *
oWNERSHTP CHANGE t/I8/91 BY JG.

NEW INTERNATIONAL MORTGAGE BAN
Decree Plaintiff

L6. Signature(s)

L4.

15. Basis of Claim: DECREED

Case Number:

Court :

Decree datez / /

(a. ) By sign
understand th
Basin Adjudic
a small annua

Number of attachments:

vs

beIow, I/We acknowledge that
orm entitled "How you will re
on." (b.) I/We do do n
ee for monthly copieF-i-f the

I
ce
ot
do

ing
ef
ati
tf

/We have received, read and
ive notice in the Snake River

wish to receive and pay
cEEE-sheet.

ItlIfCHOF,LI,|HD

JAr{ 2 I tgeS

A36-000LLD Page 2



For Individuals:
I/We do solemnly swear or affirm that the Etat,ements cont,ained in the
foregoing document are true and correct.
Signature of CLaimant( s ) : Date:

Date:

State of Idaho
ss.

County of

Subscribed and sworn (or affirned) before me this _ day

of 19
Notary PubIic

Seal
Residing at

My Comnission Expires

Date z 0t/t8/9L

)

)

)

MICROFILMED

JAil 2 I t993

A3 5-0 0 01 ]D Page 3



.Con) Jitle
an) tscrofl,<fnc. COMPLETE SERVICE 5 IDAHO COUNTIES

REFER TO
OFFICE:

c-r7338
Gooding

January 7, 1991

Laurie White
Department of Water Resources
222 Shoshone Street East
Twin Falls, Idaho 83301

Re: Transfer of Ownership
King to Stringer

Dear Laurie:

Dggaftme:*i i, i,/r - . I :,'.iUfC8$
' 
$auth':ii i}iicn Uttice

RESEII wl E

.tA t! I 'i'i:il

In connection
find enclosed

with the above referenced transaction, please
the following:

1

)
Change in Ownership
Copy of Recorded Warranty Deed

Please transfer adjudication claim
Genevieve R. Stringer and return a
office.

to ceorge M. Stringer and
copy of transfer to this

Thank you for your assistance.

Sincerely,

LAND TITLE AND ESCROW, INC.

et Gorrell
Manager-Gooding

Enc lo sure s

Cable

LAND TITLE AND ESCROW' INC.
P. 0. BOx 473
GOODING, IDAHO 83330

BOX 177, BURLEY, |OAHO 83318
PHONE 678-3524 - FAX 678-4435

BOX 349, JEROME, IDAHO 83338
PHONE 324-4842 - FAX 324-a96 t

BOX 473, GOOD|NG, TOAHO 83330
PHONE 934-8477 - FAX 934-58SO

BOX 1 1 1, RUPERT, IOAHO 83350
PHONE 436-0606 - FAX 436-1 199

fylff;ffiOfltMFD

LINCOLN

JEROME

cAsstA

Il
U

JAN 2 t t993



ffi H[Uiiij i#it

ffris forrn i
ownership o

..J4nt fs n,il

CEANGE rN om{ERsEIp popertnr*:u 
r.;, 

,,,,r:. page J.

s sorery f 9r pgrposes of norifyins -o#*utLuft $tlUfidfiqa'ln
f an adjudication clairn.

t I Water Right Number(s): A-36-OO llD

il Name and Address of
Former Clainant(s) :

Rte. # I Box 46

Haoerman. Idaho 833 3 2

t I New Claimant(s): GEORG E M. AND GENF:VT EVE R. STRTNGER

,p,flq-a S qOO-E- F{Adarm an. tdahn A????

t I New Mailing Address: 28O9-A S 900 E, Haserman Idaho 83332

New Telephone Number: ( )

t I Does the change in ownership resurt in a splitting of thewater right claimed? yes vv norf y9s r then describe-Eiilp6rtion drEE vater rigrht that isnow claimed by the new owner:

t I Attach proof of ownership
Describe proof attaclred:- Copy oF REcORDED WARRANTv DEED(Proof of ownership must descrrbe eL

Prconveyed or include the claim number. oof of

t I Signature of New Claimant(s):

Date! Januarv 2, 1991

M{CHOFILIVIED

the prop
ownershi

erty
pisnot required if this fo:m is sign by the former claimant. )

i:
i.,

JAit 2 t p93



G-l7338
FURNISHED 8Y Zed ?ad..ryt t.a*. 7.1

WARRANTY DEED
For Value Received MARIAN E. KINGr a.n unmarried woman

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

GEoRGE M. STRTNGER and GENEVTEVE R. srRrNcER, husband and wif.e
whose address is: 2809-A, South 900 East, Hagerman, Idaho 83332

Hereinafter called the Grantee, the following described premises situated in
to-wit: Goodin g'County, Idaho,

SEE ATTACHED EXHIBIT IIAII
(containing one page)

[E8EilIfE

lA rl .q 1991

0gpartrnr;i"*i r
$*url:crn

5:ci,turcEl
0ffice

TO HAVE AND-TO HOLD, the said-premises, with their appurtenances unto the said Grantee
and to the successors heirs and assiglrs of the Grantee forever. ffre Cr."ior d""r hur"lv.orurr"rrt toand with the said Grantee, that the Grantor is the owner i1{ee ri;p[;];tJ;;;;;ritl,Ii;dt;;;
free from all incumberances except as above described u"a tli"t-Cri"ior *ifi ti,u;;;,;"Jdeiend the
same from all lawful claims whatsoever.

Dated! Januar y .2, l99l

z
I{arian E. King

fr

STATE OF' IDAHO, COUNTY OF GOODING
On this 2nd day of ianqary , t9 9'i

before me, a notary public i:r and for sald State, per-
sonally appeared

Marian E. King

known to me to be the person whose name i s
subscribed to the within instrument, and acknowledged

s2-28-1993

executed the same.

at Goodin
o(prres:

Notary Public

, Idaho.

that she

/5 min. past t o'clocli F fnri. {hi5 &- .-

JOI-IN A. ISIYER$, Rec.orCer

omcnt $At
NNET A. GORRELT

ilOTANY R'BLIC ST^TE O[ IDAHO

GOODING
MyGocnhdon

!_ 4:i320

t-

l

ol o'€.-^'. L9-9b-. g* *Loz
U

Filed for record at the

STATE OF IDAHO, COU ffi3'ir''er.,* g*



--.--,-----.-----.-:-..--.

c-173 38
FURNISHED B,t Zul ?de .41 E.atx. qe.

WARRANTY DEED
For vy9eceived MARIAN E. KINGr dn unmarried woman

Hereinafter calred the Grantor, hereby grants, bargains, seils and conveys unto
GEORGE M. STRINGER ANd GENEVIEVE R. STRINGERT hUSbANd,ANwhose address is: 2Bo9-A, South 9Oo East, Hagerman, Idah

dw
og

ife
3332

Hereinafter called the Grantee, the folrowing described premises situated in . Ggoding,County, Idaho,to-wit:
i

:

SEE ATTACHED EXHIBIT Tg!!
(containing one page)

MEGEiltfE

, 
',*i 

1 .,. ., , I i: ':' i''

To HAVE AND To iorp, the said,premises, with theiryrPplftenances unto the said Gr"r,*"uand to the successors heirs "rd;iigl""iili" e!;;;. i;r..,rur.:riiJCr"r,lor does hereby covenant toand with the said Grantee, ttrat ihe"c'u',torl, tir;;;;;; iI, i;;;ilpi;;i ;qid premiser; tt 
"i ihuy 

"r"
free from atl incumb.r"r,.L, ;;";;; * 

"u."L a;;;;il;i;;i',r.i9 c'ri'"i#ri,,il warrant and defend thesame from all lawful claims *h"-t;;;"*. '- ---::;I.-* o ,t ,

r..!.i, , . i.

Datedi January 2, l99l ; ., r :

AUG l i 1003

llepartmefi t 0i uv-e[g{ iiritr$d, i: b.r
Soutftern Regio* {]ffiie

4
llarian E. King

it
lJ

STATE OF IDAHO, COUNTY OF GOODING
On thls 2nd day of Janurary , 19 9,I

before me, a notary publlc ln and for sald. State, per_
sonally appeared

known Co me to be the person whose nanre i s
subscribed io the wtthin lnstrument, and acknowledged

aiGoodin Idaho.

Notary Public

executed the same,

Marian E. King

that she

. I o'cloclt F t;l.this & .-_

JOI-IN A. MyEttS, lisccrCer

, omctAl SEAr

tot^*lT,il't 
'??11'31

lDAlto

[ir;; :
By (.

/s min. past

lgt-94. fu *lo"t9f -=$aae,--,

1433 e0 u,

ff#|*'llfe,^* g*STATE OF IDAHO, COU

Filed for record at the



TOWNSHTP 7 SOUTH, RANGE
GOODTNG COUNTY, rDAHO

EXHIBIT IIAII

13, EAsr oF THE

Section 27 z

TOGETHER wrrH all water and water rights, ditches
used thereon or appurtenant thereto, including but125" from pipe Line Canal
SUBJECT TO:

Taxes for 1991 and
and payable.

subsequent years, which are not, yet, due

m ErB irilvE m
.ll r\l E '1091

Bo r s E I'tERrDU[d1Nd,.*;i"i 
r,,' i;lj,ter if cj:$urces

Sr,.ii,irun $i,egiw 0lfice
A tract, of land in the t't*nn*, described as follows:
Beginning at the Northeast corner of said section27i
Thence south 328.93 feet along the East rine ofSAid SCCIiON 27, tO THE TRSE POINT OF BEGINNING;Thence continuing South, 361.52 feet;
Thence South 89018' West, 261.15 feei,;
Thence North 13042'East, 3?1.35 feet;
Thence North g9o0Br East,, 673.11 feei to THE TRUE

POINT OF BEGINNING.

and dit,ch rights
not liraited to

Assessments levied
district,.

or to be levied by a local irrigation

Easement for conducting through ditch, piperines and flume
ftgl Jones lprings as iontain6d in agielnint dated april 2s,1918, recorded .rury 21, 19r.9 in Book 2 page 47 as tn-strunent
ryyTler 20006, _Gooding county records, and Deed dated ilune 10,1919, recorded, seprember 26-, L91g in's;ok L' put;-tiz asrnstrunent Number 20660, Gooding county records.
Rights and restrictions for use of an irrigation ditch ascontained in Decree in the case of Buckeye Ranch company,Linited, a corporation, plainLiff, rr". gE"ara rto*prlrr,etal-, Defendants, dated DecembeE L, 1919, recordeh-oecenuer3, 19L9 in Book 3 eage 2gg, Gooding'county records.
Po$rer tine Easement_given by Dale cady and verne cady, hus-band and wife, to rdaho power courpanyl a corporat,ion, datedAugust 31, 1945, recorded october 22-, Lg45 i; Book 5 page 602as rnstrument Nunber 94510, Go-oding dounty records, arr6ctinga portion of section 2-l , rownship i south] nurrg"-ii,-gastBoise Meridian ' -----J- -- r

Fower Line Easement_given by Herbert T. King
I1"g, husband and wiie, dat6d uay 1S,-ig7g,-27, L979 as rnstrument, Number 7g79Zr'Gooding
?ff":!i19_a.portion of secrion zt, ioii"tip-f3, East Boise Meridian.

and Marian E.
recorded August,
County records,

7 South, Range

Financing Statement from Marian
America Corporation, as Secured.
as Instrument Number 130969, and
February 10, 19BB as Instrument
records.

E. Kingr ds Debtors, to ShelterParty, filed February IO, tggg

''fil:l it,;;;: E:nffi$effiffi&ft/?Hrr
JAtrt 2 t ,993

Page t sf I
f i:'l-'a.1 ,. 1,



33S LAST NAME:
o

FIRST W
NAME N

K ? $:/'

WATER
RIGHT NO.

PRIORITY
DATE

TOTAL
DIVERSION

STATE

USE
CODE DESCSOURCE

D-
s,
E

:

-

0.150
0.040

KING
MARION E.
HERBERT T.

JOHN E.

: I{TLDRED

_ FERRIL

: RENE,

VERN W.
ALVCE B.

_ MARJORIE P.

( ENTER=CONTINUE )

TOWNSHIP:07S
s
E
L TRACT

ffi.ffiffi:bTffi
o R36-08158

c A35-11735

c A36-11735

c A35-11736

c A35-11736

c A36-1L994
c A36-1L994
c A36-L24L0

RANGE:
STATE

03/08/L902 WEATHERBY S
06 /05 /L983 GRoUNDWATER

03 /20 /t9 42 GROUNDWATER

03 /20 /19 42 GROUNDWATER

L2 /3L /L97 2 GROUNDWATER

L2/3L/t97 2 cRouNDwArER

L2 /20 /L9 55 cRouNDwArER
L2 /20 /L9 55 cRouNDwArER
02 / 0L /L9 59 GROUNDWATER

(GOLD 7=THIS QUERY)

13E SECTIoN: 2

( IIENU

LOT:
MAX * RECORDS 150
PRIORITY USE

DATE CODE DESC

0.040

0.040

0.040

0.040

01
01
04
43
43
04
43
04
43
04
43
04
43
43
43

IRR
IRR
STOCK
DOI"IEST
DOMEST
STOCK
DO},IEST
STOCK
DOMEST
STOCK
DOMEST
STOCK
DOMEST
DOMEST
DOIIEST

0.040
0.040
0.040

SD_35 7
o
w
N

c
c
c
c

AC

TRACT:
L
o
T

WATER
RIGHT NO.

NAME
LAST, FIRST

s
T
G

L

D

A35-00003J GARDNER, BARBARA

A36-00003J GARDNER, BARBARA

R35-00033D

KrNG, MARTON E.
BARTON, W.C.
BARTON, ELLA
SAUER, ROY E.
SAUER, VM

STURTEVANT, JOYCE
STURTEVANT, FRED I.
GARDNER, ROBERT B.
GARDNER, BARBARA

07 /L0 /L97 2

09 /L0 /L88 4

D 09/t0/L884

D 09/L0/L884

L0 D 03/08/L902NENE

NENE

A36-07 252

A35-000038

04
43
01
04
19
0L
04
1,9
0t
04
L9
0L

STOCK
DOMEST
IRR
STOCK
FISH
IRR
STOCK
FISH
IRR
STOCK
FI SH
IRR

c

c

c
o
o
c
c

1 D 03/08/t902 01 rRR

(llENU

f'll,SHOFILfiIHU

( ENTER=CONTINUE ) (GOtD 7=THIS QUERY)

JAf{ 2 t 1993



5 'e of ldoho

DEPARTMENT OF WATER RESOURCES
SOUthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (208) 734'3578

CECIL D. ANDRUS
Governor

18-Jan-1991 12:01

Janet Gorrell
Manager-Gooding
Land Title and Eserov' Inc.
P 0 Box 473
Gooding, ID 83330

RE: Adjudication Claim(s) No. A36-00tLD

Dear Ms. GorreII:

Ve have changed the name of the ovnership on the above-listed Adjtrdication
Claim(s) to a watir right, as you have requested. Please reviev the computer
generated claim(s) for accuracy. In a fev instances clarifications may have

been added by the Department at the time of data entry'

If you have any questions or objections regarding the compttter record,
please contact this office.

Sincerely,

Judy Givens
Adjudieation SecretarY

/ie
Enclosures:

R. KEITH HIGGIN5ON
Dlrector

A,fIEffoHLfI4ED

JAN 2 t ,993



IN THE DISTRICT COURT OF THE FIFTH JUDICIAIJ DISTRICT oF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF' RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUI{BER: 39576

Ident. Number:
Date Received:

A36-00011D
9/t9/L990

s0r.2681

L. Nane:
Address:

MARION E.
RT. L BOX
HAGERMAN,

NOTICE OF CLAII-I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Receipt No:
Received By:

208-837-6506

83332

TTib. to: BILLINGsLEY CREEK

KING
46
ID

2

3

4

Date of priority: MAR 0g, Lg02

SouTce: WEATHERBY SPRINGS

Point of Diversion:
Township Range Section

07s 14E 30
Lot

5. Description of diverting works:
P I PELINE

6. Water is used for the following purposess

L/4 of L/4
SE NE

To
LL/L5

of t/4
sw

c.F.s
0.250

County
GOODING

( or; A. F.APurpose
IRRIGATION

From
03/L5

Total Quantity Appropriated is:
0.250 C.F.S. (and/or)

Tota1 consumptive use is
Non-irrigation uses:

Place of Use:

Township Range
07s 13E

Section
27

A. F"A.

30.0 Acre Feet per Annuill.

7

8

9

L0.

L/4 of L/4
NE NE

Lot Use
IRR

Section Acres

Total Acres

Date:

Acres
10.0

L0.0

10.0

09 /t9 /90

MICROFILTVIHI)

JAltf 2 t Bgg

A36-00011D Page 1_



Place of use in counties: GOODING

Do you own the property risted above as place of use? yEs

Other Water Rights Used:
SHARES IN BIG BEND DITCH

L4. Remarks:
THIS RIGHT IS A PORTION OF AN ORIGINAL DECREE OF 55 INCTIES ORL.30 CFS. THE DEED LISTS THE USE OF THIS WATER AS LZS rnCnnSoF WATER EVERY L0 DAYS FoR A pERroD oF 24 HouRS. THrs wouLD BEEQUAr TO L2.5 TNCHES FULL TrME OR 0.25 CFS.

L5. Basis of Claim: DECREED

Case Number:

Court :

Decree date:

NEW INTERNATIONAL MORTGA,GE BAN IDAHO POWER COMPANYDeeree PI alnEi I t vs Deeree Detendant
16. Signature(s)

1_L.

L2.

L3.

(a. ) By sign
understand th
Basin Adjudic
a small annua

Number of attachments:

For Individuals:
I/We do solemnly s$/ear or af f irm that theforegoing document are true and correct.
Signature of Claimant( s ) :

berow' rlwe aeknowredge that r/we have received, readorm entitled "How you wilr receive notice in the'snakeon.'l (b. ) r/we do do not wish to recei"" ""ee for monthly copieFET the doclEilsheet.

and
Rive r
d pay

ing
ef
ati
1f

statements contained in the

Date:

Date:

Date z 09/L9/90

MICIHOFILMED

JAN 2 t 893

A36-00011D Page 2



State of Idaho

County of ) ss.
)

Subscribed and sworn (or affirmed) before ne this
of L9

SeaI
Residing at

I'ly Conmission Expires

- 

day

NOtary UDIIC

Date z 09/L9/90

MICBOFILfI4ED

A35-0 00 t_ 1D PaEe 3

JAil 2 t t993



Fortn l.lo. 42-14fF (2) a1/A

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 3
436 - ooD/ 9576tDIN RE THE GENERAL ADJUDICATION

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Please type or print clearly

1. Name of Claimant (s)

ldent. Number

Date Recefued

Receipt Number

.*Sot 26" ( -4o
Ol c77-

NOTICE OF CI"AIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE IAW

Phone (eOg ) B.r?-d506

Mailing Address zip 93332

2. Date of Priority (Only one (1) per claim) Maroh o8. lq}z

3. Source of water supply (a) Weatherhy Spri ngs
which istributaryto (b) Bitlingeley Creek

4. a. Location of existing polnt of diversion ls: Township o7S Range 148 Section 30 ,

sn 1 /4 ol Nn 1 /4 ot SW 1/4 , Govt. Lot, _ B.M., County of Goad i n.cr

Additional points of diversion if any: Pipeline

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 ol 1/4 ot _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/4ot 1/4ot

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. pineline

t9g3



6. Water is claimed for the following purposes:
(both dates are inclusive) (cfs)

For trrigat ion purposes from Or/t 5 to ll /lq amount 

- 

or

(a€r€+eetF

12.5 it"cln"s

For

For

For

purposes from _ to amount _ or

purposes from 

-_ 

to amount or

purposes from _ to _amount or

7. Totalquantity claimed (a) (cfs) and/or (b) (acre feet)

8. Totalconsumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated 10

11. ln which county (ies) are lands listed above as place of use located? Good.ing

12. Do you own the property listed above as place of use? yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water righ-

13. Describe any other water rights used at the same place and for the same purposes as described above.

5 Shares in Rig lend Ditch or None ( )

14. Remarks:

JAil ? I tegS

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals

)tE1/4 NVIt4 ,v1 14 sE1/4 NE1/4 Nv1/4 su1t4 sE1 /4 NE't/4 rul/4 ,v114 sE1/4 NE1/4 Nu1t4 su1/4lsE1/4

o?s 138 27 x 10

Last Name ldent No. Copies: White -State, Yellow-Clainrant



t- Map of Project: show clearly the point of diversion, place of use, section number, to#nship, and range number.

Scale: 2 inches equals 1 mile
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1'5. Basis of Claim (check one) Beneticial Use- Posted Notice Lruunse permit
Decree f.

lf applicable provide |DWRWater Right Numbsl A portion of 35-0011
Court Gase Number Decree Date
Plaintiff vs

16. Signature (s)
(a.) By signing below, l/'\rVe acknowledge that lflVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lflVe do 

- 

do not f,.
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: I do
and correct.

or affirm that the statements contained in the foregoing document are true

Signature of Claimant

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

z ,/Pa 22a

Date

Title

, that I have signed the foregoing

Organization

Signature of Authorized Agent

Title and Organization Date

State of ldaho/or )
)ss

County of q.,.,a i ng )

Subscribed and sworn (or affirmed) before me this 1 gr h day of Sept ember t S !0

SEAL Notary Public
o otl

Residing at Hagerman

My Commission Expires

Please Print Name

March 28, 1994

17. Notice of Appearance:
Noticeisherebygiventhatl,wil1beactingasaftorneyatlawonbehalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Mif;f{cFtlruED

d,Ail a I gJ3

Last Name ldent. Number Copies llhite-State, Yellow- Claiman t



r:currYv tltll co., aooDlilc, ro ,oDnao at! Ltxcottl cour?lla

WARRANTY DEED
For Valuc Rcccivcd

ALFRED Il. COLE and PHYLLIS A. COLE, husband and wife

Harainaficr collcd thn Gnrlor, hcrcby granh, borqains, sells and convcys unlo

HERBERT T. KING and MARIAN E. KING, husband and wife,

Flrreinofter callcd lhc Granlcc, lhc following dcscribcd prcmises siluofed in Gmding County, ldaho, to-wit:

A tract of land in the Nl, NEk, Section 27, Township 7
South, Range 13 East, Bolse MerldJ"an, Goodlng County, Idaho
descrlbed as follovrs:.

Beglnning at the NE corner of Bald SectLon 27, THE TRUE
POINT OF BEGINNING;
Thence s 89o 52t Vlt 590.70 feet along the North llne of
Baid Sectlon 27 i
Thence S 13o 421 Wt 719.00 feet;
Thence N 89o l8r E, 761.15 feet to a point on the East
line of saLd Sectlon 27 i
Ehence North 690.50 feet along the East line of said
Sectlon 27, To THE TRUE POINT OF BEGINNING,

Together with ten lnches of water out of Big Bend Canal
and tone huladned twenty f ive i"nohea of \itater out of Plpe Line '
Ga*ral for a twenty four hour perLod 6very tenth day. n

TO HAVE AND TO HOLD, ftto :aid prcmisc, wit{r tlrcir appur}enanccs unlo thc said Granf.r and fo thc Gran}-
cc'r hcirr ond *rignr foruvcr. And lho Granlor docr hcrcby'covcnant lo ond wifh lhc:oid Grar*cc, lhat thc
Grantor is thc owncr ln fec simplc ol soid prcmises; thol thcy are {rec lrom all incumbroncor ciccpl or obovc ds-
scribcd ond thal Grantor will waront ond dcfcnd thc samc from oll lawful cloims whatsorvu,

Da+& S tt1/f/,/.qg , tctrf

6",bkrya::
STATE

,l on thitf/1i//1y'/ dcy ol Novernber te 78
baforc mi, 'i no{ory public in and for soki Sta{r, pcr-
sonally appcorud

ALFRED H. COI,E ANd PHYLLIS A.
COLE, husbhnd and wlfe,

tnown lo mc lo bo llre pcrson s wlur narn s are
rubrcrlbcd
lo mc lhal

to tlr wllhln lnrtrurrrl, and cclnowlcdqcd
they thr ramc.

Noiary Public
Raidine ,rLfrS etC4,tS, OO,

G',ril, a t.oCtr P'kr'ng

STATE OF IDAHO, COUNTY OF GOODING
I hcrcby ihat tfiis war filcd for rccord

nulce pasl I I o'clocl t.m.,
day ol &-uu-.A+*

at ilrc ruqucst ol
al t7 mi

et5
19 E.!, in my officc. ond duly nocodo'd in Dool
o{ Dccdr al pogc

MargaretF,Ctomenla ?'
, . . , , . .: ? . . - . . . : . , . . . -

Er.Oflicio Rocondcr

By ... .. ......

r\fitffFtOr :,

lt$

FNINCIPAI. OFFICE IN
8AN OIEOO COUNIY

My Comml$lon Explrot Mry 23, t98l

PHILLIP R. ]HDE
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 67033

This is to ceriify that: N|KO A TZANAKAKTS AND
GWENDOLYN PEARSON TZANAKAKIS
2809 S 900 E
HAGERMAN ID 83332
(208)837_6343

Rioht

36-1 5662

c

has requested a change to the water right(s) listed below. This change in wcter right(s) is auihorizedpursuant to the provisions of section +i-zzz,ldaho code. ine autronzed change for each affectedwater right' including conditions of approval, is shown on in.'rJrrowing pages of this document. Theright holdershallaccomplish the autiibrizeJ cnangr*iinin rr. iil yeiiof-the ori. oii.,i, approvar.Failure of the right holderio comply witnlne conditions orafpiovar.for each water right affected by thistransfer is cause for the Director io rescind approvar of ail or part of the transfer.

NECEIVEU

MAY 2 2 2001

Dop.rtttcltol tthtrBmtme
Soufiem Regkxl

re
Oriqin/Basis

AJC/Decreed

Priority

03/08/1 902

Rate

0.25 cfs

Volume

5.7 36-15663 0.01 cfs

5.7 N/A

Source

WEATHERBY
SPRINGS

Acres

95
Total

LJA

Current Number SpX! pOD eAU Add pOD

36-15662 YES NO YES NO

Period of Use Nature of Use

NONO

Existing
Right

Dated this

-ltf

36-15662 36-15664 0.24 cfs

ToTALS 0.24 cfs

Detaiied Water Right

NewNo Transfer Transfer R"t" lc.l-t'tu*.ruo, G"r.iffinemaining RemainingRemaining(changed Rate Volume Limit e"-t." (remaining Rate 
- 'vorur. 

Acre Limit rorar AcresPortion) ' portion)

22.8 af 5.7

22.8 af 5.7

(s) attached

1.0 af

N/A

.25

N/A

.25

N/A

Descriotiontu
day of ,2oo I

Chief, Water Allocation Bureau
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WATER RIGHT NO. 36.15663
As Modified by Transfer No. 67033

ln accordance with the approval of Transfer No 67033, Water Right No. 36-15663 is now described asfollows

Right Holder: W|LLIAM B SHAppEE
PO BOX 358

HAGERMAN ID 83332

Priority Date: 03/08/i 902

Source: WEATHERBY SPRINGS Tributary:

BENEFICIAL USE From To
lRRtcATtoN 02/15 ro 1it30 0.01 cFS

0.01 cFS

lswlse
I NE lNWlSWl sE I NE I NWi swl sEItIt

BILLINGSLEY CREEK

D n Rate Volume
1.0 AF
,1.0 AF

LOCATTON OF POTNT(S) OF D|VERStON:
WEATHERBY spRrNGS SENESW sec. 30 Twp 07s Rge 'r4E GooDrNG county

PLACE oF USE: tRRtGATION

Twp Rge Sec I NE I ruW
I NE I NWI swl sE I NE lNWlswl sE

07s 13E 27 | .25 
Ilt

Iqtals
)q

1

TotalAcres: 0.25

Dated thi

CONDITIONS OF APPROVAL

ent of Water Resou rces

Use of water under this water right will be regulated by the watermaster of state water District No36-4, Billingstey Creek.

The right holder shall maintain a measuring device and lockable controlling works of a typeapproved by the Department in a manner that will provide the watermaster suitable control of thediversion.

This right when combined.with all other rights shall provide no more than 4.0 afa per acre at the fieldheadgate for irngation of the lands anovel

/+
Hfflwater 

un'ler this right may be affected by an agreemenr between rne protestant and the right

This water right is subject to all prior water rights and shall be administered in accordance with ldaho lawand appli

2.

J

20 9J

Chief, r Allocation Bureau
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WATER RIGHT NO. 36.15664
As Modified by Transfer No. 67033

ln accordance with the approval of Transfer No. 67033, Water Right No. 36-15664 is now described asfollows

Right Holder: N|KO A TZANAKAKTS AND
GWEN DOLYN PEARSON TZANAKAKIS
2809 S 900 E

HAGERMAN ID 83332

Priority Date: 03/08/1 902

Source: WEATHERBY SpRtNGS Tributary: BILLtNGSLEY CREEK

BENEFICIAL USE
IRRIGATION

LOCATTON OF POTNT(S) OF DIVERS|ON:
WEATHERBY SPRINGS SENESW SCC. 30 TWP O7S RgE 14E GOODING COUNTY

PLACE oF USE: tRRtcATtON

From To
02115 lo 11t30

NElruw
-NE_lNWlswlsE i NE lNwlswlsE5.7 

I

I

swlse
NE I NWI swl sE I NE I NWI sw I sE

I

Diversion Rate
0.24 CFS
0.24 CFS

Volume
22.8 AF
22.8 AF

Twp Rge Sec

07s 13E 27

Total Acres: 5.7

Totais
57

1

CONDITIONS OF APPROVAL
Rights 36-15664 and 36-8'158 when combined shall not exceed a total annual maximum diversionrzolume of 22.9 af at the fierd headgate and the irrigation of 5.7 acres.

Use of water under this water right will be regulated by the watermaster of state Water District No36-4, Billingstey Creek.

The right holdershall maintain a measuring device and rockable controlling works of a typeapproved by the Department in a manner tlrat will provide the watermaster suitable contro! cf thediversion.

This right when combined.with all other rights shall provide no more than 4.0 afa per acre at the fieldheadgate for irrigation of the lands abovel

q

2

J

4.

fffi""lwater 
underthis right may be affected by an agreement between the protestant and the right
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WATER RIGHT NO. 36.15664
As Modified by Transfer No. 67033

CONDITIONS OF APPROVAL
6. The rig ht holder shall accomplish the change authorized by this transfer within one (1) year of the

date of this approval.

7. Failure of the right holderto comply with the conditions of this transferis cause forthe Directorto
rescind approval of the transfer.

This water right is subject to all pnor water rights and shall be administered in accordance with ldaho law
and applicable rules of artment of Water Resources.

Dated this of 20o I

Chief, Water Allocation Bureau



Glelland Steve

From:
Sent:
To:
Gc:

Shaff, Don
Monday, May 14,2001 10:58 AM
Fawcett, Trish
Jones, Doug; Clelland, Steve
FW: Approved Transfer 67033Subject:

Looks like Pam has supplied helpful notes to aid in the data entry of the Recomm to prepare the NCAP ultimately

Don
dshaff@idwr.state. id. us
2081327-7932

---Original Message---
From: Skaggs, Pam
Sent: Monday, May 14,2001 9:12AM
To: Shaff, Don
Subject: Approved Transfer 67033

Original Transfer application identified Rights 36-33H,J & K. These rights were recombined into Right 36-15662 per
SRBA Court Order. Dave Grindle only modified the claims to reflect this change, not the recommendations.

Then Right 36-15662 was split into Rights 36-15663 & 36-15664 through the transfer to reflect the transfer protest
agreement.

Rights associated with approved Transfer 67033
36-1 5663
36-1 5664

1



State of Idaho
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200. Twin Falls, ID 83301-3380
Phone: 736-3033 FAX: 208) 736-3037

SOUTHERN REGION

December 22.2000
DIRK KEMPTHORNB

GOVERNOR

KARL J. DREHER
DIRECTOR

RE: TransferNo. 5613 ( 36-00033H)

Dear Mrs. Tzanakakis:

The department has received and reviewed your December 8th letter requesting that the
administrative process of transfer No. 5613 be somehow modified to include a wintertime
stockwater use for your right.

The department has reviewed the original SRBA claim filed in this matter and finds it only
includes irrigation use. The addition of wintertime stockwater use without proper notice to
other parties is not appropriate. The addition of a wintertime stockwater usi aithis juncture
requires that you amend the SRBA claim. To amend the SRBA claim requires that you
petition the SRBA court. If allowed by the court and once yorir claim is amended then
Transfer No. 5613 will need to be amendecl and re-advertised.

Transfer No. 5613 as originally filed is in its final stages of processing in the state office ofIDWR. I have notified staff in the state offrce of your letteiand theyiave suspended
processing to allow you time to consider what action to take. The department will hold the
processing of Transfer No. 5613 for 30 days pending your decision o, yo* filing a motion
before the SRBA court.

Ifyou have questions, please feel free to contact this office.

Gwen Tzanakakis
2809 S 900 E
Hagerman, ID 83332-5619

Y'

Allen Merritt, PE
Southern Region Manager

CC: Western Legends
Dale Shappee
Joseph James - Arkoosh Law Offices
Jeff Peppersack, Doug Jones, Steve clelland, Nick Spencer, Dave Tuthill - IDyR



Gwendolyn Tzanakakis
2809 South 900 East
Hagerman, ldaho 83332-561 9
Fax# 1-208-837-6494
Telephone 1 -208-837-=6343

REcEIVET,

""ffi,1;:g:_

December B, 2000

Allen D. Merrit
State of ldaho
Department of Water Resources
1341 FillMore Street , Suite 200
Twin Falls, td. 83301-3380

RE: Application for Transfer No. 5613 ( 36-000-33G)
Notice ol Administrative proceeding

We are in receipt of letter dated January 31, 2OO0 rssued by Doug Jones IDWR Representative
refering to l.C. 42-222 transfer number 5613,which states IDWR prolects the Admrnrstrative
proceeding shall be completed not later than January 12,2001 .

On November 25, 2000 Western Legends L. C. informed us that Mr. Steve Clelland at IDWR,had
provided them with a summary of rights in the SRBA that have stockwater rights form Weatherby
Springs dated 1 1-24-2000. With this document in hand they shut down our stockwater at the
headgate in section 26. Our argument was an agreement No.20006 dated April 25,191B,which
s'ral.es the party of first part "further agreed that the party of second part shall have the right to
use said waters for either irrigation or domestic puposes or both , and shall be entifled to have
the same detivered at any and all times of the year whenever required by him.,,

Since our water right is still in administrative proceeding and the Clifford WR#36-00033 has
historically had the enjoyment of stockwater year around from 1902 . Due to the fact that it will or
could be an issue with our agreement instrument No. 187067 .Being it has already become an
issue with an other party on the stockwater,we are asking the IDWR to included or amend our
still yet to be processed transaction of the water right . The amend issue berng period of use and
nature of use.Siockwater in the amount of 0.1 20 cfs to be used from 1 1-1 4 to a period of 03-14
for winter stockwater: sheep,goats,beef catile and horses.

This issue needs to be addressed immedately. lt appears the agreement dated April 25, 1918
has already been overlook in other issues of the water rights concering Clifford usage within
section 22 and 27 Rng 13 . Thank you for taking the time to address this issue. I look forward to
talking to you further about this matter.

Gwen Tzanakakis

cc/ Western Legends L.C
Dale Shappee

Arkoosh Law Office :
900 East Share Ditch

19



RECEIVEL

DEC | 4 2000
o*WHgg;*'*'

WEATHERBY SPRINGS
SHARE DITCH 9OO EAST
POST OFFICE BOX 749
HAGERMAN, IDAHO 83332-561 9
TEL 1-208-837€343 FAX 837-6494

December 8,2000

Allen D. Merritt
State of ldaho
Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, ld 83301-3380

Re:Agreement lnstrument No, ft7A67
William B. Shappee, Charles Dale Shappee and Brenda S. Shappee
wR#36-00033J

Our governing body within the Share Ditch 900 East acknowledges the agreement recorded
within Gooding County, ldaho. We are requesting for our records a Gis map of the .025 acre
which we understand William B. Shappee will be placing a diversion in the Share Ditch capable
of diverting no more than the .01 cfs for irrigation, which includeds stockwater rights within the
water right know as 36-000-33J .

G.C. Pearson
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COMMT'NICATION DOCUMENTATION

Claim No._
This form is to be used to document public record information requests regarding any SRBA claim orclaims. the form may also be used to document rDslR comrunications requesting information regarding
any SRBA claim or claims when the request is not made in writing or the claim verification report iinot readily avai.lable to document the request. This form is to be filed in all relevant claim filesor a central office fi-1e.

IDWR Employee/Agent: Steve Clelland

00000000000000000000000000000000000000000000000000000000000000000000000000

L/10/20001L:00 AM
NAME: RE:
BILL SHAPPEE CALTIN TZANAKAKIS TRANSFER

He called to ask about the status of the transfer and I told him the attorneys
decided to give the water right to Nick Tz. He asked if there was anything he could do
to protest the action and I told him he could file a protest on the transfer. I checked
with Jim Stanton to find out where the advertising stood, he told me the protests can be
filed anytime after the transfer is filed with IDWR. Bill said he will be in on L/11,/00;I
told him I will be in court but that he can meet with any of the staff here and he may
even want to meet with Jim S. He said he would be in to file the Protest. Claims: 36-
00033H, J, K.



In Re SRBA

r ii:-; i:
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IN THE DISTRICT COUR.T OF'TIIE F'IFTH JIIDICIAL DISTRICT OF'TIIESTATE OF IDAHO, IN AND FOR THE COUNiV OT TWIN FALLS

cOPY
?*I r:i] *rl Fit ?: {j5

Water Rights: 36-00033G,
36-00033H, 36-00033J, 36-00033KCase No. 39576

NOTICE OF ADMINISTRATIVE
PROCEEDING

IDWR has received an application for an Administrative proceeding for the above water

right(s).

The Administrative Proceeding contemplates a change in the water right(s) as indicated

below:

tl Substitution of parry (waiting for documentation)

tl Substitution of parry/Split Water Right

txl I.C. $ 42-222transfer 5613

U point of diversion txl place of use

U period of use Il nature of use

IDWR projects the Administrative Proceeding shall be completed not later than: Janu ary 72,200t.

Dated

)
)
)
)
)

Notice of Administrative proceeding
5/21/1996 Page i

ve



Mail this form to the clerk of the sRBt court and to the parties identified in the certificate ofMailing. FAX lilings will not be accepted by the SRBA clerk of the Court.

I certi$r that on

2. One copy to:
Claimant or attorney of record:
Niko A Tzanakakis
Gwendolyn p Tzanakakis
28094 S 900 E
Hagerman ID 93332

3. One copy to:
Claimant or attorney of record:
William B Shappee
PO Box 358
Hagerman ID 93332

4. One copy to:

INSTRUCTIONS F'OR MAILING

CERTIFICATE OF' MAILING

2000,I mailed the original and copies of this form

Charles D Shappee
Brenda S Shappee
PO Box 663
Bellevue ID 83313

to the following persons, prepaid, and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls ID 83303_2707

Each parby in the subcase, or attorney of record:

Signature of person or attorney mailing the form

Notice of Administrative proceeding
s/2t/1996 Page2



State of Idaho
DEPARTMENT OF WATER RESOURCES
L34r Fillmore street, suite 200, TWin Falls,ID g3301-33g0
Phone: (208) 736-3033 FAX: 736-3037

SOUTHERNREGION

February 4, 2000
DIRKKEMPTHORNE

GOVERNOR

KARL J. DREHER
DIRECTOR

NTKO A TZANAKAKIS
GWENDOLYN P TZANAKAKIS
2809A S 900 E
HAGERMAN ]D 83332

RE: SRBA Cl-aim(s) 36-00033G, 36-00033H, 36_00033J, 36_00033K

Dear Claimant:

Prease find the encrosed copy of the Notice of Administrative
Proceeding, which the department has fited with the SRBAcourt regarding the above referenced clai-ms. you havereceived this notice pursuant to SRBA court Administrative
order 11 requiring rDWR to report to the court and interestedparties any pending changes to adjudication craims in basinsfor which a Director's Report has been fired with the court.

After rDWR completes the indicated admi-nistrative process,
and has modified the SRBA claims, you wil_l be forwarded aNotice of completed Adminlstrative proceeding. prease
contact this office if you have any questions about thenotice or the administrative process.

Sincerely,

Trish Fawcett
Technical Records Specialist
Enc.

WiIIiam B. Shappee
Charles and Brenda Shappee



STATE OF IDAHO

a
f.l

* ef4

Fage of
Du. ARTMENT OF WATER RESOUkCES

APPLICATION FOR TRANSFER OF WATER RIGHT A?
2.4.

PART 1

H.e c E,r v E D

JUN I I tg99
'eparlroent 

of Water Flosoumee
Scu$cm Reglon

Name of applicant Ni ko A. fzanakak is & Gwe ndolvn P. Tzanakakis Phone (208) 837-6343
Post Office address ? 09- S. 900 E., H m€tIl, r ho , 83 332
A. PURPOSE OFTRANSFER

1

2.

B

to

to

to2. Total amount of water being transfsrps6 0 . 250 cf s cubic feet per second and/or
3. Source of water Weatherb S

4. Point(s) cf Diversion:

acre-feet per annumrl-n S tributary to Billinqsl_ ey Creek

Lot t/t l/
Vt Sec. Twp Rge County Local name for diverston

SE SW 30 07s ffi Goodin ar S Ditch to Curren to North
IL1 L v ipeline Cana

5. Lands irrigated or place of use

Twp Rge Sec NE%
N€z NW% sw%

NW 1/r

NE:/. NW% Sw v. SE%

SW 1A

NE'/. NW 7. sw 7. SE%

SE'/r
NE Y. NW 7. Sw% sE 7.

Totals
075 t3E 27 i.9 qo



Stete of ldaho
DEPARTMENT OF' WATER RESOURCES
l30l North Orfirrd Street' t3720, Boire, Idrho &172G0$E
Phone; sin.ww EArc '3t1.7't66

PlilLtr t:.IATT
GovERlr(rt

XANLJ.DNulIER,
rrlRn(:T(,R

July 7, I99E

Niko and Grlendolyn Tzanakakis
2809 S 900 E
l{agerman, ID t3332

RE; Status of Claim in the SRBA

Dear Mr. And Mrs. Tzanakakis:

This morning you telephoned to request an update on thc statrs ofyour claim in the
SRBA. Thir letter provides an in-progess asscssm€nt for your use in the upcoming
hearing beforc the Special Mastcr in this matt€r.

As I described during our @nversationr the prescnt s0atus ofthis mstter is as follows

l. On June 19, you both met with Mr, Stwe Cldland and me Et our Southern
Regional Officc. You desotibed your concems relrtive to our
recommcndations for water right claime 36-m033 (C, tf J and K). Ar thc
conclusion of our meaing I stttcd that I would cxplorc rcme solutions in
addition to thosc that had already bean proposed by IDWR.

2, Ot Junc 30, 1998, IDWR staffconducted a neaing to discuss altcrnativc
solutions to your situation. Prescnt at the meeting werc Mr, Norm Young,
Administrator ofthe Water Manrycmort Divisioq Mr. Glen Santon, Water
Allocation Bureau Chie{ Mr. John Marshall, lD Officc of thc Attorncy
Crcncral, Mr. Clclland (by tclcphone) and myself. Baced on our agscssment of
the situation we identified a meshanitm for rcsolving this situation which
would not require a water right transftr, if the rclution was agreeable to all
partics including the Shappoe's. Mr, Clelland agroed to oontact the Shappee's

to determine their input in this matter bcfore proceeding.

3. I have not yet been advised of the rcsults ofMr. Clellurd's contacts. It is
possible that these corrtacts will result in another solution. The Shappec's
input will assist in daermining thc rro<t stcp in this mattcr.



@7/gglL998 O@=44 32754aA IDh'R

July 7, 1998

Page 2
Mr. And Mrs. Tzanakakis

I am sending copies of this lettcr to those who havo been involved in this resolution

process to date,'as a means of distributing a rtatus updaE in this matter. I anticipate that

mors informction willbe fortlrcoming from Mrr Cldland prior to the hearing that is

scheduled with Spccial Mastsr Haemmcrle.

Sincerely.

PAGE A2

€Gfl\
Jr,, P.E. UDavid R, Tuthill,

Chie( Adjudication Burcau

cf: Stwe Clelland
Norm Young
Glen Suton
John Marshall
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DISTRICT Cil,JiT . SRSA

T'JlN F;i!--: CC., IDAHO

RECEIVED

JUN I 5 l9g8

Oepaflment of Watel Fosowcor

FIL;,]
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TIIE

STATE OF IDAHO,IN AND FOR THE COIJNTY OF TWIN FALLS

In Re SRBA Subcase 36-00033H
(36-00033G, 36-00033J and 36-00033K)

JUL 2 4 Ugs
WATER NESOURCES
WESTI!flN R[GION

DVERECEI )
)
)
)
)

Case No.39576 REPORT AI\D RECOMMENDATION
F'OR RE-APPOINTMENT OF SPECIAL
MASTER

REPORT

IDWR's Split and Recommendations

On March 18, 1998, IDWR filed with the SRBA Court a Notice of Completed Administrative

Proceedings in the above four (4) subcases. The Notice stated that 36-00033G was split into

36-00033H, 36-00033J and 36-00033K. IDWR then recommended Niko and Gwendolyn

Tzanakakis as the owners of 36-00033H, William B. Shappee as the owner of 36-00033J and

Charles and Brenda Shappee as the owners of 36-00033K.1

Motion to File Late Objection

On March 19, 1998, the Tzanakakises filed a Motion to File Late Objectionin 36-00033H

stating:

We would like to file a late objection to water right #36-00033H. We understand
that we are late, but our right was just split and the amount of water and the number
of acres is wrong.

I Supplemental Report Regarding Claims to lllater Right Nos. 36-00033G, 36-00033H, 36-00033J and
36-00033K, dated April 27, 1998.

REPORT AND RECOMMENDATION FOR
RE.APPOINTMENT OF SPECIAL MASTER
G:\3 6ORD ERS\00033 H. REC
5/l 0/98 Page I



Hearing

A hearing on the Tzanakakises' Motion was convened before Special Master Terrence A.

Dolan on April 28,1998, at the SRBA Courthouse in Twin Falls, Idaho. The Tzanakakises appear

pro se and John M. Marshall appeared for IDWR. Notice of the hearing was sent to the Shappees

(36-00033J and 36-00033K) because their claims are related to the Tzanakakises' Motion William

and Charles Shappee appearedpro se.

During testimony given by IDWR agent Steve Clelland, it became clear that the

Tzanakakises' Motiolz partially involved water right claims not then before the Special Master.

Specifically, the Tzanakakises claimed that certain splits were made to 36-00033G, plus water rights

recommended by IDWR in the name of the Big Bend Mining and Irrigation Company. Therefore,

the hearing could not proceed further.

The hearing was adjoumed to allow the parties additional time to consult with Big Bend,

IDWR and each other. The parties then agreed to request that the hearing be reconvened when they

were prepared to proceed and the necessary additional parties were joined. To date, no party has

requested that the hearing be reconvened.

Motion for Disqualification

On June 3, 1998, Niko Tzanakakis filed with the Court a letter in the nature of a Motionfor

Disqualification wder T.R.C.P. Rule 40(d)(2), in which he said:

I am writing this letter requesting that on my next unscheduled yet hearing before

Water Master Dolan, the court appoint somebody else to hear my water right case

NO. 36-00033G, (which has been split unlaufirlly by the IDWR into 36-00033H, 36-

00033J and 36-00033K). I honestly believe, based on previous hearings I attended

as a spectator. When Water Master Dolan was presiding, I found him partial to
IDWR and it's employee Steve Clelland.

I believe that I have been targeted by Steve Clelland and Doug Jones of IDWR, they
have been irresponsible and omitted vital information regarding my property and my
water rights.

The documents that IDWR have received from the Land Title and Escrow Inc. of
Gooding County for my change of ownership and documents from previous owners

of the property including the water rights. The omission of correct acreage to
Director's report is a clerical error in legal description. The IDWR's omitted
information of documents they're receiving every day, has created hardship, burden
of proof and frustration to the people, who arE trying to make a descent living.

REPORT AND RECOMMENDATION FOR

RE.APPOINTMENT OF SPECIAL MASTER
G:\3 6ORDERS\00033 H.REC
6lt0/98 Page 2



Idaho Rules of Civil Procedure

I.R.C.P. 53(a)(2), Disqualification of master, states that "[a]ny person appointed as a master

in a trial of an action shall be disqualified upon the finding of the existence of a relation or a

condition of such person which would be gqounds for disqualification of a judge for cause as

prescribed by statute or these rules."

I.R.C.P. 53(a)(3), Motion and notice for disqualification, states:

At any time within fourteen (14) days from receipt of notice of the appointment of
a master in an action, any party thereto may object to the qualification of such

masters by filing a motion to disqualify the master and stating the grounds in support
thereof. Such motion may be supported by affrdavit and shall be noticed and
determined by the court in the same manner as other motions under these rules. The
court, in its discretion, may hear testimony on such motion or may determine the
same upon the record including affidavits and counter affrdavits filed by the parties
or the master.

I.R.C.P. 40(d)(2), Disqualification for cause, states in relevant part:

(B) Motion for Disqualification. Any such disqualification for cause shall be made

by a motion to disqualify accompanied by an affidavit of the parfy or the party's
attorney stating distinctly the grounds upon which disqualification is based and the

facts relied upon in support of the motion. Such motion for disqualification for cause

may be made at any time. The presiding judge or magistrate sought to be disqualified
shall grant or deny the motion for disqualification upon notice and hearing in the

manner prescribed by these rules for motions.

I.R.C.P. 40(dX4), Voluntary disqualification, states that "[t]his rule shall not prevent any
presiding judge in an action from making a voluntary disqualification without stating any rezuon

therefore."

Discussion

Under the old rule for disqualification of ajudge, upon the filing of an affrdavit charging bias

or prejudice, the judge was automatically disqualified without any hearing on the truth or falsity of

the affidavit and regardless of whether the judge was actually prejudiced as a matter of law.

Andersonv. I(instead, 65 Idaho 161, 140 P.2d233 (1943). The current rule no longer requires

automatic disqualification and leaves it to the judge sought to be disqualified to grant or deny the

motion upon notice and hearing.

Under I.R.C.P. 40(dX2) which govems disqualifications for cause, the moving party

bears the burden of providing facts to support the stated grounds for disqualification.

REPORT AND RECOMMENDATION FOR

RE.APPOINTMENT OF SPECIAL MASTER
G:\3 6ORDERS\00033H.REC
6/10/98 Pagc 3



As we have previously held, "suspicion, surmise, speculation, rationalization,
conjecfure, innuendo, and statements of mere conclusions . . . may not be substituted
for a statement of facts.

DesFosses v. DesFosses, l22Idaho 634,636,836 P.2d 1095, 1097 (Ct. App. 1992).

Denial of a motion to disqualiff a judge for cause is a matter within the sound discretion of the trial

jfige. Id.

From a technical standpoint, the Tzanakakises are currently the only parties to subcase 36-

00033H. Hence, there can be no other "party" to oppose their Motion. The Shappees appeared at

the hearing on the Tzanakakises' Motion to File a Late Objection in 36-00033H simply because their

rights will necessarily be impacted by any adjustment of the Tzanakakises' claim. However, from

a practical standpoint, the Shappees are "necessary parties" in every sense. \zlr. Tzanakakis seems

to have agreed with that assessment because in his Motionfor Disqualification, he referred to "my

water right case NO. 36-00033G", the base right from which 36-00033H, 36-00033J and 36-00033K

derive.

Nevertheless, given the circumstances of 36-00033H and the Tzanakakises' Motion for
Disqualification (a single-party subcase, pro se claimants, early stage of proceedings and the

amorphous and highly subjective allegations of bias or prejudice), justice will be better served by

referral of the subcase(s) to another special master without a hearing on the matter.

RECOMMENDATION

THEREFORE, IT IS RECOMMENDED that another special master be appointed in subcase

36-00033H and all overlapping and related subcasesz at the Court's earliest convenience.

Dated June 10, 1998.

4*a,b
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

2 The overlapping and related subcases include 36-00033G, 36-00033J and 36-00033K. At the hearing,
Mr. Tzanakakis said that he "owns" water rights from the Big Bend Ditch.

REPORT AND RECOMMENDATION FOR
RE-APPOINTMENT OF SPECI"AL MASTER
G:\36ORDERS\00033H.REC
6^0t98 Page 4



CERTIF'ICATE O[' MAILING

I certiff that tme and correct copies of the REPORT AI\[D RECOMMEIYDATION FOR

RE-APPOINTMENT OF SPECIAL MASTER were mailed on Jtrne 10, 1998, by first-class mail

to the following:

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idatro
PO Box 44449
Boise, ID 8371l-4449

Niko & Gwendolyn Tzanakakis
2809 S 900 E
Hagerman,ID 83332

Genevieve & George Stringer
Trailer #54
1605 Grandview Ave N
Twin Falls,ID 83301

William Shappee
PO Box 358
Hagerman,ID 83332

REPORT AND RECOMMENDATION FOR
RE-APPOINTMENT OF SPECIAL MASTER
G:\360RDERS\00033 H.REC
6il0t98

Charles Shappee
PO Box 663
Bellevue,ID 83313

Marian E. King
Route 1, Box 46
Hagerman,ID 83332

f.liuty Ct"rti

Page 5
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STATE OF IDAHO, IN AI\D FOR THE COTINTY OF TWIN FALI,S

RECEIVED

JUN I 5 1998

Depailmenl ol $/ater Resowces

In Re SRBA
RECEIVED

JUL 2 + $98
WATER BEEOURCES
WESTEHN NEGION

Case No. 39576
ORDER ADOPTING SPECIAL
MASTER'S RECOMMENDATION OF
DISQUALIFICATION AND ORDER OF
REFERENCE TO SPECIAL MASTER
HAMMERLE

On June 3, 1998, Mr. Niko A. Tzanakakis filed a Motionfor Disqualification under

I.R.C.P. Rule a0(d)(2). On June 10, 1998, Special Master Dolan issued his Report and

Recommendationfor Re-appointment of Special Masfer, SpecialMaster Dolan recommended

that this court appoint an alternative SpecialMaster to resolve this subcase. Therefore, this court

references the above subcase to Special Master Hammerle for resolution.

IT IS SO ORDERED
DATED: June lO. 1998

DANIEL C , JR.
Presiding Judge
Snake River Basin Adjudication

ORDER ADOPTING SPECIAL NIASTER'S
RECOMMENDATION OF DISQUALIFICATION
AI\D ORDER OF REFERENCE TO SPECIAL I\,TASTER
TIAMMERLE

VAD
IJ ot-trl

r
,l

)
)
)
)
)

Subcase 36-00033II
(36-00033G, 36-00033J and 3G00033I0

I



.STATE OF IDAHO, 
DEPARTMENT OF WATERRESOURCES

1341 Fillnore Steet, Suite 200

Twin Falls, Idaho 83301-3380

ADDRESS SERVICE REQUESTED
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G M STRINGER
GENVE R STRINGER
2809A s E

HAGERMAN I
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State of Idatru
DEPARTMENT OF WATER RESOURCES
I34L Fillmore Street, Suite 200, Twin Falls,ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

March 18, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

NIKO A TZANAKAKIS
GWENDOLYN PEARSON TZANAKAKIS
2809A S 900 E
HAGERMAN ID 83332

RE: SRBA C1ain(s) 36-O,OOgi,e

Dear Claimant:

Prease find the enclosed copy of the Notice of conpleted
Adninistrative proceeding which the department has fired with
the SRBA court regarding the above referenced claims. you
have received this notice pursuant to SRBA court
Administrative order 11 requiring rDwR to report to the court
and interested parties any pending changes to adjudication
craims in basins for which a Directorrs Report has been fired
with the court.

Please contact this office if you have any questions about the
notice or the administrative process.

Sincerely,

Trish Fawcett
Technical Records Specialist

lEf
cc: Williarn B. Shappee

Charles D. and Brenda S. Shappee



IN fiIE DISTRICT COT]RT OF THE FIFTII JT]DICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COI]NTY OF TWIN FALLS

In Re SRBA NOTICE OF COMPLETEI)
ADMIMSTRATTVE PROCEEDINGS

Case No. 39576

suB CASENO. 3600033c, 3G00033H,
36-00033J,36-00033K

IDWR has completed the following Administrative proceeding: SIIBSTITUTION OF PART'Y

Does the change in "ownership" result in a splitting of the water right claimed? [X]Yes []No

FROM: Claimant/Seller(s):
Name and Address of Claimant/Seller(s):

Genevieve R Stringer
George M Stringer
2809A S 900 E
Hagerman ID 83332
Phone: 837-4725

TO: Claimant/Purchaser(s):
Name and Address of Claimant/Purchaser(s):

Niko A Tzanakakis
Gwendolyn Pearson Tzanakakis
2809A S 900 E
Hagerman ID 83332
Phone: 837-6343

William B Shappee
PO Box 358
Hagerman ID 83332
Phone: 837-4640

Charles D Shappee
Brenda S Shappee
PO Box 663
Bellevue ID 83313
Phone: 788-3382

IDWR certifies that it has completed its investigation into the changes to the elements of the water
rights listed above as set forth in the attached Amended Director's Repor-ts for said water rights. No
other changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding md Amended
Director's Report(s) on the claimant(s), prior claiman(s) and all parties in the subcases affected, if
any, as reflected on the attached certificate of mailing.

DATED: shalqa

)
)

)
)
)

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5t2U96

water RiSht(s): 36-00033G, 36-00033H,
36-0003J, 36-00033K

of

Page I



3 't{
CERTIFICATE OF MAILING

1998, I mailed the original and copies of this form to

of person or attorney mailing the form

Water Right(s) : 36-00033G, 36-00033H,
364003r, 36-00033K

the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant/Seller for Substinrtion of Party or attorney of record:

Genevieve R Stringer
George M Stringer
2809A S 900 E
Hagerman ID 83332

3. One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:

Niko A Tzanakakis Charles D Shappee
Gwendolyn Pearson Tzanakakis Brenda S Shappee
28094 S 900 E PO Box 663
Hagerman ID 83332 Bellevue ID 83313

William B Shappee
PO Box 358
Hagerman ID 83332

4. One Copy to:
Each party in the subcase or attorney of record:

5. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise lD 8371L-4449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise lD 83724

I certiff that on

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDING

512u96 Page 2



AJ5859NP IDAHO DEPARTI'IENT OF I.IATER RESOURCES

RECOMMENDED LJATER RIGHTS ACOUIRED UNDER STATE LAI,'

DATE:

PAGE:

MAR- 13- 1998

A-1

RIGHT NUMBER: 36-00033G

sEE Nos. 36-00033H. 36-00033J & 36-00033K



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES

RECOMI,IENDED L'ATER RIGHTS ACOUIRED UNOER STATE LAt.'

DATE:

PAGE:

lrAR-13-1998

A-1

RIGHTS FROM: SOURCE: TIEATHERBY SPRINGS TRIEUTARY: BILLINGSLEY CREEK

RIGHT NUMBER:

NAI'IE & ADDRESS:

56-00033H

NIKO A TZANAKAKIS

GL'ENDOLYN PEARSON TZANAKAKIS

2809 s 900 E

HAGERI,IAN ID 83332

SOTJRCE T.IEATHERBY SPR I NGS

AUANT I TY : 0.13 cFS

PRIORITY DATE 03/08/1902

POINT OF DIVERSIoN: T07S R14E S30

PURPOSE AND

'PERIOD OF USE: PURPOSE OF USE

IRRIGATION

PLACE OF USE: IRRIGATION

T07s R13E S27

4.9 ACRES TOTAL

TRIBUTARY: BILLINGSLEY CREEK

SENESLI

llithin c00DING county

NENE 4.9

Uithin G00DlNG county

PERIOD OF USE

lrrigation Season

OUANT I TY

0.13 CFS

EXPLANAToRY I.IATERIAL: BASIS 0F CLAIiI - DECREE

L'ATER IS DELIVERED THROUGH BAR S DTTCII, CURREN DITCH & NORTH

PIPELINE.



AJ5856NP IDAHO DEPARTI'IENT OF L'ATER RESOURCES

RECOMIIENDED WATER RIGI{TS ACOUIRED UNDER STATE LA}'

DATE:

PAGE:

r,rAR- 13- 1998

A-2

RIGHTS FROM: SOURCE: !,EATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK

RIGHT NUI,IBER: 36-00033J

NAI,IE & ADDRESS: IIILLIAM B SHAPPEE

P0 Box 358

I{AGERilAN ID 83332

SdJRCE: I.IEATHERBY SPRINGS

AUANT I TY: 0.06 cFs

PRIORITY DATE 03/08/1902

POINT OF DIVERSION: T07S R1/+E S30

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

IRRIGATION

PLACE OF USE: IRRIGATION

T07s R13E S27

2.4 ACRES TOTAL

SENESI.J

trithin c00DING County

NENE 2.4

TRIBUTARY: BILLINGSLEY CREEK

PERIOD OF USE

I rrigation Season

uithin G00DING county

OUANT I TY

0.06 cFs

EXPLANAT0RY MATERIAL: BASIS 0F CLAII'I - DECREE

I.IATER IS DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH

PIPELINE.



AJ5856NP IDAHO DEPARTMENT OF }'ATER RESOURCES

RECOI'iI'iENDED !'ATER RIGHTS ACOUIRED UNDER STATE LAt.l

DATE:

PAGE:

r,rAR- 13- 1998

A-3

RIGHTS FROM: SOURCE: ITEATHERSY SPRINGS TRIBI.JTARY: BILLIIIGSLEY CREEK

RIGHT NUMBER: 36-00033K

NAI'IE & ADDRESS: CHARLES D SHAPPEE

BRENDA S SHAPPEE

PO BOX 663

BELLEVUE ID 83313

SOURCE: LIEATHERBY SPRINGS

QUANT I TY : 0.06 cFs

PRIORITY DATE: 03/08t1902

POINT 0F DIVERSION: T07S R14E s30

PURPOSE AND
.PERIOD OF USE PURPOSE OF USE

IRRIGATION

PLACE OF USE: IRRIGATION

T07S R13E S27

2.2 ACRES TOTAL

TRIBUTARY: BILLINGSLEY CREEK

SENESt,J

Llithin G00DING County

NENE 2.2

tlithin G00DlNG county

PERIOD OF USE

lrrigation Season

AUANT I TY

0.05 cFs

EXPLANATORY MATERIAL: BASIS OF CLAIM . DECREE

TJATER tS DELMRED THRoUGH BAR S DITCH, CURREN DTTCH & NoRTH

PIPELINE.



JUNE 3, 1998

FN( COVER PAGH il$ilEtGii: ""tii ,

JUN 0 3 tggg

rpartment of UVarer Resource
Southern Region

FAO( SENT TO SOUTHERN REGIONAL OFFICE DEPARTMENT OF WATER RESOURCES

ATTENI SR, WATER RESOURCEAGENT

TELEPHONE NUMBER 1.208-736-3033

F/\X NUMBEfI 1 -206-706-3037

REGARDING NEW INTERNATIONAL MORTGAGE BANK DECREE

FROM GWENDOLYN TZANAKAKI$

TELEPHONE NUMBER 1 -208€37€343

FAX ITIUMBER 1 -2CI8€37€494

NUMBER OF PA$ES COVERAND PAGE 1



Juna 3, 1998

$outharn Ragiorul Olfice
Department ot Waior Resourcog
1341 Fillmors $tro€t Suito?00
Twin Falls ,ldaho 83401-3380
Steve Ciellard
$r. Water lLEeoLrss fuent

Re; NEW INTERNATIONAL MORTGAGE FANK DECREE
PER OTIR CONVERSATION ON APRIL 1, 1998,

It was sieied thet there wns two deueos this wae why on 08-05-1992 claim No. 36{001 1D
wau changod lo 36-00033G . Would you send ue e copy o? botlr decrees and explain the beeer
for lhe transaclicn ? Could you eend us some {ype of map showirrg acutal locelion of egch
seclion used tu carnplete the renumber of wator right claim .

Thank you for your assistance in thie matter

$inceroly

1

Gwendolyn

tx :WEAT}.IEREY SHAREHOLDER$



,'l, l:. {/"
nl 't=

\ii i,: i,.il l

June 3, 1998

Southern Regional Office
Department of Water Resources
1341 Fiflmore Street Suite 200
Twin Fails ,ldaho 83301-3380
Steve Clelland
Sr. Water Resource Agent

""'\nh*?*mgy 
s HARE H oLD E RS

JUN 0 5 tggg

")altmsili ,i. ;,-rJr.;: . .. ., _ ..
'?n; 11.;1':1;:1 i,igr1;i.;

/3

RE: NEW INTERNATIONAL MORTGAGE BANK DECREE
PER OUR CONVERSATION ON APRIL 1, 1998 .

It was stated that there was two decrees this was why on 08-05-1992 claim No. 36-0001 1D
was changed to 36-00033G . Would you send us a copy of both decrees and explain the bases
for the transaction ? Could you send us some type of map showing acutal location of each
section used to complete the renumber of water right claim .

Thank you for your assistance in this matter

Sincerely,

Tzanakakis



JUNE 3, 1998

FAX COVER PAGE ,,1 ', lil tF \\ I

i) \H '\', l\ '--

JuN $ 5 $98

"unry,.l,*3''-,'i-:51 
*,; J",'

FAX SENT TO SOUTHERN REGIONAL OFFICE DEPARTMENT OF WATER RESOURCES

ATTEN; SR. WATERRESOURCEAGENT

TELEPHONE NUMBER 1-208-736-3033

FAX NUMBER 1-208-736-3037

REGARDING NEW INTERNATIONAL MORTGAGE BANK DECREE

EtsOM LGWEroNO.YS WAUAMKIo( RE Q U E ST

TELEPHONE NUMBER 1 -208-837-6343

FAX NUMBER 1 -208-837 -6494

NUMBER OF PAGES COVERAND PAGE 1

SENT LETTER TO FOLLOW UP FAX REQUEST



Fax 6ovor Flage

June 5, 1l]9S

Fnx to $THV& *L.Fl-1"^{qNn, $R. WATER F,E$OUCE AGENI
$0{-J'r['{f;Rf\i RflGiONAL frFF{CE DEPARTMHNT CIF wATEg RESOURCES

TEL$F1|{ONF: NLiMBE}? 'l-208 < c 736-3033

FAX# ?S$.$fi3f {1-2OE}

ftagnrdlng talophono co$r'ar*ntlom of JunCI 4, {0Sg

rjR$M EtWgN$CI[YN T?ANAI(AKI$

rslHFt{*rdfi $dur*snn 1,"?08- 8014343

FA;it# sfr?.fi4$4 1-208

F,iurwflFR #F FA.Str$ 2

')flVfe/ i^,frTTHn,

d{ le (G i;: ri \i/ rs, ,i

JUN 0 5 tggg

'DArtment of waior fiesource
Snuthern Reqion



.lr.it'ttr 4, "t rrl!l*:;

SrJr.ii|y;i n i?i.r1'ti*ntri r:li]au
n!*iJ$t'irri#i'li lri \ilgt]$tr R,r1$iltJr['e9

1l$41 Fiirroria tillr*:et, $iui{* ?ti0
T\,rl\:"t [: r]l!tt, kJsh* i13'3fi 1 -$?,$10

#teve $,ieill*nql
Iti:. Wr*.|qt ft**,ewcra A.gont

i{ lF= G rF rl v/ lE lDr

JUN 0 5 tggg
'ryartment of itvarer desource

qnr_ifhrern Reaion

bt l--1, : l*ilr* l!]i/iJF t ${j l'{f; ; $ U{,H $ f A' ftdH H'f i $4 G

nil.t:'}i.1 fr*ifi irrsi!$Sj$ lcl,{:l. ;"

-lurro 3 , '!$tf6 fut*.srnitre flarn titeve Cfellanef ,firrm ifitVltft 'fwfn Fafls offics ,cell re*cord et 3.1'5PM

ft{*r rir{r$${!gsr l4r. C.}oilr:rlr! rreeds tfl gohedu!,,c a rnsstinfi in r*sponse to Niko e r$qils3t io MI.

Fd*r1 \kt.rryg,'.witlr Fi':ie;e iilWtf. *ffirs, ltfay 28,1998 .Afl*r offios hdurs trtfiott t r$6ck ms$$Egeg

vtili mr**r gptlvi;tfi*llsnr; bCI+k tc r*ll $ulr. Oleli*ntj on Jr"tno 4, ll?$fj

f:t$r lr.li i-qii,$iill*ti',,1' +r:r'rv*rinqtion r.rf .lurra 4, I ' $t3 mt t$:?t] AM (crilll {rarn $teva tllelllsnd)
f*trer{{r r}i,rij{;'.l rf r rqll.snii$rs i* a raquest mad,rl bll }{lkn Txgnmknkis wilh Mr. l{onn Young,Sepuly
[ilr.*r.rr.r.rr., n#iriitiiriii{i$n f}ogiartrnont fr*rn thcl &pfse officm , {Juting $ur di$cu^qsi*n it wae roqus$tsd
br3 ;;t;r.r li] lririi:d i,,in -li.iir';r 'J, 1$tltl. ! s1.H?$r1 ?"iiltr: trari rnqu*wiutl the mueting ussul* hr*ve tu rnrfrim
r,'yitii lrirlr i riiirii"r ,Ffirrrsd &iikr) hed othfir co*lfilii'nsnt'y afi June li,"trSSf;l N 'lrruruld tty'to ruarft*N{ula
ti'l+l]r;i {...1}*.1t1\:rr'1,+r*tl 'i,11}t$ 1's3r31li-t yo*r cnll lt{t*r m5l mttrr-mpt trr r"io tro . suc $urfs.fag$,}n grrneia{ed (}f

i$fr;rini"rtir:ur iil*t yr,ur";rnlf, ..iphn Msr,slrsll ffflVlq'$ lawy*r and !')nvid R. Tr.lthill w*utd bs a$andirrg
tful ttrnc+tirtil.lt'$Ifiil etrrit$d vr potribl* meetirrri piar:e ather than the f win Fnlls i:ffics wuuld be
strrrsit{*tf, Y{iU t$li,}l{"}'l nsxt !V*$k $routd hQ intpoe*inle du6 to fi{h*r commitnlsnt$ in eourt .

$1nr r,i*;'te,lclphrrr+ ilstt'rtlr*stiiln sf *tunm 4, 1$08 et ?:?$ IlM {retuni call to $tmvm }
f?.${,:.:frr+rd,ti:ii.ir $rfl'lr*n: fhin r,lolningi , ietat#ri i{ rry*ulc{trot l-re pn*sib{e t0 rns$t Srt .Juno $, 1SgS.

ii:riil1"l {,ri"il risii\r'{?i*iil:iq:n 1 iyrf*rr* ynu t!r*t }vru*ld try,tr: ecnfirm tr meeting hy Pdrrrrloy $r sftrTt$

i:iryrrt nr:rt,q,*,ar*k, 'f ii,t r'leercl' $r rxschsejule cihglr lnegtirrgs arlrl *<lrrlmitments rvould ba neccled. I

rJtxiqff,tttr\ii 
'?ttl{.}'i 

(l}rnirlitffisnts wt\rtAs both wlyu. ftcpefiillv we san clsar the prutrlem* and
Lvnrnr;i tltcr ery*i:l u';il,nrl*rnil"lg ,)rJf cas€.

\lUil iffills. ttbt,-ri tli* fia:al +;*ni tn yslx 
""!u,ore ;1,1.t.}$$,yau C'i*.tt*d thA infnnrertiffl *fi th* d$e{rae wat

rr:,,i!.ulin1: ir: :r,prrv*f;li u,r.+i{,ar i'igfi{* u$in# W6-{:ii14n5y l1)priflffm, "ihrrfm hsd br*sfr iX (i$nfu,$i(rn ilrr
c'Jl i{;:f:t, eii8lii,s {tter,:ih',vditfii'r p$f}f-.}lf} {!l*S arigiiliril d.tivftl. i-\sr mV En$wer vd4$ Il}\rubi is uuing f*e
F,l'irrrr lnft:*ii;ltirr*nl rbl*#grfi* Bsnk 0*me* *f 1g$? i* ;djirdic*f*d wefer rightn cf tcd*y* water
r"t*frri$" if fir..j unrim'*tsfi{iir\i} tit thi$ v,'it$ in+*rle'et,pklelr'* ed,ris+-r .

l!.q I i.q:i,C yr.ir r tlr;:r tJ+rt* wili ir* rnnlrinr i:y rr*xt l'.rB$k u",i?h ctrch 1:iiuty in *gr*ernor:t n{ tim,n anci
pl*r:'*, i,nt'l R'1{iiti:i ili wiii i*k+r p}acr*,

I yil{.t ,

r



FA)( COVER PAGE

JUNE 10, 1998

rycGLl4ND.-IdATERGEOURSE$-
TELEPHONL#- - , res.-^3039-

NUMB.ETFEASES----_ANE

BgiARD!re:,., IMOMTI9N THALWE-SOKE- ABOUUESI-ERD- AY..,

EBOM:. , CHR|SI|NF,-AAV"IS
asP
FAX: 

-1-20&83"74.asal*Epl-leNE; .. {-z08:e@49{

CQMM-ENrS:, ,, RE€ABDINA-AIJR QNFSTION Y--ESTEBDAY zuEA$g
ffi BEp:w. gECALtirE AND I w I Llc Q-MEl?l eKlH E-U!-W,

IHNKJOU AGAIN FgR ALI=-Y$.R-HELP AP qQBERATIO_II.,...

1. PRTORITY DATES OF INDIVIDUAL WATER RIGHTS, WHO HAD WATER FIRST ?

2. COPIES OF THE TWO COMPLETE FILES REQUESTED ..,.

3. COULD YOU ALSO ['AKE ME COLOR COPIES OF MAPS, WITH YELLOW AND PURPLE

BORDERS ?
YELLOW ]TIAP. IRRIGATION AREA MAP...
PURPLE ItiAP. BOUNDARY iNAP...

ALSO IS THE COURT DATE FOR JUNE 22,1998 CANCELED ?
PLEASE CALL ME OF FN( ME ABOUT THE COURT DATE ?

,pl lE (G ,_, ,1 ',)1' l!-= ir ;

UU

JUilt I 0 tgg8

?partment of Water Resource;
$outhern Reqion



TO:

FROM:

RE:

DATE:

MEMORAIVDIIM

DAVE TUTHILIJ

NORM YOUNG

NIKO TZAI{AI(AKIS TEIIEPHONE CALIJ

l(ay 29, 1998

Mr. Tzanakakis carred me on May 29, 1998, expressing hisconcern that.:

1. rDWR staf f were no! using the rat.est d.ocuments regard.ingownership changes and deeding of water rights 
"nJ i"na in makingrecommendations to the SRBA Court. These documents show that. thewater rights ygre not sprit prorata with the l_and.. specificalry

Ssfed thgt rDWR computer recbrds be updated wir.h thisr-nIormaE. l-on.

2 - He and others were being discriminated against. ThePresident of rhe Big Bend canal had his righr 
"ej;Ai;;red;"ir,ir.he and other such,ai Betty Huskovic(?) were having to fight withus over their claims.

3. we had_accepted a cr-aim from wil]iam shappee on r/2 ofthe water owned by Mr. Tzanakakis and were recommending it to thecourt . This resurt.ed i-n Mr. shappee having : i_"ci.e" to each ofhis acres while Mr. Tzanakaris wburd only f,ave r incrr per acre.This situation apparently resurts from not recognizing the deedsand notices of ownership changes.

rn our discussions yesterd.ay, you suggested getling theclaims Grsed, other information gath";ua ;; ana 96-Joru* and meetwith Mr. Tzanakakis in a couple 5f weeks. r cal_led him today andhe is very wilring to meet ai-r.d e*pects us to cart to set. up ameeting at which either you or r ;ir1 be present. please arrangethe meeting.

c. John MarshalL -AIIen MercLtt/

"r) la G \F- 11 rv/ IE ID,

fu-
JUN 0 2 1998

.oart[efffifle r''es'u rce



pa,RcEL MASTER/HISTORY INQULPY

PARCEL: Rp 07S13E27OIL2 A F1=gt, F9=MS F10=SW
F17=DD

NAI{E/ADDRESS *TRE}TD LEGAL DESCRIPTION
TZANAKAKIS, NIKO A & T 7S R 13E SEC 27
TZANAKAKTS, GWENDOLYN PEARSON TAX 15 IN NE4 NE4

ilMHil

2809-A SOUTH, 9OO FIAST CODE
PARC

HAGF:RMAN rp 83332 EFFDA
2809 -A S E 83332 PREV

+

cAT RY QUAIITITY ItN
2 L998 4737 AC

10 1998 1000 AC
19 1,998 250 AC

TOTALS 5987

FKeys:

VALUE
1563

1,6527

18090
ENTER NEXT PARCEIJ NIIMBER

F5=SS F6=NM F7=LG
F18=HS F20=Srch F22=Eu

HO MRKT HO EXMP CB MRKT OTHER

RP A
F2=TX
FB=CT

F3 =Exit
Fl3 =TM

5' ?87 ,a..es

txL"iV i] s
Colbrd,a

R,
I

Tentlbub-



S!VLt(T SliaNSOI,,tir.
A::'CiCIEY A1. LIiJ
122 !CUI{TH AvLltUE HEST
GOODIT;6, IDA.UO 83310Telephoie (208) 934_B{f{

rII lEE DISTRICT COURT OF TEE FIFAII JUDICIAI- DIS?R:,;:,CI. ti]g
SINfE OF IDAHO, Ill AllD FOR TttB CiJJiiTy C!. Cui;r:;:;

IX :gE I|nTTDR OF TIIE ESTA?E OF

GIOP.GS SIRIIIGER,

Deceaaed.

I
?r1)i:Jte Cusu I,.r.

L!:TT CRS !gSTil,i::ltTARy

- 
George LaRae Strinoer uaq d,rrr.

;t;ii::*iii;;i'iiiiiii;l;ii,:li;il:';ii, *i:t;riiii;1":;..".
AdrinisLration of the eatat.e j.a unsupcrvj-sed.

.'..lliil li:':ffn:;:.i':l.in:"":iio;:::":li igF::l:ili::i"::",.-
o., IItlXl36.:l ii!ft"* and tho sear or rhi8 court, tr,ru -:. '

IltO*AS t. CUShr.r,r.t.t

trate
I L.'. 

' 
,.. ! ,-)r-,. i

150532

,:.
$ TATE OF IOAIiO COUNry oF GoQnNG

ot Jl.ue,Fllad ,or r€co.6 at lho oqusrt

lhis J I
.dd

A. MYERS

87
_o€ptrly
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(;-:0 I { ?
N^f,t'dLo ,r /d 7& d Ee 7a

WARRANTY DEED
ForVglueReceived GEonGE I.ARA$ STRIHGER, a married ndn, dild InA s?ltll'cER, ar
u'wrried rc,un. at to an undtvided onq-h6lf illcre$t, rlualir$ aS lheir solc arrtl
eparate property, and OENEVISVE n. STRMG!:II, an unmarrii:d vroman, as lo an
undivided one-lralf interrsg
tlcminrfttr cslled tho Crrtrtor, hcrcby Eruot!. burgaiDs, scllr snd cllvcys ulto
IIIKO A. T2,ANAKAKIS nnd GalEllDOLIil IEAISO:,| TZANAK KII, ltu$l,an,l rn(l rlfs
rhoe oddrorr Ltt 42OL 2rld Avenur, SEsrdroltu, cA 95lll7

Iterclnrtter etled tho Cnnts. Ule following dcrribtd premircl situuted in c,@OtnC County, Idrho'
tewit:

SEE ATTACHM BNIIBIT NAT

(contalniag on€ page)

153693
8IATE OF IOAI{O COUNTY OF ffit'frr b tt"v,o vn,Flhd lor rooo.d at tho roquost

pasl__llo'crrck_4 
-'.I'.. 

ntis_L2__

8y

{'r.'o

TO HAVE AND TO HOLD, the said premires, with their apPurlenances unto th? tald Gtantee

.na to tti tuii.tiort hein and aioient of the Grantee forever' Tha Grantor does hereby covenant to

and with the caid Grant€e. lhal the Granlor ir the owncr in fee sinlple ot 6aid Ptemi6€6; thal tney ate

iree ftom iU in"umberancee except ar above described and that Grantor will warrant and delend th€

same from all lawlul claims whattoever.

Drtsd: AuguEt 4, 1993

Gegrqe Etrlngsr gcringer

@

STATE OF UTAH,- COUNIY OP Uashlngton
on thisj11day of August, 199:1, b.farc M

a rclary pultic in ed for E.lal Stabe, Per-
aoDally appeareal Io. Btrlngor krcwn to F€ to
ue the'peieon shoag o@ ts subscribod to the
ulthtn lnstrwnt, and scknoulgdgs'l to re
that she executr LIB aN'

atr

ATAT9 OF TDAIIO. OOUNIrC OF GOODING

Oa thb loth drY ol Auguat ' !93 ,

bator. @, r nolrry Dubllc ls lrld lot nld gtata, per'

srlly sgpc.tcd

to b! tbr Dcnmt ihol! nlm!8 uc
th. ulihh lnrtrmt, ud Bkwltdgcd

rt

t

Iam anal6trlngor
8t!!r9orR

'llg

.I&lD.

thry mulcd lhc lW,



EJ;IIIBIT.A"

TOaNSHTP 7 SOUTH, nANGE 13, EAST OF THS BOrSs llunrDrANr
GOODIIIG COUNT!, IDAHO

seclion 271 A tracL of land ln tho N+NBI, descrl.bed as follovsr
Asglnning at, ths Nort,heast cornsr of said Section

27t
Thoncc South 328.93 foot llong th6 East llna of

6rld sectlon 2?, to TnE TRUE POINT OF BEGTNNING,
Thonco conllnulng Eouth, 361.57 foott
Thcncr Soulh 89r 10, wost, 761, l5 foot,
Thonca North 13.42,8a8t, 371.35 leotl
Thence North 89'08. East, 673.11 fseu to THE TRUE

POINT OF BEGINNING.
X'OGRI'I|I'R t{lTtl all rate! and waLc! lirJhts, diLches dnd diLch
righls u6ed thor€on or appurtonaot lbcreto, itcluding but
not linited to 1,25" from l,ipe't,ine cd(ldl.

SUBJECT TO THE FOI.LOWINC:

All roservattons ln pabonls or doeale ln the chrin o! titlo.
laroa for 1993 anat subscguont yoarB, r,rhtch ara no! ys! alue and
! :"rbto.

l6B6a6eents levled or to bo levled by tho cooding count:' solld
Wasle DepartDsnt.

A88essDonts ot ths Blg B.nd Dltch trrlgallon Colgany.

ABsossooots levleil or !o bs Isvloat by a local llrigat,lon :

dl st, rlct.
Eaaoncne lor conductlng lhrough dltch, ptpslln.s and fluor fron
itonoB-Sprlngs aB contolnoal ln AEroonant drted Aprll ZS, LgLg.
rscoraled July 21, 1919 ln Book 2 pago 4? ag rnr,irunent Nunbe;
20005, Goodlng counby rgcorda, and Deod dat,ed Juno 10, 1919,rccordod-8oplcrber.26, 1919 ln Book t2 pago l?:l as InatruEon!
Nurbcr 20660, coodlng County rccordt,
Elghtr lnat rlltrtotlonr lor urr o! rn lrrlgrtto[ atltch il con,t,rln.al ln Drorcc ln lh. cta. o! Dusk.y. ntich ConDany, trlDll.d, Icorporrtlon., pl!lntlf!, vt. Ealearat Th6sg8on, ctaI., -oifendantr,
alat6d D€ecEbor 1, 1919, rocordlcd Dccoeb-or 3; 1919 in eook: roic299, Coodlng County racords.

Eosor.tln6 Easoasnt gtvon by Dala Cady and Vcrno Cady, hugblnaland_rlfs, to ld.ho p(.,€r Conpany, a corporatlon, dat;d Augu8t 31,19{5, rocoralcd octobr 22, L945 ln BooI-5 prgo 602 a8 hs[ruocn!
Nunbcr 9{510, ooodtng county rccordr, alfcoting a portlon o!goctlon 27, lownshlp 7 goulh, Rtngo 13, E.8t B6ts.-ltorldlan.
Povcr Llnc Err.Eont qlvrn by Hrrbcrt T. t(lns and ttarlan E. [lna,
hurbtnal lnd rtfu, dlttd tl.y-18f 1979, rocoricd Augut! 21. L979 eiIn.trur.nt Nu[bor ?8{97, oooillng County raoordr, iflrollig r gor.tlon-of Soct,lon 27, ro$nlhlp ? 6outh, iange 13,'Eas! aolsillorldt!n.
SuSJret to-thc.unpllal brlanc. ot onc c.rtatn Deod o! trust Elv€nby_Goorgc ll,_Strlngor lnal cenovlovs R. gCrlngor, husband afrdyl,t., to lanal TICIo and Eacrow, Inc.. aB truo[oe, for tho benclltof ll{rrlan-E. Klng, rn-uoEarrled rouai, dateil January Z, lggl,.
rocoraleal itanurry 2, 1991 aE fnstruDant NuDbor t{332i, Gooilfni'
Counly rocords, rhlch thc grantgoa agrre to aaaune rnd gay. -

.,t:, 
.

llge lol I
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For Valuo Eeceived

WARRANTY DEED
HT.FIAN E. xfuc, an unna!tied woman

llerolnat!0r crllcd tho Gr[ntor, htrcLv ur,.r" r.,._.- ,

.GEoRcE M, sTRTNcER onu 

,urr grrntj, brrgtrirs, $ullt otd qonvqy! unto
ehos6 add!sa6 i",' iii6oli"3XitX'r3; ;lli)"fi1;.lil::"i.:l: 3:i:,

fi:fi',l"t*" callcd,the crantee, the foilorving dcrcribcd Drcrniscs situ{red io GoodiDs,count, rdaho,

I

l
I

J

I

I

I

i

SEE ATTACHED
tqontalnlng ano pago)

STATE OF rDAHO I
COUNTYOFCOODING J SS'

I hereby cerrifv t&at thr
or,r,, o,i gin Jffi oi,ffi ,:[.r#Trffi .*. 

*ot

D^*o 
=(?. 

-{ ,w!8
}TELEN P. EOWNNOS
Disricr

By

Clerk

Hl;l*iilry,'+fr ':tnt1tli{',,Tt,*H{,i,'.{$,:,**iffi F#fi
Dated: g6nsgsy a, l99l

gT^rE oF rDAlto,
Oo thts 2n d

bclorc 66, I 1q111y
0nrlly sppssred

COUNTY Or COODINC
drl ol ,lanqary , tt 9.1

Publto ln rnd tor rlld glato, ner.

Ma::lon d. Xi,n9

lnosn to rn. ao bc lhs Dlrjon whote ntmo ts
Itrttllmanl and .qknowledgsd

rublcrlbcd to tha wlthln
thrt thc rxeulgd thc {qnto.

rt Nolsrt Put tt;

JOHN A, lviyli.lS, Goccrdcr
ar [.-r-- (. p-Lr*. 

.-_

0q

, ldrho.



. EXIIIBIT iA'

33liii;'.3ri3vlrioxi3o, 13, EAsr oF rHE sorss !.r8RrDrAN,

sectlon 27: A tract of Land ln che NINE*, described as followsl
Beglnnlng at the Northeaat corner of sald SectLon

'n"liiu'3lll,3i';?l il"l"i';;fl.'l: Easr'ne or
rhcnce coniir.;i";,1..,::r.":.rxuE porN? or BEcrNNrNc,

il:1;i.ifit"ii,**;il','llii::i!ii,," 
",,,,,"TOGEfHfR WITH al] ratcr

l;;* ::;;;1":;ilglii;:ll: :i:::.::"1;: i.Xi:;';:..:il..ii:1.::,::"
SUBi'ECT TO:

3ll";"j:;r1l'1 and subssqu.n! yeara, vhrch are nor ysr .rue

ti:i;i:::r" lcvisd or !o bc levtod by a :.oeal i.rrteatton
EaacEgrrt for conduct

fr ii*tr! *titrililtillt *l,;'l:*d i::itu,:*

iiri;gt:*iriri*;;;*;l*;Hiu:x;iti$rytii,,

ffi ifi l:;ill;1il[*;;ffi 
itif ti$*iirgiii,;

iiil l**rffi il*jllri:";iiil:*iifi ;{i5fr i 
:ffi !,

Pinatrcing StrtaDonr f

luiliii','ll':'ll',,' iiliil"*i.:*i:l'ii:i:li'i:iiii,i::liii''
Prgo I el t



V r ,t,. i; i,. . t r '

ior i'olua lccoi'vad

AI,IIRED II ILE and PHYLLIS A, COLE, llusl,il ,. - anri r..'iii

Horql"r{to' cnllryl tia G.' . horelty qr,1615. [,1rq lins. ..r, 1 ,5nrj 1e21,6,r, s', ..

IJERBBRT T. KING and llARIAN E . KItlG, husi-l.rnrl ;uirl r.,i. i-,, ,

lleroinrl'r' callod the Gr,rnlee, lho {ollowing describacj prrnrirr.! :,1,, rlc.j ,r\ G(x.rl,r! Ccunty. lrloi-, , t r - I

A t,ract, of land in the_l{}i lrli.ia, Scction 2'7, ,i,or..'ns}ri;.
Sout.h, Range I3 East,, Boise Mer:iclian, Goodir.rc.l Cotrnt-..,, iriuittr
described as follows:

Beginning at the NE corner of saicl Scct.ion 27, ,t'!it: ,: :rr-:
POINT OF BEGINNING;
Thence S 89o 52t W, 590.70 f cct aJ_onr; thc North lint, o j'
said SectLon 27 i
Thence S l3o 42t W, 719.00 feet;

76l..15 fc-.c:l t:o .l poirit- o: Lhe llir:;t-
27i

feet alon<.; t:lrc l:jast- l.i.ne of sili(i
RUB POTN'I' OIJ IIIiCII'ININC,

Together !,rlth ten liichcs of tvat('r ouI of ltic.J I]crrcl
and one huttdred twenty f ivc i l)clies ot' lvittcr out of l.)i1:e:
CanaI for a twenty four hour: l)crio(l cvct'y t:r:nt-h <ia1,'.

.- ' jl:

ii: 
'

,... :i. Thence N,.89o l8r B,',i,,ii ;ii i ,iline of Said 'SeOtiOn;,., : . Thence North :6190.50r
section, 27, to,,TllE T

Cana I
Linr:

lQ 1r r'yp' Ali0 TC) l'lOLD. iitn laid pmnr ,$, wrlh thoir nppuri,r,,ancr,: unltr tho ,.r,ri Granteo orxJ lo tho (irrr,,t
oo s hoirr ,,rtd 6ilignS forovor. And tho Gronlor dm., horob,/ covon.rnl tr: anrj with rho soid Gronloo. lh,rt rle
Gronlor i,' lho ownor in loo simplc rl:rid pronimr; llrol thoy nro {rrra lrr,m oll inr:unrbranros erco;rl nr rt'o"o |r
rcribo<j oncj thol Granlor will worronf ond dofond tno rame {rorn all law{,rl {:l,r,m5 rh,rl!.rov6f.

Datod: . i /,....;.-.., I. lq js

orflctAL SEAL

sAN Ottco couNrY ,,,. ](, ,(-/"0 (a _
i'ly ComnlLssion Expiros tilny ?3. lggl

PHILLIP R. IHDE
NorArY FuBt.rc cll,ronlir,.,,

PlrNCtp^L OFttCE tN
/'/ ( i-i,'

;i' .i,' I rliltl:iJ)!t!u,{.. L<. (-

STATE O rD.il{o, COUNTY
x On th\f ,,r-,,;';, doy o{ November 19 78

balorc mc, a notory public in ond for .rrid Stotc, prcr.
sorrolly appcatrd

ALFRED H. COLE and PHYLLIS A.
COLE, husband and $rife,

lruvn lo nr to bo thc pcrron S whco ncrnr S afe
rubrcribod io lfio wih,,n intlrunral. ond oclna.*tldgcd
to mr lhot. they .orocutcd lho ra;no

SIAIE OF IDAHO. COUNIY OF GOOCING
I homby tnrtify thor thi: inrlrument *or fihd Iot

ol tho roquosl ol q\.*ut- €, lJb*
al t 7 minulor porr ll ' o'clo<[
this ?rL- doy ol &t.t *.,/tt.
l9 EJ, in my of{ico, ond duly ocordcd in Boo!
ol Docdr ai ia9.

Margara:F, Cr+rnents
Er'Officio Rccordu

8y !t-&*w r(. p;e
F.-. I e oo

roccr.J

,tt m

't

[:'
ding at ,, ,,'.r'l*' Mcil lo:

Doputy

I
I
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SUPPLEMENTAL REPORT REGARDING CLAIMS TO
WATER RtcHT Nos. 36-ooo33c, 36-ooo33H, 36-ooo33J and 36-ooo33K

tn Re SRBA
Twin Falls County Civil Case No. 39576

Prepared by the ldaho Department of water Resources
Karl J. Dreher, Director

David R. Tuthill Jr., Adjudication Bureau Chief

April 27, 1998



The Director of the rdaho Department of water Resources (rDWR) submitsthis supplemental Report Regarding claim to water Right Nos. 36-ooo33c, 36-o0o33H, 36-ooo33J and 36-ooo33K in response to the Special Master,s order ofApril 16, 1998, in accordance with 5 42-1412(4l,ldaho Code, and in accordancewith Administrative order 1. This supplemental director,s report was preparedunder the supervision of Karl J. Dreher, Director, and David R. Tuthill Jr.,Adjudication Bureau Chief for IDWR.

LEGAL PRINCIPLES UNDERLYING RECOMMENDATION
oF WATER RIGHT NUrueeRs go-OoOggH. gO-ooo-aJ:and 3e-ooogr*

IDWR's recommendation of this water right is based upon its application ofthe following legal principles. lf IDWR's ,nder"tunding of these principles iserroneous or inaccurate, the recommendations made in thii report may change.

1' Any person who desires to change the point of diversion, place ofuse, period of use, or nature of use of all or part of the water under the right shallfile an application to do so with IDWR. ldaho code s 42-222.

2' Any change of place of use, point of diversion, nature or purpose ofuse or period of use of a water right by any person prior to November 19, 1gg7,the date of commencement of the Snake River basin adjudication, may be claimedin the adjudication even though the person has not complied with ldaho Code 542-222. ldaho Code S 42-1425.

FACTUAL FINDINGS

1. Split of Water Right 36-OOO33G

IDWR's recommendations of water rights 36-ooo33H, 36-ooo33J, and 36-ooo33K are each portions of the old water rilht recommendation for water right 36-0oo33c. The basis of the recommendations for water rights 36-ooo33H, 36-ooo33J,and 36-0oo33K are therefore based upon the original recommendation for water right
36-OOO33G.

2. Recommendation for Water Right 36-OOO33G

SUPPLEMENTAL REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00003A

2



water Right 36-ooo33G was originally claimed as right number 36-00011Dbased upon a decreed right in the New lnternational Mortgug"'J""i""i.-i."*Li",'""i
renumbered the claim to water right number 36-ooo33c. The lands claimed do notfall under the land description listed under water right 36-0o011 in the Newlnternational Mortgage decree but do fall under the description for water right 36-00033 in the New lnternational Mortgage decree.

The original claim for water right 36-0001 1D, as subsequently renumbered to36-ooo33G, was for o.25 cfs on 1O acres. The claim stated that all 1O acres wereirrigated with water taken from the Share Ditch2 via a gravity irrigation system.
IDWR's investigation of the ctaim confirmed that the claimed loacres were irrigatedusing water out of the Share Ditch using a gravity feed system. IDWR performed aHubble analysis3 to confirm that o.25 cfs could be beneficially used to irrigate theclaimed acres. The analysis confirmed that 0.25 cfs was a reasonable quantity ofwater for irrigating the claimed lands.

Before the original Director's Report was issued, IDWR received informationfrom the claimanta indicating that only 9.5 acres were irrigated using water from theshare ditch and the other o.5 acres was irrigated using a well which was coveredunder water right number 36-09159.

Based upon this information, in 1gg2 IDWR recommended 0.2S cfs on g.b
acres using water from Weatherby Springs. No objection was filed to thisrecommendation. Subsequent to the original recommendation, IDWR received
information indicating that the 1o acres originally claimed and recommended had been

t New lnternational Mortgage Bank v. tdaho Power Co., et al, ln Equity No. 1602(D.S. ld. 1932).
' The Share Ditch delivers water which originates at Weatherby Springs, travels
through the Bar S Ditch, then through the Curren Ditch, then the North pipeline, andfinally the Share Ditch
' The Hubble analysis is a calculation used by IDWR to determine the amount ofwater expected to be necessary to irrigate specific types of crops on specific parcels
of land. The details of the Hubble methodology are described in the Report
Regarding Evaluation of lrrigation Diversion Rates filed in the SRBA court under
subcase number 36-000034 on July 1, 1996o The original claimant for this right was Mrs. King. Mrs. King sold half of herproperty to the Stringers who replaced Mrs. King as the claimant for water right 36-00033c.

SUPPLEMENTAL REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.000034

3



split into three parcels and sold to different three different partiess. Upon receivingthis information, IDWR split the water right recommendation for water right number36-OO033G into three portions-36-Ooo-33H, 36-OOO33J, and 36-OOO33K. Therecommendations for these water rights are attached to this report.

3. lnformation Received Since Splits Occurred

Since the time IDWR split the original recommendation for water right 36-00033G into 36-O0033H, 36-OOo33J, and 36-OOO33K, rDWR has received
information from the new owners indicating that the water originalty claimed from theshare ditch has been supplemented with water from the Big Bend ditch and that thewater has been apportioned in specific ways to the different parcels by agreement ofthe parties.

Based upon the foregoing, IDWR recommends that water rights 36-ooo33H,36-o0o33J, and 36-0o033K be decreed as shown in the attached recommendations.
Any changes to the water rights which have occurred since ruou.rte, 1g, 19g7 canthereafter be addressed through the administrative process defined by ldaho Code 542-222.

5 several ownership transfers have taken place. currently the Tzanakakises owns 4.g
acres and William Shappee owns 4.6 of the 9.5 acres recommended under water right36-00033c.

SUPPLEMENTAL REPORT REGARDING CLAIM TO WATER RIGHT NO, 36.00003A
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AJ5856NP IDAHO DEPARTIIENT OF i.IATER RESOTJRCES
RECOfiI.IENDED I.IATER RIGHTS ACOUIRED UIIDER STATE LAI.I

DATE:
PAGE:

APR-27- 1998
A-1

RIGHTS FROIII: SCT,JRCE: IIEATHERBY SPR I NGS TRIBUTARY: BILLINGSLEY CREEK

RIGHT NUI4BER:

NAME & ADDRESS:

SOURCE:

QUANT I TY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE

36-00033H

NIKO A TZANAKAKIS
GUENDOLYN PEARSON TZANAKAKIS
2809 s 900 E

HAGERiIAN ID 83332

I,JEATHERBY SPRINGS

0.13 cFs

03/08/1902

T07S R14E s30 SENESI.'

PURPOSE OF USE
IRRIGATION

IRRIGATION
T07S R13E S27

4.9 ACRES TOTAL

TRIBUTARY: BI LLINGSLEY CREEK

tiithin c00DINc County

PERIOD OF USE
Irrigation Season

OUANT I TY
0.13 cFs

tlithin c00DING County
NEilE 1.9

EXPLANATORY I.IATERIAL: BASIS OF CLAII'I - DECREE
LJATER IS DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH

PIPELINE.



AJ5856NP IDAHO DEPARTiIENT OF I'ATER RESq.JRCES
RECOMMENDED LIATER RIGHTS ACOUIRED UNDER STATE LAI.'

OATE:
PAGE:

APR-27- 1998
A-2

RIGHTS FROI.I: SOURCE: TIEATHERBY SPRINGS TRIBUTARY: EILLINGSLEY CREEK

RIGHT NUI.IBER:

NAME & ADDRESS:

SOURCE:

AUANT I TY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOO OF USE:

PLACE OF USE:

36-00033J

t.JI LL IAl.l B SHAPPEE
P0 80x 358
HAGERITIAN ID 83332

I.IEATHERBY SPRINGS

0.06 cFs

03/08/1902

T07S R14E S30

PURPOSE OF USE
IRRIGATION

IRRIGATION
T07S R13E s27

2.4 ACRES TOTAL

TRIBUTARY: BILLINGSLEY CREEK

SENESI'

llithin c00DIllc County
NENE 2.4

ttithin G00DING County

PERIOO OF USE
Irrigation Season

OUANT I TY
0.06 cFs

EXPLANATORY MATERIAL: BASIS OF CLAII.I . DECREE
TJATER IS DELMRED THRo{,JGH BAR S DITCH, CURREN DITCH & NORTH

PIPELINE.



AJ5856NP IDAHO DEPART},IENT OF I.'ATER RESq,JRCES
RECO},IMENDED I.IATER RIGHTS ACOUIRED UNDER STATE LAI,I

DATE:
PAGE:

APR-27- 1998
A-3

RIGHTS FROM: SOURCE: TIEATHERBY SPRINcS TRIBUTARY: BILLINGSLEY CREEK

RIGHT NUII1BER:

NAME & ADDRESS:

SOURCE:

AUANT I TY:

PRIORITY DATE:

POINT OF DIVERSION

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

36-00033K

CHARLES D SHAPPEE
BRENDA S SHAPPEE
P0 Box 563
BELLEWE ID 83313

I.IEATHERBY SPRINGS

0.06 cFs

03t08/1902

T07S R14E S30

PURPOSE OF USE

IRRIGATION

IRRIGATION
T07S R13E S27

2.2 ACRES TOTAL

TRIBUTARY: BILLINGSLEY CREEK

SENESH

tlithin GoODING County
NENE 2.2

ttithin G00DING County

PERIOD OF USE
Irrigation Season

OUANT I TY
0.06 cFs

EXPLANATORY MATERIAL: BASIS 0F CLAIM - DECREE
I,ATER IS DELMRED THROUGH BAR S DITCH, CURREN DITCH & NORTH

PIPELINE.
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36.OOO33G REVIEW

In response to the Order For Report by Special Master Dolan for the above right and associated rights, I
have prepared this report to describe the factual events and observations considered resulting in the
current description ofthe rights.

Specifically, the issues under question at this time appear to be primarily the ownership of portions of the
right. To some degree the place of use and quantity may be affected as they relate to the ownership
question. Other elements of the right such as legal descriptions, seasons, uses and point of diversion are
unchallenged.

The following time line outlines the events as they occurred and my actions if any to those events.

1974 - Orthophoto Quad map illustrates inigation pattern on the place of use @OU) claimed as gravity
irrigationfrom the Share Ditch. Used to establish acreage, source and methods of irrigation.

11-8-78 - Alfred Cole to Marion King DEED. Lists 10" of Big Bend Irrigation @BI) shares and 125"
used 24 hours every 10 days. This rotation was used by Allen Merritt of IDWR to calculate the full time
irrigation rate when the claim was filed.

6-80 - ASCS slide #60; shows irrigation of POU, Nl/2 gravity irrigated from Share ditch, Sl/2 sprinHer
irrigation (?).

1987-88 - NAPP photos taken showing near infra-red aerial views of the area. Used to identiS irrigated
acres within the basin. Later used in preparing GIS mapping products by IDWR.

8-28-90 - SRBA Exam by Steve Clelland. No claim filed at this time but uses observed and confirmed;
irrigation was from Share ditch in a gravity system.

9-18-90 - King files SRBA claim for 12.5" or .25 cfs on 10 acres.

l-2-91- King to Stringer DEED. List generic statement including all water rights appurtenant and
including 125" from the pipeline canal.

1-8-91 - Change of ownership form received from Land Title & Escrow (LTE), Gooding, for King to
Stringer changes. Indicated no split in the water right on the form.

1-18-91 - Letter to LTE of Gooding confirming change of ownership.

3-20-92 - King to Atkinson DEED. No notice to IDWR on water rights.

4-92 - Stringer converts from gated pipe to big gun sprinkler system; per conversation memo dated
7l2ll92 with SCC.

7-21-92 - Conversation with George Stringer confirming the POU as 9.5 acres irrigated from the share

ditch and 0.5 acres irrigated from the well under water right 36-08158. (wr p.6)

7-24-92 - Hubble analysis by SCC shows support of 0.03 cfs/acre for the 9.5 acres. Claim is limited to
0.25 cfs for total FIR of 0.29 cfs.

8-5-92 - Renumbered claim to correctbasis of the right as 36-00033G instead of 36-0001lD as claimed.
Completed final recommendation for the right as reported in the Director's Report.

ll-2-92 - Director's Report filed. Recommended 0.25 cfs on 9.5 acres to Stringer. No Notice of Error
was received; No Objections were filed for this recommendation.

6-23-93 - Atkinson to Mathaney DEED. Lists BBI - 2 shares. No notice of water rights to IDWR.

8-4-93 - Stringer to Tzanakakis DEED. Lists same language as 1991 deed. Change of ownership form
indicates no split in the right.



4-18-94 - After letter from LTE change is made to the ownership of the claim and letter of confirmation
sent to LTE of Gooding.

1-18-95 - Change of address filed and processed for Tzanakakis. Unclear if IDWR sent confirming letter
to claimant.

3-20-95 - Atkinson to Bill Shappee DEED. Lists BBI 3 shares. No notice to IDWR of water rights.

ll-20-97 - Mathaney to Charles Shappee DEED. Lists BBI 2 shares. No notice to IDWR of water rights

2'27-98 - Bill Shappee calls Steve Clelland to resolve BBI POU questions at tlre request of Ivan
Gustafson. I inform him no recommendation was made for his propeny and no use of BBI was found for
his property.

3-6-98 - Appointment with Bill & Charles Shappee to review water rights on their properties. I state the
water right for the property is 36-00033G portion as was claimed and found under the SPAA. No use of
BBI was confirmed during my exam years of 1990-1991.

3-9-98 - Shappee's provide deeds to show the change ofownership in the properties from King to
Shappees.

3-10-98 - Clelland splits the claim 36-00033G to correct error in POU split that appears to have occurred
at the time King sold to Stringer. At this time the claim still lists the 9.5 acres, of which Shappees each
own a portion. Water right is split proportionately between the three recorded owners of the land. GIS
shape files are created to illustrate the three parcels involved in the split.

3-12-98 - Letter is sent to all parties to indicate tlre correction in change of ownership has been completed.

Since that lefter has gone out I have talked with Mr. & Mrs. Tzanakakis several times about the actions I
have taken. They have met with other IDWR staffmembers to gather information from the files at IDWR.
I have received a letter from Mrs. King stating her intentions with the water rights.

While still under negotiations for settlement, the POU for the BBI does not include any of these acres
under its recommendation. It does not appear to have been part of the original claimed POU and actual
use of pumping the BBI water above the Big Bend ditch did not begin on these properties until after my
SPBA examinations were completed in late 1991.

I have reviewed this situation with IDWR attorneys and the conclusion is there should be some review by
a special master to resolve the ownership questions surrounding these claims.

The water right is correctly described in all aspects as developed, claimed and recommended. The one
remaining question is to ownership of the water right that is appurtenant to the two Shappee parcels.
Who should ov'n the portions described as 36-00033J & 36-00033K? There is no dispute over the
ownership of the portion already allocated to Tzanakakis as 36-00033H.

If ownership remains as shown on the recommendations no further action is required by either party. If
the ownership is changed to show the right belongs to Tzanakakis as claimed, they will need to file an
administrative Transfer to move the water right from the Shappee parcel to their parcel. No guarantee
can be made as to approval of such a transfer by IDWR.

Steve Clelland
Apil27,1998
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IN THE DISTRICT COURT OF TIM T'NITH JUDICIAL DISTRIC,T OF TITE

STATE OF IDAITO, IN AND FOR TIrE COtNTy OF T,WIN IiAl,r,S

In Re SRBA Subrases 36-00033G, 36.,0{}033H, 36..
00033J and 36-0003.1K

Case No. 39576
ORT}ER T'OR R.IiPOR'T

A hearing on Niko and Gwendolyn Tzanakaki s' Motion to File Lute Objcc'ticrn is sct fbr April
28, 1998, at 2:00 p.m., at the SRBA Courthouse,253 3rd Avenue North, llwin Fa'!ls, Idaho. In oder
to cornplete the record before the hearing and to provide the parties and the coiut with a fi'anicw,rrk

to review the matter,

ff IS ORDERED that no later than Monday, April 2'l,L998,1DWR shall tile with the SIiBA
Coun a report presenting the basis for its recommendaliuns in.the Djlec lor's Repotl conr:eruing the

abovs four (4) claims, plus 36-0001 1Dr, IDWR shall attai:h to the rep,rrt a corrplete set of rele;valt

supporting documents. A copy of the report shall also be mailed to the 'Izar:.aknkises. In addition,

IDWR shall make available for testimony and cross-exarnination at the healir:g on April 28, 199$,

thE field agent most familiar with the contents of the report.

DATL,D April 16, 1998.

f.=-* gt&=*
fl lF f,! tt f ,f ie ,. i-niinr,\{:e A.-Dbr-AN 

."

':/ E ll), Special Master

:h^- 
APR |6 ,ggs

'oadmenf ei iir..,^.- ,-on,,t,r"- 
.H|lj;;sodi,.ce

I Claim 36-0001lp was described inlhe Directctr's Reltort as claiined by Marian E. King aud Cenq'vieve
artd George Stringer. In the explanatory material section, it states: "Ses No. 36-00033G," It is nut clc.ar frui6 tfue

recod whether 36-0001 lD has been recommended as 36-00033C and, thelefore, 36-0001 lD shouftJ be disallorverl
or lhe two claims are used together.

)
)
)
)

PaCe I
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CERTIFICATE OF M"A.II [{G

I certify that a brue and correct copy of tlte OR.IJER FOR RhP0ll'[ n lis nrai]erJ on A1,r'il
16, 1998, with sufficient first-class postage to the followirrg:

Chief, Nahrral Resources Division
Office of the Anorney General
State of Idaho
Box 44449
Boise, ID 8371144l9

Director of IDWR
Box 83720
Boise, Idaho 83720-0098

Marian E. King
Roure 1, Box46
flagennan, ID 83332

Charles Shappee

Box 663

Beilevue, ID 83313

William Shappee

Box 358
Ha-Rerrnan, ID 83332

Genevieve & George Stringer
2809-A S., 900 E.
Hagernran, lD E3332

Niko & Gwendolyn Tzanakakis
2809 S., 900 E.
Hagerman, ID E3332

ORDER FOR REPORT
4^6t9E Pagr 2
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ROSHOLT, ROBERTSON & TUCKER
ATTORIYEYS AT LAW

142 THIRD AVENUE NORTTI
P-0. Box 1905
TWIN FALLS, ID 833G-T906
(208) 73+0700
FAx (208) 73tr04r

T0 ?363A37 PRGE . AAt /AA?

i{ tE (C tS l1 \/1 r?'n,
n\"

.oartlTlent o'i Water fresource'
anuthern Region

TO

MEMORAND.UM

FROM:

DATE:

Steve Clelland

Gary D. Slette

April 17" 1998

Tzanakakis ,RE

Steve" I have looked atisome of the irrformation in this file, and feel that there may have
been some mistake made relatrve to the SRBA recommendation and the way the two water rights
were split between the two parcels. I think tho onclosed letter from lvfrs. King fairly states what
she intended to *ansfer, and in fact, reflect exactly what the deeds to the properfy purport to
transfer. Rather than my getting involved and unnecessarily running up some fees, I would
request that you help these fplks make the necessary shanges so that their parcel has the
Weatherby Springs water right appurtenant to it, and the lower 4 asre parcel has the Big Bend
water appurtqnnt to it. Please call me with your thoughts-

MEMORANDIJM - 1
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March 27th., 1998

PRGE. AA?/8A?

a)n
APR I 7 l9g8

.Dartment of water l{esource
eouthern Region

tft tt': rF tt Itrt -

NiJco I G,€n lzanal€lds.
2809 Scarth :9O0 East

HagenEn, Idaho 83332'.

.i-^r ,.

,. .,. ....,1:,,..

lftren I sold tlle 4-826 (I.tgrttl

..in'1992, the rater rights tp
iJE1udeal tlF 5 shares I.tEld
rdter ri$rts of usage to the

rield) to Marqtde !{arnen ard Mary elice At}i.rr6on

tle acreage $as split. ffie sale to the Atlcilsons

in Big nerd rrrigation arrl [,fhi-ng Co. witi no

,VqeatfrerUe Spri-ngs Water SoJrce. Ihe l,{eat}rerbe

RE: Big gerd lJtrigat3cn Co- and l{eat}rerbe Spri,rqs l{at€r Source I'fater

Shares "wr'rT' '' i i

:

[ften my husbsnA-$Ierberf f. KiJlg and I (]larien E. KirE) purctneed the totat
of .10.855 ases.of 'f,'and fur L978/79 rye''''had mter rigfrts to bottr Big Bend

and $eaflreEe .*)rirgs .Irigation lIater-
:". ti. -

I

lj

la
L,

r
!:

li.t

Water Scme ridr,ts :remailed with the 6-03 acree that lps p:rcXnsd }ry1,

':- ard'Gererrierrc sering€r ih 1.990- l,tr.& I.{rs. .slrirger had no \Eter
elg reffl rratEr-

Upon Mr. Sltirgers d:"S tte properqt luAs fxrc*nsed hry Nj.ko I G,rcrt

ad the Ygeatlnrbe $Iater rsotuce righLs hlertt tfitfi that sale

I hope tlat tlds elplantion rrill help ! ! rhe Atlcinson praperly has

to l{eattErbe SpriJlgs vilAter Sdr^rae (Sop Ditdt tacilg EaFt) ard
propefty has rp ri tts to BI9 Bend tlater $ryfy Gar'er Ditdl

ffi'
MArian E. KirE

1550 E. niver Bd. Apt

Tucson, Az, 85718

101

't
i

..i:t].i,."
'i.:.-,.''t ..

TEL PAGE.ZA" XX
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COMMI]NICATION DOCI]MENTATION

Claim No ^SF:E RET.OW

This form is to be used to document public record information requeEts regarding
any SRBA claim or claims. The form may aleo be used to documenl IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevanl
claim fileg or a central office file.

IDWR Employee/Agent steve clelland

April 2L, 1998 9:L5am

NAME:
GARY SIJETTE CAIIIJBACK/IN

RE:
TZANAKAKIS RIGHTS

HE SENT ME A FAX AND LETTER DESCRIBING THE SITUATION AND ASKED
ME TO RESOLVE THE MATTER. I CALLED TO TELL HIM THE DETAILS OF THE
REVIEW. THE CLAIM HAS BEEN RECOMMENDED AS CLAII{ED, THE DEEDS SEEM
TO SPLIT THE WATER SOURCES BUT ONE OF THE WATER SOURCES DOES NOT
EXIST (BBI), THE COIJRT SHOULD RESOLVE THE AFFECT OF THE DEED
STATEMENTS. IF GRANTED THE ONWERSHIP THE TZIS WILL STILL HAVE TO
FILE A TRANSFER TO CONSOLIDATE THE WATER RTGHT ON HALF THE
RECOMMENDED ACRES.

CLAIM: 36-00033H,J,K
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COMMUNICATION DOCUMENTATION

Claim No. s EB
This form is to be used to document pubric record information requests regardingany SRBA claim or claims. The. form may also be used to' document rDwRcommunications requesting .information regara'ing iny sRBA craim or craims when thereguest is not made in writing or the ciaim vSritication r$trl i, ""t ;;ii;available to document t_he request. This form ig to be rifeJ in arr relevantclaim files or a central offi-ce file.

IDWREmployee/Agent steve cretrana

April L, 1998 1:00pm - 4:30 prn

NAME:
NIKO & GWEN TZANAKAKIS APPT

RE:
SPLIT & OWNERSIIIP OF RT.

THEY CAME IN TO DISCUSS HOW T ARRIVED AT THE REC/D OF THERIGHT BEING SPLIT WTTH SHAPPEES. I EXPLAINED THE HTSTORY ANDPROCESS I USED TO DEVELOP A REC/D FOR A CLATM. AFTER MUCHDTSCUSSION, THE FINAL SPLIT WAS BAbED ON THE DEEDS SPLITTING THEPROPERTY AND THE CLAIM STILL LTSTING THE ENTIRE 9.5 ACRES AS THEPOU. THERE IS SOME GRAY AREAS ON THE EFFECTS OF THE KING TOSTRTNGER DEED THAT WILL REQUIRE A FINAL DECISION BY THE SPECIALMASTER; UNLESS THE PARTIES AND THE DEPT. CAN SETTLE THIS PRIVATELY.
WE DISCUSSED THE SHARE DITCH AND BBI DITCH USES AND HOW THESHARES ARE VTEWED TN RELATION TO WATER RIGHTS. I AM STILL NOTCONVTNCED ANY BBI WATER WAS USED ABOVE THE DITCH UNTIL AFTER ].990.r CALLED THE SRBA COURT TO CONFTRM THE HEARTNG SET FOR 4/2/gBWAS MOVED TO THE 28TH; IT WAS SO.
CLAIMS: A36-00033G, H, J, K.
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tr\i THE DISTRICT COURT OF THE FIFTH JIJDICIAL DISTRICT OF TIiF--.

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWDI FALLS

subcase'iu-ooc}3 HIn Re SRBA
(nsert water right oumber)

Case 39576
STANDARD FOR"\I I

OBJECTION

INSTRUCTIONS

This form must be useC to fiie an objection to any water right recornmended in a Director's
Report. Forms may be obr:ained tiom the SRBA Court, the ldaho Department of Water Resources
(IDWR) or you may copy or reproduce this blank form. If you copy or reproduce this form,
pl$se copy on both sides with the even-number pages upside down.

The water right number you are objecting to must be indicated above in the blank space
foliowing "Subcase." To objecr to rnultiple water right recommendations, you must use a separate
form for each objection and there musr be only one objector for each tbrm.

You must file your objection by the deadline shown in the notice that IDWR mailed to
you. The objection must be received by the court on or before the deadline specified. Instnrc-
tions for.mailing this objection are lbund at Page 6, and must be strictly followed.

This form has been adopted by the court in SRBA Administraive Oder 7, Rules of
Prucedure (amended Sept. 30, t996), Section 4, which may be consulted'for further informarion.

Anv party physically filing 25 or more objections must contact the Clerk of the SRBA
Court no laer than 14 days betbre the iiling deadline and arrange an appointment to file multiple
objections

By filing an objection form, you are certifying that the objection is well-grounded in fact;
that it is warranted by existing law or a good-faith argument for the extension, moditication or
reversal of existing law; and that it is not tjled tbr any improper purpose, such as to harass, cause
unnecessary delay or needlessly increase in the cost of litigation.

sF. I
Arnencled 9/30196

)

)
)

)
)

)

(over) Page I



I. GENERAL INFORMATION

Piease fiIl in the following information:

1. PanY/Claimant objectingz

Name:

Address:
p q ?2/ E

(

it) b

Phone: Work:

Briefly describe your interest in this water right:

3
Home:

gs7- 63

R. I 6*7 -s 3b' op33 rt

2. If this objection is filed b1' an attorneS':

Attorney Name:

Attorney Address:

Attorney Phone No.:

If filed by an anorney, norice of pending court proceedings u'ill be sent to the attorney

only.

l.t,i'

sF. I
AnrsDddl 9130196

Page 2



II. STATENIE}TT OF TIIE OBJECTION

Please check each box which sutes your objection to the recommendation in the Director's
Repon.

I Name and Address: t object to the name and/or address of the owner of the water
right.

2"tr Source: I objecl to che source of water.

Quantity: I object to:

a. the total quantity of water used in cubic t'eet per second; or

b. the total quantiry of water stored in acre feet per year; or

c. the total quantity of water reserved for each and every purpose, including atl
present and turure uses.

Priority Date: I objecr to rhe priority date.

Point(s) of Diversion: I object to the legal description of the point(s) of diversion.

fnstream Florv: I object to the legal description of the beginning and ending poins
of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

tr Period of Year: I object to the period of year when water is used or is necessary
for the purpose stared.

C

3

4

5

6

x
tr

tr

tr

tr

cl

7

8

tr

9 Place of Use: I object to:

a- the legai description of the place of use; or

b. the number of irrigated acres within each 4O-acre subdivision.

Consumptive Use: I object to the annual volume of consumpdve use.

lVater Right Recommendntion: I object to:

a. this water right being recommended at all; or

b. this water right not being recommended.

tr

tr

10. tr

11.

tr

l') u Description of Reservation: I object to the legal description of the reservation.

sF. r

Arrren<lerl 9130196 (over) Pag: 3



v NMB ru ut>/4463 wKJs Dey'ae(P
i3. Other: I object to

t?.ow S 6N t^A< 5

REASONS STJPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use

additional pages if necessarY.

CITANGES TO TIIE DIRECTOR'S REPORT

Specifically describe how you want the Director's Report to be changed. You may use '

additional pages if necessar.v.

Note: )'ou should attach copies of documents '*'hich support your objection. Note on

each document the box number it supports

tr Check here if you are submitting documens. Piease list each document by the title
and number of pages. You may use additional pages if necessary.

sF. I
Amcrxlccl 9130196 Pagc 4



VEr{IFTCATION gvtust be Completed)

State of

County of

, duly swom, upon oath, deposes and says:
(Nlme of person filing objection)

That I am the party/claimant hiing this objection (as listed on Page 2, Section 1,
'PanyiClaimant objecting") as deFrned by t.C. $$ 42-1401A(1) and (7) or that I am the
attorney for the party/claimanr objecting and that I have read this objection, know its contenrs
and beiieve that the statemens are true to the best of my knowledge.

\

S ture of p ling bjection

Attorney signing in represenadve capaciry

"?8

/// ,./a',/ a./ 4/at-dSubscribed and sworn to betbre me on:

sF. I
futten<ted 9130i96

/ '/i

Notary Public Skd a/o4i '^

Residing at:
My Commis expires: /rP/ -Jao?

(<tver) Page 5



INSTRUCTIONS FOR I\IAILING

you must mail the objection, including atl anachments, to the Clerk of the Court.

FAX filings will not be accepted. You must also send a copy to all the parties iisted below in

the Cenificate of Mailing.

CERTIFI CATE OF IUAILING

I cenify that on , 199_, I mailed the original and copies of this

objection, including all attachments, to the following Persons, by mailing the original and/or

copies, postage prepaid and addressed as follows:

1. Original to:

Clprt of the District Court

_,' Snalie River Basin Adjudication
= 253 Third Avenue North

PO Box 2707

2. One copy to the claimant of the water right at the following address:

Name:
Address:

3. Copies to:

IDWR Document Depository
Dn D^- a2?.)nI \,, I)Lrr\ tJJ t Lv

Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 837114449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, TD 83724

sF. I
Aoendd 9R0196

Signature of Objector or anorney
mailing on Objector's behalf

Pagc 6



COPY
19,+$ ll.iP lB *{ 4: 00

DiSTRICT t]-j;iT - SRBA

IN THE DISTRICT COI]RT OF TIIE FIFIII Tiibft'IA; ifoffiT8T OF THE
STATE oF IDAHO, IN AND FoR TIIE €O,IJNTY oFa\unLFALLs

In Re SRBA NOTICE OF COMPLETEI)
AI)MIIYIS TRATWE PRO CEEDINGS

Case No. 39576

suB cAsE NO. 36{n033cffi00033H,
36-00033J,36-00033K

IDWR has completed the following Administrative proceeding: SUBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting of the water right claimed? [X]yes [No

- FROM: Claimant/Seller(s):-Name 
and Address of Claimant/Seller(s):

Genevieve R Stringer
George M Stringer
2809A S 900 E
Hagerman ID 83332
Phone: 837-4725

William B Shappee
PO Box 358
Hagerman ID 83332
Phone: 837-4640

Charles D Shappee
Brenda S Shappee
PO Box 663
Bellevue ID 83313
Phone: 788-3382

DATED:

)
)
)
)
)

TO: Claimant/Purchaser(s):
Name and Address of Claimant/Purchaser(s)

Niko A Tzanakakis
Gwendolyn Pearson Tzanakakis
2809A S 900 E
Hagerman ID 83332
Phone: 837-6343

IDWR certifies that ithas completed its investigation into the changes to the elements of the water
rights listed above as set forth in the anached lmided Director's nepons for said water rights. No
other changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended
Director's Repon(s) on the claimant(s), prior claimant(s) and all parties in the subcises affected, if
any, as reflected on the attached certificate of mailing.

s/j-

NOTICE OF COMPLEf,ED
ADMINISTMTIVE PROCEEDING
5t2U96

Wster Righ(s): 3640033c, 36{0033H,
36-0003J, 36-00033K

of

Page I



CERTIFICATE OF MAILING

I certiff that on 3
the following persons, postage prepaid and

1998, I mailed the original and copies of this form to
addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to: 'l

claimant/seller for substitution of party or attorney of record:
Genevieve R Stringer
George M Stringer
2809A S 900 E
Hagerman ID 83332

3. One Copy to:
claimant/Rrrchaser for substitution of pany or attorney of record:

Niko A Tzanakakis Charlei D Shappeegygndo_lVn Pearson Tzanakakis Brenda S Shap'pee
2809A S 900 E pO Box 663
Hagerman ID 83332 Befievue ID g3313

William B Shappee
PO Box 358
Hagerman ID 83332

4. One Copy to:
Each party in the subcase or attorney of record:

5. One Copy to:
Chief Nanrral Resources Division
Office of the Attorney General
FO Box 4'1449
Boise ID 837114449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDING
5t2V96

g

water Right(s) : 36{oo33c, 36-00033H,
364003I, 36-00033K Page 2



AJ5859ilP IDAHO DEPARTMEIIT OF I.'ATER RESd'RCES
RECOI,IilENDED }'ATER RTGHTS ACOUIRED UIIDER STATE LAII

DATE: llAR-13-1998

PAGE: A-l

RIGHT IIUiIBER: 36-00035c

sEE [0s. 36-00033H, 36-00035J & 36-00033t(.

-l$?S - 
l{ER' 1'A - fi{-'q''S0-

DISTRICT t'riUilT - SRBA

Tl'ili{ Fi:11-: C0.' lDAl'i0

rli-:.,] .- . ---#



AJ5856NP IDAHO DEPARI}IEI,IT OF WATER RESOTJRCES

RECOI,IIIENDED I.'ATER RIGHTS ACOUIRED UNDER STATE LAII

DATE !

PAGE:

r,rAR- 13- 1998

A-1

-lg,*.t_Lij..t-J B PH 4'00
RIGHTS FROI.I: SqJRCE: i.,EATHERBY SPRINGS TR r BUTtil 

3f # Hlc$J.,I_,{Ters n B a

RIGHT }IUIIBER:

IIAIiIE & ADDRESS:

36-00033H

IIIKO A TZAIIAKAKIS

GT'ENDOLY}I PEARSON TZANAKAKIS

2809 S 900 E

HAGERl,lAll ID 83332

r:l r-

S(URCE: I,IEATHERBY SPRINGS

OUANT I TY: 0.13 cFs

PRIORITY DATE: 03/08/1902

POtllT 0F DIVERSION: T07S R14E S30

PURPOSE AND
.PE.RIOD OF USE: PURPOSE OF USE

IRRIGATIOII

PLACE OF USE: I RR I GAT ION

T07S R13E S27

4.9 ACRES TOTAL

TRIEUTARY: BILLINGSLEY CREEK

SENESTJ

llithin cO00lNG County

IrENE 4.9

llithin G00DING County

PERIOD OF USE

lrrigation Season

OUANT I TY

0.13 CFS

EXPLANATORY I.IATERIAL: BASIS OF CLAII.I . DECREE

UATER tS DELIVERED THRoUGH BAR S DITCH, CURREN OTTCH & NORTH

PIPELI NE.



AJ5856[P IDAHO DEPARTIiIENT OF I.,ATER RESOI,,RCES

RECO'.II,IE}IDED I.IATER RIGHTS ACOUIRED U}IDER STATE LAII

l9?$ fiSR tg *l _0Q

DATE:

PAGE !

ilAR- 13- 1998

A-2

!i:l

}IAI.IE & ADDRESS: I.IILLIAIT B SHAPPEE

PO BOX 358

HAGERr,rAll tD 8:t332

S(URCE I.IEATHEREY SPRINGS

OTJAIITITY: 0.05 cFs

PRIORITY DATE: 03t08t1902

POINT oF DIVERSIoN: T07s R14E s30

PURPOSE AND

PERIOO OF USE: PURPOSE OF USE

IRRIGATION

PLACE OF USE: IRRIGATION

T07S R13E S27

2.4 ACRES TOTAL

TRIBUTARY: BILLIHISLEY CREEK

SENESU

lli thin coODlltc County

NENE 2.4

uithin G00DI[G county

PERIOD OF USE

Irrigation Season

OUANT I TY

0.06 cFs

EXPLANATORY I.IATERIAL: BASIS OF CLAII.I . DECREE

TIATER IS DELIVERED THROUGH 8AR S DITCH, CURREN DITCH & NORTH

PI PELINE.



AJ5856NP IDAHO DEPARTiIENT OF IIATER RESWRCES

RECOI.II,IENDED IIATER RIGHTS ACOUIRED UIIDER SIATE LAH

DATE:

PAGE:

HAR-13-1998

A-3

RIGHTS FROI.I: SdJRCE: I,IEATHERBY SPRINGS

IIAI.IE & ADDRESS: CHARLES D SIIAPPEE

ERENDA S SHAPPEE

PO BOX 663

BELLEWE ID 83313

SdJRCE: IJEATHERBY SPRINGS

AUANT I TY: 0.06 cFs

PRIORITY DATE: 03t08t1902

POINT 0F DIVERSIoII: T07S R14E S30

PURPOSE AND
.PERIO 

OF USE: PURPOSE OF USE

IRRIGATIOII

IRRIGATIOII

T07S R13E S27

2.2 ACRES TOTAL

TR I BUTARY:

! : L::-r

TRIBUTARY: BILLINGSLEY CREEK

EYSEgS-l€-'fii'tf B0
EILLINGSLEY CREEK

tJithin G00DING CountySENESI'

tJithin GO(){)ING County

irEilE 2.2

PERIOO OF USE

lrrigation Season

OUA}IT I TY

0.06 cFs

PIACE OF USE:

EXPLANATORY MATERIAL: BASIS 0F CLAll,l - DECREE

UATER tS DELTVERED THRoUGH BAR S DITCH, CURREN DTTCH & NoRTH

PI PELINE.



State of Idahu
DEPARTMENT OF WATBR RESOURCES
L34l Fillmore Street, Suite 200, Twin Falls,ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

March 18, 1998 PHILIP E. BAT'T
GOVERNOR

KARLJ.DREHER
DIRECTOR

NIKO A TZANAKAKTS
GWENDOLYN PEARSON TZANAKAKIS
2809A S 900 E
HAGERMAN ID 83332

RE: SRBA Clairn(s) 36-00033c

Dear Claimant:

Prease find the enclosed copy of the Notice of conpleted
Administrative proceeding which the department has fired with
the SRBA court regarding the above referenced craims. you
have received this notice pursuant to SRBA court
Adrninistrative order 11 requiring rDwR to report to the court
and interested parties any pending changes to adjudication
craims in basins for which a Directorrs Report has been filed
with the court.

Prease contact this office if you have any questions about the
notice or the adninistrative process.

Sincerely,

Trish Fawcett
Technical Records Specialist

/Ef
cc: Williarn B. Shappee

Charles D. and Brenda S. Shappee



660

IDAHO DEPARTMENT OF WATER RESOURCES

3G00033H

660 132O Feeto

O Recornnended Polnt of Dlversion

RECOMMENDED Place ol use

Sectlon lines

Quarter/Quarter Llneg

w

G{S PI.ACE OFUSE PRESENTAIION
1987 mdl or 1988 NAPP PHOI0GRAPI{Y
DAfE: I\4ARCH l2,lg98
BY STEVECI,ELI.ANID

N

S

E

/v
Exhibit 1



6/e /e4

C OMMTINICATION D O CI ]MENTATION

Claim No. ase-ooosgH

Thie form is to be uged to document public record information requeEte regardingany SRBA claim or claims. The. form may aleo be used to- document rDwRcommunlcatione reguesting information regaraing any SRBA craim or craime when therequest is not made in writing or the ciaim v5riticati;;-;";";l is ;;l ;;;ii;available to document the lequest. This form is to be fired in arr relevantclaim files or a central offiLe file.

IDWR Employee/Agent steve clerrana

March 13, 1998 t-2:3Oprn

NAME:
}TRg. TZAIIAKAKIS CAI,IJIN

RE:
QUESTTONS ON IJETTER

SHE WANTED TO KNOW WHAT THE LETTER AND CHANGES IN OWNERSHIPWERE ALL ABOUT THAT I HAD RECENTLY SENT OUT. I TOLD HER THEPROPERTY WAS INCORRECTLY GIVEN THE ENTIRE RIGHT BACK IN Lgg4 WHENTHE PROPERTY WAS SPLIT BY KING. AT THE TIME OF THE SALE ONLY HALFTHE RTGHT WAS SOLD TO STRTNGER; I HAVE MERELY MADE THE coRREcTToNTO THE RECORDS.
SHE SAYS T AM ALL WRONG AND THEY BOUGHT THE ENTIRE RIGHT. SHEASKED IF SHE COULD COME AND MEET WTTH ME TODAY... I AGREED. SETAPPT FoR 2:30 pM 3 lL3.*** volcE MArL UPDATE ***
SHE LEFT A MSG. FOR ME STATTNG THEY WTLL RESEARCH THE TSSUEBEFORE MEETING WITH ME AND WILL BE IN CONTACT LATER.CLAfM: A36-00033H



AJ0749XP
DATEz 03t10198,,o. R36-00033H 'lfl3,?:l+l;l'il^?[ Il;Fl.:';3i3[i' pAGE: l

===========================================================1l!::91]===============================================================

OIJIIER
CODE IIAI,IE & ADDRESS I'ATER USE

DIVERSIOI
RATE

DIVERSIOII
vourt€

32)
6
b
oo

IIIKO A TZA}IAHKIS
GIJEIIDOLYII PEARSOIT TZAIIAKAKI S
2809 S 900 E
HAGERI,IAII ID 83332
(208' 837-6343

D GEIIEVIEVE R STRINGER
?809 A S 900 E
HAGERilAII ID 83332

D GEORGE iI STRIIIGER
2809As900E
HAGERiIAII ID 83332
(208) 8s7'4725

Lrater Source: I,EATHERBY SpRINGS

Point(s) of Diversion: T07s Rl4E sjO

Ptace of use LegaI Description for: IRRIGATIOII

TR

Tributary to: BILLINGSLEY CREEK

sEIES!'

c
c

PRIORITY
DATE

O3IO8I1902 IRRIGATIOT

USE PERId)
FRO,I TO

03-15 11-15

TOTAL DIVERSIOil:

0.13 cFs

0.15 cFs

Stage: DECREED

GqDItG County

7)
U-

b,
oo

}IE ilH
llElJE lltJllE SliltE SENE : ilEiltJ l$rNt, Sultt, SEltt, :S : LtAC LtAC LtAC LtAC : LtAC Lt AC LtAC LtAC :

O7S 13E 27 : 04

Pq,J County: Go(DING

0ther Rights: [0NE

Renarks: EXP

Dates Exam llade Date: Verified Date:

i,lisc: llater District llrrber: J6A

st
ilES!' $rst, s}rsH sEsL,

Lt Ac Lt Ac Lt Ac Lt Ac

SE

: IESE XHSE SSSE SESE
: LtACLtACLtACLtAC

TOTAL ACRES

suil

4.9
1.9

TATER tS DELMRED THROTJGH BAR S DITCH, CURREI DITCH & itoRTH
PIPELIIIE.

Objection Fited Date: =s?,
-J
G
t-o
eo

Fietd Inspection Flag:
Preswption Ftag:



36 -ooo7?E
CLAM NTJMBERS '&/*DATE

AGEtrr ?c-u-

TRANSFER NUMBER

OBJECTION FILED

TOTALACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEM

aS'

NE NW sw SE

TNS RNG sEc NE NW sw SE NE NW sw SE NE NW SW SE NE NW sw SE

7^ tE 27 j.f,
1,7

,
RIG}fI

RECOM

6$

RECOM

GIS

RECOM

GIS

RECOM

GIS

B35.DBPOU, DBF

835-DBPOD. DBF

UPDATED

NO

5,

POLYGON #

POLYGON CREATED ON 604

ATTRIBUTES OF B35.POU.SHP

ATTRIBUTES OF 836-POD.SHP

t,/t
GStt
q63

*-

lt l1

I J
-$ 77t

J 7 2,1 h

q,

P/U CONFLTCT

P/D CONFLICT

READY FOR DECREE

SENT FOR DECREE

vesl)

ves/l

ves rlt
ves tX t

to r t(t
no t*t
no( )

nc( )CS5
KKc"' blu/st

/,su -ooo3;lff
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6/e le4

COMMI]NICATION DOCIJMENTATION

Claim No. aso-ooor:c

Thie form ie to be used to document public record information requests regarding
any SRBA claim or claime. The form may aleo be used to document IDWR
communicationg requesting information regarding any SRBA claim or claims when the
requeet is not made in writing or the claim verification report ie not readily
available to document the request. This form ie to be filed in all relevan[
claim files or a central office file.

IDWR Employee/Agent steve crerrana

March 9, 1998 1:00pm

NAIITE:
BII.L SHAPPEE

RE:
DEEDS ON PARCELSAPPT

HE BROUGHT IN THE COPIES OF THE DEEDS TO SHOW THE LINE OF
OWNERSHIP FROM KING TO SHAPPEE FOR THE WATER RIGHT 36-OOO33G. I
FIND ENOUGH INFORMATION TO PROPERLY SPLIT THE OWNERSHIP OF THE
CLATM AND RIGHT AS DISCUSSED EARLIER WITH MR. SHAPPEE.



6 /e /e4

COMMUN ICATION DOCUMENTATION

Claim No. snu enr,ow

Thig form is to be used to document public record information requeEts regardingany SRBA claim or claims. The form may also be used td documenl rDwicommunications reguesting information regarding any SRBA claim or claims when therequest is not made in writing or the cfaim v6rification repori i" 
""t ;;;fitavailable to document ttre reguest. This form is to be filed in all relevantclaim filee or a centrat office file.

IDWR Employee/Agent steve crerrana

March 6, 1998 10:28am

NAME:
BIIJIJ & DAIJE SHAPPEE APPT.

WHAT IS THE CORRECT WATER RIGHT FOR THEIR LANDS? THEY HAVE
BEEN TOLD BY NEIGHBORS AND IN DEEDS THAT THEY SHOULD USE THE BIG
BEND DITCH. I FOI'ND AND RECOMMENDED THE LANDS HAVE ALWAYS BEEN
IRRIGATED BY THE IISHARE DITCH''. BTG BEND USE DID NOT START UNTIL
AFTER MY SRBA EXAMINATIONS IN 1990 & ].99].. NONE OF THEIR PARCEL TS
RECOMUENDED WrrHrN THE BBr POU, WHrCH rS WHy THEY CAME TO MEET WrrHME. I HAVE RECOMMENDED THE RIGHT 36-OOO33G TO THETR PROPERTY,
HOWEVER, THIS RrGHT rS SPLrT BETWEEN THEM AND A NETGHBOR (CURRENTLY
LISTED AS NIKO A. TZANAKAKIS).

IN 1991 WHEN KrNG SOLD A PORTTON TO STRTNGER, rDWR MTSTAKENLY
CHANGED THE OWNERSHIP OF THE ENTIRE RIGHT TO SHOW STRINGER AS
CI'RRENT OWNER; DIRECTORS REPORT WAS ISSUED AS SUCH. IN REVIEWING
THE WARRANTY DEED DESCRIPTION SUBMITTED IT IS CLEAR THE WATER RIGHT
wAS SPLrT AT THAT TrME. TZANAKAKTS rS oWNER OF ABOUT L/2 rHE RrcHT
AND UPON PROOF OF DEEDS THE SHAPPEES WILL BE SHOWN AS OWNERS OF THE
REMATNING L/2.

I WILL SPLIT THE RIGHT TO SHOW THIS CORRECTION AND NOTIFY
TZANAKAKIS OF THE CHANGES. THE OTHER PORTION WILL BE LISTED AS
KTNG OWNERSHIP UNTIL I RECEIVE THE DEEDS FROM SHAPPEE.

CLAIMS: .4,36-00033G & BBI 36-00133

RE:
IRRIGATTON OI' PARCEL
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6/e /e4

C OMMUMCATION D OCUMENTATION

Claim No. sEE BELow

This form ig to be used to document public record information requests regardingany SRBA claim or claime. The form may also be uged to document IDvIR
communicatl-ong regueeting information regarding any SRBA claim or claimg when the
regueEt ie not made in writJ.ng or the claim veriflcation report is not readily
available to document the reguest. Thie form ie to be filLd in aII relevanlclaim filee or a central office file.

IDWR Employee/Agent steve crerrana

February 27, 1998 10:23am

NAI'IE:
BIIJIJ SEAPPEE CALI,IN

HE HAS BEEN TALKING WTTH IVAN GUSTAFSON ABOUT THE WATER USES
ON THE HOSKOVEC LANDS. HE SAYS HE HAS 5 SHARES FROI{ BBI AND
NOTHING FRO}T THE SHARE DITCH. HE WAS TOLD BETTY HOSKOVEC STACKED
THE SHARE DITCH WATER ON HER 7 ACRES... I TOLD HTM SHE HAS BEEN
PI.AYING WATER DIRECTOR DONW THERE BUT THAT DUTY HAS ALREADY BEEN
GIVEN TO ANOTHER PERSON, THEREFORE, HER RULES ARE NOT VALID. I
HAVE TOLD I{RS. HOSKOVEC SHE IS IN ERROR AND THE SRBA COI'RT HAS
RULED IT SO.

wE AGREED TO SET AN AppT. AND I{EET NEXT FRrDAy, 3/6/98 AT 9

RE:
BBI AND SHARE DTTCH

AM

A3t'-ooo *q
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IDAHO DEPARTMENT OF WATER RESOURCES

36-00033G

660 Feet0

TNS 75, RNG 13E
sE,C 27, NENE

N

w

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY STEVECLELLAND

E

S

o Recommended Point of Diversion

Recommended Place of use

Section lines

Quarter/Quarter Lines

A/



AJ0Z49Np IDAHo DEPARTiIENT oF ITATER RES&JRCES DArEz 01/18/95
NO. 35-OOO33G ADJUDICATION CLAI}I PROFILE REPORI PAGE: 1

(REGIOIIAL)

====================================================================================================================================

OL'IIER

c00E NAI,IE & ADDRESS I.JATER USE

C NIKO A TZANAKAKIS
C GI.IENDOLY}I PEARSO}I TZANAKAKIS

2809 S 900 E

HAGERiIA}I ID 83332
(208) 837-6343

03/08/ 1902 IRRIGATIOII

D GE}'IEVIEVE R STRI}IGER
2809As900E
HAGER}IA}I ID 83332

D GEORGE iI STRI}IGER
2809AS900E
HAGERIIAII ID 83332
(208) 837-4725

llater Source: UEATHERBY SPRINGS Tributary to

Point(s) of Diversion: T07S R14E s30 SENESi',

Ptace of use LegaI Description for: IRRIGATION
NE lill'

IIENE NLrNE SI.,NE SENE : [ENl, ]lt'rNL, SLTNL, SEN[', :
T R S :LtAcLtACLtACLtAC :LtACLtACLtACLtAC :

USE PERIOO DIVERSIOII DIVERSIOII
FROIiI TO RAIE VOLUI,IE

03-15 11-15 0.25 cFs

0.25 cFs

PR IOR I TY

DATE

TOTAL DIVERSION:
CONSUI.IPTIVE USE:

Stage: DECREED

GmoING County

28.50 AFA

SUl,l

BILLINGSLEY CREEK

stJ

NESII NUStt StrS!' SES!'
Lt AC Lt AC Lt AC Lt AC

SE

: NESE NIrSE SLJSE SESE

:LtACLtACLtACLtAC

07s 13E 27 09

PoU County: GooDING

other Rights: NoNE

Remarks:

Dates:

Misc:

TOTAL ACRES

9.5
9.5

I.'ATER IS DELIVERED THRCIUGH BAR S DITCH, CURREN DITCH & NORTH

PIPELINE-
A DIVERSION RATE OF 0.25 CFS AT THE FIELD HEADGATE IS

RECOI.IMENDED FOR THE PLACE OF USE DESCRIBED ABOVE,

Exam Made Date:

l,later District Number: 35A

Verified Date:

Fietd Inspection Ftag:
Presurnption Ftag:

connents: Datez 08/05/1992 User-lD: THoRNToN Subject: RENUI'IBERED RIGHT

THE CORRECT OI'TNERSHIP FOR THE BASIS 0F THIS RIGHT IS I''ATER RIGHTK
l.rl \J(?F
G]0
-F *il

Et-gn&
rn



AJOT47N1 IDAHo DEPARTI,IENT oF ITATER REsqJRcEs DATE: 01/18/95
No. 36-OOO33G ADJUDICATIoN CLAII'I PRoFILE REPoRT PAGE: 2

(REGIONAL)

Coments: Date= O8/05/1992 User-lD: THORNTOI'| Subject: RE}|UI'IBERED RIGHT

36-00033. llo oftilERsHIP Is FilllD FoR PORTIoII 0F 35-00011-
ORIGIIIALLY CLAIIiIED AS A36-OOO1 ID.

Date: 04/15/1994 User-ID: GMlts Subject: otNERSHIP CHANGE

CHANGE OF OI.,NERSHIP RECEIVED 8/11/93 FORiIER OL,NER I.IARIOiI E KING

NEI" C[.'NERS NIKO A & GIJENDOLYII PEARSON TZA}IAKAKIS. COPY OF

IIARRAIITY DEED SUBIIITTED LIITH FOR}I. THIS I.IAS A NU}IBER CHANGE

FRolr 36-00011D.

Datez O1/181'19q5 User-lD: JRoBERTS Subject: ADDRESS CHANGE

Form received 1/18/95- (A35-000110 atso changed.) jr

AuCit: 01/18/95 JRoBERTS

=F-aT
E,c'
;r1
f*
=5F:5
m
\.-,

,TIn
_g-

(€
cct
a?



NAr"rE oF PARrY tvlr. { .-Tz-
EI'IPLOYEE:

RE:

CONVERSATI ON I,IEIIORANDUI'I

akq -s DATE
FI LE

ftzt,-oo0ll

Mf0r{Oh.tLfidgp
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36-00042
36-00044
36-00045
36-00060
36-00061
36-00052
36-00063
36-00058
35-00069
36-00086A
35-000868
35-00105
36-00116
35-00118
36-00119
36-00120
36-O2029
36-07071
36-077 40

SOURCE: WEATHERBY SPRTNGS

C. FIELD EXA}I REQUIRED?

REUARKS

A36-00116
A36-00086F
A35-00085rI
435-000118
A36-00011A
A35-00011C
A36-00105
A36-00120
A36-00061
A36-00052

TRlB: BILLTNGSLEY CREEK

FIELD

DUE TO POD DISCREPANCY?
DUE TO SOURCE DISCREPANCY?

(Y/N)
(Y//N )

DATABASE
Y
N

EXA!{INER

--

RECOI\U4ENDED POINT(S) OF DIVERSION AND SOURCE:
TWP. RGE. SEc. L/4 t/4 L/4 LOT COUIITTY

/Ja4v\t- ct J "9i^-OtL

SOURCE: WEATHERBY SPR'INGS TRIB: BILLINGSLET CREEK

REVTE'ED sv: 9c-1-- oaxa /O:.-Z-=-Z?----
==============================================================================================================================-==

OAgH
-o
- 

'Tl

a=+rn
g





AJO743NP
(oD-124,

!,ater Right Number - R36-00033G

+--- LastName-----+
*** C - CURRENT OLINER ***

STR I }IGER

STR I NGER

*** O - ORIGINAL OUNER ***
KI NG

IDAHO DEPARTMENT OF I.'ATER RESOURCES

ADJUDICATION CLAI}IS PROOF READING REPORT
( REG I ONAL )

08/06/92 09212207
Page,. 1

Prefix Transtation: RESEARCH otd (D) Nunber -

+-FirstNarne--+ + -Address ------+

GENEVIEVE R - 2809 A S 900 E VERiFitD BY
(Kc-

, --tr_

City- HAGERMAN

Phone - 208-000-0000
1-2809As900E
2-
3-
City- HAGERiIAN

Phone - 208-837-4725

state- ID zip- 83332

GEORGE I.{

State- ID Zip' a3332

aq

a
dJ.J
.E
,{tLo

C}
**

1

2
3

tYrotcri

\,

MARIAN E

+---Region
17 SOUTHERN

Lot RF Ls

T ract

NE NE

1-RT1BOX46
2-
3-
Ci ty- HAGERi|AN

Phone - 208-837'6506

+ - - priority
03/08/1

+

Date--+
902

+

+

- - Point of Diversion - - -

County

Lot Acres Code

State- ID Zip- 8333?

+ Status----+

-TributarY ----+
BILLINGSLEY CREEK

+--- Stage
D . DECREED

+

I.,IEATHERBY SPRINGS

+- -
Twn ;"; Sec T ract

+

O7S 14E 30 SE NE SLJ (47' GOODING

+--- -Lrateruse
Code Description Period From Period To

O1 - IRRIGATION 04/01 10/31

+ - Total Div. Rate - + + - Total Div. Votume - +

0.250
+ - Total Consrfiptive use - + + - KtJ Usage - +

28.5

+PlaceofUse-----

Diversion Rate

0-250

Description

Diversion Votume

+
Sec

9.5 01 IRRIGATION

Total Acres: 9.5

+ - - Diversion ileans - BAR S DITCH TO CURREN DITCH T0 NORTH PIPELINE; OPEN DITCH, FLO@

+ - - Non-lrrigation Use -

+ - - other Rights for Same Use - NoNE

Tlrn

07s

Rng

13E 27

County

(17) GooolNG



L,ater right numhr - R36-00033G Prefix Transtation: RESEARCH

+--- ---Remarks --- ---+
L'ATER IS DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH

PIPELINE.
A DIVERSION RATE OF 0.25 CFS AT THE FIELD HEADGATE IS

RECOI.|MENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

AJO743NP
(oD-124)

+

+- -

+----

IDAHO DEPARTMENT OF I'IATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
( REG I ONAL )

- - - Conditions of Approval - - - -

No conditions of Approval found.

+----DecreeDefendant
IDAHO POT'ER COMPANY

- 00/00/0000

+

Civi I Case Nunber
otd Case Nurber
0Ld Judiciat District
Temporary Right
L,ater District
Federat/State Indicator
Presumption Ftag
Notice of Error Ftag

08/06/92 09:1?207
Page 2

+ - Decree Date - +

00/00/0000

+

39576

36A
s

a
rtJEA._, g

{l--
1} c\t

8+
\-iE-otdLlaterRightNumbers--- ---+

+ - - - - Decree Ptaintiff - - - +

NEI.I INTERNATIONAL MORTGAGE BANK

3500033

Court Report Filing
Objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09/19/1990

Fietd Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Number
PCu Ownership Ftag
Name Connector

- 08t05t1992
- 00/00/0000
- s012681
-Y. AND/OR

Date: 08/05/1992 User Id: THORNTON Subject: RENUII'IBERED RIGHT

THE CORRECT OL'NERSHIP FOR THE BASIS OF THIS RIGHT IS I.'ATER RIGHT 36.00033. NO OI',NERSHIP IS FOUND FOR PORTIO}I OF 36-00011.
oRIGINALLY CLAIIIED As A35-0001 1D.

+--AuditFietds--+
08/06/92 cHRISTEN

+ - - - - - AdjudicationRightsDatesandFtagsArea - - - +

P



STATE OF IDAHO
DEPARTIItENT OF WATER RESOURCES

ADJUDICATION CLAIIq VERIFICATTON REPORT
PAGE: 13
QUTCKLOOK INFORMATION

WR ELEI{ENT FIEI"D EXAI{
BY WltOr{/DAAE

VERIFIED AY
CODE

PefiEe

cr.Ar14

CO}4PtETED
REVIEId
WIIOM/DATE

>4'\:

FTELD EXAM
v/N

CORRESPONDENCE
SENT/RECEIVED
BY WLOII/DATE

CO!{PLETED
DATA ENTRY

WBOM/DATE

u"*rrrff o'
DATE.d €''

wnouzctCe P
CHANGE
CLAI14

Y/N

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AI{OUNT
cFslvoLul,tE

PURPOSES

PERIOD OF USE

BASIS OF CLAI}T

REMARKS

.---------*}r-

N

N

^I

L

('

6
(D

Y

Y

8-28-70

FIED BYi CODES

TOPO I,\APIORTHO-PQ
ASCS tltAP
?IATER!,IASTER RE CORDS
NAPP PEOTOS
FIELD EXAIiI
OTHER (SEE RE}IARKS}

-5-
Y

CONSUMPTIVE USE

l\/

AJ

Y

Y

Y oX

-1

=3
=4
=5
=63G-o oo I

THESE CODES ARE USED TO INDICATE HOW THE FTELD EXAII{INER VERIFIED TNE TNFOR}IATION
USED FOR TAIS FIELD EXAIT{INATION. INDICATED ARE ALL CODES I,flIICE APPLY.

Rs6-ooo33 f
: A35-00011D

4
to /02/90



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CIAIT4 VERIFICATION REPORT

13:45:30
to/02/9o

PAGE: 1
GENERAL INFORMATION crAlll NUI-BER: A36-00011D

LAST: KING
ADDRESS: RT. 1 BOX 46
CTTY: IIAGERUAN
PIIoNE NUIIBER: 208-837-6506

OTINER CODE: C

N

STATE:

FIRST: I,IARIOII E.

ID zt? 2 8333 2

STATE:

FIRST: w.

ID

c
l ADDRE

CITY:
PHONE

LAST:
ADDRE
CITY:
PIIONE

zIPz 0

FIRST: ELLA

ID ZIP: O
ss:

x
08-000-0000

O!'tNER o

FIELD REQUIRED?

VERTFICATION REQUIRED DUE TO REI{ARKs?

CLATII REilARKS:

x
R:208-000-0000

OWNER ODE:

STATE

FIELD
EXAI{INERDATABASE

Y

TIIIS RIGIIT IS A PORTION OF AN ORIGINAL DECREE OF 65 INCIIES OR

I.30cFs.THEDEEDLxsTsTHEUsEoFTIIISWATERASI25INCIIES
OF WATER EVERY 10 DAYS FOR A PERIOD OE 24 IIOURS. THIS I{OULD BE

EOUAL TO 12.5 TNCSES FUL! TrilE OR 0.25 CFS-

,rrr
E
--lrLoEg

*.€

cF)gtgr

C\,

a



PAGE:
FIELD EXAMINATION TNFORI4ATION cl.Allt NUMBER: A36-00011D

DATE oF FrELD ExAr{, B-r&-fu
CONTACT PERSON:

APPoINTIIEST $ADE: Y( )N( )

PIIONE

TIUE:

PIIOI[E

NUIIIBER: (

NUUBER: (

A( ) P(
E
--I[L
CIr
fJ

(?)
cttctt

ACCOMPANTED BY:

RELATIONSHIP TO CLAII'IANT :

DIRECTIONS TO PROPERTY / REMARKS:

\J

aq
\

€ec-



PAGS: 3
PRTORITY DATE REVIEW PAGE CLAII4 NUMBER: A35-00011D

A

B

AJ CLAIU:

WR RECORD:

# A35-00011D

+ 36-00011

PRIORITY DATE: 03-08-L902

PRIoRITY DATE: 03-08-L902

STAGE! D

STAGE: D

-r[I|
=J
L!_
{orp

N
'1'
.{t
-l

(rA
crt
cr)

c FIELD EXAM REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N}
DATABASE

N
ExA 

TER

FIELD

ARE TIIERE OBVTOUS REASONS TO QUESTION THE PRIORITY DATE CLAIIIIED?
rF YES EXPLAIN.

Y( ,"x

1

REMARKS:

RECOIT{IIIENDED PRIORTTY DATE
03-08-1902

Scc to-znr)REVIEWED BY DATE



PAGE: 4
POTNT OF DTVERSION REVIEW SIIEET

A. AJ CLATI4 POINT OF DIVERSION AND SOURCE

RTGHT TI,'P. RGE sEc.

A35-00011D 07S L4E 30

CLAM. NUII{BER : A36-00011D

1/4

SE

L/4

L/4

NE

WR RECORDS

CNTY

GOODTNG

CITTY

GOODING

L/4 LOT

rN SAIIE 40 ACRE TRACT

(v;
CD:
c*'t.

c\&

AFq
sw

D
N.'Lt5Jtro

AC

e
E

OTHER AJ CLAIMS I{ITH SAI{E AJ POD
A PREFIX R PREFTX
A35-00086c R36-00033C
A36-00119 R36-00060
A36-00033D
A36-00053
A36-00116
A36-00085F
A36-00086rr
A'35-000118
A36-00011A
A36-00011C
A35-00105
435-00120
A35-00061
A35-00062

36-00009
35-00010
36-00015
36-00016
36-0001?
36-00033
36-00041
36-00042
35-00044
36-00045
36-00060
36-00051
36-00062
36-00063
35-00058
35-00069
36-00085A
36-000868
3 5-0 010 5
3 5 -0 0116
3 5- 0 0118
36-00119
36-00120
36-02029
36-07 01L
36-O11 40

SOURCE: WEATIIERBY SPRINGS

B. !{R POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC.

35-00011 07s 14E 30

OTHER WR RECORDS WITH SA!{E WR POD

36-00009
35-00010
36-00015
36-00016
35-00017
36-00033
36-00041

TRIB: EITLINGSLEY CREEK

L/4 L/4

sI{

sAIr{E 40

NE

AJ CtAI}4S IN
A PREFIX

LOT

A35-00009
A36-00033C
A36-00050
A36-00086c
A35-00119
A36-00033D
A35-00053

ACAE TRACT
R PREFIX

836-00033c
R35-00050



PAGE 3 6

BLACE OF USE REVIEW SIIEET ctAII{ NUMBER: A36-00011D

A. ROOT WATER RIGIIT NUT,TBERS: A36-00011A
A35-000118

cvtc}ta
\r
;a,,q

AJ
*/ACRES

I{R
#,/ACRES

LANDSAT
DATA

FIELD
EXAlt.

REcm.t
Acl?s

B. POU LISTIIIG

TWP RNG SEC L/4 t/4 LOT NAIIE

NE NE ON E. LlD /
BIG BEND IRRIGATION & I/IINTIIG CA36-O2007
SAUER , ROY E. A35-t0622
BIG BEND IRRIGATION & IIINIIIG CA35-00192
ELLrS , LEROY E. A35-00033C
SAUER , RoY E. A36-00033D
BIG BEND IRRIGATIOIq & !,IIITING CA35.00133
VEENSTRA, JR. , PETE A36-15105
KrNc , t4ARrON E - A3 5-0 8 15 8
Elr.rs , LERoY E. R35-00033c
CLIFFORD , EDNA N.
CLIFFORD , EDNA N.
MC CARTY , JOIIN

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y(
IF YES SEE ATTACHED SHEET: ^'fr

FIEI.D
e xn-&rwnn

-Al- &ro,a /-tArA

ln/; a/z
Lt',r*J

?,{ l,'.*. ,il* f,'-- D'J't"'f&'

lo.o/29 .0

/29.O
/ 8.0
/ 3.0

36-00192

35-O0133

, rlor ru,

36-02029 0.0

a<-

?.{

%-uo=z
Rrolr

Ie

/29 .0

/ L.0
/ 8.0

5

c FIETD EXAU REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)
DATABASE

Y

O,5 d\4.t4 ,*P*
9ef.€2

frenu^ e<L

lse-fra).

6eo
m/*n4

5-00033

S<,,.- 7.Zl-7 u-



PAGE: 7
cLAIl4 NUMBER: A35-0001lDPLACE OF USE REVIEW SHEET CONTINUED

PRESUMPTION FLAG:

REUARKS:

(Yr
ds

c\l
e3

RECOMI4ENDATIONS :

TOTAL ACRES:

REVIEWED BY: ec4- DAIE: lD-Z -7n

I



PAGE: 8
PURPOSES REVTEW SHEET

A. AJ CLATUED USES:

PURPOSES
.A35-OOO11D IRRIGATION

B. V'R RECORDED USES:

35-00011
PURPOSES

XRRIGATION

PRESUII{PTION TI,AG

C. FIELD EXAI4 REQUIRED?

DUE TO I{ATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCBEPANCY?
DUE TO PERIOD FROI{/TO DTSCREPANCY?

D PERIOD OF USE:

RECOII,II{END AS C

RECO},II{END

IqoNTrr/DAA
FRO}1 1

TOTAL DIVERSION RATE/VOLUME CLAI!'IED

I{ONTH/DAY
FROi{ TO

TOTAL DMRSIOTT RATE/VOLU!4E CLAI}'ED

lt-bl

CIAIM NUMBER: A36-OOO11D

DIVERSION QUAITTITY
.250 cFs

.250 cFs

DIVERSION QUANTITY
1 - 300 cFs

1-300 cFs

rf(

Y( ) Itl( )-) Explain in reaarks, below

a[Ij
E
Eonr

F

av)q)
€D

G,
a

I

DATABASE
FIELD

EXAUTNER
(Y/N
{v /N
(Y/N

OR OTIIER?

N
Y
Y

^/.T

"2a
RE.I4ARKS:

WR ST



PAGE: 9
DIVERSION AUOUNT REVTEW SHEET

A. DOES DIVERSION RATE CLAII1TED AGREE WITH EXISTING RECORDS? Y( )N(

DIV.
DIV. RATE RATE/ACRE

cLArM NUI4BER: A'35-00011D

DIV.
DIV. VOL. VOL-IACRE

ctt I
R<

I.LoE()
\'

(ne,AJ TOTAL CLAII,,IED DIVERSTON RATE:
WR ROOT RIGHT TOTAL DIVERSION RATE:

0.250
1.300

cF5
cFs

FIELD
DATAAASE EXAMINER

Y

*** IF NO or fF STATUTORY CLAII4 or BENEFICIAL USE then florl [easureDent required** If an amount smaller than the original diversion rate is **
r* clained and aa exam is NOT required, explain ia rerarks. ** c\t

=

B FLOW MEASUREI{ENT

I{EASUREMENT METHOD , SEE ATTACIIED CALCULATIONS.

C. ARE OTIIER WATER RIGIITS USED? ..TFFI *Xr IF YES COIITPLETE OVERLAP REVIEW.

oTHER RIGTITS LISTED rN cLAUt: ffi Nong
LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

FLOW MEASUREUENT RE9UIRED?

DUE TO STAGE OR DIVERSION RATE DTSCREPANCY? (Y/N)

CLATM souRcE NA}IE

I
I

e'36-00011D
A36-O 2007
A36-00033c
A36-00033D
A36-00133
436-08158
R35-00033c

A36-LO622
A36-LO622
A'35-15105
A35-08158
.A36-08158

WEATHERBY SPRINGS
TUCKER SPRINGS, UPPER
WEATHERBY SPRINGS
WEATHERBY SPRINGS
TUPPER SPRINGS, UPPER
GROUNDWATER
WEATHERBY SPRINGS

KING , }IARION E.
BIG BEND IRRIGATIOIT
ELLIS , LEROY E.
SAUER , ROY E.
BIG BEND IRRTGAIIOIV
KING , }IARION E.
ELLIS , LEROY E.

SAUER , ROY E.
SAUER , ROY E-
VEENSTRA, JR., PETE
KING , !{ARION E.
KING , TARION E.

& I{INING C

& ITTINING C

.250
-000
.000
.090
.000
.110
-150

0
4
3
0

20
0
0

0-025-
0.005
0 .375
0.030
0 .022
0.110
0.020

2895.90

L4479.60

32-00

4 - 58

L5 .47

4.00

LIST ALL RIGHTS WITH SA!48 POU BUf IVOT USED FOR IRRIGATION.

CLAIM NO PURPOSES NA}TE MONTII/DAY RATE

cFs
cFs
cFs
cFs
cFs

voLu!!E

DOMESTI C

STOCKWATER
DOI,IE STI C

STOCKWATER
DOMESTI C

FROM
FROlT
FRO}I
FRO}T
FROIII

01-01
01-01
01-01
07 -20
01-01

TO
TO
TO
TO
TO

12-31
r2-31
12-37
08-30
12-31

.060
-040
.040
.020
- 050



PAGE: 10
DIVERSION AI4OUNT REVIEW SHEET CON?INUED CLAII4 NUMBER: A3

1b. CALCULATIONS

JA|U 2 I t993

O,Z?

o'25

trp
D RATE/VOLU}IE CALCULATIONS: (IRRIGATION)

la. IRRTGATION RAIE
AcREs lO x O.O2 cFs/AcRE =

3

o 4Ao cFs
(Taken f tom p/! revieer)

DOES AMOUNT CTAIII{ED EXCEED O.O2 CFSIACRE? Y(X ) N(

TOTAL CONSUII{PTIVE US /" I,Jr 3, o =

:*-
*** IF YES ADDITTONAL WATER USE FORItt FILED AND ATTACIIED? YO

., IRRIGATION CONSU1ITPTIVE USE

CLAIMED CONSUIT{?TIVE USE = 30.0 AF/A

ACRES r0 x CONSUMPTIV AREA 3-O

n1$ ***

IRRIGATION DIVERSION VOLU},IE

CLAIMED DMRSIoN VOLUME =

*/'^-/'! b 0bL
("*)

AF,/A

AREA 4,oACRES lO xDIVERSIoNvor. A

TOTAL DIVERSION VOLUI1TE *'i/n
nlo

4. CALCULATIONS FOR USES OTHER

SEE ATTACHED SHEET? v(

IRRIGATION:

)N()

REIIIARKS: (Include linitations on CoNSUMPTM USE for conbined rights.)

6>t

29,5



PAGE: LL

'DIVERSTON AIITOUNT REVIEW SHEET COIITINUED CIAIM NUI.IBER: A36-000l1D

[r,

RECOI4}IENDATTONS :

REC.
PURPOSES

IRRIGATION

TOTAL FOR TIIIS RXGHT

REC. PERIOD
FRO}I TO

REC. DIV
RATE CFS

REC. DIV
vor, AFIA

REC- CONS.
usE

G!
G'Dot

GI

=
-

lro
NE
()

=

d-t lo-3( DATABASE
-€+ts.

EXAUTNERj+€ DATABASE E

o3.*5 *n€
+2€+.

DATE: t0- 2- 7d
N/t

0

REVIEWED BY: Sc g-r-1L

fol 2

5,./R 3 o.z5

O,LS zB.s



PAGE: L2
BASIS OF CLAT!4 REVIEI{ SHEET ctAllt NUMBER: A35-00011D

A CIIECK ONLY TIIE FOLLOI{ING THAT APPLY FeJ
m0tr

d)
C"
CD

Gt

=
-

OWNERSHIP

ACCEPTED
AS CLAI$ED(vr()()

I{EEDS
REVIE}'
( _) _f6\;7.<,(vFORFEIT/ABANDON

ADDITIONAL DTV.

B. SPLIT WATER RIGET REVIEW

RooT WATER RrGHT NUUBER: 36-00011

TOTAL DIVERSION RATE OF WR SPLITS

SPLITS:

A.I{OUIVT

OLD RIGHT
NU}4AERS

A35-00011
e'35-00011
A36-00011

/2U4?'t/)

WR RIGHT
NU!{BERS

DIVERSION
RATE

1.300
1.300
1-300

E
DATABASE

1.300
EXA TlllER

cFs

CURRENT
CLAIM NUI,IBERS

DIVERSION
RATE

CURRENT "RN
CLAIM NU!4.

TRfl DIV
RATE

A'36-00011e'
A35-00011B
A36-00011c
.A36-00011D

0.8
0.5
0.5
o.2

00
00
00
50

36-00011
36-00011
36-00011

TOTAL CFS 2.050

DIVERSION RATE REVIEW

THE SUM CFS RATE OF THE SPLITS EQUAI. THE ROOT RIGHT CFS RATE? (Y/N}
No, is the written review sheet attached? (Y/N)

1- 300

DO
IF

DATABASE
N

FIELD
EXA.I{INER+

REIIARKS:

AUTHEIVTICATION :

S I G1VATURE :

(*

/0-2 -70
NAHE OF FIELD EXAMINER:

DATE:

TITLE
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- - 8'3'Jz

REACH LEIIGTH
(FT)

I
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

2600
0
0
0
0
0
0

CONVEYAIICE IOSS . TIORSTELL

AVE SEEPAGE I.IORSTELL DELIVERY DEIIVERY LOSS

IJIDTH (FTIDAY) LOSS (CFS) LEFT FACTOR
(cFs)
6.25
0.00

ffzc- ooo33 q

t^PP 6e_ Br+n-S b

2
0
0
0
0
0
0

(FT)
7.0
0.0
0.0
0.0
0.0
0.0
0-0

0.0736
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

6.25
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00

0.46

.00

.00

.00

.00

.00

.00

.00

(cFs)
o.46
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

DELIVERY
L0ss

(cFs)
0.46
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

FLOI'
(cFs)

6.71
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00

LLJq- at)
.d Ct)

rq)< F

EF
{)..,fiC=()S

,q)

te
*rc

00
00
00
00
00
00
00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.46TOTALS 2600 6.25

REACH = SECTION OF CHAII}IEL
LEtlcTH = LEIIGTH OF REACH, THE CHAIINEL CAN BE DIVIDED IttTO EOUAL LEIIGTH REACHES

OR ACTUAL LEilGTHS BETI.IEEN DELIVERY POINIS
AVE utDTll = AVERAGE TOP UIDTH 0F REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

LTORSTELL LOSS = CONVEYAIICE LOSS tll REACH BASED ON IIORSTELL |'|ETHOD

DELIVERY = ToTAL DELIVERIES IN REACH

DELTVERY LEFT = SU!4(DELIVERIES oF CURREIIT AND REI'lAIlllllc REACHES)

LoSS FACT0R = iIORSTELL IOSS/DELIVERY IEFT
DELMRY LOSS = SU!4(LOSS FACIORS 0F CURREIIT AllD PREVIOS REACHES) X DELMRY,

REPRESEIITS THE I.OSSES ASSIGIIED TO THE DELIVERIES III THE REACH

FLOTJ = TOTAL FLOII AT BEGIllllIllG 0F EACH REACH

o'y'b "{s , 16

T|ete R,cttlrs sr/nKe T,tto
Csa flalANce /-oss:

3G -ooo tt A 36- oo l?8A
3b- ooo-tl-firp 36 -tilt7
36 -oooi3e 3e - oootl4
g6 -o00JsD s6- ooo(zA

sL- o0o 338 f6 - ////z
g6 _ omtf,

f4.1/,?tf/f

il^* 4rr/b th^. > Y'-
A"{.oaf""4< -hz z, O3 cQ:

,oS eQ=
,0L 3G- oos 1/ 6

36- oet3E
3e - oo rcgr
3L - 0o137 f,

;;;e,
TrW ,0,'-

- ooo ll+ 33

gtuf 4/L(

L t-0,* D*nze-



d-?2u

REACH LEIIGTH
(FT)

1600
200

1700
1500
6300

0
0

AVE

T'IDTH
(FT)

coilvEY ltcE Loss - lJoRsTEtL

SEEPAGE T,'ORSTELL DETIVERY
(FTIDAY) LoSS (CFS)

(cFs)
0.40
0.05
0.43
0.38
0.48
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

DETIVERY
tEFT

(cFs)
31.06
51.00' t0.31

0.00
0.00
0.00
0.00

!oss
FACTOR

DELIVERY
L0ss

(cFs)
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

FLO'
(cFs)

.06 11.60

.61 10.17

n
4l .'a>ottu2 c'-t
^-.1 F
fF
,c c!
fra -,*\ <rU 

-tr
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IN TIIE DISTRICT COURT OF TIIE TIFTII JUDICIAL DISTITICI'OI1 TI{E

STATE OTT IDNIIO, IN AND FOR TI-IE COUN'IY OF GOODING

Jot"lu I!. JONES, JR. , and DELORIS D.
JONES, husband and v/ife; and tl. A.
SANDY and FLORENCtr 1.1 . SANDY, husband
and wifc, dba, JONtrS nND SANDY

LIVESTOCK,

Plaintiffs,

RESERVOIR LAND COIqPNI{Y, IIJC., AN

Idaho corporation; I(N^KE trYE LhND
& CNTT'I,tr CO. ANd VIi]JO I,LANAGCI.1ENT

CO. ; dba BUClitrY[ LAND CO. ; BUCKI]Ytr
LntJD CO.; CLIfFORD PtrTERSOI.l; OtlEIl E.
LORANGDR ANd BIVERLY B. LORAI{G[R'
husbarrd and ',vife; trrAl LACtr \.J. BA'I'ES

and LOLIIITA V. BATfiS, husbanci and
rvife; RICIIARD P. SAUER ancl LUCILLE B.
SAUER, husband and vrife; SIIELDON G.
CARLETOI{ and BARBARA S. CARLETOIJ,
husband and rvife; EDNA It{. (BELL) REA;
STANELY J. HOSI(OVDC ANd BETTY
I{OSKOVEC, husband and rvife; ALTRED
ll . COLE and PIIYLLIS A. COLE, husband
and lvif e; ELLIS & WEIR' IIIC. I a

dorncsl-ic cot:porat-iott; tln IIOLD V.
l,/OLINli and LOIS (l . l'/ol,Tlllr ' ltrrslr;tnrl
and wii c; FItl:ll) S'l'tJJt'l'L;VAN'l' anrl ,l()YCli
E. S'L'UR1'LVAN'l', husband and wi f c ;

and DOtrS I TllROUGll V,

*********

Dcfendants. )

* * \* * * * * * *

STIPUI,NTION Otr I"NCT'S

Casc No. 16616

LAW OFFICES

}IEPWORT}{
IIUNGESTER

And
FELTO}I
T. in l'aiii

STIPULATION OF TNCTS -I-
thtl 7 n tggS

iv'f#ffifiFf thdtril
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IISPWORTH
}II'NGESTER

A!d
FELTON

I COMES NOI,I the parties through their attorneys of

record and stiPulate as follows:

l,lllEREAS, the Bar S ditch carrying water f rom Weatherby

Springs across llillingsly Creek consists of an open ditch and a

series of metal- PiPes;

!{HEREAS, on or about 1960 or 1961, a steel pipe with

an outside diameter of 24 inches was welded near the moulh or

inlet portion of the pipe or siphon crossing Billingsly Creek;

hlHtrREAS, at all times since 1960 or 1961, to the

present date, this pipe or siphon has been restrictecl at its

inlet by a section or sections of metal pipe having an outside

diameter of 24 inches;

WIIEREAS, the maximum f1ow discharge for said origj-nal

pipe or siphon at al-l times since 1960 or 196I has bccn 325

miners inches of water; and,

wHtrREAS four other reputed or allegecl cliverters of

water from the Bar S ditch downstream from said crossing at

Bi-llingsly Creek have been discovered, who have not been named

in the above-entitled proceeding and who, therefore, cannot be

bound by any judgment, decree, adjudication or stipulation

entered in the above-entitled proceeding;

AII parties, by and through their attorneys of record,

agree and stipulatc: \ r

1. (a) Lhat plairrLiffs shall conLinuously, and on

a year round basis, allow 325 miners inches of water from

l,leatherby Springs to be delivercd into thc llar S ditch fronr tl.re

outlet of its fish hat-che(y operation upon thc cxpress condition

STIPULNTIOi'I OII FNC'I'S -2-
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UTW OFTICEs

I{EPWORTH
NUNGESTB

A!d
FELTON

precedent that defendant Buckeye Lalld CoNpany enclose on or before

January 1, 1980, the existing open Bar S ditch with a suitable

enclosed pipeline along the cntire reach of said Bar S ditch

located on the property prescntly ownecl by plaj-ntiffs downstream

from plaintiffs fish hatchery operat.ion; or in the altcrnative,

(b) in the event said open ditch is not enclosed

as seL out in subparagraph (a) immecliately above, that plaintiffs

shall continuously allow 325 miners inches of water from Weatherby

Springs to be delivereci into the Bar S ditch from the outlet of

its fish hatchery operation from March I until Novembcr I of

each year, and plaintiffs shall continuously aIlow 200 miners

inches of water from Weatherby Springs 1-o bc delivercd into the

Bar s ditch from Lhe outLet of its fish hatchery operation from

November f until l'larch I of each ycar.

2. that the trial daL.e scheduled for this matLcr be

vacated to allow these individuals to be named so as to provide

for a full acljudication of the water rights of aII individuals

diverting water along said stream;

3. that all other issues of law and facr- not scipulate

by t.l're parties herein are reserved until the tirnc of trial-.

DATED this daY of JanuarY, 1919.

I{trPI,JORT}t, NUTJGESTER & TtrLTON

By_
Joh C. llepwort t)lainti f f s

f#,CIffitrr,l[,,gtr

.ldtJ p n W
STIPULATION OF FNCTS -3_
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LAW OTFICES

}IEPWORN-I
NUNGESTER

Ard
IELTON

P^RRY, ROBEI]TSON, DALY & LARSON

AND

BINOIT AND ALtrXANDER

lexande r r Defendanls
keye Land any and Reservoir

Land Company

cHURClt, CitURCH, & St'lOW

By

// //,,/
Ellis & weir,

JNT,IES IIOBDtrY & VNRIN

For Defendants,,";.>./:;/i//7

6,r//-,,//'/ r

q.Bqg&
1T TS SO ORDERED.

_/ _.4e_ 77
/:,/

By ,,' For Defenclary'ts
Clifford Peterson; Omer,o,/ 

"orung"tand Beverly B - Loranger flvallace t^l .

Bates; Richard P. Sauer and Lucille
Sauer; Sheldon G. Carleton and Bar-
bara S . Carleton; Edna M. ll.ea;
Stancly J. llosl(ovec and Detty
Hoskovec; and Alf red i.l . Cole.

/n, er^
District Jud

STIPULNTION OF IINCTS -4-
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IN.THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, fN AND FOR THE COUNTY OF GOODING

JOHN W. JONES, JR., and
DELORIS D. JONES, et al

CASE NO. 16676

Plaintiffs, MEMORANDUM OPINION

vs.

RESERVOIR LAND COMPANY, INC
et a1, ililiLl

Defendants.

The matter before the court is defendants' motion to
amend the order of this Court dated January 22, 1979 incorporating
a stipulation by alI parties concerning thej-r respective water
rights in Weatherby Sprinqs. The defendants' contend that their
attorneys signed the stipulation under the mistaken impression
that it cal-Ied for 325 miner's inches of water to be delivered through
the Bi1lj-ngsley Creek Si-phon. fn fact, the stipulation states that
the water is to be del-ivered into the Bar S Ditch from the outlet
of plaintiffs' fish hatchery operation, Though some comment was

made at oral argument and in defendants'brief as to counsels'
lack of authority to make the stipulation as worded, there is nothing
in the affidavits filed wiLh the Court to support that proposition.
If there was a mistake in the formatj-on of the stipulation it was

unilateral, not mutual, Typically, a mutual mistake is required to
make a contract voidable. Restatement, Contracts S 503. The stip-
ulation explicj-tly deals with the problem of water loss in the Bar S

Ditch. If the clefendants place a suitable enclosed pipe line along
the ditch by January I, 1980 they are entitled to 325 miner's inches
year round. If not, they are entitled to merely 200 inches from
November 1 to r4arch 1 of each year, The stipulation underscores the
fact that the parties were well aware of the excessive water loss
problem in the Bar S ditch at the time it was signed. It is well
recognized in Idaho that only a reasonable loss in transport is
allowed to the holder of a water right
Shaub 94 Idaho 585, 494 P.2d L029 (L972). The Court cannot believe
that the dispute now before it centers around an amount of water which
would constitute a reasonable loss. It must involve water substantially
in excess of that amount. If so, the defendants are not entitled to
the water under the Glenn Dale Ranches case. Accordingly, the Cour.t
sees no reason to excercise its discretion in favor of the defendant
The motion to alter or amend is denied. There appears no reason to
order specific performance of the stipulation at this time.

iii

Glenn DaIe Ranches Inc. v

MrcHOTIffiEN
s'.rsf,r 

?fitqql

MEMORANDUI4 OPINION/I



However' the court wltl not hesitate to enforce its order should
it be necessary to do so. No attorneyrs fees will be allowed.

Dared rhis 2y day of , lg?9.

D
D trict Judge

r

Nd,CROF'L[,'ED

Jftil z 0 89.1

MEMORANDUM OPINION/2
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Bank d Trust Building
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Twin Falls, Id.rho 8330I

Tel. No.208-734-7510
Atlorneys lor Plaintif fs

a il.-.(i

Sil"i6r1-- ;l';'riirl-''
.. ;.;l _,:I

Casc No. 16676

IN TIIE DISTRICT COUR'I OTI TIIE IIIIITII JUDICIAL DISTIIICT OIi TI'IE

STATT OF IDAHO, IN AIJD FOR TIItr COUNTY OF GOODING

*********

JOIIIJ I\t. JONDS, JR., and DELORIS D.
JONES, husband and vrife; and tl. A.
SnNDY and t"LORENCtr tl . St\NDY, husband
ancl wife, dba, JONIIS nNt) SANDY

LIVESTOCK,

Pl-aintiffs,

RESERVOIR LA}JD COI{PAI']Y, IIJC. , AN

Idaho corporation; I(NAKE trYE LfrNI)
& CATTI,D CO. and VIEJO I\1ANNGtr!,IENT

CO.; dba BUCI{EYE LAND CO.; BUCKtrYtr
Lnl{D CO.; CLIFtrORD Ptr'rERSOl'l ; Ol'1[11 E.
LORANGtrR and BtrVEItLY B. LORAI'IGER,
husb;rrrd and ',v 

j-f e ; ITIAI,LACE I\I . BA'IES
and LOLEITA V. BATtrS, l.rusbanci and
rvife; RICHARD P. SAUER and LUCILLE D.
SAUtrR, husband and vri f e ; SIIELDON G.
CARLETOI{ and BARBARA S. CARLETO}J,
husband and rvife; EDNA l{. (BELL) REA;
STANELY J. HOSKOVEC and BETTY
IIOSKOVEC, husband and rvi f e ; ALFRED
fi. COLE and PIIYLLIS A. COLE, husband
and lvife; ELLIS & WEIR, flJC., a
dorncstic corporation; IIAROLD V.
I{OLIl.lE and LOIS C. lVOLlt,ltr, husb;rnd
and wif c; liRI]D S'1'tllt'l'I.lVANT ancl JOYCL]
E. Sl.'UR'1'[.iVAN'I', husband and wifc;
and DOES I TIIROUGII V,

Dc fendants

)

)

)

) s'rtpulnrroN oF Irncl's
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

* *\* * * * * * *
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rlrwoRm
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ADd
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t11

I COMES NOVi the parties througl'r their attorneys of

record and stipulate as follows:

I{HEREAS, the Bar S ditch carrying water from Weatherby

Springs across Billingsly Creek consists of an open ditch and a

series .of metal pipes;

WLEREAS' on or about 1960 or 1961, a steel pipe with

an outside dianreter of 24 inches was welded near the mouLh or

inlet portion of tl.rc pipe or siphon crossing Billingsly Creek;

bIHEREAS, at all times since 1960 or 1961, to the

present date, this pipe or siphon has been restrictecl at its

inlet by a section or sections of metal pipe having an outside

diameter of 24 incl-res;

WIIEREAS, the maximum ffow discharge for said original

pi-pe or siphon at all times since 1960 or 1961 has becn 325

miners inches of water; and,

WHEREAS four other reputed or allegecl cliverters of

water from the Bar S ditch downstream from said crossing at

Billingsly. Creek have been dj-scovered, who have not been named

in the above-entitled proceeding and who, therefore, cannot be

bound by any judgrnent, decree, adjudication or stipulation

entered in the above-er.rtitled proceeding;

A11 parties, by and through their attorneys of record,

agree ancl stipulalc: \ ...

l. (a) t-l.rat plaint-if f s shal-I cont-inuously, and on

a year round basis, allow 325 miners i-nches of water frorn

!,leat-herby Springs to Ul dclivcr:cd into bhe Bar S ditch frorn the

outlet of its fish hat-chee/ opel,ation upon thc cxpress condition

@

STIPULN'IlOI{ OT.' FNC'I'S -2-

JAil 2 I t993
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28 STIPULATION OF IiNC'IS -3-

By
Joh C. llepwor Plainbiffs

t993

(t

precedgnt that defendant Buckeye Land Contpany encLose on or before

January 1, 1980, thg existing open Bar S ditch with a suj-tabl-e

enclosed pipeline along the entire reach of said Bar s ditch

Iocated on the property presently owned by plaintiffs downstream

from plaintiffs fish hatchery operation; or in the altcrnative,

(b) in the event said open ditch is not enclosed

as set out in subparagraph (a) immediatety above, that plaintiffs

shalI continuously allow 325 miners inches of water from t^leatherby

Springs to be deliverecl into the Bar S ditch from the outlet of

its fish hatchery operation from March I until November I of

each year, and plaintiffs shall continuously aIlow 200 miners

inches of water from weatherby springs to be delivercd into Lhe

Bar s ditch from l-he outlet of its fish hatchcry operation from

November t until t4arch I of each year-

2. that the trial date scheduled for this matter be

vacated to allow these inclividuals to be named so as to provide

for a full adjudication of the water rights of al-L individuals

diverting water along said stream;

3. that all other issues of law and fact- not stipulat

by tl-re parties herein are rescrved until the timc of trial.

DATED this day of January, L9'79

IIEPIVORTTI , NUTJGESTER & TtrLTON

(1

MICROFILMED

JAI' I2
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PAtlRY, ROBEII,TSON, L,ALY & LARSON

AND

BENOIT A}JD ALEXANDER

By
exander r Defendants

eye Land ompany and Reservorr
Land Company

CflURCIl, CIIURCH, & Sl'lOW

///
X',/'d't-t''.)i ,</ /1.. . /

trllis & weir,

JNI4ES IIOBDEY & VNRIN

By

For Defendantg

'";.z/li/iaf /27

Clifford Peters
For Def
on; Ome

Lorange
E Lorangerr

ORDER

and Beverly B. Ilace Vi.

BaLcs; Richard P. Sauer and Lucil-le
Sauer; Sheldon G. Carfeton and Bar-
bara S. Carleton; trdna M. Reai
Sl-ancIy J. Ilosl<ovec atrd RettY
Iloskovec; and Alf red il . Cole.

4t
Distri-ct Ju

IT IS SO ORDERED.

-/ -.?e- 77

STIPULATfON OF IIACTS -4.
MlCHOFtLtr,tED
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IN TI{E DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

JOHN W.
DELORIS

CASE NO. 16616

MEMORANDUM OPINIONPlaintiffs,

RESERVOIR LAND COMPANY, INC
et aI,

De fe ndan ts

JONES, JR., and
D. JONES, et a1

iil i ll)l it r

The matter before the court is defendantsr motion to
amend the order of this Court dated January 22, L979 incorporating
a stipulation by all parties concerning their respective water
rights in Weatherby Sprinqs. The defendantsr contend that their
attorneys signed the stipulation under the mistaken impression
that it called for 325 miner's inches of water to be delivered through
the Billingsley Creek Siphon. Tn fact, the stipulation states that
the water is to be delivered into the Bar S Ditch from the outlet
of plaintiffs' fish hatcherv operatj-on. Though some comment was

made at oral arqument and in defendants'brief as to counsel-s'
lack of authority to make the stipulation as worded, there is nothj-ng
j"n the affidavits filed wj-th the Court to support that proposition.
If there was a mistake j-n the formation of the stipulation it was

unilateral, not mutual. Typically, a mutual mistake is required to
make a contract voidable. Restatement, Contracts S 503' The stip-
ulation explicitly deals with the problem of water loss in the Bar S

Ditch. If the defendants place a suitable enclosed pipe line along
the ditch by January 1, t9B0 they are entitled to 325 miner's inches
year round, If not, they are entitled to merely 200 inches from

November 1 to r4arch I of each year, The stipulation underscores the
fact that the parties were welf aware of the excessive water loss
problem in the Bar S ditch at the time it was signed. It is well
recognized in Idaho that only a reasonable loss in transport is
allowed to the holder of a water right. Glenn Dale Ranches Inc. v.
Shaub 94 ldaho 585, 494 P.2d IO29 (L972'). The Court cannot believe
that the dispute now before it centers around an amount of water which

would constitute a reasonable Ioss. It must involve water substantially
in excess of that amount. If so, the defendants are not entitled to
the water under the Glenn Dale R.lnches case. Accordingly' the Court
sees no reason to excercise its discretion in favor of the defendants.
The motion to alter or amend is denied. There appears no reason to
order specific performance of the stipulation at this time.

tultsrEOFtLt\dEI)

2 t993

MEMORANDUI4 OPINTON/I

JAII



Howeverr the court wilr not hesitate to enforce its order should
it be necessary to do so. No attorneyrs fees will_ be aLlowed.

Dated tr-rr" 27 day of 1979.

asD
trict iluilge

frdtcBoflttuED

MEMORANDUM OPINION,/2

JAfl 2 t ,993
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NAME

KRAJNIK, JOSEPH A

KRAJNIK, TONI L

TZANAKAKIS, ctIENDoLYN

TZANAKAKIS, NIKO A.
TZANAKAKIS, NIKO A.
TZANAKAKIS, GIJENDoLYN

TZANAKAKIS, NIKO A.

TZANAKAKIS, GI.,ENDoLYN

T9*- A"
&- / -5 c t3€

I.JRO631NP

I.JATER RIGHT NO-

36-00033c

T36-00033H

T36-00033J

T36-00033K

PARTMENT OF WATER RESOURCES

PREFIX/SPLIT OUERY

DATE:

TIME:

PAGE:

12/14/00
11 =45:54

1

OLJNER PRIORITY DATE STG,/STS SOURCE USE DESC SYSTEM

03/08/1902 D/ I.'EATHERBY SPRINGS P DECR L'R

03/08/190? Dl IJEATHERBY SPRINGS IRR L,R

03/08/1902 Dl I.JEATHERBY SPRINGS IRR IJR

03/08/1902 D/ LJEATHERBY SPRINGS IRR LIR

36.00033 SPLIT RIGHT

36-00033A RENUIIIBERED CLAIH

c 03/08/1902 /z

c 03/08/1902 /z

03/08/1902
03/08/1902

03/08/1902

03/08/1902
03/08/1902
03/08/1902

03/08/1902

I.IEATHERBY SPRINGS

SPLIT RIGHT

I.'EATHERBY SPR I NGS

RENUMBERED CLAII',I

L'EATHERBY SPRINGS

!,EATHERBY SPRINGS

I.'EATHERBY SPRINGS

I.JEATHERBY SPRINGS

I"EATHERBY SPRINGS

I.'EATHERBY SPRIIIGS

SPLIT RIGHT

I.JEATHERBY SPRINGS

RENUMBERED CLAIM

I.JEATHEREY SPRINGS

T.IEATHERBY SPRINGS

I.'EATHERBY SPR I NGS

I.'EATHERBY SPRINGS

I.IEATHERBY SPR I NGS

I.JEATHERBY SPRINGS

LJEATHERBY SPRINGS

L,EATHERBY SPRINGS

I'EATHERBY SPRINGS

I.'EATHERBY SPRINGS

D/

D/

D/

D/

IRR

IRR

IRR

IRR

IRR

IRR

IRR

IRR

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

IRR

IRR

P DECR

P DECR

IRR

P DECR

IRR

IRR

IRR

36-000338
*36-00033c

36-00033D

36- 00033E

35-00033F

36-00033c

A36-00033B

A36-00033c

A36-00033D

A36-00033E

.x'A36-00033H

A36-00033J

A36-00033K

R36-000338

R36-00033c

R36-00033D

R36-00035E

R35-00033F

.xR35-00033c

#n:o-ooorrx

R36- 00033J

R36-00033K

R36-000331

R36-00033M

HosKovEc, BETTY B

ELLIS, LEROY E

ELLIS, CONSTANCE L

SAUER, VIVA

SAUER, ROY E

REA, EDNA M

GUSTAFSON FAMILY TRUST

STRINGER, GENEVIEVE R

STRINGER, GEORGE M

SPLIT RIGHT

HosKovEc, BETTY B

ELLIS, LEROY E

ELLIS, CoNSTANCE L

SAUER, ROY E

SAUER, VIVA

REA, EDNA ll
TZANAKAKIS, NIKO A

TZANAKAKIS, GL,ENDoLYN PEARSoN

SHAPPEE, HILLIAl,l B

SHAPPEE, CHARLES D

SHAPPEE, BRENDA S

SPL I T CLAIi{

ELLIS, LEROY E

ELLIS, CoNSTANCE L

SAUER, VIVA

SAUER, RoY E

REA, EDNA l,t

GUSTAFSON FAMILY TRUST

SPLIT CLAIM

TZANAKAKIS, NIKO A

TZANAKAKIS, ctJENDoLYlt PEARSoN

SHAPPEE, trlLLIAl.l B

SHAPPEE, CHARLES D

SHAPPEE, BRENDA S

HOSKOVEC, BETTY B

SKAAR, KENT

c

c

c

c

c

c

c

c

c

c

D/

D/

D/

D/

D/

D/

L'EATHERBY SPRINGS IRR

A36-00033

A36.OOO33A RENUMBERED CLAIM

/z

/z

c

c

c

c

c

c

c

c

c

c

c

c

c

c

c

c

c

c

c

c 03/08/'t902

03/08/1902
03/08/1902

03108/1902

03/08/1902

03/08/1902
03/08/1902

03/08/1902

03/08/1902

03/08t1902

03/08/1902
03/08/'t902
03/08/1902

03t08/1902
03/08/1902

03/08/1902
03/08/1902

I.IEATHERBY SPRINGS

SPLIT CLAIM

LIEATHERBY SPRINGS

IRR

IRR

!,EATHERBY SPRINGS IRR

!,EATHERBY SPRINGS

IJEATHERBY SPRINGS

I.'EATHERBY SPRINGS

SPLIT CLAIM

T.JEATHERBY SPR I NGS

D/

D/

03/08/1902 Dl LJEATHERBY SPRINGS IRR

03/08/1902

/z

D/

D/

D/

D/

/z

D/

D/

D/

D/

D/

IRR

P DECR

IRR

IRR

P DECR

P DECR



'6-7rnere- &p
&*/ -5 LJSe

PARTMENT OF WATER RESOURCES

PREFIX/SPLIT OUERY

OI,JNER PR I OR I TY DATE STG/STS

03/08/1902

03/08/1902

03/08/1902

03/08/1902

D/ I.JEATHERBY SPRINGS P DECR

Ol I.JEATHERBY SPRINGS IRR

I.JEATHERBY SPRINGS IRR

WEATHERBY SPRINGS IRR

USE DESC SYSTEM

I.JR

HR

U'R

IJR

t,R0631 NP

I.IATER RIGHT NO.

36- 00033c

r36- 00033H

T36- 00033J

T36- 00033K

NAME

KRAJNIK, JOSEPH A

KRAJNIK, TONI L
TZANAKAKIS, GIJENDOLYN

TZANAKAKIS, NIKO A.
TZANAKAKIS, NIKO A.
TZANAKAKIS, GL/ENDOLYN

TZANAKAKIS, NIKO A.
TZANAKAKIS, GWENDOLYN

c 03/08/1902 /z

c 03/08/1902 /z

2/ 11/00
TIME: 11:45=51
PAGE: 1

AJ

AJ

AJ

WEATHERBY SPRINGS

SPLIT RIGHT

T,JEATHERBY SPR I NGS

RENUMBERED CLAIIt.I

TIEATHERBY SPRINGS

IIEATHERBY SPRINGS

I.JEATHERBY SPRINGS

I.JEATHERBY SPR I NGS

I.IEATHEREY SPRINGS

I.JEATHERBY SPR I NGS

SPLIT RIGHT

WEATHERBY SPRINGS

RENUNBERED CLAIM

I.JEATHERBY SPRINGS

I,,EATHERBY SPR I NGS

I.JEATHERBY SPRINGS

T.IEATHERBY SPRINGS

I.JEATHERBY SPRINGS

IIEATHERBY SPRINGS

I.IEATHEREY SPR I NGS

SPL I T CLAII,I

I.'EATHERBY SPR I NGS

I.'EATHERBY SPRINGS

IJEATHERBY SPRINGS

T.JEATHERBY SPRINGS

SPLIT CLAIM

LJEATHERBY SPRTNGS

I,JEATHEREY SPR I NGS

T.IEATHERBY SPRINGS

I{EATHERBY SPRINGS

I.JEATHERBY SPRINGS

SOURCE

D/

9/

c

c

c

|.

L

36.00033 SPLIT RIGHT

36.OOO33A RENUMBERED CLAIM

HOSKOVEC, BETTY B

ELLIS, LEROY E

ELLIS, CoNSTANCE L

SAUER, VIVA

SAUER, ROY E

REA, EDNA M

GUSTAFSON FAMILY TRUST

STRINGER, GENEVIEVE R

STRINGER, GEORGE M

SPLIT RIGHT

HOSKOVEC, BETTY B

ELLIS, LEROY E

ELLIS, CONSTANCE L

SAUER, ROY E

SAUER, ViVA

REA, EDNA M

TZANAKAKiS, NIKO A

TZANAKAKIS, GI.JENDOLYN PEARSON

SHAPPEE, I.JILLIAM B

SHAPPEE, CHARLES D

SHAPPEE, BRENDA S

SPLIT CLAIM

ELLIS, LEROY E

ELLIS, CONSTANCE L

SAUER, VIVA

SAUER, ROY E

REA, EDNA t,l

GUSTAFSON FAMILY TRUST

SPLIT CLAIM

TZANAKAKIS, NIKO A

TZAIIIAKAKI S, ctJENDOLyN PEARSON

SHAPPEE, IJILLIAM B

SHAPPEE, CHARLES D

SHAPPEE, BRENDA S

HosKovEc, BETTY B

SKAAR, KENT

03/08/1902 D/ !.IEATHERBY SPRINGS IRR

IRR

IRR

P DECR

P DECR

IRR

IRR

AJ

36- 000338
*36- 00033c

36-00033D

36 - 00033E

36- 00033F

36- 00033G

A35- 000338

A36- 00033c

A36- 00033D

A36- 00033E

KA36-00033H

A36- 00033J

A36- 00033K

R36- 000338

R36- 00033c

R36- 00033D

R36- 00033E

R36- 00033F

xR36-00033c

(lso-ooossr

R36- 00033J

R36- 00033K

R36- 000331

R36-00033M

L

L

L

c

n

03/08/1902
03/08/1902

03/08/1902
03/08/1902

03/08/1902
03/08/1902

03/08/1902
03/08/1902
03/08/1902

D/

D/

D/

IRR

P DECR

IRR

D/

D/

D/

D/

D/

D/

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

436 - 00033

436.OOO33A RENUMBERED CLAIl|I

03/08/1902
03/08/1902
03/08/1902

03/08/1902 /z

c 03/08/190?

03/08/1902
03/08/1902

03/08/1902 WEATHERBY SPRINGS IRR

c

c

c

L

c

L

c

n

c

c

c

/z

D/

D/

D/

IRR

IRR

IRR

IRR

IRR

IRR

AJ

AJ

03/08/1902 /z

03/08/1902 Dl

IRR

IRR

IRR

P DECR

P DECR

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

AJ

03/08/1902 D/ WEATHEREY SPRINGS IRR

D/

D/

/z

IRR

P DECR

IRR

L

c

03/08/1902 D/

03/08/1902
03/08/1902

03/08/1902
03/08/1902

D/

IRR

IRR

AJ

AJ

D/

o/

AJ

AJ

LU,I{Q r\

D/



Basln Sequence $pl Basis
36 68 Decreed

36 68 Decreed

36 105 Decreed

36 15157 Decreed

36 11142 Decreed
36 154.il Decreed

Status Priofry Date Diver1sion Source Llsl Water Use List (trlmgf-Lisl yel

Vatid 1888-02-01 10.74 WEATHERBY ! DOMESTIC, IRRIGATION, STOCK\ DELORIS D JONES (Cunent Ovner), JOHN V 2

Vatid j 388-02-01 8.25 WEATHERBY ! DOMESTIC, IRRIGATION, STOCK\ DELORIS D JONES (Cunent Oivner), JOHN \t 1

Vatid 3NO2 I WEATHERBYIIRRIGATION,STOCKWATER RONNIEDSMITH(Cunentovner),SHARLEI 1

Vatid gtgl}z 1.2 WEATHERBY I IRRIGATION, STOCKWATER BARBARA HOSKOVEC (Cunent Owner), PAT 1

Vatid gtUO2 1.58 WEATHERBY ! IRRIGATION, STOCI(WATER FLYING TRIANGLE INC (Cunent Owner), JOt I
Vatid 1t1Dt17 O.'t7 WEATHERBY ! IRRIGATION, STOCIOVATER V JOHN MAVENCAMP (Cunent o'lilner), VERI I
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Claim No._
This form j-s to be used to -docunent public record information requests regarding any SRBA c1aim orclaims. The. form may also be used to document rDWR cormmicationi i.q"."ll"s lnlorrGtion teg;idi"ganv SRBA claim or claims when the request is not made in writing or th6 ciaim-veiirication ;6;;a-i;not readily available to document the request. This form is to be filed in all relevant claiiir file;or a central offi.ce file.

6/9/94

COMMT'NI CATION DOCT'MEriTI'ATION

IDWR Employee/Agent: Steve Clelland

00000000000000000000000000000000000000000000000000000000000000000000000000

r/3/200011:10 AM
NAME: RE:
DALE SHAPPEE CALLIN STATUS OF WR TRANS

I told him the decision of the state's attorneys that the WR was sufficiently
transferre9 by-th" deed processand IDWR shouldgo ahead with the transfer prbcess. I
gave him Jim Stanton's name if he wanted more deiails on the transfer.
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TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THESTATE OF TDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

NOTICE SETTING SUBCASE
FOR SCHEDULING CONFERENCE

SUBCASE NOS: 36-00033c 36-0O033H
36-00033J 36-00033K

)
)
)
)

The scheduling conference for this subcase wirl beheld as foLLows:
MONDAY, DECEMBER 211 1998 at 01:30 pM
SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, TD

Parties and their attorn€ys, if dtry, shal-r attend thescheduling conference and sha1l be preplred to discuss thefollowing matters:

1
2
3
4
5
6
7
8
9
01

llaimgl! representation and alignment of the parties;Identification of the issues;
Admissions of facts and documents;
Amendment of pleadings, if required;
Discovery and discovery cut-off dates;
Expert witnesses, if planned;
Pre-trial conference dates;
Motions;
Settlement/alternative dispute resolution; and
Firm trial date

Page L LL/30/eB



( continued)

The date for the scheduling conference w111 not be

changed unless a Stipulat,ion to Reset is feceived by the

court fourteen (14) days before the date of the scheduling

conference. Parties who wish to change the date of the

scheduling conference must do the following:

Contact the clerk of the SRBA Court and obtain
alternative dates and times (208-7 36-3011).

Contact each party to the subcase(s) or their
attorney, if Ity, and reach an agreement on the
alternalive date(s) and time(s) provided by the
clerk.

3. Prepare a Sti lation to Reset the hearing. The
hearing must e rese on one of the dates and times
provided by the clerk. The stiPulation must
specify the date(s) and time(s) agreed to and must
contain a s tatement that You have contacted each
party or their attorneY and that all have agreed
on the alternative date(s) and time(s). The
court will send a notice resetting the hearing.

4. If the parties cannot agree on one of the alter-
native dates and times Prov ided by the c1erk, the
party wishing to change the date and time must
file an edited Motion to Reset with t,he court

uled hearing.

Dated: NOVEMBER 30 ' L998

S TERI HRANAC

l_

2

at Least 2L ys pr rto

Deputy
Snake

er
River Basin Adjudication

s

Page 2
LL/30 /e8

(Notice Setting Scheduling Conference)



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the NOTICE SETTINGSUBCA SE FOR SCHEDULING CONFERENCE was mailed On NOVEMBER 30 1998with suffici ent first-class postage to the fo Ilow ng:

WTLLIAM SHAPPEE
PO BOX 358
HAGERMAN, ID 83332
Phone: 208-837-4640

BRENDA S SHAPPEE
CHARLES D SHAPPEE
PO BOX 663
BELLEWE, rD 83313
Phone z 208-7 88-3382

DIRECTOR OF IDWR
PO BOX 83720
BOISE, rD 83720-0098

GENEVIEVE R & GEORGE STRINGER
].605 GRANDVIEW DR N
TWIN FALLS, ID 83301

NIKO &

t

2849 008
,rD

ne:208-83

GWENDOLYN PEARSON TZANAKAKIS
NIKO & GWENDOLYN TZANAKAKIS
NIKO TZANAKAKIS
2809A S 900 E
HAGERMAN, rD 83332
Phone l 208-837-6343

LYN TZANAKAKIS

I 3332
7 -6343

(Notice Settin
Page 3 11

s TERT HRANACg Scheduling Conference)
/30 /e8 Depu er
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COMT'TUNICAT ION DOCI'MENTAT rON

Claim No. 36-ooo3s
This form is to be used to document public record information requests regarding any 5RBA cl-aimor claims. The form may also be used to document IDWR communications iequesting informatj-onregarding any sRBA cl-aim or cfaims when the request is not made in writing o. the claimverification report is_n-ot readily availab]e to dociument the -request. This form is to be filedin afl- relevant claim files or a central office file.

IDWR Employee/Agent Sreve ctelland

! 0000000000000000000000000000000000000000000000000000000000000000000000000

t2/7 /9811:35 AM

NAME:
DALE SHAPPEE CALLIN

RE:

QUESTIONS ON HEARING

He asked if Iwould be bringing the dept. files and if I would be attending... I*ill. 
_I 

briefly described the hearing as I haveittended before, reminding him Iiannot
offerlegal advice. I told him the evidence is usually not presented at thii hearing it is
simply to set the dates of all the legal protocols.



d,'t'.rQ .e,
State of Idatro
DEPARTMENT OF WATER RESOURCES
1301 North orchard street, P.o. Box B3720,Boise,Idaho 83720-009g
Phone: (208) 327-7900 FAX: (20S) 327-786G

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

November 6, 1998

Niko and Gwendolyn Tzanakakis
2809 S 900 E
Hagerman, ID 83332

HEEEsVHD

Nfiv f 3 ?$5
DepatLnr:tt ,^ l i 1, 1,. i :,r,.r, ,,. .o,.

Souui,;i;; !r,l;i.;1

RE: Status of Claim in the SRBA

Dear Mr. And Mrs. Tzanakakis:

This week you telephoned to request an update on the status of your claim in the SRBA.
This letter provides a response to our telephone conversation and to your letter to me
dated September 26, 1998.

As I indicated to you, for the past month I have been working with the Idaho Mediation
Association to develop a training course for certified mediators. The training is scheduled
to be held in our offices on Novemb er 20, 1998, and we anticipate training l5 mediators
regarding water resources issues. Our plan is to team a certified mediator with a water
rights expert to conduct mediation processes in situations that might lend themselves to
mediation.

As I read your letter dated September 26, and considered the report from our staff
regarding the conference with Special Master Bilyeu, it seemed to me that your dispute
with the Shappee's might possibly be resolved via a mediation process. As I explained in
our telephone call this week, we have had success using this technique in the past.
Howeveq based on our conversation I understand that you are not interestedln pursuing
the mediation approach.

In my letter to you dated luly 7,1998, I indicated that our office had identified a
mechanism for resolving this situation which would not require a water right transfer, if
the solution was agreeable to all parties including the Shappee's. This solution was
discussed during the conference with Special Master Bilyeu, whereby the Big Bend place
of use would include the Shappee land, the Big Bend water would be placedln the
Shappee land, and the share ditch water from Weatherby Springs *ouid be placed on your
land. This solution is still acceptable to the Department.



November 6, 1998
Page2
Mr. and Mrs. Tzanakakis

In the absence of a mediation process, and given the fact that this matter has already been
the subject ofa Court-scheduled conference, I see no avenue for resolution other than a
trial before the SRBA Court. As you are aware, this matter is presently before the Court,
and further scheduling for your claim and that of the Shappee's is up to the Court.

I am sending copies of this letter to those who have been involved in this resolution
process to date, as a means of distributing a status update in this matter.

Sincerely,

3,T*pt-Ll
hDavid R. Tuthill, Jr., P.E.

Chiel Adjudication Bureau

cf: Steve Clelland
Norm Young
Glen Saxton
Nick Spencer
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IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN AND FOR TIM COUNTY OF TWIN FALLS

In Re SRBA Subcases 36-00033G, 36-00033H, 36-
00033J and 36-00033K

Case No. 39576
ORDER GRANTING MOTION TO
FILE LATE OBJECTIONS and
ORDER SETTING SETTLEIVIENT
CONFERENCE

A hearing on the Tzanakakis' Motion to File Late Objection in the above listed subcases

was held on July 10, 1998, at the SRBA Courthouse in Twin Falls, Idaho. Niko and Gwendolyn

Tzanakakis and William and Charles Shappee appeared pro se. John M. Marshall appeared by

telephone for IDWR.

With good cause shown, the Motion to File Inte Objection was granted. Special Master

Haemmerle requested that a settlement conference be held in August 1998.

THEREFORE, IT IS ORDERED that the settlement conference will be held as follows:

Date: Thursday, August 20, t998 at 10:00 am

Location: SRBA District Court
253 3rd Ave. North
Twin Falls, Idaho

DATED July 2J, 1998.

MAtLt 6214
Special Master
Snake River Basin Adjudication

)

)
)
)
)
)
)

DiSTili'J i COURT.SRBA

ililffi til llil tilil il iltil ]il ilil iltil til til

ORDER SETTING SETTLEMENT CONFERENCE
7t22t98 Page I



CERTIFICATE OF MAILING

I certiff that a true and correcr copy of the ORDER SETTING SETTLEMENT
CONFERENCE was mailed on July { tSSt, with sufficient first-class postage to the following:'.i1 

rr4
Chief, Natural Resources Division PA
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, ID 837114449

Director of IDWR
Box 83720

Boise, ID 83720-0098

Charles Shappee

Box 663

Bellevue, Idaho 83313

William Shappee

Box 358

Hagerman, Idaho 83332

Niko & Gwendolyn Tzanakakis
2809 S., 900 E.
Hagerman, Idaho 83332

ORDER SETTING SETTLEMENT CONFERENCE
7t22t98 Page2
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COMMT'NICAT ION DOCUMENTAT ION

C1aim No.
This form is to be used to document public record information requests regarding any 5RBA cfaimor claims. The form may also be used to document IDWR communicatior-rs i"questing- informationregarding any SRBA claim or claims when the request is not made in writing or the claimverification report is not readily avallabfe to document the request. This form is to be fifedin all relevant cfaim fifes or a centraf office file.

IDWR Employee/Agent sreve ctelt-and

n 0000000000000000000000000000000000000000000000000000000000000000000000000

8/24/98 9:37 AM

NAME:
DALE STIAPPEE CALLIN

He wanted to inform me they are planning to proceed to trial with this share fitch issue. He
lsked me about using an attorney ... I told hin that I couldn't give that type of advice. I told him the
S.M. is very helpful to the pro se parties during the trial. I am ivailable ior lnformation as well as the
files here at IDWR. I recapped the events of the deed fiscussion and told him this was my original take
of the deeds and the reason the split had occurred in March.

RE:
TRIAL PREP INFO



AJ5855NP IDAHO DEPARTMENT OF LIATER RESOURCES
RECOI.II'IENDED IJATER RIGHTS ACOUIRED UNDER STATE LAIJ

DATE:
PAGE:

AUG-20- 1 998
A-1

R I GHTS FROI'{: SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK

RIGHT NUI.IBER:

NAI.IE & ADDRESS:

SOTJRCE:

SUANT I TY:

PRIORITY DATE:

POINT OF DIVERSION

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

35-00033H

NIKO A TZANAKAKIS
GIIEIIDOLYII PEARSON TZANAKAKIS
2809 s 900 E

HAGER}IAN ID 83332

LJEATI{ERBY SPRINGS

0.13 cFs

03/08/1902

T07s R14E s30

TRIBUTARY: BILLINGSLEY CREEK

PURPOSE OF USE
IRRIGATION

I RR I GAT ION
T07S R13E S27

4.9 ACRES TOTAL

SENESW

t,lithin GoODING County
NENE 4,9

t"li thin c00DING County

PERIOD OF USE
03-15 11-15

OUANT I TY
0.13 cFs

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE
WATER tS DELIVERED THRoUGH BAR S DITCH, CURREN DITCH & NORTH

PIPELINE.



AJ5856NP IDAHO DEPARTMENT OF LJATER RESOURCES
RECOMI.IENDED WATER RIGHTS ACAUIRED UNDER STATE LAI.I

AUG-20- 1 998
A-2

DATE:
PAGE:

RIGHTS FROI{: SOURCE: IIEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK

RIGHT NUI.IBER:

NA}IE & ADDRESS:

SOURCE:

AUANT I TY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

36-00033J

L'ILLIAI.I B SHAPPEE
P0 Box 358
HAGERIIAN ID 83332

IJEATHERBY SPRINGS

0.06 cFs

03/08/1902

T07S R14E S30

PURPOSE OF USE
IRRIGATION

IRRIGATION
T07S R13E S27

2.4 ACRES TOTAL

TRIBUTARY: BILLINGSLEY CREEK

SENESU

l.,li thin GOODING County
NENE 2.4

I'Jithin GOODINc County

PERIOD OF USE
03-15 11-15

OUANT I TY

0.06 cFs

EXPLANAIORY IiIATERIAL: BASIS OF CLAIM . DECREE
IIATER tS DELMRED THRoUGH BAR S DITCH, CURREN DITCH & NORTH

PIPELINE-



AJ5856NP IDAHO DEPARTI..IENT OF SIATER RESOURCES
RECOMI.IENDED WATER RIGHTS ACOUIRED UNDER STATE LAt.,

DATE
PAGE

AUG-20- 1 998
A-3

RIGHTS FROI,I: SOURCE: LIEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK

RIGHT NUI.IBER:

NAME & ADDRESS

SOTJRCE:

OUANT I TY:

PRIORITY DATE:

POINT OF DIVERSIO}I:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE

36-00033K

CHARLES D SHAPPEE
BRENDA S SHAPPEE
P0 Box 653
BELLEVUE ID 83313

I.IEATHERBY SPRINGS

0.05 cFs

03/08/1902

T07s R14E s30

PURPOSE OF USE
IRRIGATION

IRRIGATION
T07S Rt3E S27

2.2 ACRES TOTAL

TRIBUTARY: BILLINGSLEY CREEK

SENESIJ

tJithin c00DING County
NENE 2.2

Lrithin G00DINc County

PERIOD OF USE

03-15 1"t-15
AUANT I TY
0.06 cFs

EXPLANATORY I'IATERIAL: BASIS 0F CLAtl.t - DECREE
LTATER tS DELIVERED TltRoucH BAR S DITCH, CURREN DITCH & NORTH

PIPELINE.



IN THE DISTRICT COURT OF THE FIFTH J{IDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase

Case No. 39576

)
)
)
)
)
)
)

(Insert Water Right Number)

STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired understate law and/or one federai reierved-water right.--s-ui*irrion of this form will notautomatically result in the issuance of a partii 0..r... The presiding Judge or specialMaster will conduct any hearing necessary to determine whether the iacts, data, expeftopinions and law support th. iriuun.e of a partial 0..r.. for the water right.

The parties agree that the Snake River Basin Adjudication court has jurisdiction ofthe parties and subject matter to enter a partial decree for this water right; that they havebeen served with sufficient process' according to the law.; and that they have appeared,prosecuted, and defended their positions *itnlegarJ rJ ,ni, warer righr dispute.

The parties and rDWR agree and stipulate that the elements of this water rightshould be described per ttre attalnea. The parties ana IDWR have further indicatedtheir concurrence by initialing each of ttre aitacrrealog.r.

Date

IDWR Concurrence

Claimant
Objector

Claiman t/Attorney
Objector/Artorney

Claimant/A ttorney

STANDARD FORIU 5

obj ector/Attorney

Page 1



INSTRUCTIONS FOR MAILING

You must mail this form, including all atuchments, to the Clerk of the SRBA Court and

to the parties identified in the Certificate of Mailing. FAX filings will not be accepted by the

SRBA Clerk of the Court.

You must sign the Cenificate of Mailing to shor that you followed these steps

CERTIFICATE OF MAILING

I certify that on 199-,I mailed the original and copies of this

form, including all attachments, to the following persons by mailing the original and/or copies,

postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
Twin Falls, Idaho 83303-2707

2. Copies to

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 83720
Boise, ID 83720-0098

STANDARD FORM 5

Si,tnature of person or attorney mailing the form

Page 2



IN THE DISTRICT COURT OF THE FIFTH J{.IDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COLNTY OF TWIN FALLS

In Re SRBA
Subcase

(Insert Water Right Number)

Case No. 39576

)
)
)
)
)
)
)

STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired understate law and/or one federal reserved-wat;r ;;hr.--suirnisslon of this form will notautomatically result in the issuance of a partii 0...... The presiding Judge or specialMaster will conduct any hearing necessary to determine wherher the iacts, data, expertopinions and iaw support th. iriuun.e of a partial ;.;;;. for the warer right.

The parties agree that the Snake River Basin Adjudication court has jurisdiction ofthe parties and subject matter to enrer r p;fu;;;;"*'io,. this warer right; that they havebeen served with sufficient p...tr, uccording to the law; and that they have appeared,prosecuted' and defended ttreir positions witilregaro to this water right dispute.

- The parties- and rDWR agree,and stipulate that the elements of this water rightshould be described per the atta-ched._ The;;i;r-;;d IDWR have furrher indicatedtheir concurrence by initiaring .o.r, or the attached pages.

Date

IDWR Concurrence

Claimant
Objector

ClaimanUAttorney
objector/Attorney

Claiman t/Attorney

STANDARD FORNT 5

objectori Attorney

Page 1



INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court and

to the parties identified in the Certificate of Mailing. FAX filings will not be accepted by the

SRBA Clerk of the Court.

You must sign the Ceftificate of Mailing to show that you followed these steps.

CERTIFICATE OF MAILING

I certify that on 199_, I mailed the original and copies of this

form, including all attachments, to the following persons by mailing the original and/or copies,

postage prepaid and addressed as foliows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 83720
Boise, ID 83720-0098

STANDARD FORM 5

Signature of person or attorney mailing the form

Page 2
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IN TIIE DISTRICT COURT OF TIIE FIFTH JIJDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR TIIE COIJNTY OF TWIN FALLS

In Re SRBA Subcases 36-00033G, 36-00033II, 36-
00033J and 36-00033K

Case No. 39576
ORDER GRANTING MOTION TO
FILE LATE OBJECTIONS and
ORDER SETTING SETTLEMENT
CONFERENCE

A hearing on the Tzanakakis' Motion to File Late Objection rn the above listed subcases

was held on July 10, 1998, at the SRBA Courthouse in Twin Falls, Idaho. Niko and Gwendolyn

Tzanakakis and William and Charles Shappee appeared pro se. John M. Marshall appeared by

telephone for IDWR.

With good cause shown, fhe Motion to FiIe l^ate Objection was granted. Special Master

Haemmerle requested that a settlement conference be held in August 1998.

THEREFORE, IT IS ORDERED that the settlement conference will be held as follows:

Date: Thursday, August 20, L998 at 10:00 am

Location: SRBA District Court
253 3rd Ave. North
Twin Falls, Idaho

DATED July 2J, 1998.

Special Master
Snake River Basin Adjudication

DlSTil;r; i CCUij
T',/iili i:A,_t_s c1

)

)
)

)

)
)

)

ORDER SETIING SETTLEMENT CONFERENCE
7t22t98 Page I



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER SETTING SETTLEMENT
CONFERENCE was mailed on July 4 tggg, with sufficient fnst-class postage to the following:"x7

Chief, Natural Resources Division ,JX
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, ID 83711 4449

Director of IDWR
Box 83720
Boise, ID 83720-0098

Charles Shappee

Box 663

Bellevue, Idaho 83313

William Shappee

Box 358

Hagerman, Idaho 83332

Niko & Gwendolyn Tzanakakis

2809 S., 900 E.
Hagerman, Idaho 83332

ORDER SETTING SETTLEMENT CONFERENCE
7t22t98

Cler

Page2



STATE OF IDAHO
District Court

Snake River Basin Adjudication
P.O.Box27O7

Twin Falls, lD 83303-2707
i-i r"..:;i: l.t .: .r "' 

., :jit

Steve
rDWR
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APP. FOR TRANSFER. NIKO TZANAI(AKIS

NE/NE SEC . 27 T.7S R. 13E

0.06 0.06 0.12 Miles0

ffi,t

tN/

il)/il^i

'Nl^d
w!.,6 ryP/U Per SRBA

Additional Land Owned

PreparedByJEStanton
B-9-1999 S
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DISTRICT COURT
SNAKE RMR BASIN ADJUDTCATION

STATE OF IDAHO

(208) 736.301 1

FAX (208) 736-2121

Niko Tzanakakis
2809A South 900 East
Hagermarq D 83332

SFBA CHAMEERS
P.O. BOX 2707

TWtN FALLS, TDAHO 83303.2707

tuly 22,1999

REGEIVED

JUL 2 3 l99g

D€piltnod ol Wator Rssoul€ss

$dcstn Reclon

Dear Mr. Tzanakakis,

My Deputy Clerk notified me of your interest in meeting with me. It is my understanding that you
are currently involved in the Snake River Basin Adjudication as a claimant and an objector to
water rights in the Hagerman area of Basin 36. It is my further understanding from the Deputy
Clerks that you have pending administrative matters before the Idaho Department of Water
Resources regarding transfers.

For your information, the Cooe oF fUDIcIAL Cottouct for the State of Idaho, Canon 3(AX4),
prevents me, as presiding judge, from meeting with you or any other party to discuss any aspect
of your claims or objections in the Snake River Basin Adjudication unless the formal rules are
followed.

As for the administrative proceedings before IDW& this Court has no involvement with those
matters at this point in time.

While I clearly understand your wishes, you need to understand that the rules do not allow the
meeting you request.

arry Wood
Administrative District Iudge and
Presiding Judge of the
Snake River Basin Adjudication

Bw/dd

Karl Dreher
Dave Tuthill
Steve Clelland

cc:
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APP. FOR TRANSFER - NIKO TZANAKAKIS

NE/NE SEC . 27 T.75 R. 13E

0.08 Miles0

il P/U Per SRBA

Additional P/U Owned

PreparedByJEStanton
B-5-1999
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REOEI^V 
ED

luL #$ss
Oo$t!1;nt 

d Wator Rssoutcos

RECEIVED

JUN - l 1999

Deprtnorf d Wder Resources
l'.'r 27 l:'t g' tl6

'cCl

-, -::. tl-.i 'r-tl.jll\'''
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. \CAHO
,.1

IN TIIE DISTRICT COTJRT OF TIIE FIFTE JI.JDICIAL DISTRICT OF THE

STATE OF IDAEO, IN AIYD FOR Tm COLJNTY OF TWrN FALLS

In Re SRBA Subcases: 3G00033G, 3G00033H,
3600033J, and 3G00033K

Case No. 39576

ORDER DEITYNG NIOTIONS FOR
SUMNARY JIJDGilIENT; STAYtrTIG
STIBCASES PEilIDING I.C. g 42-222
TRAI\SIER; A.r\D VACATNG TRIAL

I. PROCEDT,JRAL AND FACTUAL BACKGROIJND

This matter is before the court on a Motion for Sururwry Judgment filed by Niko and

Gwendolyn Tzanakakis, claimants in water right 36-00033H. Tzanakakis claims all water

delivered from Weatherby Spring. The material facts relevaot for this motion are as follows:

1. Water right 36-00033G was split into three water rights. Niko and Gwendolyn

Tzanakakis are the sleimants in water right 3G00033H. Wiliam Shappee is the claimant in water

right 36-00033J. charles sbappee is the claimant in water right 36{0033K.

2. All the property where the previously mentioned water rights are currently

appurtenant originally belonged to Herbert and Marian King. The original parcel was 10.78 acres.

The entire parcel was served by 10 inches of water out of the Big Bend Canal and 125 inches from

the Pipe Line Canal (Weatherby Spring).

3. The 10.78 acre parcel was split into a 6.03 acre parcel and a 4.75 acre parcel. In

1991, the Kings conveyed the 6.03 acre parcel to George and Genevieve Stringer. In the

addendum to the deed between King and Stringer, L25 inches of the Pipe Line Canal water is

included in the conveyance. In 1993, the Stingers then conveyed the parcel to Tzanakakis. The

deed between Stringer and Tzanakakis conveyed all the 125 inches of Weatherby Spring water.

ORDER ON MOTIONS FOR SUMI'IARY tUDGtvtENT
g:\36odcrs\ffi33G.sj
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4. Although all L25 inches of Weatherby warer was transferred from Stringer to
Tzanakakis for the 6.03 acres, there was never a transfer under I.C. $ 42-222 of the Weatherby

Spring water off of the 4.75 acre parcel retained by the Kings.

5. ln 1992, the entire 4.75 acre parcel was conveyed. from King to 'Warren and Mary
Atkinson. The Atkinsoos then divided that parcel into two parcels. William Shappee was deeded

a2.45 acre parcel, and charles shappee was deeded a2.27 acre parcel.t

tr. STANDARD OF REVIEW

A motion for summary judgment shall be rendered if the pleadings, depositions, 1od

admissions on file, together with the affidavits, f *y, show that there is no genuine issue as to
any material fact and that the moving party is entitled to judgment rN a mafter of law. I.R.C.p.
56(c); Olsen v. J.A. Freeman Co., L17 Idaho 706,79L P.2d 1285 (1990). All connoverted facts

are liberally consmred in favor of the nonmoving parry. Tusch Enterprises v. Coffin 113 Idaho

37 ,740 P.2d LA22 (1987). The burdetr at all dmes is upon the moving pa4y to prove the absence

of a genuine issue of material fact. Petricevich v. Salmon River Canal Comparry,92 Idaho 865,

452P.2d362 (1969). The moving parry's case must be anchored on something morg than

speculation, and a mere scintilla of evidence is qot enough to create a genuine issue. R.G. Nekon,

A.I.A. v. M. L. Steer, 118 Idaho 409,797 P.2d 117 (1990). If the recordcontains conflicting

inferences or if reasonable minds might reach different conclusions, surlmary judgment must be

denied. Kline v. Clinton, 103 Idaho 116, 645 P.2d 350 (1982). All doubts are ro be resolved

against the moving parry, and the motion must be denied if the evidence is such that conflicting

inferences may be drawn therefrom and if reasonable people might reach different conclusions.

Doe v. Durtschi,1l0 Idaho 466,716 P.zd L23B (1986).

The Director's Report constinrtes prima facie evidence of the water right. I.C. $ 42-

1411(4). When a party relies on the Director's Report, that party is relieved. from offering any

facts in support of the surunary judgment motion. Giving evidence pinwfacie stails confers a

presumption that zufficient proof has been made to prevail on an issue absent competent evid.ence

to the contrary. State v. HagermanWater Right Owners (24 Hagerman Subcases), 130 Idaho 736,

746, 947 P.2d 409 (L997). On sumrnary judgment, the party opposing any element in the

Director's Report has the burden of raising an issue of material fact in order to defeat sunmary

The total acres reflected here is off by .03 acres.

ORDER ON MOTTONS FOR STJMIVIARY JUDGMENT
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judgment. I.C. $ 42-L4L1(5). Presumptions may supporr either the moving or nonmoving parry

on sunmary judgment. See, e.g., Oken v. J.A. Freeman Co., 117 Idaho 706,7gL P.2d 1285

(1990); Inthe Maner of Esrae of Keeven,126 Idaho zgo,ggzp.zd,4s7 (1994).

rV. DECISION

Tzanakaki5 s[xims all water from Weatherby Spring. The basis of &is slaim is that the

water from Weatherby Spring wiu conveyed to them by deed. However, Jzannkakis conceded

during oral argument that rhere was never any proceeding instigated Eansferring the Weatherby

Springs water off of the 4.75 acres which was ultimalsly deeded to the Shappees.

Under I.C. g 42-n2, water right owners must make an application to the Idaho

Deparunent of Water Resources (DUIR) prior to changing the place of use. The purpose of
proceedings under I.C. $ A-222 is to determine whether any junior rights are idured by a
proposed change in place use. Furthermore, when a right is trarsferred, the use of the right must

be examined to determine whether the use of the right constitutes a reasonable use of water. See

e.9., Pueblo West Metropolitan District v. Southeastern Colorado'Water Consentanq District,
717 P.2d 955, 958 (Colo. 1986) (the quantity for any water right is subject to reevaluarion when

the right is voluntarily zubmined for a transfer). Here, there is no material issue of fact that the

125 inches of Weatherby Spring water was deeded to Tzanakakis. However, the change in use

could consdrute an injury to other users and the increased quantity of water used on a smatler

parcel of land nay not be a reasonable use of water.

For these reasons, rhe Motionfor Summary is nrxmo. All proceedings in this zubcase are

stayed. During the stay, Tzanakakis may file an application for a transfer under I.C. $ 42-ZZZ.

If the trnnsfer does not cause injury, then the conveyances described in the deeds should be

respected. See e.g., Federal l-and Ba* of Spokane v. (Jnion Central Life Insurance Company,

490 Idaho 51, 6 P.2d 486 (1931) ("Plairuiff could bring action to quiet title to warer allegedly

transferred from defendant's ranch to plaintifFs ranch when both were owned by the same

predecessor, nowithstanding predecessor never sought statutory authority to shang€

appurtenacy'). In other words, even if King, as the predecessor in interest for all ttre parties

involved in these water righs, failed to seek a transfer under I.C. $ 42-222, that would not prevent

Tzanakakis from bringing an action to quiet title to the water involved. Id. at 494.

ORDER ON MOTIONS FOR SLM}'IARY |JDGMENT
g:\36or&n\ffIl3G.sj
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Tzanakakis must file his application for transfer trnder I.C.4z-n2prior to June 24, Lggg.

If Tzanakakis does not file an application during this time perid, the court will immediately set
this matter for trial-

IT IS ORDERED that Trial set in the above subcases for ftne 2, L999, is vacated.

DATED this,nq day of M"y, 1999.

FRITZ , Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and colrect copy of the Order Denying Mtoions for Summary
Judgment; Staying Subcases Pending /.C. $ 42-222 Transfer; and Yacating Trial was mailed,
on lvlay 27 , L999, with sufhcient fust-class postage prepaid as follows:

Director of IDWR
PO Box 83720
Boise, ID 8372G0098

Thomas Arkoosh
John James

733 4th Ave E
Gooding, ID 83330

William Shappe
PO Box 358
Hagerman,ID 83332

Charles & Brenda Shappee
PO Box 663
Bellewe,ID 83313

ORDER ON MOTIONS FOR SITMIvIARY IUDGMENT
g:\35ordcn\(DtGl3G. sj
Mry 2il. 1999

Deputy
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RECEIVED

APR I I 1999

Departmenl o{ Wblel Reeouces

SERVICE
C@PV

C. TOM ARI(OOSH
IOSEPH F. IAIVES
ARI(OOSH LAW OFFICES
30I lvlain Street
Post Office Box 32
Gooding, Idaho 83330
Telephone: (208) 934-8872
Facsimile: (208) 934-8873
Attorneys for Tzanakakis
P\Clicnts\Tanakakis\f Ff AIfi d:viurvpd

In Re: SRBA
Subcase Nos: 36-00033G;
ffiffieIil 3 6-00033l; 3 6-ooo33l(

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)

)

)

)

)

)

AFFIDAVIT OF JOSEPH F. IAMES
Case No. 38576

STATE OF rDAHO )
:ss.

County of Gooding )

COMES NOW, JOSEPH F. IAMES, of the firm of Arkoosh Law Offices,

Chartered, and upon his oath and by his personal knowledge deposes and says:

l. That I am one of the attorneys of record for Claimants Niko and

Gwendolyn Tzanakakis in the above-entitled action;

2. That attached hereto as Extribit "A" and incolporated herein by this

AFFTDAVTT OF IOSEPH F.IAMES - I _



reference as though the same were set forth in full, is a true and correct copv of the

Warranty Deed conveying described propeny from Alfred H. Cole and Phyllis A. Cole

to Herbert T. ICng and Marian E. ICng as recorded in the County of Gooding, State of

Idaho, as Instrument No. 105073.

3. That attached hereto as E,xhibit "8" and incoqporated herein by this

reference as though the same were set fonh in full, is a true and correct copy of the

Warrantv Deed conveying described property from Marian E. ICng, a wid.ow, to Banon

E. Sonner and Margaret L. Sonner, as recorded in the County of Gooding, State of

Idaho, as Instrument No. i I1701.

4. That attached hereto as Exhibit 'C" and incorporated. herein by this

reference as though the same were set forth in fuIl, is a true and correct copy of the

Warranty Deed conveying described property from Barton E. Sonner and Margaret L.

Sonner to Marian E. IGng, as recorded in the County of Gooding, State of Id.aho, as

Instrument No. I30I37.

5. That attached hereto as Extribit 'D' and incoqporated herein by this

reference as though the same were set forth in full, is a true and correct copy of the

Warranty Deed conveying described property from Marian E. King to George M.

Stringer and Genevieve R. Stringer, as recorded in the County of Gooding, State of

Idaho, as Instrument No. 143320.

6. That attached hereto as Exhibit "E" and incoqporated herein by this

AFFIDAVIT OF IOSEPH F.lAlvlES 2-



reference as though the same tvere set fonh in full, is a ffue and. correct copy of the

Warranty Deed conveying described property from Marian E. ICng to Marquis Warren

Atkinson and Mary Alice Atkinson, as recorded in the County of Gooding, State of

Idaho, as Instrument No. 148298.

7. That, by knowledge and beliel attached hereto as Exhibit 'F" and

incorporated herein by this reference as though the same were set fofth in full, is a true

and correc copy of the sale agreement between Marian IGng and George and Genevieve

Stringer.

B. That attached hereto as Exhibit 'G" and incoqporated herein by this

reference as though the same were set forth in full, is a true and. correct copy of the

Warranty Deed conveying described propeny from Marquis WarrenAtkinson and Mary

Alice Atkinson to |oe Matheney and Doreen Matheney, as recorded in the County of

Gooding, State of Idaho, as Instmmenr No. l5312l.

9. That attached hereto as Exhibit "H' and incoqporated herein by this

reference as though the same were set fonh in full, is a true and correct copy of the

Warranty Deed conveying described property from George Larae Suinger, Loa Suinger

and Genevieve R. Stringer, to NikoA. Tzanakakis and Gwendolyn PearsonTzanakakis,

as recorded in the County of Gooding, State of Idaho, as Instrument No. 153693.

10. That, by knowledge and beliel attached hereto as Exhibit "I" and

incorporated herein by this reference as though the same were set forth in full, is a true

AFFIDAVIT OF IOSEPH F. IAMES -3
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and correct copy of the Alfidavit of Marian ICng.

I L That attached hereto as Lxhibit "f" and incorporated herein by this

reference as though the same were set forth in full, is a true and correct copy of the

Warranty Deed conveying described property from Marquis W. Atkinson, Trustee and

M"ry A. Atkinson, Trustee, to William B. Shappee, as recorded in the County of

Gooding, Srate of Idaho, as Instrument No. 160609.

12. That, by knorvledge and beliei attached hereto as Exhibit "I(." and

incolporated herein bv this reference as though the same were set forth in full, is a true

and correct copv of Affidavit of Ray E. Saur.

13. That attached hereto as Lrhibit 'L" and incoqporated herein by this

reference as though the same were set forth in full, is a true and correct copy of an

exce{pt of the deposition of Ivan Gustafson of the Big Bend Canal Company.

L4. That attached hereto as Exhibit "M" and incorporated herein by this

reference as though the same were set fofth in full, are tnre and correct copies of the

retrieved stock certificates produced by Ivan Gustafson of the Big Bend Canal Company.

zuRTHER YOUR AFFIANT SAYT,TH NOT.

DATED this /A day of Apfil,1999.

AFFIDAVIT OF JOSEPH F.IAIVES

J F S
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suBscRIBED AND swoRN to before me this /Lo^rof April, wgg.

C FOR

#;'t:r[*qKk#s/aa/aaa/

E.ULHTNSil
ilOTANYRH.T
S'TATE OF IDA}IO

AFFIDAVIT OF 

'OSEPH 

F. IAMES -5-
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CERTIFICATE OF MAILING

I hereby cerrify that on ttre t( dav of 1999,I served a true and
correct copy of the foregoing document( s) on the person(s) listed below, in the rnanner
indicated:

William Shappee
P.O. Box 358
Hagerman, Idaho 83332

Brenda S. Shappee
Charles D. Shappee
P.O. Box 663
Bellevue, Idaho 83313

Director of IDWR
P.O. Box 83720
Boise, Idaho 83720-0098

United States Mail, Postage Prepaid
Overnight Courier
Via Facsimile
Hand Delivered

United States Mail, Postage Prepaid
Overnight Courier
Via Facsimile
Hand Delivered

United States Mail, Postage Prepaid
Overnight Courier
Via Facsimile
Hand Delivered

7

I

I
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PaA ,\pprarsar lnspoclron Septic Feo la0d law

er sllall pay lor luel ln lank, alnounl lo be determined tho supplior Scllers
ln ordef b comply wilh lho lrousilrg

upgrado WHETHER A SALE lS:ouill pools lo bo paid as agresd horoin As a resull ol arly city or coullly inspoclions sELLEn MAY BE nEOUIHED TO MAKE nEPAlnStolhoptopedy

ro irnd Selier agrces to hold llre Buyer, lhe Lislirlg Brokor. the Selling Broker' arrd/or their leprosoniotives harmless lor arry such tequhed repaks or

TiPLETED UNDEn rHls AGREEMENT On NoT.coslolagreedlopahs.ilany,notloexceedt

rS, encumbrances or delects in lille lo ths prOpelly which are to be discharged by Soller, asSurned or weivsd by the Buyer Or which title will be taken subiocl to by ttr€ Buyer hrol olherwise sel

ll herern)

s',By

Tille Company shall provide lho fitle policy and preliminary ?eporl olco'nmitment requiled herein

long lerm escrow/colleclion is hlvolved, the holder shall be

OSING. tho closing agerrt"

The Broker

lhe closing

, and laxeg and walet assossments (using lhe

subiect lo, and utilities shall be ptorated as ol

On betore lhe closing date, Buyer and Seller sll5l deposil wilh

l).ironsible 13. alotittg is

{,nt all lurvJs and ilrstluments necessaty to complete lhe sale fhe closhlg date shall be on oI belore

)SSESSlOtl. Seller slrall dolivor possossion lo Buyer on or belote

,l availab:e flssessmenl as a basis), rerrls. lnsurance promiunls' interest and reserves on loans' liens' or obligations assumed or taken

'--- ercepl:

,e loltowr^c a(ldilional l€rms and conditions apply lo lhis agreement:

3ErtCY OISCLOSUnE. Allhetime

:)rking slth lhe Sell6r represenled

represgnled
and lhe agellt

ol lho sigrnng ol this agreemsnl lho agenl working wilh lhe Buyor

.O ur.

ovided 13 hrm'llet in lhis kansaclion

CCEPTAtICE, Seller shall have unlil

rcepled. lhis oll€r strall laPse and lhe

Each party signing this documenl conlirms lhat priot ri'ritten disclosuro ol agency was

Each pa.ty to lhis lransaclion has read and undetstands lho conlsnts ol lhe agency disclosute brochurg proviouslY recered.

the { o day ol -h.*t _, p 9_e_, _o clock o Am.cl PM, local time atllro localion ol ths subiecl poperty lo accept lhis oller' Unless

relurn lhe Earnesl Monoy lo ths Buysr

<.

Address:

Phon€: lHl 7bh'xl xQ twt

Buyer's lho day or _Dn=. t9 _Ze_, 

--o.ctock 

D Am. cl pM. and tunhor ogree' to pay a total

,luYEn s

luyel

luyet

TAXCE BY SELLER. The underslgnod

olS c lo lBroke.690l lo. se"vlcesiPoyai)ls Bl clD3ing
JT

Selle(

SIATE OF

County d
On lhrs

$ 
';i;,1

Address:
L1 U

Phone; llll twl

I 8s.

porsonally spP€etod

known or ldonllllcd lo mo,lobe lho personlsl whose narnelsl ls/are cubscrlbodlo lhs wllhln lnSlrumonl, and acknowlodgod lo mo th!i Jhe 
-oreculod 

lhe sartro

tfl wtrNEss wrg I lrave lterounlo sol nry lrnnrl and allirod lny seol lho doy and yoar lhsl

.in lho year ol l9 -9.!-,betorcme,-Prled./-L.r*'u-,
)^,;''-Zu-

,y Jt NOTANY

Residing 8l

oOCUMENI RECEIPT: tAllernative A or B musl be compleledl'

A I We acknowledge recerpt cOnrPlete bl lhs loregoing Agreemsnl bssting all signalures above lhis lins.

IUFE OF
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of a*.a,,
deponent, being of bg1^g",

AFFIDAVIT

BE lT ACKNOWLEDGED , that //4 '

./

the undersigned

does hereby depose and say under oath as follows:

we purchase the property in 197g,and moved to Hagerman in May of 1g79.
Ouring our ownership of the total eleven acres. We blneficially us-ed our water rights
from the Big Bend ditch (lower ditch facing west) and Pipe line canal (top ditch facing east)ln 1984 I (Marian E.King ),sold the south parcel of 6.03 acres with splii water rights .Kept the
!"tt! field acreage til 1992,selling it to Atkinsons with only the 5 shares(1o incies of water) fromBig Bend irrigation water. The Pipe line Canal water 12.llnches of watei (top ditcir facing east)was sold with the 6.03 acres in 1990 to Stringers. tn 1993 Stringers sold the 6.03 acres with thePipe line canalwater 12.5 inches to Tzanakakis.l (Marian E. King ) reposess the 6.03 acres
December of 1987 and resolded the 6.03 acres in 1990 . The spiit'ot water rights was, I kept theBig Bend water for my 4.826 acres; sold 12.5 inches Weatherbe Springs witti o.oi acres .
And I affirm that the foregoing is true except as to statements made upon infomationand belief,and as to those lbetfeve them to be true .

witness my hand under the penatties of perjury this f,&a^v ot &f1ggg

Address

STATE OF A*u
couNw oF p / f1.l1zr-z
on plEqK before r",0,vig'{+p S Qty personatty appeared

Name

2f,rz V N. F4''Z-%#
,/a lt /

" 
)'f z l.r

lnnrr €. . pr rra
personally known to me (or

Ajs
proved to me on the bais of stisfactory evidence ) to be the person(s) whose name (s) is/are
subscribed to the withfn instrument and acknowledged to me that he/shelthey exectrted lhe same
in his/herltheir authorized capacity(ies), and that by hislher/their signalure(s) on lhe insfoirment
the person(s),or the entity upon behalf of whih the prson(s) acted, executed tre instrument
rritnces-my hand and

-7-

@
OfFEIALSEAL

CHR$NNEH. FELIX
NoEyPudb $teolArlron

PIMACOUNTY
My Corn Eoltes .hn.z.W,

.t

signature

EXHIBIT

lD Produced
X

(seal)
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AFFIDAVIT

BE lT ACKNOWLEDGED , that Roy E. Sauer

of 2830 south 898 East Hagerman, ldaho the undersigned

deponent, being of legal age, does hereby depose and say under oath as follows:

The property,North of my property, was owned by Herbert and Marian King from 1g7g till 1gg4.
Ouring the kfng's ownership,t was irrigating his pioperty pumping water frolm tne Big Bend Canal
using handlines. I was rotating the inigating from my property tJ his property . We-were using
both the upper ditch,known as the pipeline canal, and the Big Bend ianat for inigation.
Mrs. King sold part of the property in 1gg4 .

And I affirm that the foregoing is true except as to statements made upon infomationand belief,
and as to those I believe them to be true .

Witness my hand under the penalties of perjury this g7 )4.f ,',ttu
.44

day of

Name

8q? F -l s'tt, s

Address

STATE OF ldaho
COUNTY OF Gooding

on 54 UeR personatty appeared

, personally known to me

o/ E. 5a Ll€r'

(or
proved to me on the bais of stisfactory evidence ) to be the person(s) whose name (s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/herltheir authorized capacity(ies), and that by hislher/their signature(s) on the instrument
the person(s),or the entity upon behalt of whih the prson(s) acted, executed the instrument.
witness my and official

q/atfn$berorem'e, {^y A

. Unknownsig affiant X xno*
lD ProduiT I "

Acs;l,no i

vrll c:^
on Ll- t

rf

ourity
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Ia Re SRBA
. District Court, FifthJudlc d ,Fd!s

t

Ivarr Gustafson
Depositlon Marclr 1, 1999

Page 1

1I1 GOODING,IDAHO
a Monday,March 1,1999,1:45 p.m.
p!

r1l MN GUSTAISON,

o pr,oduced as a witness at thc instance of the

to plaintiff, being fi.rst duly sworn, was examined

14 and testificd as follows:
l8l

tgl EXAMINATION

tlg! BY MR. JAMES:

tlr! Q: Just for the record, Mr. Gustafson, my

tr4 name is Joc James.This is TomArkoosh.'Wc'rc
pa1 from theArkoosh Iaw Officc.Wc rrepr€sent ia this
n4l c?se Gwcndotyn and Niko Tzanakakis.And what I'm
nq going to do is I am going to ask you somc

trO questions conccrning owncrship and dclivcry of Big
trl Bend Canrl Companyrnater.You are going to be
trq under oath.Your $atemctrr will bc rccorded.
nq The court rrportcr will takc down your words and
po1 everything you say today. My first question is we
pr1 asked you to bring some documents herc today, did
Fzt you bring thosc documents with you?

14 A: Yes.

t2{ Q: This is just for the rccord.I know we
pq have gone overit.Ijustneedto getyour

Page 2

nl rcsponse. Could you begin with thc stock
H cenificates and tell us what you brought with you
g concerning these lnrcels starting with thc latest
p1 and just coming forward.
rs'l A: SanthcwithAlKapo i^L973 andtbat
tdt wcot thrcugb Glen"' and l'{aryann'Vddodof L9T7 and
m thcywcrc transfcrrcd to Marion King on Nwembcr
H 16th,1978.

Isl Q: And if I .an intemtpt you just for a
trol second.You are rcading ftom thc stock
1r 11 ccrtificatcs?
114 A: Ycs.And thco in 1990 MaryKing
pr1 transferrcd fwe sharcs to Marcus and Mary
1rq Atkinson.And then in 1993 Maro:s and Mary
1rq Atkinson uznsferrcd three shares to'\Tilliam
ner Shaplrcc.Aod I don't bave anything bcyond thar
tlr Q: By your calculation currently how many

1ra1 shares in Big Bcnd C,anal C.ompany do thc
trel Shappecs, induding the son and daughter have?

Eol A: Between thcm,thcyhavc fwc.

r2rt Q: And you mcndoncd that you werc missing
p4 some dgsrrms.ff5 as to two shares. Do you have

fgt anything addrcssing thosc two shares?

12{ A: No,I don't.
Fq MR. JAMES: Anything elsc you wanted to add,

Page 3

trt Torn?

H @iscussion off thc record.)
Ft Q: BY MR.JA"VES: Sir,I noticed in somc
p1 of our docurncnts that you have made a claim to the
H acres of Big Bend and thc adjudication and

1q m"rintained some rccords of rcprescntation to them
m as to the use ofyourwatcr.Canyougo over
1s1 those for us, please

Fl A: I have gonc - well, nonc of this has

rlot beetr officially accepted by the - the
t11l adjudication istr't over.

ti4 Q: I undcrstand that.
3t A: But whar I have done is gone to cach

nr.t owner and according to what I can understand -
1rq and wc havc to start all over again as soon as
pq thie ncw lrw was lnssed. From what I undcrstand
tr4 wc have a right to thc acreage that has been
trq historically irrigated. So I've gone to cvery
q ownff of the land that they own, the shares they

req have.And asked them how many acres they,-an
pr1 historicaUy justify in coun that had beea
p; irrigatcd.It name out to 587 that last count and
pq I don't think ftgy counted - I'm not surc if they
pr1 counted Shappees.I think ftsy might have countcd
pq Shappees but I don't know if they counted some of

n thesc in that.But it is about 587 shares.

rzl Q: Tfhen you say these, you mcanTzaoakakis?

Bl A: No,no.He hasncverhadaaysharcs.
tlt Q: Doesn't include him?

tsj A: No, I mean, and I am irot sure whcthcr
s they includsd $happee and didn't indudc Skaar.

m But anyhow it came out to 587.Ve have a couplc
m of othcr Osborne Pierce that bave four sharcs I
p1 think bctween thcm and I am not sure they countcd

trq thosc.It came out to 587.

u That last mcetiag with thcm and thcy
have dropped everytling now for awhile.l think
they arc fighting with the Indiaos.But thc last
mceting they werc only williog to give us 400

acrcs.Thcy have drawn up our district and they
movcd thc district up to 900 EascVhere it today
kind of gocs lils this, y6u know. So they put atl
this in thc Big Bcnd District.

Q: Jtrst for the record, where sas the
prcvious bordcr approximately?

A: The previors borderwas - camc ft,ommy
plabc down through thc Big Bend and - that is
Ellis', that wasn't it.And thcn Shappcc's
according to tlp.Big Bcnd vras in icButSkaar

na

lr3l

lt4l

nq
q

nel

l20l

tz{

12{

Page 4

118l

rasl was not in thc tand that she
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Page r5
trl Q: wherc do you get the powerto make that
gz1 dcnial? Is that in your by-laws or whcrc elsc?

t3t A: Wcll. t think,I don't knowVhere I
p1 got the powcr I called Boise and I askcd them do

tq we, the Dcparcmcnt of\?'ater Resources, I askcd

tq thcrL can they just sell these sharcs to who they

m wanr to? And I am not sure if it was r\ormYoung I
tgl talked to. It was someonc down therc.

M And they told me at that dme you can

nq sell your shares to whocver you want.You got
prl shares in the corporation.You are entitlcd to

tra sell. He said on the other hand if it is not to
ps1 the adv'ancage or if it is to the disadvantage of
pq tie Big Bend Irrigation Comlzny you don't have to

trq transfer them.
t1E Q: Okay.

tr4 A: And that's what wc went on and tro onc

1rq has challengcd us on that.

tlet Q: The determining frctor was tbat it
Eq wasn't to the disadvaotage of the Big Bend?

Ell A: Yes.

tzlt Q: And I want to take you back a litle bit
gasl herc. I think we discussed earlier making Gwen's
gzq parcd and Mr. Shappee's lnrcels at one time werc

F{ by Mrs.Atkinson and she had frve shares in the

r23t crraporation, seepage, and so forth.

r2rl Andagzinthis i5 bdorc my timc but
pq that's how we intcrprct $ft Oc P+sg.nt {P.,.

trl Big Bend Canal.Is that corrcct?

Ft A: Ycs.

Ft Q: And what I'm going to ask you now is I
g need to m-kc a distinction hcre.At one timc we 

.

p1 had five shares going on thc total acreage?

Ft A: Rigbt.That's my understanding.

14 Q: And I need to r" kc thc distinction of .

91 why you couldn't or why you wouldn't deny that
p1 transfeq io other words, ybu arc transfcriing ,

flqt water that once was oo a whole patcel and ..-. - . ....

ttrl cOntinuin& , .ii,,'., | .7.. -:,i, ,,.., .ir,.;;..i,i.:...,:,,.- :.-.^

1ta In othcr words, the stock shares ygre,t t-.1:;_ : ;::

rrq hcld bythis cntirc.three firccls an'anowiiia "r .

tu somcone come in - well, they are dividing that

H properr)' up there all the rimc. In frcq it is
pl geaing to be a pain b the ncck.Andwe have to
p1 - and so they say I divide. I grYe you an acrc

rq of tand.I give you an acrc of Big Bend Ditch or
tq grve you a sharc of the Big Bend Ditch.

tn When they say it is in thc deed so if it
tat is in thc dccd we have to honor it.Wc arc having

H some tmubte as it is irritadon to have to punch

1rq holes in a big ditch to give onc share of
111 waters.And one morc is awfirl hard to monitor

tr4 sm.rtl rmounts of water and we havc no qrnl anyhow.

tr3l Q: Let me gsk rhis quesdon. Does the

64 placc of delivery on the Shappees'parccls remain

trq the same as itwas whcn it was owncd,the whole
(rq entirc parccl was owued by Mrs.Atkinson?

t17t A: I think it is the same.To the best of
1q my knowledge, it is the same.

Q: Still delivcred at thc samc place?

qq A: Yes.

t21t MR.IZANAKAKIS: May I meke a correction?

raa That wasn't Mrs.Atkinson.Tbat vras Mrs. King.
p3t THE WITNESS: Mrs. King never had any
ge4 detivery from Big Bend Ditch. No water was €ver

Eq delivered.

nl (Discussion offthe record.)

rz, Q: BY MRJA"TVES:V'c wcrc just tallcing

p1 about transfers and tt""Ling the comlnrison as to

1+1 whca you did deny one uansfer and let me ask you
p1 a hypothetical.

t6t If somcbody sought to transfer

m water,traosfer the lnint of delivery of the water

u to a place whcre they already had spring watcr or
p1 water ftom another source, would you apprwc that

trq transfcr? Vould you ddiver to that arca?

q A: Frobablyoot.Notunlesstheyhad
additionat 

^c::ezlge 
in addition to what thcy could

n3l supply from the qpring.I can't say bccause it is
pr1 ttre board's decision.Br:t I would think ia 1fr31

case it would not and it has never come up.

trq Q; lf t am paraphrasing you correctlyyou

Ir4 only Eansfcr if thcy had thc ability to put that

tlq watef tO use? . ,,'i,.' .-.ii'- .'. :... 2 .... t' , :

A: That's qgh! _;:.;. .- I 1- -r,.;

Page 13

Page 14 Page 16

nrr only held by the one parcO.end Oistin$risU that

tr{ from the siruition where youdid deny the'delivcry
' ....'-'.t

6q at tbat place.

rr A: Fortwo rcasons.At ourknowlcdgc $ ,=n1.j1,,'.
1rq that time,I assumc ourknowledgc,.Now,J 

-119.' I ,,

6q talking before my timc.They had a p?cf foi$e 
.

po1 water.And number two,.it was not tralutfcrring it 
-

prt a milc downsucam or somcthing.It vry rigbt nort
pz1 to it. So we wercn't losiog watcr through

Fot Q: So going back to whcn thcTzanakakis'

pr1 lnrcels and thc Shappecs'parcels were onc large

lnrcel, I gucss that was Mn. King.And when thcy
and Mrs. King had fivc sharcs in Big Bind C,anal

ert Company aod thcn it was transferrcd down the
pq Shappccs'parcels ooly. Could you tcll me why was

Page.lp -Pase 1.6 (9 T\rcker & Associaies (208) 345-37 04l-

EXHIBIT
.' ;i.i ':'..' 

" 
'i 

.1'



District Courg nifthJu.dicial Trrif, Falls

-t,-

rvarl bustalsor_

{
Deposittore March I , tggg

Page 17
p1 tiat approved?

Et Inorherwords,iftheyalradywete
p1 mrlcing and if theywel6 making a clairn on whethcr
pt ir wotrld be spring w:rtcr, would they, thcy
1q woddn't havc a place to pur it to use?
t6t A: To the besr of myknowledge there has
m never been a claim on rheWeathcrby Sprhg water
(8t undl rcccntlywhcn this adjudicetion qlrnc up.
Fl Prior to thar rime rhey had no \peatherby Spring

llq watef.

t.r ll Q: Why do you say that he didn'r have any
1r4 V'eatherby Spring water? Vhat is your source on
1rq thaC Vhere do you get your understanding from?
n4l A: Well, tlat's a tough quesdon. I was in
tro charge ot' thc'Weatherby Spring watcr for quitc
pe1 awhile to.And so I had a list of pcoplc that had
trr sharcs - inches, not shares ofV'catherby Spring
nq oo inches of water.And at that time to the bcst
1rq of my knowledge the Shappce properrf had no
Fot shares - no inches from the shareholdeds ditch.
l2rl Q: Could you tell us when you werc in
rza charge of this Weathcrby Spring warer?
p3l A: Before you took over.
t24t MR.TZANAKAKIS: I took overafteryoulast
Pq year.

Page 18
nt THE WITNESS: Oh, two or three years before.
14 Ir is 

^very 
lax rhing, you know. I was in chargc

FI because no otre else would do anphing..Wc ane not
p1 a coqporation.'We are not a legal cntiry.
tst Q: BYMR.JA.TVES:Andwhcnyouwere in
to chargc of it, you deliverrd.Was this prior to

: m when Nick and Gwen had owncd thcir parcct or was
F1 this a1ftgsJ

, tst A: Aftcr.-. tlol Q: And did you deliverV'catherby Spring : _1 .. 
.

,';.tttt watertoNickandGwen? . .: , ...,.i-.,:,.r ..,,. , ..';:;na 'A: Ycs. :- ; -iii',:-'-i;'.i.''f - :
-_ n3t Q: And at thar time you wercn't delivcring 

- ' , "

'' 1rq anyVeathcrby Spring watcr? _: ,,. . .

. trst A: No, sincc I livcd there, there had bcen , . , .- = :

. trq no'Weatherby Spring waters dclivcred to Shappee. " ., -'
' t1n !: Andhowlonghavcyoulivcdthcrc? .,,=- . -..- -. -;

' tlq A: Sincc 1990,March of 1990. . :. -::-i.':;. ,i..:,.'; j ,' ....,.-

trst Q: when you were in charge ortne6o.Oy . - -. 
: 
':"r

pq Spring w:rterorat rhis tirne,are youawarc ofany''.... . 
.

gerl records of delivery or aoy records concerning thc
rza t#eathcrby Spring water?

rert A: Wc had no records.Thcre is no: tzq organjz^tion.This is really under the dircction
F.s] of thc Delnrunent of Water Rcsorrccs. :. .

MR. JAMES: Thank you
(F-hibit'{OI marked.)
@eposition concludcd 2:45 p.m-)

EXHIBIT

Page 19
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85/L3/1393 18:46 208-788-5532 BLAINE COUNTY

IN TITE DISTRICT COIJRT OF TI{E FIFTH JTIDICIAL DISTRICT OF THE STAIE

OF IDATIO,IN AI{D FOR TTIE COT]NTY OF TWIN FALLS

InRe SRBA

Case 39576

Wirness and Exhibit List

PAGE 6].

*
sLrB CASE NO. 36-00033G, 3640033I{,

36-00033J, 36-00033K
I

f

LIST OF HGIIBITS

Letter ftom philip Brown attorney on behalf of Nisk Tanakakis demarrding Willirm

shappee stop using wster from weathcrby spriugs, Dated l, Dec^ 1998

Objection to quantity of water and number of acres filed by Nick Tuakakis

Deeds of Tanakakis property from 1984 fo present

Photograplrs of irrigation strucures in weatherby springs ditch on ehappec pro?erty

GIS place of use photos of 3G00033G 35-00033H 36-000033J and 3G00033K

ID\ryR admini,strative proceedings: Substitution of party

Prqfile report on claim 36-00033G

Suppleme,ntal report regardrng claims to'.,.,ater rights # 36-00033G 3600033H 36-00033J

3640033K

LIST OF WTTNESSES

Niko Tzanakakis

Gwendolyn Tzanakakis

Stwe Clelland IDWR

Date

cc Idabo dept. Water Resources, District Court SRBA, Jocsph James attorucy for
ry / ?, t,f7 sisnatrrre U,*A 19

Tzanakakis



o512s/L999 Lt :43 327548A IDWR

Court SREA Jocwblm GorEY bt

PAGE 8L(JJI L J' LJJJ 
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{U

l,l rf: (
IN TTIE DI$NTC|T COTJRT OF TIIE FIFTH ruDICIAL DTSTRICT OF TTE STATE

OP IDNIO,IN AI{D FOR TTIE COUNTY OF TWTN FAIIS

Iu113 $RBA Witners andExlribit Lirt

Crrc 3et76 SIIB CASE NO 3ffi(}33q 3G{FO33H,
3trm33t,36{nm3K

L$tr OFE0Gn$

Lctcr fronr Ptilip Ero*l rttornery sn bchalf of Niqk TmrhHr drnnndiogwuiu
Fh;pF n"p'*lttg 

"rdr! 
ton wethe6y Springs. Datcd lr Dtc. 1998

Obiqstion to qurnlity of rrtor md rnrmbcr of acrer filcd W Nisk Turrlrlil

Dccds of Turlokir ProPcrty tom 1984 to pre$ent

Pholognpb of inigrtion rtnrfires in weatherby ffigr ditch on fuePcc prqaty

GIS plre ofurs phmor od36,0oorrc 36-00033H 36400033I ttrd 3fr00033K

IDlllR dmiftsrrtiw poccdh$: Substi tution of party

ProElc rupon on clrim 36-00033G

Snpplcnortrl rcport rcgFding chims to watef rightr # tflnm3c 3e00033H 3flrc033J

36-000t3K

UST OF WTINESSES

f$ko Tarnrkrhir

c*tndolyrTzrlrkrtir

Stwe Cldhnd IDWR p
Drte 1r1% t?, tlfTstP.t*
cc ldrbo tlcpt W*erR.sdlrcof' Dirtria
Tzrmhrlir

I
PhonE

Ft{Y I

Po3t'lr Far Note 7671



a5/L9/I399 L8:46 288-7A8-5532

IN TTIE DISTRICT COIJRT OF THE FIFTH JUDICIAL DISTNCT OF TIIE STATE

OF IDA}IO,IN A}ID FOR TIIE COTINTY OF TWIN FALLS

InRc SRBA Witness andExiribit List

Case 39576
RECEIVED

MAy 2 5 rsee 
sIrB cAsE." 

'f;3$TiS:3:ffiil'
DtDnhmt o[ wal6r Resourcee

Sodfcrn Roglon

LIST OF E)GIIBITS

Lette,f ftom Phitip Brown Ettorney on behaif of Nick Tanakakis demurding Willirm

Si"pp* ttop uting wder from weatherbv Springs' Dated 1, Dec' 1998

objection to quantity ofwater aud number of acres filed by Nick Tanakakis

Deeds of Tanakakis property frorn 1984 t'o present

Photographs of irrigation strustures in weatherby spdngs ditoh on shappec Prolerty

GIS place ofuse photos qf 3600033G 36-00033H 36-000033J and 3600033K

IDll/R administrative proccedin$: Substitution of party

Prqfile rcPort on claim 36-00033G

supplemortal report regarding claims to viaier rights # 36-00033G 36'00033H 36-0OO33J

36-00033K

LIST OF WTTNESSES

Niko Tzanakakis

Gnuendolp Tzanakakis

Stwe Clelland IDWR

BLAINE CUUNTY

Court SRBA, Jocsph James attornery fot

PAGE B1

>.--+ \
-5e_

0Date ry / ?, typT sienature

cc Idrho dep. WaterResources, Dlstrict
Tzanakakis



64/,n51L999 1.L:45 32754AA IDhR PAGE ].1.

1998 DEC 31 AIvl 09:45
DISTRI T COURT . SRBA
TIIIN FAIJLS CO. , IDAIIO
FII,ED

SITECAAE NOSr 36-00033G 36-00033H
36-00033J 35-00033K

FECEIVE,DV
,,A11 0 t 899

Ol3.rUrrrCUtlhflIn

IN TIIE DISIT,ICT eOItRT OF fHE FIF1II iIITDICIAIJ DISTRICT oF THE

STATE OF IDA}TO, IN AIID FOR THE COUITIT OF II{IN FAIJI'S

In RE SRBA

Case No. 39576

TRfAL SCHEDIIIrING ORDER

S/LT/:.ggg LO:00 a.m, Pretrial Conf,erence. A'Il parties or
(MOIIDAY) their counsel ehall be present '

Location: SRBA
DISTRICT EOURT
253 3RD AVENT'E NORTII
TWIN FAITITS, fD

)
)
)
I

TIIIS MAfTER came bcfore Ehe Elpecial malEQr aE a Echeduling
conference Qn Decembcr 2t, 1998-

l-. The folLowing dates shall Stovern Ehc conduct of the subcase
rhrough the'irial. No furEher ordcr chall issuet

3/oL/Lgg9 sr00 p.m. Discovery o.rboff Date. AIl discovery shall
(MO![DAY) - be comPlet€d by this date -

4/t6/tggg 5r00 p.m. DeadLine for ftling summar:f judgment
(FRIDAY) or ot,her dirpoeltive mocion.

5lL7 /Le99 s:00 P-m.
(MONDAY)

6/o2/L999 1o:oo a.m.
(I{EDNESDAY)

DIRECTOR OF IDWR
PO BOX A3720
BOTSE, rD 83720-0098

Exhibiu and Witnecses CuEoff Date. A lisc
of exhibitg and a compLete list' of wit-
nesaes ehall, be exchanged by Ehe paruies
and copiee sent to the court.

Trial. z.DAY IRIAI.
LocaLion: SRBA

DISTRICT COI'RT
253 3RD AVENITE NORTI{
TWIN FAIJIJS, ID

Pretrial motLons EhaLl procccd in acqordance wich the Idaho
i;i;; of Civil procedurl, AII datec are final and may only
be reset on moEion, hearJ,ng and-order.of the courts. The
ft-.ring on a Mot,ion to Reset, will be hcld with a!.1 parties
a;;G;E ineruding those -represenlel by an atc'ornev' -The
iroving party may-Ue held rbsBoneiblc for the eosts of the
resulting de1'aY.

Page 1 L2/1L/9e



g4/95/L999 LL:45 32t54zs IDWR

v \_,

(datee conEinued)

2, At the echeduling confef,ence thc partiOs designat'ed t'he
following ae trial courreel:

Trial Coungel.IParuy:

PRO SB
PRO SE
PRO gE
PRO SE
PRO SE
PRO SE
PRO gE

DaEed: Decefirber 3I, 1998

Snake River Basin adjudicaE,ion

BREIIDA S SHAPPEE
CHART,ES D SHAPPEE
GEIGVIEI/E R STRINGER
GEORGE STRTNGER
GWENDOTYAI PE,ARSON TZAIIAKN(IS
NIKO TZANAICAKIS
WILIJIAII gHAPPEE

PAGE 12

Page 2
L2/3L/e8(Trial gcheduling order)



E4/,gq/1999 LL: 45 327542A

\J

NIKO TZA!{AKAICIS
GYTEITDOLTN PE.ARSON TZAIIAKAI(IS
2809A S 900 E
TTAGERMA!{, ID 83332
Phorre: 208-837-5343

WIIJLIN.I SHAPPEE
PO BOX 3s8
llAcERMAI.t, ID 83332
Phone: 208'917-4640

BREIIDA S SHAPPEE
EI{ARI.ES D SHAPPEE
Po Box 563
BET,LEVIJE, rD 83313
Phone t 2OB-788'3182

DIRECTOR OF IDWR
PO BOX 83720
BorsE, rD 83720-0098

GENEVIEVE R STRINGER
GEORGE STRINGER
t 605 GRAEIDVIEW DR N
TWIN FAIJIJS, ID 83301

GVIENDOIJYT PEARSON TZAI{AI(AKIS
NIKO TZA}TAIqKIS
2809A S 900 E
HAGER!,IAII, ID 83332
Phone; 208-83?'6?43

(Trial Scheduling Order)
Page 3 LT/3L|eE

CERTIF'ICAIE OP MAIIJING

I Cert,ify t,hag a trare and correct co;Iy of, t'he t,he TRIAI.
SCHED$LING ORDER was mailed on Dcqerlbcr 31, 1999 , wiEh tuff-
icient firec-class pott,agc to the followlngr

IDhJR PAGE 1.3

s
ty

FER



WnffiTffi,E$IfiWffi
<SpliD

Partial Decree

SFs/SMR

<Spli>

Set for Trialsffii$iffi&

36-00033A <Split>

ffi:*iffiffiWffi
c

:1ffiffi
E

Ellis

Rea

0.26 8.0

ffi;:sry:ffire
o.75 17.0

2.85 cfs 60.5 acres

, qwillffiiftaffiffireej;ffinwry:*ryq
c <Spli>

's-iffi,-#&nLgtffi foffi ffi ffi 1'w", "Q*t$lffi ffideffiJ Shappee 0.06 2.4
,ffi;,..;kffiiiutreffi1*i$d
TOTALS:

Review of SRBA claims split from 36-00033.
Steve Clelland
April29, 1999



ruffiffiffiffiffi
<Spli>

Partial Decree

36-00033A <Spli>

WffiEe;WXE$
C Ellis 0.26

0.06

2.85 cfs

8.0

60.5 acres

SFs/SMR

ffiatrynt
<Spli>

Set for Trial

Review of SRBA claims split from 36-00033.
Steve Clelland
April29, 1999

ffiffiffi,flHw@?,€ffiffil
E Rea 0.75 17.0ffffiffifiMmqffiSffiWilEEnn
G <Splir>;,ffi,'ffiffi
J Shappeei#ffiffi,fiffih il

TOTALS:
ffi
2.4

;V!,",



ffi W ffi. i i-ffi{ryg*ffiffiffi
<Spli> 36-00033A

Partial Decree

ffiitctvlry
SF5/SMR

ffiillDrryee.*x .:- #
<Spli> G

Ellis 0.26

ffiflffijs$-;;ffiKw
Rea 0.75

Wt{omWlffiffi
<Spli>

ffiffi;,ersiirftqreqilK
8.0

17.0

.nffi-ffiffii*s.#ffih-d
0.06 2.4

ffitrffit#ffiiTry,':ffi
2.85 cfs 60.5 acres

<Spli>

c

E

Set for Trial

ffi96-"affiffi

ffiBffi{dffi;ke#W,ffi:j
J Shappee

dffii;ffi*ntuiffi;S;.,;ffiii
TOTALS:

Review of SRBA claims split frop 36-00033.
Steve Clelland
April29, 1999



6/ e/ e4

COMIIUNICAT ION DOCTJMENTAT ION

Cl-aj-m No. 36-ooo33H,,J, K

This form is to be used to document public record information requests regarding any SRBA claimor clai-rns. The form may al-so be used to document IDWR communications requesting information
regarding any SRBA claim or claims when the request is not made j.n writing or the clai-m
verification report is not readily availabl-e to document the .request. This form is to be filed
in all- relevant claim files or a central- office fife.

IDWR Employee/Agent Steve C1elland

00000000000000000000000000000000000000000000000000000000000000000000000000

4/s/991:00 PM

NAME:

MR. & MRS. DALE SFIAPPEE APPT

RE:

QUESTTONS ON CASE

They had several questions on the case with Tzanakakis. I told them of the
Position of IDWR as outlined in the recommendations and nothing has really changed.
I have discussed this case with many attorneys to be sure of my position and everyone
to date has agreed with results. We Lked about the basis of myiecommendation-and I
reminded them not use my information as legal advice. I gave them the results of the
Hubble (1992) calculations; 0.29 cfs but limited to the claimed amount of 0.25 cfs.



6/ 9/ e4

COMMTJNICAT ION DOCI'MENTAT ION

C1aim No.
This form is to be used to document publ,ic record information requests regarding any SRBA claimor claims. The form may also be used to document IDWR communications ieq,r."ling-informationregarding any SRBA claim or claims when the request is not made in wrlting or the cLaimveriflcatlon report is not readily available to document the request. This form is to be filedin all, rel-ewant claim files o.r a central office fil-e.

IDWR Employee/Agent Steve Clelland

00000000000000000000000000000000000000000000000000000000000000000000000000

4/5l99 2:20PM

NAME: RE:

MARILYN @ ID MAY'S OFFICE CALLIN REQUEST FOR COPIES

She called t9 Se! copies of some info sent to me by Rodney Moore regarding the
Winding Brook sale. I had just received it by mail and agreed to make a copy for her to
pickup.
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Wffiffid
<Split>

Partial Decree

36-00033A <Spli>
XEffiffiffiffiW
C Ellis

Shappee

, ffiffinffi@F$ffiffiffiffil:sxffi
o.26

0.75

0.06

2.85 cfs

8.0

17.0

Mffi8F{

60.5 acres

SF5/SMR E Reaiffidtuf;r: &#;:ilffiffilrb.ffi
<Spli> G <Split>

Set for Trial Jw,ffi
TOTALS:

Review of SRBA claims split from 36-00033
Steve Clelland
April29, 1999

2,4



5"*14
.--*-.'

REGffi, IVHD

jtihl 1 a 1ggg

Denaflment o{ Water Resources' 
Southarn fteglon

i191 ir* ?7
l'.t $: [6

^a6 |

I r:1i ' 5;(prr
:, ;i . \DAtiO

RECEIVED

JUN - I l9e9

Deptmn d whter Resources

\4 5u

i,\lit\G i.
-,'r'ttr-[ -
I .'. ii; i

f1l.: ',
IN TIIE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF TIM

STATE OF IDAHO, IN AI.ID FOR TIIE COLJNTY OF TWIN FALLS

In Re SRBA Subcases: 36-00033G, 36-00033rr,
36-00033J, and 36-00033K

Case No. 39576

ORDER DEI\-YING MOTIONS FOR
SWIMARY JIJDGMENT; STAYING
SUBCASES PENDING C
TRANSFER; AND VACATING TRIAL

I. PROCEDI.JRAL AI\D FACTUAL BACKGROI.hID

This matter is before the court on a Motion for Summary Judgmenr filed by Niko and

Gwendolyn Tzanakakis, claimants in water right 36-00033H. Tzanakakis claims all water

delivered from Weatherby Spring. The material facts relevant for this motion are as follows:

1. Water right 36-00033G was split into three water rights. Niko and Gwendolyn

Tzanakakis are the claimants in water right 36-00033H. William Shappee is the claimant in water

right 36-00033J. Charles Shappee is the claimant in water right 36-00033K.

2. All the property where the previously mentioned water rights are currently

appurtenant originally belonged to Herbert and Marian King. The original parcel was 10.78 acres.

The entire parcel was served by 10 inches of water out of the Big Bend Canal and 125 inches from

the Pipe Line Canal (Weatherby Spring).

3. The 10.78 acre parcel was split into a 6.03 acre parcel and a 4.75 acre parcel. In

1991, the Kings conveyed the 6.03 acre parcel to George and Genevieve Stringer. In the

addendum to the deed between King and Stringer, 125 inches of the Pipe Line Canal water is

included in the conveyance. In 1993, ttre Stringers then conveyed the parcel to Tzanakakis. The

deed between Stringer and Tzanakakis conveyed all the 125 inches of Weatherby Spring water.

ORDER ON MOTIONS FOR SUMMARY JUDCMENT
g:\36orden\00033G.sj
May 77, 1999

)
)
)
)
)
)
)

Pagc I



4. Although all L25 inches of Weatherby water was transferred from Stringer to

Tzanakakis for the 6.03 acres, there was never a transfer under I.C. $ 42-222 of the Weatherby

Spring water off of the 4.75 acre parcel retained by the Kings.

5. Inl9y2, the entire 4.75 acre parcel was conveyed from King to Warren and Mary

Atkinson. The Atkinsons then divided that parcel into two parcels. William Shappee was deeded

a2.45 acre parcel, and Charles Shappee was deeded a2.27 acre parcel.r

II. STAIIDARD OF REVIEW

A motion for summary judgment shall be rendered if the pleadings, depositions, and

admissions on file, together with the afflrdavits, if any, show that there is no genuine issue as to

any material fact and that the moving party is entitled to judgment as a matter of law. I.R.C.P.

56(c); Olsen v. J.A. Freeman Co., ll7 Idaho 706,791P.2d 1285 (1990). All controverted facts

are liberally construed in favor of the nonmoving parry. Tusch Enterprises v. Cffin, 113 Idaho

37 ,740 P.2d 1022 (1987). The burden at all times is upon the moving parry to prove the absence

of a genuine issue of material fact. Petricevich v. Salmon River Canal Comparry,92 Idaho 865,

452 P.zd 362 (1969). The moving parry's case must be anchored on something more than

speculation, and a mere scintilla of evidence is not enough to create a genuine issue. R.G. Nekon,

A.I.A. v. M. L. Steer, 118 Idaho 409,797 P.2d 117 (1990). If the record contains conflicting

inferences or if reasonable minds might reach different conclusions, summary judgment must be

denied. Kline v. Clinton, 103 Idaho 116, 645 P.zd 350 (1982). All doubts are to be resolved

against the moving party, and the motion must be denied if the evidence is such that conflicting

inferences may be drawn therefrom and if reasonable people might reach different conclusions.

Doe v. Durtschi, 1 10 Idaho 466, 7 16 P .2d L238 (1986).

The Director's Report constitutes pimn facie evidence of the water right. I.C. $ 42-

l4ll(4). When a party relies on the Director's Report, that party is relieved from offering any

facts in support of the summary judgment motion. Giving evidence primafacie status confers a

presumption that sufflrcient proof has been made to prevail on an issue absent competent evidence

to the contrary. State v. Hagermnn Water Right Owners (24 Hagerman Subcases), 130 Idaho 736,

746,947 P.2d 409 (1997). On summary judgment, the party opposing any element in the

Director's Report has the burden of raising an issue of material fact in order to defeat sunrmary

The total acres reflected here is offby .03 acres.

ORDER ON MOTIONS FOR STMMARY ruDGMENT
g:\36orders\00033G.sj
May 27, 1999 Page2



judgment. I.C. $ 42-l4ll(5). Presumptions may supporr either the moving or nonmoving parry

on summary judgment. See, e.g., Olsen v. I.A. Freeman Co., 117 Idaho 706,79I P.2d 1285

(1990); In the Matter of Estate of Keeven, 126 Idaho 29o, 8Bz p.2d 4s7 (1994).

IV. DECISION

Tzanakakis claims all water from Weatherby Spring. The basis of this claim is that the

water from Weatherby Spring was conveyed to them by deed. However, Tzanakakis conceded

during oral argument that there was never any proceeding instigated transferring the Weatherby

Springs water off of the 4.75 acres which was ultimately deeded to the Shappees.

Under I.C. g 42-222, water right owners must make an application to the Idaho

Deparffnent of Water Resources (IDWR) prior to changing the place of use. The purpose of
proceedings under I.C. $ 42-222 is to detennine whether any junior rights are injured by a

proposed change in place use. Furthennore, when a right is transferred, the use of the right must

be examined to determine whether the use of the right constitutes a reasonable use of water. See

e.g., Pueblo West Metropolitan District v. Southeastern Colorado Water Conservanq District,
7L7 P.2d 955, 958 (Colo. 1986) (the quantity for any water right is subject to reevaluation when

the right is voluntarily submitted for a transfer). Here, there is no material issue of fact that the

125 inches of V/eatherby Spring water was deeded to Tzanakakis.; However, the change in use

could constitute an injury to other users and the increased quantity of water used on a smaller

parcel of land may not be a reasonable use of water.

For these reasons, tbe Motionfor Summnry is nnxmo. All proceedings in this subcase are

stayed. During the stay, Tzanakakis may file an application for a fransfer under I.C. $ 42-222.

If the transfer does not cause injury, then the conveyances described in the deeds should be,

respected. .See e.g., Federal Land Bank of Spokane v. Union Central Life Insurance Comparry,

490 Idaho 5L, 6 P.2d 486 (1931) ("Plaintiff could bring action to quiet title to water allegedly

transferred from defendant's ranch to plaintiffs ranch when both were owned by the same

predecessor, notwithstanding predecessor never sought starutory authority to change

appurtenacy"). In other words, even if King, as the predecessor in interest for all the parties

involved in these water rights, failed to seek a transfer under I.C. $ 42-222, that would not prevent

Tzanakakis from bringing an action to quiet title to the water involved. Id. at 494.

ORDER ON MONONS FOR S(MMARY JIJDCMENT
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Tzanakakis must file his application for transfer under l.C. 42-222 prior to June 24, L999.

If Tzanakakis does not file an application during this time period, the court will immediately set

this matter for trial.

IT IS ORDERED that Trial set in the above subcases for June 2,1999, is vacated.

DATED oirs,94 day of May, 1999.

FRITZ Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a tn:e and correct copy of the Order Denying Mtoions for Summary
Judgment; Staying Subcases Pending /.C. $ 42-222 Transfer; and Vacating Trial was mailed
on May 27 , L999, with sufficient frst-class postage prepaid as follows:

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

Thomas Arkoosh
Iohn Jarnes

733 4th Ave E
Gooding, ID 83330

William Shappe
PO Box 358
Hagerman,ID 83332

Charles & Brenda Shappee
PO Box 663

Bellevue,ID 83313

Deputy

ORDER ON MOTIONS FOR SI,JMMARY JTJDGMENT
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May 27, 1999 Page 4



C. ToM ARKoosH, Ese.
ERIC J. WILDMAN, EsQ.
JoSEPH F. JAMES, EsQ.
GERI L. BRENNAN, PARALEGAL
JULIE L. BLAqKWELL, PARALEGAL

Arkoosh Law Offices
Chartered

POST OFFICE BOX 32
301 MAIN STREET

GOODING,IDAHO 83330

fune I l, 1999

TELEPHoNE: (2OA) 934-Ae7 2
FACSTMTLE: (2OA) 934-4473

E-MArL: alo@micron.net

REGEBVH[}

JUN i ii 1:,"1

Dopartmonl ci i:'J,.li1::i ii::r-1i${};rd+l:

S$$h.11?i Ft-':""-

Steve Clelland
IDWR Southern Region
1341 Fillmore St., Ste. 200
Twin Falls, Idaho 83301

Re: Status of Claim in SRBA and Application for Transfer

Dear Mr. Clelland:

This office represents Niko and Gwendoly^ Tzanakakis. It is my understanding
that you are the IDWR agent who is most familiar with Mr. And Mrs. Tzanakakis' claim
in the SRBA. Accordingly, I am providing you information on the status of their claim
and their application for transfer pursuant to I.C. 542-222.

Concerning the SRBA claim, Special master Haemmerle recently ruled that there
was no genuine issue of fact that the Weatherby Spring water was deeded to the
Tzanakakises and stayed all proceeding in the subcase in order to allow Mr. And Mrs.
Tzanakakis to file an application for transfer under I.C. 542-222. Special Master
Haemmerle further ruled that if the transfer does not cause injury, the conveyance
described in the deeds should be respected.

Accordingly, an application for transfer has been filed and a copy of the
application has been enclosed for your convenience.

For your information, it should also be noted that the land adjoining the
Tzanakakis' land is included in the presently defined boundaries of the Big Bend Canal
Company.

I am requesting your assistance in the application process. We would certainly



Steve Clelland
June 1 l, 1999
Page 2

be happy to assist IDWR and provide any further information deemed necessary. Please
feel free to contact me with any questions you may have. Thankyou for your time and
consideration in this matter.

Sincerely,

foseph F. fames

IFIldIh
endosures
cc dient

P\Clients\Tzanakakis\Clelland ltr 6-l l-99.wpd



Page of 6 STATE OF IDAHO
D ARTMENT OF WATER RESOUI ES

Transter No. 

-
RBNtrIilJi€aTIoN FoR TRANSFER oF wATER RI

Ji,Jt{ 1 i, it:;': PART 1

oi $Jntcr i;issources

Name of appl 8"t1tr. Tzanakakis & Gwendol yn P. Tzanakakis Phone ( 208 ) 837-6343
Post Office address 900 E H

A. PURPOSE OFTHANSFER

1. El Change point of diversion tr RCO diversion point(s)

El Change nature of use Et Change period of use E Other

83332

[ 
"n"nn" 

ptace ot use

2. Describe the reason for the proposed changes
acres were l-rrt_

Of an oriqinaL ll acre parcel of land 5
gated by domestic right (A36-8158). The remaining 1 0.5 acres

were irrigated by decree water (36-00033c) along with 10 inches of water
from the Bi Bend Canal. The 1 0.5 acres has been s Iit with 5.9 acres now

e rr 9a exc us ve yw ecree wa rB. DES PTTON OF RtcHT(S) OR PORTT ON THEREOF, AFTER THE REOUESTED CHANGE
Right Number Priority Period of Use

0 3 3G Marc: B. 19 02 0.250 cfs trr I ation March 1 5 Nov- 1 5

Amount
(cfs/ac-ft)

Nature
of Use

3 5-00
to

to

to

to
2. Total amount of water being transfsffs6 0.250 cf s cubic feet per seccnd and/or

3. Source of water Weatherby Springs tributary to BiIlinqslev Creek
4. Point(s) of Diversion:

acre-feet per annum

Lot t/, 1/t tA Twp. Rge. County Local name for diversion

SE NE SW 30 075 143 Goodinq ar S Ditch to Curren to North
peline Cana

5. Lands irrigated or place of use:

Twp Rge Sec.
NE% NW% sw% sE%

TotalsNE% NW% sw% sE% NE 11 NW% Sw 7. SE /. NE% NW 7. sw% SE% NE% NW% Sw% SE'/.

075 13E 27 i.9 5.9

Total acres



Pag e ? of5

6. General lnformation:

a. Description of diversion system

Transfer No. .-

PART 1

Unc ncred ( Bar S Ditch to Curren Ditch to
North Pipeline Canal )

b. Are the lands from which you propose to transfer the water right subject to any liens. deeds of trust, mortgages. or
co ntracts? Yes No. lf yes, provide a notarized statement from the holder of the lien. deeci of
trust. mortgage or contract agreeing to the proposed changes. N/A

c- Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

A portion of the ori ginal parcel will be exclusively irrigaLed with
the decree water while the remainder wiIl be irrigated exclusively
with water derivinq from shares in the Big Bend Canal.

d. Remarks

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application f or Transfer of Water Rights No

And said application is hereby , subject to the following limitations and conditions

,19_
Witness my hand this day of
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-

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree No. 

- 

Decreed to 

-

in case of New Internationa] Mortqa qe Idaho Power Co.vs.

dated 1 932 In 

- 
county of

issued by the ldaho Department ol Water Fesources.

on file with the ldaho Department o{ Water Resources

d. Transfer No which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documenrs which
show ownership. Label document as attachment A. Check appropriate box below:

b. License No

c. Claim No.

EI Tax Notice [ *"rr"n,y o""o
3. Source of water Weatherbv Spri nqs

4. Dateorpriority March 8' 1902

5. Water is used for the fotlowing purpose:

611sun1 0.250 cfs 1r, irrigation
(cfs/ac-ft)
amou for
(cfs/ac-ft)
amoun for
(cfs/ac-ft)

6. Total amount of water under right

7. Point(s) of Diversion:

X
BiIli ngsrey creek t{aster

othe der of Special
tributary to

purposes from

purposes from

purposes from

March 1 5 Nov. 1 5to

to

to

0.250 cf s cubic feet per second and/or 

-acre-feet 

per annum

Lot Vt 1A
Y1 Sec. Twp. Rge. County Local name for diversion

SE NE SW 30 075 14E Gooding r S Ditch to Curren Ditch to
o pe ne

8. Lands irrigated or place of use:

Twp. Rge. Sec.
NE% NW% sw% sE%

TotalsNE% NW v. Sw% sE v. NE% NW% sw% sE% NE Y. NW 7r sw v. sE% NE Y. NW% sw% sE%

075 13E 27 10. ) 10.5

Total acres 10-5

9.DescribeanyotherwaterrightsusedforthesamepUrposeasdescribedabove

Big Bend Canal Company



.rsYe

10. To your knowledge. has any port, of this water right undergone a period or e or more consecutive years ol non-use?
No. ll yes. describ"

B. DESCRIPTION OF PORTION OF RIGHT EEING TRANSFERRED
(ll the antire rlghr ls to be changad by tha applicant, omit part B and c.)

1. amoun lor 

-purposes 

from to(cfs/ac-ft)
amoun for 

-purposes 

from to(cts/ac-lt)
amount
(cls/ac-ft)

2- Point(s) of Diversion:

for 

-purposes 

lrom 16

Lot Vt Y, V, Sec. Twp. Rge County Local name for diversion

3. Lands irrigated or place of use:

Twp Rge. Sec.
NE% NW% SW IL sE%

TotalsNE% NW% sw v. sE% He:,. | ruw z Sw% SE z. NE 11 NW'/. Sw% sE% NE% NW% Sw'/. SE Y.

Total acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no changa)

1. amoun for 

-purposes 

from 

-to

(cts/ac-ft)
amoun for 

-purposes 

from to(cls/ac-lt)
amount_
(cfs/ac-ft)

2. .Point(s) of Diversion:

for 

-purposes 

from to _

Lot Y. Vt Vt Sec. Twp Rge. County Local name lor diversion

3. Lands irrigated or place of use:

Twp Rge Sec
NE% NW% sw% sE%

TotalsNE% NW 7. sw% sE v. NE 7. NW% Sw% SE Y. NE 7. NW 7r SW 7r SE /r NE% Nw% sw% sE 7.

Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

Draw a map or attach a usGS map indlcating lhe new polnl(s) ol diversion and/or the new place ol use lor rights describedln part 1. clearly depict the land by seclion, township and range number.

A.

Big Bend Canal-

Sec. 22 Sec. 23 Sec. 24

Proposed place of
use

Sec. 26

Pipeline Canal

Sec. 25
Proposed Place of Use:

A tract of land in the NE+NE+, described as forlows:
Beginning at the Northeast corner
Thence South 328.93 Feet along th
Section 27, to THE TRUE pOfNT OF
Then continuing South, 361.57 fee
Thence South B9'1 I' West , 761 .1 5
Thence North 13"42' East, 371.35

ence North 89o0B' East, 673.11

of said Section 27,
e East line of said
BEGINNING:
t;

I

,
to THE TRUE

feet
feet
feet

POINT OF BEGINNING



Pa.ge 6 of6

B. CHANGES IN NATURE OF USE

1 New Nature of Use

PART 3

Amount
tciVac-iil

Hours/days/year

Transfer No.

Period of Use

to

to
2. Ouantity and quality of return flows and location ol discharge:

Describe effects on other water uses resulting f rom the proposed change

I hereby assert that no one will be iniured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willtul misrepresentations ma n this application may result in voiding its approval.

A/L
of Applicant)

,rr7Athis

Transfer contains 

-pages 

and

Received by

day of

FOR DEPARTMENT USE ONLY

attachments

(Notary Public)

Date

Fee

Date

Protest filed by

Prelim. check by

Receipted by

Published in

Pub. dates Hearing held by

Gopies of protest forwarded by

Date

Recommended for E approval n denial
Watermaster recommendation requested on

DELI.AL }IANSON
NOTAST PUBLIC
STATE OF IDA}IC'

Copy of transfer sent to lien holder

rec'd by
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IN TIIE DISTRICT COIJRT OF TIIE FIFTH JTIDICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN AND FOR TIIE COtiNTy OF TWrN FALLS

In Re SRBA Subcases: 36-00033G, 36-00033H,
36-00033J, and 36-00033K

Case No. 39576

ORDER DENYING MOTIONS FOR
SIII,INIARY JI.IDGMENT; STAYING
SIJBCASES PENDTNG I.C. * 42-222
TRANSFER; AND VACATING TRIAL

I. PROCEDURAL AND FACTUAL BACKGROI.IND

This matter is before the court onaMotionfor Summary Judgmentfiled by Niko and

Gwendolyn Tzanakakis, ciaimants in water right 36-00033H. Tzanakakis claims ail water

delivered from Weatherby Spring. The material facts relevant for this motion are as follows:

1. Water right 36-00033G was split into three water rights. Niko and Gwendolyn

Tzanakakis are the claimants in water right 36-00033H. William Shappee is the claimant in water

right 36-00033J. Charles Shappee is the claimant in water right 36-00033K.

2. All the properry where the previously mentioned water rights are currently

appurtenant originally belonged to Herbert and Marian King. The original parcel was 10.78 acres.

The entire parcel was served by 10 inches of water out of the Big Bend Canal and 125 inches from

the Pipe Line Canal flMeatherby Spring).

3. The 10.78 acre parcel was split into a 6.03 acre parcel and a 4.75 acre parcel. In
1991, the Kings conveyed the 6.03 acre parcel to George and Genevieve Stringer. In the

addendum to the deed between King and Stringet, 125 inches of the Pipe Line Canal water is

included in the conveyance. In 1993, the Stringers then conveyed the parcel to Tzanakakis. The

deed between Stringer and Tzanakakis conveyed all the 125 inches of Weatherby Spring warer.

ORDER ON MOTIONS FOR SUMMARY JUDGVIENT
g :\36orders\00033G.sj
Mry 27, 1999
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4. Although all 125 inches of Weatherby water was transferred from Stringer to

Tzanakakis for the 6.03 acres, there was never a transfer under I.C. $ 42-222 of the Weatherby

Spring water off of the 4.75 acre parcei retained by the Kings.

5. In1992, the entire 4.75 acre parcel was conveyed from King to Warren and Mary

Atkinson. The Atkirsons then divided that parcel into two parcels. William Shappee was deeded

a2.45 acre parcel, and Charles Shappee was deeded a2.27 acre parcel.r

II. STANDARD OF REVIEW

A motion for summary judgment shall be rendered if the pleadings, depositions, and

admissions on fiie, together with the affidavits. if any, shorv that there is no -eenuine issue as to

any material fact and that the moving paffy is entitled to judgment as a matter of law. I.R.C.P.

56(c); Olsenv. J.A. Freem.an Co.,ll7Idaho 706,791P.2d 1285 (1990). Ali controverted facts

are liberally construed in favor of the nonmoving parry. Tusch Enterprises v. Cffin, 113 Idaho

37 ,740 P.2d t022 (1987). The burden at all times is upon the moving parry to prove the absence

of a genuine issue of material fact. Petricevich v. Salmon River Canal Company, g2 Idaho 865,

452P.zd362 (L969). The moving parfy's case must be anchored on something more than

specuiation, and a mere scintilla of evidence is not enough to create a genuine issue. R.G. Nelson,

A.I.A. v. M. L. Steer, 118 Idaho 409,797 P.2dL17 (1990). If the recordcontains conflicting

inferences or if reasonable minds might reach different conclusions, summary judgment must be

denied. Kline v. Clinton, 103 Idaho Ll6, 645 P.2d 350 (1982). All doubts are to be resolved

against the moving parry, and the motion must be denied if the evidence is such that conflicting

inferences may be drawn therefrom and if reasonable people might reach different conclusions.

D oe v. Durts chi, 1 10 Idaho 466, 7 16 P .2d 1238 (1936).

The Director's Report constitutes prima facie evidence of the water right. I.C. $ 42-

1411(4). When a parry relies on the Director's Report, that parry is relieved from offering any

facts in support of the summary judgment motion. Giving evidence prima facie status confers a

presumption that suff,rcient proof has been made to prevaii on an issue absent competent evidence

to the contrary. State v. HagermanWater Right Owners (24 Hagerman Subcases), 130Idaho 736,

746,947 P.zd 409 (L997). On summary judgment, the parry opposing any element in the

Director's Report has the burden of raising an issue of material fact in order to defeat suinmary

I Th. total acres reflected here is off by .03 acres.

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
g :\36orde rs\00033G.sj
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judgment. I.C. $ 42-1411(5). Presumptions may support either the moving or nonmoving parry

on sunrmary judgment. See, e.g., Olsen v. J.A. Freeman Co., l!7 Idaho 706,79t P.2d 1285

(1990); In the Matter of Estate of Keeven, 126 Idaho 290, 882 p.2d 4sj (1994).

ry. DECISION

Tzanakakis claims all water from Weatherby Spring. The basis of this claim is that the

water from Weatherby Spring was conveyed to them by deed. However, Tzanakakis conceded

during oral argument that there was never any proceeding instigated transfening the Weatherby

Springs water off of the 4.75 acres which was ultimately deeded to the Shappees.

Under I.C. S 42-222, water right owners must rnake an application to the Idaho

Department of Water Resources (IDWR) prior to changing the place of use. The purpose of
proceedings under I.C. $ 42-222 is to determine whether any junior rights are injured by a

proposed change in place use. Furthennore, when a right is transferred, the use of the right must

be examined to determine whether the use of the right constitutes a reasonable use of water. See

e.g., Pueblo West Metropolitan District v. Southeastern Colorado Water Conservancy District,
7I7 P.2d955, 958 (Colo. 1986) (the quantity for any water right is subject to reevaluation when

the right is voluntarily submitted for a transfer). Here, there is no material issue of fact that the

125 inches of Weatherby Spring water was deeded to Tzanakakis. However, the change in use

could constitute an injury to other users and the increased quantity of water used on a smaller

parcel of land may not be a reasonable use of water.

For these reasons, the Motionfor Summary is orxmn. Atl proceedings in this subcase are

stayed. During the stay, Tzanakakis may file an application for a transfer under I.C. $ 42-222.

If the transfer does not cause injury, then the conveyances described in the deeds should be

respected. See e.g., Federal Land Bank of Spokane v. Union Central LiJb Insurance Company,

490 Idaho 5L, 6 P.2d 486 (1931) ("Plaintiff could bring action to quiet title to water allegedly

transferred from defendant's ranch to plaintiff's ranch when both were owned by the same

predecessor, notwithstanding predecessor never sought statutory authority to change

appurtenacy"). In other words, even if King, as the predecessor in interest for all the parties

involved in these water rights, failed to seek a transfer under I.C. $ 42-222, ttrat would not prevent

Tzanakakis from bringing an action to quiet title to the water involved. Id. at494.

ORDER ON MOTIONS FOR SUIvllv{ARY JUDCMENT
g:\36orders\00033C. sj
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Tzanakakis must file his application for transfer under I.C. 42-222 prior to June 24,lggg.
If Tzanakakis does not file an application during this time period, the court will immediately set

this matter for trial.

IT IS ORDERED ttrat Trial set in the above subcases for June 2, 1999, is vacated.

DATED lirlrtFrl day of Mry, 1999.

FRITZ X. Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILtr\IG

I certify that a true and conect copy of the Order Denying Mtoions for Summary
Judgment; Staying Subcases Pending LC. $ 42-222 Transfer; and Vacating Tial was mailed.
on May 27 , 1999, with sufficient frst-class postage prepaid as follows:

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

Thomas Arkoosh
John James
733 4th Ave E
Gooding, ID 83330

William Shappe
PO Box 358
Hagerman,ID 83332

Charles & Brenda Shappee
PO Box 663
Bellevue,ID 83313

Deputy

ORDER ON MOTIONS FOR SUMMARY JUDCMENT
g:\36orders\00033 G. sj
May 27, 1999 Page 4
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tl.on-ol Soctl,on 2?, tonrhtp ? louth, i,rngr 13, Eart aolri
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6ubjoct to th. unplld btLlDc. o! on! c!rtlln Dred o! tntt glvcn
by_c.a19. ,1. Slrtng.r rod C.oav!.vc n. Strlngcr, husbrnd t;d
vllr, to Lrnd lltl. lnd tr€(ov. lac., t. lrurior, aq( th. bdn!fi,t
o! tta(lrn z. flng. ro wrrlod yoso, drlld Janu..? l, !,991,,
rccordcd Janu.ry 2, l99l t. tnrt!u.nt tlulbrr I{3:::,, coodlig
County rrcords, yhlqh th. g!rn!cot.9ro. to lrrurc aod pay. -
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IN TfiE DISTRICT COTJRT OF ITIE SIFNI JTJDICIAT DISJTRICT OF TTIE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcasca: 3G000:13c, 3G00033II,
3G{n033J, a$d 3il10033K

Case No. 39576

ORDER DENYING MOTIONS FOR
suNdlt'tARY JIjDGIdENT; STAYING
suBcAsE$ PErYDrr{c r.c_ $ 42_222

TRANSEER; AT{D VACATING TRIAL

I. PROCEDURAL AI\ID FACTUAL BACKGROUND

This matter is bcfore the court on a Motion for Sutnnwry Judgment filed by Niko and

Gwendolyn Tzanakakis, claimnnts in water right 3G00033H. Tzanatrakis claims all water

delivered from $/eathcrby Spring. The material facts relevant for this notion are as followsl

l. Watcr right 3640O33G was split into thre€ water rights. Niko and Cwendolyn

Tzanalcakis are tlp claimants in warcr right 36{0033H. trrilliam Shappce is the clairnant in water

right 3G00033J. Charles Shappee is the claimant in water right 36-00033K.

2. AII the properry where the previously mentiorrcd water rights are currently

appunenrnt originally belonged to Herbert and lvlarian King. The original parcel was 10.78 acres.

The entire parcel was serr/ed by l0 inches of watcr out of dre Big Bend Carul and 125 inches ftom

the Pipe Line Canal (Weatherby Spring).

3. Thc 10.?8 acre parcel was qplit into a 6.03 acre parccl and a 4.75 acre parcel. In

1991, the Kings conveyed rhe 6.03 acre parcel to George and Genevieve Suinger. In the

addcnduln to rhe deed betwecn Kirrg and Stringer, 125 inches of the Pipe Line Canal water is

includcd in ttp conv€yance. In 1993, the Sringers ttren conveyed t[e parcel to Tzanakakis. The

deed berween Srringer and Tzanakakis conveyed all the 125 inches of Weatherby Spring water.

ORDER ON MOTIONS FOR SUMMARY IUDCMENT
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4. Although Nll L25 inches of Weathcrby warcr was trarcferred from Stringer to

Tzanakalcis for the 6.03 acres, there was never a trarufer under I.C, $ 42-222 of the Weatherby

Spring water off of the 4.75 acre plrcel retained by dre Kings.

5. lnlW4 the entire 4.75 acre parcel was conyeyed from King to lVarren and Mary

Atkinson. The Atkinsons then divided that parcel into rwo parcels. Wiiliam Shappee was deeded

a2.45 acre parcel, end Cbarles Shappee was deeded a2.217 acr€ parcel.r

II. STAI\DARD OF REVIEW

A motion for sunmary judgment shall be rendered if thc pleadings, depositiorrs, and

admissioru on f,tle, togcttrcr with the affidavits, il *y, show tbat tbere is no genuine issue as to

any material fact and that the moving party is entitled to judgment as a maner of law. I.R.C.P.

56(c); Olsen v. I.A. Freenant Co., ll7 Idaho 7Q6,791P.2d 1285 (19t901. All conrroverted facrs

are liberally construed in favor of the uonmoving parry. Tusch Entetprises v. Cffin,lt3 Idaho

37,7nP.2d1U22 (1987). The burden at all times is upon the moving pany to prove the absence

of a genuirrc issuc of material tact. Petricevich v. fulmon River Caml Company, g2 Idaho 865,

452 P.2d 362 (1969). The moving part/'s crse must be anshorcd on something more ttran

spcculation, and a msre scintilla of evidencc is mt enough to create r genuine issue. R.G. Nelson,

A.I.A. v. M. L. Steer, ll8 Idaho 4O9,7W P.zd 117 (1990). If the record contains conflicting

infererces or if reasonable minG might reach different conclusions, summary judgmem musr be

denied. Kline v, Clinton, 103 Idaho 116, 645 P.2d 350 (1982), All doubts are to be resolved

agairut tbe moving party, and the motion must be denied if the cvidencc is zuch that conflicting

infercnccs may tre drawn therefrom and if reasonable peoplc might reach differcnt conclusiorrs.

Doe v. Durtschi,ll0Idaho 4ffi,716P.2d 1238 (19E6).

The Director's Report constitutes prima facie eviderce of thc water right. I.C. $ 42-

1411(4). When a party relies on the Director's Report, that party is relieved from offering eny

facts in suppon of ttre summary judgmcnt motion. Giving evidcnce prinnfacie stails confers a

presumption that sufficient poof he+ been madc to prevail on an issuc absent competent evidence

to the contrary. State v. Hagerman Water Right Owners Q4 Hagemwtt Stthcases), 130 Idaho 736,

146, 947 P,2d 409 (lgf/). On surnmary judgment, the party opposing any element in the

Director's Report has the burden of raising an issue of material fact in order to defeat summary

I The total acrrs reflcctcd hcre is offby ,03 acres.

ORDER ON MOTIONS FOR SUMI\,IARY IT'DCMENT
g:\56odcrs\ffil3G,rj
Mry 27, l99e Pagc 2



O6/OL/I999 15:28 3275428 IDi,lR PAGE 83

judgmcnt. LC, $ 42-l4ll(5). Pr,esumptions may support either the moving or nonmoving pary

on sunmary judgment. See. e.g., Olsen v. l.A. Freeman Co., ll7 Idaho 7M,79L P.2d 1285

(1990); In the Maner of Esrate of Keeven, 126 Idaho 29f,., 882 P.2d 457 (1994).

IV. DECISION

Tzanakakis claims all water from Weatherby Spnqg. thc basis of this claim is that tbe

water from Weetherby Spring was conveyed to them by dced. Howcver, Tzanakakis conceded

during oral argument thst there was oever any procecding instigatcd trrrnsferring the Wcatherby

Springs watcr off of the 4.?5 acres which was ultimately deeded to tb€ Shappees.

Under LC. g 42-222, water right owners must make an application to the Idaho

Deparnnent of Water Resoutces (IDWR) prior to ctnnging the place of use. The purpose of
proceedings utrder I.C. $ 42-222 is to determine whether any junior rights are iniured by a

proposcd change in place we- Furthermore, when a right is trarufened, the usc of the right must

be examined to determirc whethcr the use of the right constinrtcs a rersonnble use of water. See

e.g., Pueblo West luletropohan District v, Southeastern Colorado Wuer Conseruancy District,

7L7 P.2d 955, 958 (Colo. 1986) (the quantity for any water right is zubject to reevaluation when

the right is volunfarily submined for a transfer). Here, tbcrc is no mstffial issue of fact that the

125 inches of Weatherby Spring water was deeded to Tzanakakis. However, the change in use

could comdilte an tnjury to other users and thc increased quantity of water used on a smaller

parcel of land may uot be a reasonable use of water.

For thcsc reasons, the Motionfor Summary is nrmpn. All proceedugs in this subcase are

stayed. During the stay, Tzanalrakls may file an application for a Eansfcr under I.C. $ 42-222.

If thc nansfer does not cause injury, rhen the conveyance$ dcscribed in the deeds should be

respected. See c,g., Federal latd Dank of Spolcane v. Union Centml Life lrsurance Compary,

490 ldaho 5 I , 6 p .2d, 486 (193 t) ("Plaintiff could bring action to guiet title to water allegedly

transferred fron dcfendant's ranch to plaintifPs ranch when both were owned by the sanc

predecessor, norwithsanding predecessor never sought stailtory authority to change

appurt€nacy"). In other wordg, even if King, as the predcccssor in intcrest for all the parties

involvcd in thesc water righs, failed to seek a uarufer under I.C. $ 42-222, that would not prevent

Tzanalcakis from bringing an action to quiet title to the water involved. Id. at 494.

ORDER ON MOTIONS FOR STJMMARY TTJDGMENT
g:\36or{cn\ffi35G.rj
Mry 27. t999 Prgc 3
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J
Tzanalrakis rnrst frlc his application for traruftr uder 1.C.42-222 prior to Junc 24, 1999.

If Tzanrkakis docs not file an application during this tinc perid, thp coun will inmediately set

this maner for nial.

IT IS ORDERED tbat Trial sct in the above s;ubcases for Junc 2,1999, is vacated.

DATED $"eq daY of MaY, 1999.

FRITZ , Special Master

Snrke River Basin Adjudication

CERTIFICATE OF l\4AILING

I certify th* a tnre and corrcct copy of the Mcr Denling Mtoions for Swmrary

Judgment; StafiS SrrDcases Pcttdhg LC- $ 42-222 llvrttsfcf atd Vacatkg Trial wrc mailed

on May 27, l99g, with sufFrcient fust-class postage prepeid as follows:

Director of IDWR
PO Box 837?;0

Boise, ID E3720{098

Thomas Arkoosh
John James

733 4th Avc E
Goodirtg, ID 83330

William Shappe
PO Box 358
Hagerman,ID 83332

Charlcs & Brcnda ShaPP*
PO Box 663
Bellewe,ID E3313

Deputy

ORDER ON MOTIONS FOR SIJMMARY 
'UDCMENTt:\36odcn\0@33C,rj

Mry 2?, 1000
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MEMO

FRoM: Allen Menitt //-
TO: TransferFileNo. 5613
ln the name of: Niko & Gwendolyn Tzanakakis

DATE: August 24,2000

Water Right(s): 36-00033G split into H, J & K

SUBJECT: Review and Recommendation

The transfer was filed as a result of disputes in the SRBA. The transfer was protested by Dale
Shappee but at issue was also William Shappee's interest. William is Dale's father. A conference
was held and an agreement was ultimately finalized after several gyrations.

The agreement settles the SRBA issues and the protest. As a result Tzanakakis gets 0.24 cfs under
H. William Shappee gets 0.01 cfs under J. Dale Shappee gets nothing and withdraws his claim K.
The rights are subject to the agteement. It is further noted that the Tzanakakis right acreage is
resolved to be 5.7 acres as shown in the shape file included in the file.

The watermaster is not opposed to the transfer.

endation

I recommend that this transfer be approved subject to the following conditions:

-Subject to Agreement.
-Subject to watermaster of District 36-4..
-Subject to SRBA.
-Maintain diversion control works and measuring device at point of diversion.
-Right 36-00033H for 0.24 cfs for irrigation of 5.7 acres.
-Right 36-00033J for 0.01 cfs for inigation of Yo acre.
-Right 36-00033K is void or withdrawn.
-Water is diverted from Weatherby Springs through Bar S Ditch, Curren Ditch & North
Pipeline to the Share Ditch.
-When rights are combined with other right they are limited to what can be beneficially
used.
-When right 36-00033H is combined with 36-08158 total acres irrigated limited to 5.7
acres.



State of Idaho
DEPARTMENT OF WATER RESOURCES
1-341Fillmore Street, Suite 200, Twin Falls, ID 8330L-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION
DIRK KEMPTHORNE

GOVERNOR

KARLJ. DREHER
DIRECTOR

JOSEPH F JAMES
ARKOOSH I-AW OFFICES
PO BOX 32
GOODTNG tD 83330

Cc:
NIKO TZANAKAKIS SIOR
GWENDOLYN TZANAKAKIS
2809-A SOUTH 900 E
HAGERMAN ID 83332

August 21,2000

CHARLES DALE SHAPPEE
158 RIVERVIEW DR
BELLEVUE ID 83313

Re: Application for Transfer No. 5613 (36-OO033G)

Dear Mr. James:

This office acknowledges receipt of the Settlement Agreement on behalf of Mr. & Mrs. Tzanakakisregarding the above referenced application.

Since the issue of the protest has been re19lye.d, the Department is now prepared to proceed withthe normal processing of the application which inctuoesillionai revlew piior to o"in! ro*.rded toour State Office.

The Department will continue review of the application without further contact with the partiesunless information is requested.

Please feel free to contact this office if you have any questions regarding this procedure

Very truly yours,

Allen D. Merritt,p.E.

Southern Region Manager
AM:mb



Arkoosh Law Offices
Chartered

POST OFFICE BOX 32
301 MAIN STREET

GOODING,IDAHO 83330

RECEtVETT

AUG ts ZOOOhHlgg*'*"
C. TOM ARKOOSH, ESQ.
JoSEPH F. JAMEs, Eso.
GERI L, BRENNAN, PARALEGAL
S. GALENE TAYLoR, PARALEGAL

Ailen Merritt
Idaho Department of Water Resources
134i Fillmore Srreet, Suite 200
Tr,vin Falls, Idaho 83301-3380

TELEPHoNE: (zoa\ 934-ea72
FAcstMtLE: (2OA) 934-8A73

E-MA I L: alo(.r.1[icron.llet

August 17,2000

Via ile 0B-736-3 037
Original to follow via U.S. Mail

Re: Transfer Application No. 5l t 6

Dear Alien:

Please firrd enclosed a copv of the Agreelnent in this l'natter, which has been
signed brt all parties. We anticipate pro.e.ditlg forward on the rra'sfer application.

If 
'or-r 

ha'e any questior-rs, please feel free to call.

Sincerely,

ARI(OOSH iAW OFFICES, CHTD.

Transcribed and sent in Mr. Jarues'
absence to avoid delarr.

Joseph F. /ames

) Fllsa I

Enclosure
cc: Clierrr

Wiilianr Shappee
Dale and Brenda Shappee

P:\ClierrrsrTzalal<ahis\CorresPorrderrce\lvlerirr lrr S- I 6-0O.rrpd
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l***T*,*'m,{rffzooo, r" tM[fbet'ween william shapltee, c:n".r.r bu. si,.ppfi"ailre'da s. shappee. rrusbancl
;l3rT.fj :l.l ),t:A' 

rzanakakis and c*.",iJt* o.l)"'",.akis, lrzanakakisesr

WHEREAS, the followiqg:

2.

3

\{ater Rrght No. 36-00033G wa.s a rigftt r.o .2.5 cfs of warer ftorrr

H:::H:J^springs 
anct cicriver.J.i.,rnlsr ,i... nri. L'c Caner an,J

lhe Idaho Department of water Resources IDWRJ recomnrentledWater Right No. 36-00033G ue snriil^i" ir.r"I :.;j*r. warcr rightsa.d be redesigna-t:dyi,.:.Rig!, ivi, si+ii;iH,"*_rer ft.sft1 No, 36-00()331, and Water Right r.ru.id_00033K.

Tlre Tzarukalcises are clairnanr.s in the Snake River Basin ArijuciicationlsRBAr of water Righr No, 36'00?3.3G, 
"u;..,i"g . u.,u sprit rrrereof-,and ciairnants of .esuiting Warer Right No,!lr-Ocflrisu.

$jl':rffilllti:" is the clainrant in tlie SR.BA or resurti*g \t,ater right

charles Dalc shaprpee aud Brenda s. shappee are the ciaima'ts in t.lreSRBA of resuttinf Water Righr Nu,-Se_OO033I(

The special Master in the SRBA hercr that trrere was no gc'uins issue crffact rhat the subject wu.er was deedcd t.o the Tza^akar<ises arrtJ stavcda-il pr.ceedings in the sRBA in orrler for the ,t.zanakakil;;';;';;.";i'-
applicat.ion tbr transfer wirh rt.,e lOWn
'ihe Tza.alcikises filed an appli<xtion for transf.er rvit.h IDWR o' f r.rneI l, I999, seekine ro ,e.,u,r.binc the rhree *.,;;ilh* ir*.r. in* warerRight Eo'oo':Jgd and to .r,*g. ir.,. prace of use tif saia risht.

.!HH "ale 
shappee protesrecr rhc Tza^akakises ap'rica(io. for

4

,5

6

7

B
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e 
;ili,:lfJil*:':l: ffi"$ii',:,:,,:or 

settring their diri'erc.cen, and reaching

Now THEREFOR-E, j. and for con,sideration 
'f trre prerruses ancr rhernareriar c()vcr*r.r^ and agreemcnts herein .;;,;t*.l,',i* pur,.,es agree as fbrow.s:

r0' T^at the Tzanalcaki*r yll_u:rt.bject.t, water fught No. 36-0t)033J inthe rurme of witiarn shapple,beirig alrc,wcd ro rcrai. . quantity ofweter in rhe total anrouni nf .Ot .f.i
I 1' That wiuarn shapp*,!lyt..:,Daie Slrirppee a'd Brercra s, shappeewiil withclraw all ciiitot ancl will no,. .rr.r'r'clainrs in the future, otherthan a crailn to water Rigrrt Nu. 36-00-033J *s cier.rrbed in paragraphI0 of this Agrcernenr, ro water frorn weatierby springs as deriveredthrough the Share Dirch.

t2. That the purpose of use for Water Righr No. 3(r-(i0033J shall inchrclestock water.end irrigarion rvir.h rhe ,ulor 
",r,o,rnt 

of d.ivcrsion forcurnbincd ube nor ro exceed the quantity ,f water retained, in warerRight No. 36-000331.

l3' That the place oF use of wat.er Right No. 36-00033J ibr irrigatiorr shallbc Iinrited to u ,25 acre parcei wit.iiin Gooding Cotrnty jucated in theN,rthcast quarrer of thi Nonheast qu.rt.r-ur r'w'ship 
'zs, 

Rangel3E, Sectio 
^ 

f.A V

| 4' 'I'hat wiliiarrr shappee rnay placg a diversiou in the share Dirch capableol'divcrt'ing t'tu tnoti tt'tan iir. .01 cfs nr *.i*, retained irr water RighrNo. 3600033J, as adjusted to ,05.rr purru"nr, r.o a five-day roratiorrwith other uscrs of the Sharc Ditch.

t5' thar wi'iarr 'shappce, ch3-rles Dare,shappee, a*ci Brer,da .S. shrypeeshall remove all divlrsions frorn the sherc bit,.r,located r:n theirrespective parcels rlf Real Propertv other r.tl^u the cliversion nre^ti'.edin paragraph 1a of this Agrccrnent.

l6' Thar' williarn shappee and thc Tz-anak;rl<ises will cliven and watcr irr
:*Li.Irrion on rhe sarne day and u." r'r.nrkakises rvit arowstllllcrent lttatel to pass down the .Shure Ditch in order for \\/illiar^slrappee to divert th. *t., retainecl in \\rar-cr Rigln No. 36000J31.

2



Tlut (harles Dale shappee shall clisrniss his prolesr filetl wrth rhe Idahcr

fir#yilX."rtf;,., nir"ur.... ,,. ,i,. Matter ,,i apfii..tion for

I B' Tirat the panies hereto shall cooperare with and abirle by thc rtrlesprornulgated hy the users of rhe bn*" ni,.rr.

i 9' 
l]11"*"ernent' 

shall be effecrive as of the dav and year tirsr above

-^0,'n:l:i*;:::#ffi ::r#H',rni,'j:::n:ilr,rH,'ffi rrere,,,

D.,\TED this / 4 anv nMft,2ooo,

I7

S'I'ATF, (]F IDAHO

Countl, of Coocting

Ont
appear6d
sub

May-tc.uu Z:14pM; Page 4lB
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)
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A.'fza

yn

Atta
, in tht: year of 2000, bcfore me, a notarv puhliq, Pcrsonailvs, known or itlenti fied ro rnc, to lle r.he pefson whose natnc js

t, and acknrrrvledged to me thar. he cxc ted the samc

ic Idal l(J
dL

My Commi nl"e
DATED ttris day of iltry, 2000.

slATE OF rI)AHO )

(-lountv of ('ioodirrg i 
tt'

A//6
of M{y,

.s

Ort this /{ anv in the year of 2000, before nre , a Jt0tery publir:, pe rsonallr'appcarc'd ( ir,ven dolyn Tzanakakis , l<nown or identifiecl rn nre, to br: the person whosc nerue issrrbscribed to rhc within inscrum ent,, and acknow to mc that uhc cxccuted tlie sarne.
K.

o1A4
Ida

t -.:i.^ r ng at.:

B

OF
3

, ^":ii'^ 
t

B
OF

My Cornmission
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DATED tnis l4$ o.r,u,'kzo,i,

STATE OF I[)AIIO

(i:unty 9f (ioodi.g

fWr^

William sluppcc

the year of 200(), ircferg rn.

)

)

)

s.s.

On thi.s
eppreared W
subscribed

or lUcntificd ro nre,
, and acknowledgecl

.q trf
nowrl

nt

Ltn <

g

, a t.lotarypubiit:, per.sorrallv
to bc tlre pcrsun whose ngme is
to me that he executcd f.he sarnc

(_
tary Publi idaho

Rcsiding at
My Cornrnissi S

a DATED this 6 _ day of May, 2000

()rarles Dale Shappee

S'IN'IE OF IDAJIO )

- fuU"; ).ss.
Lounly ol-{J+exJiag )

()n-rhis. (r- rlay or'*frin the ycar of 2000,beforc rne, a rotart/ public, pers.nallyappearcd (lharles Dale' Shappee, know'n.oridentified to rrrc, t. be rhc p(:rson wh<.rse narnc issub.scribocl to the within instrurnen., and acl<nowledged to rnq that hc execu(ccl the same,

Notar:y blic daho
Residing at; Jd
Mv Co:nmis.sion Expi l-& -+oirC)

4

-(D-

TAo a

0F lt)

c)

lF

VICKY SALFELD
NOTARY PUBLIC
STATE OF IDA}IO



rage o/ b

DATED this _ (4_ary ,,rdtfr2000

VICKY SATFELD

J
renda S. Sirappee

SN\,I'E OF IDAHO 
)

(iruntv"r& i-'
on rhis (o dn1'rr#;r, the lcar of 2()00, befrrre.mc, a nQrary pubric, pcrs'n.uynppearcd Brenda S. .Shappee, knowr .rriclentitie,i;;,;;:.;;;be the person whrse nenre i.s'subscribeci to the within in'r.,,r*.ni, 

"na..c,u;.os;ii;',n. ,hn, rre cxccrrtccl thc sanre.

Notary rc

B

o
Rcsiding at:
My Comrnission

lnstrument # 187067
GOODING GOODING, IDAHO
2000{8-16 10:49:M No. ofPages:5
Recorded for : NIKO A. TZANAKAKIS
HELEN EDWARDS
Ex-Officio Recorder
lndcx to: AGREEMENT

Fee:'t

t
'l-arr +aO

L^,.'

5



Arkoosh Law Oflices
Chartered

POST OFFICE BOX 32
301 MAIN STREET

GOODING, IDAHO 83330

RECE!VEI
JUL 0 7 2ArJ0

Depilhrrytcf WU$ Rcources
souttgm R8oloa

C. ToM ARKoosH, EsQ.
JOSEPH F. JAMEs, EsQ.
GERI L. BRENNAN, PARALEGAL
S. GALENE TAYLoR, PARALEGAL

TELEPHoNE: (2OA) 934-AA7 2
FACSTMtLE: (2O8) 934-aa73

E- MA I L : alo(alrni61911.1191

Ittly 6,2000

AJlen Merritt
Idaho Department of Water Resources
1341 Fillmore Street. Suite 200
Tr,vin Falls, Idaho 8330I-3380

Vin le 2OB-73 6-3037
Original to follow via U.S. Mail

Re: Niko and Gwendolyn Tzanakakis

Dear Allen

Please find- enclosed a copy of the Agreement which has been signed by the
Shappees. Our office did not receive the signed Agreement until ]une I 9,2000,at which
time we were unable to contact Mrs. Tzanakai<is prior to her leaving on an extended
vacation in Pasadena, California. Mrs. Tzanakakis is going to forwaid. inforrnation as
to where she can be reached in California.

In the ffIeantime, we will proceed to prepare a synopsis of the subject \,vater right
to aid IDWR in its evaluation of the transfer application.

If you have any questions, please feel free to cali.

Sincerely,

ARI(OOSH IAW OFFICES , CHTD

oseph F. ]ames

IFlisal
Enclosure
cc: Client

P:\Clients\Tzanal<alds\Medrr ltr 7-6-00.rrpd
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VVI{EREAS, the following:

I ' water Right No. 36-0o033G wa,s a rig^t ro .2.5 cf's of water frotnweatherby springs ancl clcliverecl througr the pipe Ljnc ca^al antlSirare Ditch.

2' The Idaho Departmenr of water Resources [IDWR] recomnrentiedwater Right Nr. 36-00033G be spiit rrrtu it.r". separare werer rightsa^d be redesig*atecr watcr Right irro. 36-00osiH, warer Ri.ghr No, 36_00()3iL and Water Right No, 36_00033I(.

3' The Tr'arukakises are claitnants in the snake River Basin Adiuriication
LSRBAI of water Right No, 36-00033G, obfe.,i.,g.o the sprit rhereof.,a*d clairrr.ants of resurti'g warer Right No 36-00033H.

4' william shappee is the clairnant in the SRBA of resr.rlting wat.er rightNo. 36-00()3j1.

'5. charles Dalc ,shappec and Brenda s, shappee are the craimalt.r- in t.lreSRBA of rcn-uhinf W*t., Right Nt_r. 3d_00033I(

6' The special Master in t'he SRBA helcl that rhcre was no gcnuins issue .ffact that' the subiect nuter was deedcd to the Tzarra"l.iakises arirJ staycdail proceeclings in the SRBA in order for the'1'zanakal<ises to l.ile a*applicat.ion tbr transfer wirh the IDWR.

7 . 'ihe Tzanal<akises filecj an appli<xtion for transf.er rvit.h IDwR on f.neI I ' I999, seeking to re.ru,,lbinc the three wate, r-igi,,r.s back inrg warerRight 36'00033G and to change rhe place 
"i-,,r. irr saicr right,

B charlcs Dale shappee protested rhc Tza^akekises apJrticat.io^ fortransfer.

J
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e ' 
rilirl:il:,'J*'.':nffi,.T::',L::,*or 'settring rheir dirfercr1(:e.s and reachi.g

Now THEFJFORE, in and for considcration of trre 1:rerni,ses ancr rhetnaterial c(:)venat.rt.$ and agLeemelrts herein cont.ained, r.he part.ies a$ryee as tbllows:
IA. That the Tzanakakiscs will not objea to Water Right Ne. 36-Ot)0331 inthe rume of wilriarn shappee being allowcd to rcrai. * quantity ofwster in rhe total anrount of .01 cfsl

r r ' 'I'ha. wiltia'r shappee, 
!.lryte.s.i)alc sh*ppee a'd .Bre.da s, shappeewill withclraw all ciilm* ancl will no, *rr.rr.'clains irr t.he future, othertltan a clailn to water Riglrt rrro. se-oool3J as clescribed in paragraphl0 of this Agrcelnent, Lo water fr.rn I{eat}rerby springs as clehveredthroug.h the Share Ditch.

l2' That' the puq)o$e of use for water Righr No. 36-00033J shall inchrclestock water end irrigation with the tcriai elnount of d.iversion forccrmbincd use not to exceed the quantity of water retained. in WaterRjghr No. 36-000331.

13. That. t.he p,lace oF use of War.er Right No. 36-000331 fbr irriget.iorr 5h{rllbc linrit'ed to a '25 acre parccl wiriiin Gooding corrnty lcrcated. i' t.he

il#:i:*;,:;".'of ttri Norrheas{ qu.r,.i ur=rownship 07S, Range

l4' 'I'hat' Wiliiartr Shappee rnay place a diversion in the share Ditch capableoi'divcrt'ing.t<, ,n.rte ttlan itr* .01 cfs nr**i*, retaineci in water RighrNo. 3600oll]:_-: 
ffiul;a to ,05 cfs pursuanl ro a five.tlay ,n,*ttnnwith other user.s of the Sharc f)itch.

I 5, that wilria.rn .shsppee, charles Dale.Shappee, an<j Bre'da .s. sirirppceshall remove all diver.sions froin the sherJ bir.t, locarcd on rheir
re'spective parcels of Real Propertv other t.hari the cliversion nrent.ionetlin paragraph I a of this Agrccrnent.

l6' That Williarn Shappee and the Tzanalqrl<ises will clive( ancj warcr irrrheir rot.ation on drc sarne rlay and trre 'r.z.anakakises wiil ailowsufficient lltater to pass down the .Sh:rre .Ditch in .rder lbr Williar'Slrappee to divert th. *"t", retaineci in \{/arer Riglu No. 360(10331.

)
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s'l'ATF, ()t'IDAHO

County of Cooding

Niko A.'l'zanakakis

I7' Tliat tlharles D-ale shappee shall <lisrniss hisprotesr file4 *,tir the Ida^r.rnepartme.t of wate, R.ruur... i,;;; M;tter orrAppiication fcrrTransf'er No. 56 JJ.

I B' That tire Pafties hereto shall cooperaLe with and abirle by thc rulesprornulgated hy the users of rhe 3h,,r. Ditch.

I9' Tllis Agreemen(' shall be effectjve as of the day and year tir.rL abovewritten' and this Agrecnrent shali be binding upon rhc parties heretoand their respecti'e heirs, persclnal re'resentarives, a'd. assigns.

D.,\TED this , day of May, 2000,

Page 4/B

li,s

()n thi.s day<rf May, in rhc year of 2000, bcf<rre nre, a notary gruhliq,:, pt:rsolally,pPearqd Niko ATzanakakis, ttt-to*n oi i,lentifie,r ,o *a, to rl. t.nc person ,,vh'se narnc issuhscribetl to thc within itlstrument, ,nd ,akn,,ruleclgecl to rne thar tie cxcc.utcd rhe .samc.

Notary Publ
Residing ar:

ic for ItJaho

My Commi ssion .E.xpires:

DATED ttris _ day of Mry, 2000.

S]'ATE OF Ir_)AHO

(-lotrr, ty of ('iocrding

Gwendolyn'fzanakaki.s
)

)
)

ss

orr rhi's day of May, in the year of 2000, heft.rre nre, a ilotary publir:, pre rso^alh,appcaretl (irvencloivn Tzatraka(is,'r.""*'t or identifiecl r.o nre, to bcr the person whosc narr\e isstrbscribetl to rhc*itJ.ti,.t i,l",ru*.,rt,.nj o.tnuwledgecl to mc t.hat shc:cxccuted llie sarnc.

Notary Public for Idaho
Rcsidirrg ar.:

3

My Expi.rcs
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DATED trris l4$ O^, u,WrOw

STATE OF II)AIIO

(i:rtrnty uf (iooding

w illiam Shappec

otary Puhlic Ideho
Rcsiding
My Curnrniss res:

blic daho
Residing at

Fage 5/6

A

)

)

)

s.\

(.)n rhi.s da of
eppreared W
subscribed

g

My Commissicln

(_

,-!d
'1 -]tc -J-DttC)

L(\ -\

I',
DATE.D this 6-_ tlay o6M*y,2000

(lharles Dale Shappee

;^'1XIT, OF IDAIIO I
Htu; ).ss'

Uounly ol{ji'ri({i1ng )

()rl*this --[ dlry ol*frt the ycar.of 2000, beforr: rne, a n()tlry public, pers.nallyapllearc'd charles bate 'shapp.. , Lno*n or identified [o r]lcr, to be chc p(:rson whose narnc issub.scrihe:clto the wit.hin lnstru,ronr,, ond u.t,,'uwledged to rnc tlrat he executcd the same.

Nor.ary

4

T

ht)

-(D-

VICKY SALFELD
NOIARY PUBLIC
STATE OF IDA}rO
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DArED this _(n_ary ur-*ftfr2000.

ST{I'E OF IDAHO

(irunty.r@.'

renda S. Shappee

Notary ic
Rcsiding at:
My Cornrnissir.rn fupi 1-au-M-o

J
B

ss
)

)

)

on this L:tl "-tiffi,r, the year of 2()00, bcfrrre mc, a norary puhric, pcrsrnnllyap1:enrcd Brenda s' shappee, knowtt 
'riclerttifiea to'naa, a,, be the person whose nanre ir-'rubscrilrctl to the within in's1.nrment, and. ackn.;.Jg;Ji; ** rhnt rre cxcc:utccr r.hc same.

VICKY SALFELD

.t


