THIS RIGHT IS A SPLIT

PER APPROVED

TRANSFER NO. 67033

36-15664



IN THE DISTRICT COURT OF THE PIPTH JUDICIAL brsgrrcr or wg ! AICT COURT-SRBA
STATE OF IDAHO, IN AND FOR THE COUNTY oF Tty rauLs  Fifth Judicial Distrint

ounty of Twin Falls - State of Idaho

In Re SRBA PARTIAL DECREE PURSUANT TO

I.R.C.P. 54(b} FOR
Case No. 139576

0CT 1¢ 2002

Water Right 36-15664

By
NAME AND ADDRESS: GWENDOLYN PEARSON TZANAKAKIS Ciok
NIKO TZANAKAKIS
2809 S 900 E Deputy Clerk
HAGERMAN, ID 83332
SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
QUAKTITY: 0.24 CFS
22.80 AFY

USE OF THIS RIGHT WITH RIGHT NO. 36-8158 IS LIMITED TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF 22.8 AF.

PRIORITY DATE: 03/08/1302

POINT OF DIVERSION: T075 R14E S30 SENESW Within Gooding County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE FERIOD OF USE QUANTITY
Irrigation 02-15 TO 11-30 0.24 CFs

22.80 AFY
PLACE OF USE: Irrigation Within Gooding County
T07S R13E Ss27 NENE 5.7

5.7 Acres Total

USE OF THIS RIGHT WITH RIGHT NO. 36-8158 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF §.7 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

USE OF WATER UNDER THIS RIGHT MAY BE AFFECTED BY AN AGREEMENT
BETWEEN THE PROTESTANT AND THE RIGHT HOLDER.

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF WATER
DISTRICT 36-A, BILLINGSLEY CREEK.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A PQINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(s&) .

RULE 54 (b) CERTIFICATE
With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule $4(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a

final judgmenc and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Roger Burdick

Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b) PAGE 1
Water Right 36-15664 File Number: 0l114 Oce-10-2002



DISTRICT CCLURG SRCA
Fifth Judicial District
County of Twin Falls - State of Idaho
!

007 1 ER2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

ORDER OF PARTIAL DECREE
Case No. 39576
For Water Right 36-15664

On June 6, 2002, a Special Master’s Report and Reconmendation was filed for
the above water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to L R.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this
Court has reviewed the Findings of Fact and Conclusions of Law contained in the Special
Master's Report and wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 36-15664 is hereby decreed as set
forth in the attached Purtial Decree Pursuant to L.R.C.P. 54(b).

DATED  October 10, 2002

ROGER S. BURDICK

Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE



2002 OCT 10 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

— e S

Water Right (s): 36-15664

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54 (b) for WATER RIGHT 36-15664 was mailed
on October 10, 2002, with sufficient first-class postage prepaid
to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

GWENDOLYN PEARSON TZANAKAKIS
NIKO TZANAKAKIS

2809 S 900 E

HAGERMAN, ID 83332

ROBBIN HALL
Chief Deputy Clerk

PAGE 1
CERTIFICATE OF MAILING 10/10/02



Owner Type
Current Owner

Current Owner

Original Owner

Original Owner

IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Adjudication Recommendation 36-15664 V1

Name and Address
RICHARD D SAVAGE
2809A S 900 E
HAGERMAN, ID 83332
(916) 606-8349

RITA SAVAGE
2809A S 900 E
HAGERMAN, ID 83332
(916) 606-8349

NIKO A TZANAKAKIS
2809 S 900 E
HAGERMAN, ID 83332
(208) 837-6343

GWENDOLYN PEARSON TZANAKAKIS
2809 S 900 E

HAGERMAN, ID 83332

(208) 837-6343

Priority Date: 3/8/1902

Basis: Decreed
Status: Closed

Source Tributary
WEATHERBY SPRINGS BILLINGSLEY CREEK
Beneficial Use From To Diversion Rate Volume
IRRIGATION 02/15 11/30 0.240 CFS 22.8 AF
Total Diversion 0.240 CFS 22.8 AF

Source and Point(s) of Diversion
WEATHERBY SPRINGS SENESW Sec. 30, Twp 07S, Rge 14E, GOODING County
Place Of Use

IRRIGATION within GOODING County

NE NW sw SE
Twp [Rng [Sec | NE | NW | SW [ SE | NE [NW [sSW | SE [ NE [NW]Sw ] SE [ NE [ NW [ SW | SE | Totals

07S | 13E 27

57

57

Conditions of Approval:

1. P21
2. B09

Page 1 of 3

Explanatory
General

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 36-33H.
THIS RIGHT IS SUBJECT TO REGULATION BY THE

POU Total Acres: 5.7

WATERMASTER OF WATER DISTRICT 36-A, BILLINGSLEY CREEK.



IDAHO DEPARTMENT OF WATER RESOURCES

Proof Report
3. E53  Quantity USE OF THIS RIGHT WITH RIGHT NO. 36-8158 IS LIMITED TO A
TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 22.8 AF.
4, E55  Place of Use - USE OF THIS RIGHT WITH RIGHT NO. 36-8158 IS LIMITED TO THE
Irrigation IRRIGATION OF A COMBINED TOTAL OF 5.7 ACRES IN A SINGLE
IRRIGATION SEASON.
5. C18  General THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL

PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS
OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL
UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

6. 020 General USE OF WATER UNDER THIS RIGHT MAY BE AFFECTED BY AN
AGREEMENT BETWEEN THE PROTESTANT AND THE RIGHT
HOLDER.
Comments:
1. jroberts 11/7/2001 Recommendation

This recommendation was created per approved Transfer #67033.

Dates and Other Information
Civil Case Number: 39576

Judicial District: FIFTH

State or Federal: S

Owner Name Connector: AND
Water District Number: 36A
Generic Max Volume Per Acre: 4.0
Mitigation Plan: False

Combined Use Limits
Rate Volume Acres
22.8 57

36-8158 36-15664

Element Reviewed/Verified Dates:

Element Last Reviewed Reviewer Last Verified Date Verifier Status
Date
Summary 11/7/2001 jroberts 11/7/2001 jroberts Closed
Verification Log
Element Date User Log Text
Summary 11/7/2001 jroberts (Yes) 1. Is the basis of this claim a Decree, License, Pemmit, Application or
Posted Notice?
(No) 2. Does any evidence indicate a five year period of continuous nonuse
occurred that could result in recommending forfeiture or partial forfeiture?
(Yes) 5. Is an additional remark and/or condition required?
(Yes) 6. Would you like to view the recommended right?
(Yes) 7. s this a split or combined right?
(No) 8. Do you have documents you would like to attach or link to the file?
(Yes) 9. Would you like to set the verification date?
SubCase:
SubCaseNumber: 36-15664
Class: 1

Page 2 of 3



IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

SF5 Filed Date:

Special Master Recom Signed Date:
Attorney Assigned:

Adjudication Agent:

Basis of Claim: Decreed

Date Filed:

Objection Status:

Water Supply Bank:
N/A

Page 3 of 3
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No: 36-00033H, 36-00033J,
36-0003K, 36-15663, 36-15564

In Re SRBA

Case No. 39576
NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

IDWR has completed the following Administrative proceeding: I.C. § 42-222 TRANSFER

An Administrative Proceeding pursuant to I.C. § 42-222 has been completed. The following

changes have been made to the water right(s):

[X] Change in Ownership [X] Split of Water Right
1 Point of Diversion [X] Place of Use
1 Period of Use } Nature of Use

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amended Director’s Reports for said water rights.
No other changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended
Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if

any, as reflected on the attached certificate of mailing.

Dated: M’Z")'A’/ / Ol ;G 2L IN
r Si’gn‘:i € onD R Representative

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5/21/96 Page 1



CERTIFICATE OF MAILING

I certify that on -’; o,j’ , 2002, I mailed the original and copies of this form
to the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant or attorney of record:
Niko Tzanakakis
Gwen Tzanakakis
2809 S 900 E
Hagerman ID 83332

William B Shappee
PO Box 358
Hagerman ID 83332

Charles Shappee
Brenda Shappee
PO Box 663
Bellevue ID 83313

3. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

4. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 W Fort St MSC 033
Boise ID 83724 -

b, .Y
i o AW

Signature of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5/21/96 Page 2



1/25/02
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

COMBINED RIGHT NUMBERS: 36-00033H, 36-0033J, 36-0033K

These rights were combined in order to facilitate the filing of an Administrative
Proceeding per I.C. §42-222.

The approved transfer then split the combined right. The new split right numbers
are now known as:

SPLIT RIGHT NUMBERS: 36-15663 and 36-15664



IDAHO DEPARTMENT OF WATER RESOURCES

01/25/2002

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

36-15663

WILLIAM B SHAPPEE

2805 S 900 E

PO BOX 358

HAGERMAN ID 83332-0358

WEATHERBY SPRINGS TRIBUTARY:

0.010 CFs
1.00 AFY

03/08/1902

T07S R14E S30 SENESW Within GOODING County

PURPOSE OF USE PERIOD OF USE
IRRIGATION 02/15 11/30

IRRIGATION Within GOODING County
T07S R13E 527 NENE 0.3

0.25 ACRES TOTAL

BILLINGSLEY CREEK

QUANTITY

0.010 CFS
1.00 AFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

USE OF WATER UNDER THIS RIGHT MAY BE AFFECTED BY AN AGREEMENT

BETWEEN THE PROTESTANT AND THE RIGHT HOLDER.

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF WATER

DISTRICT 36-A, BILLINGSLEY CREEK..

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY

FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A

POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION

42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/25/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

36-15664

NIKO TZANAKAKIS
2809 S %00 E
HAGERMAN ID 83332

GWENDOLYN PEARSON TZANAKAKIS
2809 S 900 E
HAGERMAN ID 83332

WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK

0.240 CFS
22.80 AFY

USE OF THIS RIGHT WITH RIGHT NO. 36-8158 IS LIMITED TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 22.8 AF.

03/08/1902

T075 R14E S30 SENESW Within GOODING County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 02/15 11/30 0.240 CFS
22.80 AFY

IRRIGATION Within GOODING County

T07S R13E S27, NENE 5.7

5.7 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 36-8158 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 5.7 ACRES IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

USE OF WATER UNDER THIS RIGHT MAY BE AFFECTED BY AN AGREEMENT

BETWEEN THE PROTESTANT AND THE RIGHT HOLDER.

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF WATER

DISTRICT 36-A, BILLINGSLEY CREEK.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY

FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A

POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
January 25, 2002 GOVERNOR
KARL J. DREHER
DIRECTOR

NIKO TZANAKAKIS
GWEN TZANAKAKIS
1809 S 900 E
HAGERMAN ID 83332

RE: SRBA Claim(s) 36-00033H, 36-00033J, 36-00033K

Dear Claimant:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding, which the department has filed
with the SRBA Court regarding the above referenced claims.
You have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Director's Report has been filed
with the court.

Please contact this office if you have any questions about
the notice or the administrative process.

Sincerely,

Trish Fawcett
Technical Records Specialist

cc: William Shappee
Charles and Brenda Shappee
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES REC EIVEL

TRANSFER OF WATER RIGHT

TRANSFER NO. 67033 MAY 22 2001
Napartment of Water Resourcs
This is to certify that: NIKO A TZANAKAKIS AND Southem Realon
GWENDOLYN PEARSON TZANAKAKIS
280982300 C l’
HAGERMAN ID 83332 :

(208)837-6343

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, |daho Code. The authorized change for each affected
water right, including conditions of approval, is shown on the following pages of this document. The
right holder shall accomplish the authorized change within one (1) year of the date of this approval.
Failure of the right holder to comply with the conditions of approval for each water right affected by this
transfer is cause for the Director to rescind approval of all or part of the transfer.

Summary of Water Rights Before the Proposed Change

Right Origin/Basis Priority Rate Volume Acres Total Source
36-15662 AJC/Decreed 03/08/1902 0.25 cfs 9.5 9.5 WEATHERBY
SPRINGS

Purpose of Transfer (Changes Proposed)

Current Number Spilit POD PoU Add POD Period of Use Nature of Use
36-15662 YES NOC YES NO NO NO

Summary of Water Rights After the Approved Change

Existing NewNc.  Transfer Transfer Acre Total New No. Remaining Remaining Remaining Remaining
Right (changed Rate Volume  Limit Acres (remaining Rate Volume  Acre Limit Total Acres
portion) portion)

36-15662 36-15664 0.24 cfs 22.8af 57 57 36-15663 0.01 cfs 1.0 af .25 .25

TANATAI L~
LB I o P W) [

NA ~
e LD

B

N/A N/A N/A N/A

[4)}
N

.7

b
[<}}
oYl

(23}

n
4

<

Detailed Water Right Description(s) attached
14~ ol
Dated this day of , 20

A

o 4

Chief, Water Allocation Bureau
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WATER RIGHT NO. 36-15663
As Modified by Transfer No. 67033

In accordance with the approval of Transfer No. 67033, Water Right No. 36-15663 is now described as
follows.

Right Holder: WILLIAM B SHAPPEE
PO BOX 358
HAGERMAN [D 83332

Priority Date: 03/08/1902

Source: WEATHERBY SPRINGS Tributary: BILLINGSLEY CREEK

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 02/15 to 11/30 0.01 CFs 1.0 AF
0.01 CFS 1.0 AF

LOCATION OF POINT(S) OF DIVERSION:
WEATHERBY SPRINGS SENESW Sec. 30 Twp 07S Rge 14E GOODING County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW ] Sw | SE |
INEJNWIMIS_lN_lN_WIMl§EJEIN_WIS_WIEIEIMJ_WIEI Totals
| [ | |
I l | |

078 13E 27 | 25 25
|

Total Acres: 0.25

CONDITIONS OF APPROVAL

1. Use of water under this water right will be regulated by the watermaster of State Water District No.
36-A, Billingsley Creek.

2. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversion.

3. This right when combined with all other rights shall provide no more than 4.0 afa per acre at the field
headgate for irfigation of the lands above.

Use of water under this right may be affected by an agreement between the protestant and the right
holder.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho law
and applicable rules of the/_w‘artment of Water Resources.

Dated this :4 -—ﬂ'aﬁf _7""'0-&4 .20 O/

|

ief, W
Chief, Water Allocation Bureau

——
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WATER RIGHT NO. 36-15664
As Modified by Transfer No. 67033

In accordance with the approval of Transfer No. 67033, Water Right No. 36-15664 is now described as

follows.

Right Holder: NIKO A TZANAKAKIS AND
GWENDOLYN PEARSON TZANAKAKIS

2809 S 900 E
HAGERMAN ID 83332

Priority Date: 03/08/1902

Source: WEATHERBY SPRINGS Tributary: BILLINGSLEY CREEK

BENEFICIAL USE From To Diversion Rate Volume

IRRIGATION 02/15 to 11/30 0.24 CFsS 22.8 AF
0.24 CFS 22.8 AF

LOCATION OF POINT(S) OF DIVERSION:
WEATHERBY SPRINGS SENESW Sec. 30 Twp 07S Rge 14E GOODING County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW |

| NE | NW | SW | SE | NE | NW | SW | SE | NE |
| I
I l

sSW |

NW | SW | SE | NE | NW
07S 13E 27 | 5.7 [
I I

Total Acres: 5.7

CONDITIONS OF APPROVAL

1. Rights 36-15664 and 36-8158 when combined shall not exceed a total annual maximum diversion

volume of 22.8 af at the field headgate and the irfgation of 5.7 acres.

2. Use of water under this water right will be regulated by the watermaster of State Water District No.

36-A, Biliingsiey Creek.
The right holder shall maintain a measuring device and lockable controlling works of a type

diversion.

headgate for irrigation of the lands above.

holder.

approved by the Department in a manner that will provide the watermaster suitable control of the

This right when combined with all other rights shall provide no more than 4.0 afa per acre at the field

Use of water under this right may be affected by an agreement between the protestant and the right
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WATER RIGHT NO. 36-15664
As Modified by Transfer No. 67033

CONDITIONS OF APPROVAL
The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

Failure of the right holder to comply with the conditionis of this transfer is cause for the Director to
rescind approval of the transfer.

This water right is subject to all prior water rights and shall be administered in accordance with !daho law

and applicable rules of th/e@Tent of Water Resources.
Dated this ay of 20 O

zmix,;

Chief, Water Allocation Bureauy




1/25/02
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

COMBINED RIGHT NUMBERS: 36-00033H, 36-0033J, 36-0033K

SPLIT RIGHT NUMBERS:

These rights were combined in order to facilitate the filing of an Administrative
Proceeding per I.C. §42-222. (3G - ISLLR)

+
5

¥

The approved transfer then split the combined yidht. The new split right numbers
are now known as:

36-15663 and 36-15664



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A36-00033H
Date Received: 9/19/1990
Receipt No: X777777
Received By: S e

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: NIKO A TZANAKAKIS
Address: 2809 S 900 E
HAGERMAN ID
AND/OR
Name: GWENDOLYN PEARSON TZANAKAKIS
Address: 2809 S 900 E

HAGERMAN ID

2. Date of Priority: MAR 8,

3. Source: WEATHERBY SPRINGS

208-837-6343

83332

208-837-6343

83332

1902

Trib. to: BILLINGSLEY CREEK

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
07S 14E 30 SE NE SW GOODING

5. Description of diverting works:

BAR S DITCH TO CURREN DITCH TO NORTH PIPELINE; OPEN DITCH, FLOOD

To C.F.S (or) A.F.A.

6. Water is used for the following purposes:
Purpose From
IRRIGATION 03/15

7. Total Quantity Appropriated is:
0.130 C.F.S. (and/or)

Total consumptive use is

9. Non-irrigation uses:

10. Place of Use:
Township Range Section 1/4
07s 13E 27 NE
A36-00033H Page

11/15 0.130

A.F.A.

Acre Feet Per Annunm.

of 1/4 Lot Use Acres
NE IRR 4.9
1 Date: 03/10/98



10. Place of Use: Continued

Section Acres 4.9
Total Acres 4.9

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
WATER IS DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH
PIPELINE.
15. Basis of Claim: DECREED

Case Nunmber:

Court 3

Decree date: / /

NEW INTERNATIONAL MORTGAGE BA IDAHO POWER COMPANY
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do ______do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

A36-00033H Page 2 Date: 03/10/98
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State of Idaﬁo

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
March 12, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

NIKO A & GWENDOLYN P TZANAKAKIS
2809 S 900 E
HAGERMAN ID 83332

RE: CHANGE OF OWNERSHIP SRBA CLAIM NO. A36-00033H

DEAR MR. & MRS. TZANAKAKIS,

Recently it was discovered the water right claim A36-00033G
was appurtenant to lands beyond the ownership of your parcel. This
€rror occurred in 1994 when Marion King sold to Mr. Stringer; the
claim should have been split at that time to show the correct
ownerhip of a portion of the claim, not for the entire right. I
apoligize for any inconvenience this may have caused.

Therefore, pursuant to a request for a change in ownership
and/or the notification that you presently own the property in
which the above-referenced adjudication claim(s) is appurtenant,
the department has changed the record of the current owners as
requested. Please find enclosed a copy of your adjudication
claims, as they now appear in our records.

Please refer to the above SRBA claim number in future
correspondence.

If you have any further corrections or questions please
contact our office.

Sincerely,

S Qu 8

STEVE CLELLAND

Sr. Water Resource Agent
ENC:

P.S. I have enclosed a copy of the GIS map showing the parcel.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM. - OO0 336~

Ident. Number: A36-00011D-
Date Received: 9/19/1990
Receipt No: S012681
Received By:

6104%424416 dﬁgk“éﬂ;

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: NIKO A TZANAKAKIS 208-837-6343
Address: 2809 S 900 E
HAGERMAN ID 83332
Name: GWENDOLYN PEARSON TZANAKAKIS 208-837-6343
Address: 2809 S 900 E
HAGERMAN ID 83332
2. Date of Priority: MAR 8, 1902
3. Source: WEATHERBY SPRINGS Trib. to: BILLINGSLEY CREEK

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07S 14E 30 SE NE SW GOODING

5. Description of diverting works:
PIPELINE

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.250
7. Total Quantity Appropriated is:
0.250 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 30.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
075 13E 27 NE NE IRR 10.0 . .
MIGROFILMED

A36-00011D- Page 1 Date: o01/L&)9%
OOV3 3G



10. Place of Use: Continued

Section Acres 10.0
Total Acres 10.0

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
SHARES IN BIG BEND DITCH

14. Remarks:
THIS RIGHT IS A PORTION OF AN ORIGINAL DECREE OF 65 INCHES OR
1.30 CFS. THE DEED LISTS THE USE OF THIS WATER AS 125 INCHES
OF WATER EVERY 10 DAYS FOR A PERIOD OF 24 HOURS. THIS WOULD BE
EQUAL TO 12.5 INCHES FULL TIME OR 0.25 CFS.
hhkkkkhkhkkhkkhkkhhkhkkhkkhkhkkhhkhhkhkhkhkhkhhkkhhhhkhkhkhkkhkhkkhkhkkhdkhkhhkhhkhkrkhkkk
OWNERSHIP CHANGE 1/18/91 BY JG.
khkkhkhkhkhhkkkkhkhkhkhhkkhkhhkkhhhhhhhkhhhhkhhhhhhkdhhkhkhkhkhkhkrhhkhkhhkhhkrhkhkdhkkk
OWNERSHIP CHANGE 4/15/94 BY JG.
*****************************************************************

ADDRESS CHANGE 1/18/95 BY JR.
15. Basis of Claim: DECREED

Case Number:

Court $
Decree date: [/ /
NEW INTERNATIONAL MORTGAGE BA IDAHO POWER COMPANY
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A36-00011D Page 2 pate: ofGROFILMED
DEC 0 4 1936



ate of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS

Governor

R. KEITH HIGGINSON

Director

CHANGE IN ADDRESS OF THE NOTICE OF cnuﬁ [E C E [ V E D

IN THE SNAKE RIVER BASIN ADJUDICATION

[ 1 Water Right Number(s):

[ ] 01ld Mailing Address:

[ ] New Mailing Address:

[ ] New Telephone Number:

[ ] Signature of Claimant(s): ],(,:l.b 2 Igquam
, P

For IDWR use only:
Initial Review and Data Entry

Date: By:
Further Action Taken
Date: By:
Final Review and Data Entry
Date: By:

A3L~0001(D) JAN 17 199
26 ~9pp33 & ( )
ment of Water Resources

2 ORISR Southern Region

NIKY A. F Cw ENDOLYN [P TZBMIKBKLS
Y20/ Qxnp AVE.
SR CRAMEVTD, cA. F5F1T

MIKO 6. § GweNboLyN P. Tz NAKAKIS
2809 S 07 £

HAGCERMAN TIbD K333

(08) £37 - 63¥%3

Further Action Needed:

MICROFILMED
DEC 0 4 1995



LINCOLN

JEROME

Land Uitle a Escrow, Inc.

A FULL SERVICE TITLE COMPANY \"‘(

CASSIA

REFER TO:
OFFICE: G-20147

Gooding

April 8, 1994

State of Idaho , ot el
Department of Water Resources E [[}) ﬂ* \ W [t, “”
Attn: Judy Givens S -
222 Shoshone Street East

Twin Falls, Idaho 83301 APR 1] 1994
RE: Sale for Stringer to Tzanakakis Department of W;ter é%ewurces
Transfer Water Right Southern Region Office

Cert Mail #P137 637 342
Dear Judy Givens:

In connection with the above referenced transaction, please find
Notice of Change of Water Right Ownership (form 42-1409(7)).

Also enclosed, please find Standard From 3 (there are several of
these, each with an original signature, due to the parties all

being in separate towns) and Copies of Deeds on the above
transaction.

Please transfer right to Niko A. Tzanakakis and Gwendolyn Pearson
Tzanakakis and provide this office with a copy.

Thank you for your assistance.
Sincerely,

LAND TITLE AND ESCROW, INC.
2. . 1y
L&é"{f"} T e A

Betty Fredericksen
(208)934-8477

P.0O. Box 473

Gooding, Idaho 83330

ENC

cc: Tzanakakis

BOX 177, BURLEY, IDAHO 83318
PHONE 678-3524 - FAX 678-4435

BOX 349, JEROME, IDAHO 83338

PHONE 324-3357 - FAX 324-8961 M ' C HOF, LM ED

BOX 473, GOODING, IDAHO 83330

PHONE 934-8477 - FAX 934-5890 0 C T ' ' 199"

BOX t11, RUPERT, IDAHO 83350
PHONE 436-0606 - FAX 1199




St 2 of ldaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

18-Apr-1994 09:12

LAND TITLE & ESCROW INC
ATTN BETTY FREDERICKSEN
PO BOX 473

GOODING ID 83330

RE: ADJUDICATION CLAIM(S) A36-00011D CHANGED TO 36-00033G
Dear Ms. Fredericksen:

Pursuant to the notification that you are representing the
Claimant(s) on the above-referenced Change of Ownership Ajudication
Claim(s), I have changed the Department's record(s) as you have
requested. Please note that the Report for Basin 36 has been filed
with the court so the recommendations for the above claim is listed in
the former owners name, also note the change of number (proof report
enclosed). Should you have any questions concerning the print-outs,
please feel free to contact me at this office.

The Standard Form 3s, I am returning to you, they will have to
submitted according to the malllng instructions on the back of each
form. Any questions concerning these forms you can contact:

Clerk of the District Court
Snake River Basin Adjudiction
253 Third Ave North

PO Box 2707

Twin Falls ID 83303-2707
phone number 736-3011

Sincerely,

Judy Givens
Adjudication Secretary

/]9

Enclosures: Profile Copy & Proof Report

MICROFILMED
OCT 11 139%

i



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM. -HOL33C
Ident. Number: A36-00011D-

Date Received: 9/19/1990
Receipt No: S012681
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: NIKO A TZANAKAKIS
Address: 4201 2ND AVE
SACRAMENTO CA 95817
Name: GWENDOLYN PEARSON TZANAKAKIS
Address: 4201 2ND AVE
SACRAMENTO CA 95817
2. Date of Priority: MAR 8, 1902
3. Source: WEATHERBY SPRINGS Trib. to: BILLINGSLEY CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 14E 30 SE NE SW GOODING

5. Description of diverting works:
PIPELINE

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.250
7. Total Quantity Appropriated is:
0.250 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 30.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 13E 27 NE NE IRR IMWROFILMED
0
A36-00011D- Page 1 Date: 04/159541' mg#

O 0033G



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 10.0
Total Acres 10.0

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
SHARES IN BIG BEND DITCH

14. Remarks:
THIS RIGHT IS A PORTION OF AN ORIGINAIL DECREE OF 65 INCHES OR
1.30 CFS. THE DEED LISTS THE USE OF THIS WATER AS 125 INCHES
OF WATER EVERY 10 DAYS FOR A PERIOD OF 24 HOURS. THIS WOULD BE

EQUAL TO 12.5 INCHES FULL TIME OR 0.25 CFS.
hkkkhkkhhhkhkhhhhhhkkkhhhkhkhhhhhhhhhkhkkhhkkhhkhthhkhkhhhhkkhkhk

OWNERSHIP CHANGE 1/18/91 BY JG.
kkkkkdkhhhdhhhkhhhhhkhhkhhhkhhkhdhhhhhdhhhhhhhhhhhkrhhkhhhhrhkrhkrhhkhkkdk
OWNERSHIP CHANGE 4/15/94 BY JG.
15. Basis of Claim: DECREED
Case Number:
Court H

Decree date: / /

NEW INTERNATIONAL MORTGAGE BA
Decree Plaintiff vs

IDAHO POWER COMPANY
Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication."

(b.)

I/We do

do not

wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A36-00011D

Page

MICROFILMED
04/187341 1 1994

Date:



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) Ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

MICROFILMED

A36-00011D Page 3 pate: 04715064 11 1994



AJO743NP
(0D-124)

Water Right Number - 36-00033G

A Last Name - - - -

*** C - CURRENT OWNER ***
TZANAKAKIS

TZANAKAKIS

*%% D - DIR RPT OWNER ***
STRINGER

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

(REGIONAL)

Prefix Translation:

+ - First Name - - +

NIKO A

GWENDOLYN PEARSON

GENEVIEVE R

STRINGER GEORGE M
*%% 0 - ORIGINAL OWNER ***
KING MARIAN E
+ - - Priority Date - - + + - - - Region - - - +
0370871902 17 SOUTHERN
o8 & = EoE WS SOUPEE == = = i = n e = +

WEATHERBY SPRINGS

Twn Rng Sec Tract Lot RFlg County

07s 14E 30 SE NE SW (47) GOODING

£OR A m S e R R e SR RS TR S e S e . m e Water Use
Code Description Period From Period To
01 - IRRIGATION 03715 11715

+ - Total Div. Rate - +
0.250

+ - Total Div. Volume - +

WATER RIGHT

+ - - -
D - DECREED

Point of Diversion

old

L Address - -

1 - 4201 2ND AVE

2 -

3 -

City- SACRAMENTO

Phone - 208-000-0000

1 - 4201 2ND AVE

2 -

3 .

City- SACRAMENTO

Phone - 208-000-0000

1 - 2809 A S 900 E

2 -

3 -

City- HAGERMAN

Phone - 208-000-0000

1 - 2809 A S 900 E

2 -

3 .

City- HAGERMAN

Phone - 208-837-4725

1 - RT 1 BOX 46

2 -

3 -

City- HAGERMAN

Phone - 208-837-6506

Stage - - - +

BILLINGSLEY CREEK

Diversion Rate Diversion
0.250

+ - Total Consumptive
28.5

Tributary - - - -

04/15/94 16:36:34
Page 1

(D) Number -

State- CA Zip- 95817

State- CA Zip- 95817

State- ID 2Zip- 83332

State- ID Zip- 83332

State- ID Zip- 83332

+ - - - Status - - - - +

Volume

Use - + + - KW Usage - +

MICROFILMED

0CT 11139



04/15/94 16:36:34

AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

Water right number - 36-00033G Prefix Translation: WATER RIGHT

Place of Use

P R R R EERRE S SEE RSN N e B e s e
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 27 NE NE 9.5 01 IRRIGATION (47) GOODING
Total Acres: 9.5

+ - - Diversion Means - BAR S DITCH TO CURREN DITCH TO NORTH PIPELINE; OPEN DITCH, FLOOD

+ - Decree Date - +

+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use - NONE
I R e REMARKS == & & 508 & = =ie 8 e BUs s = e B o mmie s om0 s s
WATER IS DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH
PIPELINE.
A DIVERSION RATE OF 0.25 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.
S old Water Right Numbers - - - - = = - - - =~ = = = = - = - - === ~- ==~
3600033
41 TS E El SEERE B 2 EE s s Al s s A = =SS Conditions of Approval - - - - - = = - - - = = - - = = = ==~~~ ~-~-=-~
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - +
NEW INTERNATIONAL MORTGAGE BANK IDAHO POWER COMPANY
--------- COmMMEnts- = = == === = = =4 a = =s&====<&=ns==e-=-=<-=

Date: 08/05/1992 User Id: THORNTON Subject: RENUMBERED RIGHT
THE CORRECT OWNERSHIP FOR THE BASIS OF THIS RIGHT IS WATER RIGHT 36-00033.

ORIGINALLY CLAIMED AS A36-00011D.

Date: 04/15/1994 User Id: GIVENS Subject: OWNERSHIP CHANGE

CHANGE OF OWNERSHIP RECEIVED 8/11/93 FORMER OWNER MARION E KING NEW OWNERS NIKO A & GWENDOLYN PEARSON TZANAKAKIS. COPY OF
WARRANTY DEED SUBMITTED WITH FORM. THIS WAS A NUMBER CHANGE FROM 36-00011D.

+ - - Audit Fields - - +

04/15/94 GIVENS
LR Adjudication Rights Dates and Flags Area = - - - - - = = = - = - - - - - - ~-~«=~--
- 11/02/1992 Field Inspection Made - 00/00/0000 Civil Case Number - 39576
old Case Number =

Court Report Filing
Objection Filed Date - 0070070000 Field Inspection Flag -
00/00/0000 oOld Judicial District -

Response Filed Date - 00/00/0000 Verified Date -

Claim Received Date - 09/19/1990 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - S012681 Water District - 36A
-y Federal/State Indicator - §

POU Ownership Flag
Name Connector

AND/OR Presumption Flag
Notice of Error Flag -

Page 2

00/00/0000

NO OWNERSHIP IS FOUND FOR PORTION OF 36-00011.

MICROFILMED

OCT 1 1 1994



Form 42-1409(7)

NOTICE Or CWG%RSF?%SE?(WRT&I%T OWNERSHIP E‘% E @ E U W] E m

Please print or type
(see instructions on back of page) A r 5 R 5
DATE OF CLOSING: _August 10, 1993 : AUG 111993
Uepartment gf Way
LEGAL DESCRIPTION OF PROPERTY: Township  07S Range 14 EBM Southers Re ?igr Resources
Secion 30 ,  SE}NE1/4 ofW /4 of 1/4,Govt. Lot CBM. ' ERlen Office
Lot ,Block, ,Subdivision/Townsite

[]

(]

[1

[]

[]

[]
(]

[]

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Number(s)
Assigned by IDWR: A36-00011D Sb-00033 G

Name and Address of Former Marion E. King
Owner/Claimant(s)(Seller):

Route # 1 Box 46

Hagerman, ID 83332

New Owner /Claimant

(Purchaser): Niko A. Tzanakakis and Gwendolyn Pearson Tzanakakis
New Mailing Address: 4201 2nd Avenue, Sacramento., CA 95817

New Telephone Number: ( ) -

Does the change in ownership result in a splitting of the water right owned /. claimed? ___ yesxx no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Attach proof of
ownership, describe
proof attached:

(proof of ownership must describe either the property conveyed or include the elaim number. Proof
of ownership is not required if this form is signed by the former owner/claimant.)

COPY RECORDED WARRANTY DEEDS

[1 Signature of New Date 8-4-93
Owner/Claimant(s)
[1 Signature of Former I Date
Owner /Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:

Initial Review and Data-Entry
Further Action Needed:
Further Action Taken

Final Review and Data-Entry ~ Y = :
Date: “W/ 12/ By {& . . MIQHJQE'LM ED
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Wa olifces

Date: “4/\®/ By AC

Date: By:

Copies to Former Owner and New Owner 0 C',' 1 ‘ lggl'



G-20147

.- ' . FURNISHED BY Laad 7itle and Escvosw, Tn

WARRANTY DEED @@PY

For Value Received GEORGE LARAE STRINGER, a married man, and LOA STRINGER, an
unmarried woman, as to an undivided one-half interest, dealing 45 their sole and
separate property, and GENEVIEVE R. STRINGER, an unmarried woman, as to an
undivided one-half interest

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

NIKO A. TZANAKAKIS and GWENDOLYN PEARSON TZANAKAKIS, husband and wife

whose address is: 4201 2nd Avenue, Sacramento, CA 95817

Hereinafter called the Grantee, the following described premises situated in goopIing County, Idaho,
to-wit:

SEE ATTACHED EXHIBIT "a"
(containing one page)

\}%E@EWEW}

AUG 111993

pepariment of Water Reo

153693 ' gputhern Regian WM

bTATE OF IDAHO COUNTY OF GOODI!'\%G

_ min. past__ /) o'clock __,0 m. this___/7)

of 19

T

. Deputy

_(;(("DQ

MICROFILMED
0CT 1 1 1394




EXHIBIT "A"

TOWNSHIP 7 SOUTH, RANGE 13, EAST OF THE BOISE MERIDIAN,
GOODING COUNTY, IDAHO

Section 27: A tract of land in the NiNE+, described as follows:

Beginning at the Northeast corner of said Section
’

Thence South 328.93 feet along the East line of
said Section 27, to THE TRUE POINT OF BEGINNING;

Thence continuing South, 361.57 feet;

Thence South 89°18’ West, 761.15 feet;

Thence North 13°42’'East, 371.35 feet;

Thence North 89°08’ East, 673.11 feet to THE TRUE
POINT OF BEGINNING.

TOGETHER WITH all water and water rights, ditches and ditch

rights used thereon or appurtenant thereto, including but

not limited to 125" from Pipe Line Canal.
SUBJECT TO THE FOLLOWING:

All reservations in patents or deeds in the chain of title.

Taxes for 1993 and subsequent years, which are not yet due and
payable.

Assessments levied or to be levied by the Gooding County Solid
Waste Department.

Assessments of the Big Bend Ditch Irrigation Company.

Assessments levied or to be levied by a local irrigation
district.

Easement for conducting through ditch, pipelines and flume from
Jones Springs as contained in Agreement dated April 25, 1918,
recorded July 21, 1919 in Book 2 Page 47 as Instrument Number
20006, Gooding County records, and Deed dated June 10, 1919,
recorded September 26, 1919 in Book 12 Page 172 as Instrument
Number 20660, Gooding County records.

Rights and restrictions for use of an irrigation ditch as con-
tained in Decree in the case of Buckeye Ranch Company, Limited, a
corporation, Plaintiff, vs. Edward Thompson, etal., Defendants,
dated December 1, 1919, recorded December 3, 1919 in Book 3 Page
299, Gooding County records.

Power Line Easement given by Dale Cady and Verne Cady, husband
and wife, to Idaho Power Company, a corporation, dated August 31,
1945, recorded October 22, 1945 in Book 5 Page 602 as Instrument
Number 94510, Gooding County records, affecting a portion of
Section 27, Township 7 South, Range 13, East Boise Meridian.

Power Line Easement given by Herbert T. King and Marian E. King,
husband and wife, dated May 18, 1979, recorded August 27, 1979 as
Instrument Number 78497, Gooding County records, affecting a por-
tion of Section 27, Township 7 South, Range 13, East Boise
Meridian.

Subject to the unpaid balance of one certain Deed of Trust given
by George M. Stringer and Genevieve R. Stringer, husband and
wife, to Land Title and Escrow, Inc., as Trustee, for the benefit
of Marian E. King, an unmarried woman, dated January 2, 1991,
recorded January 2, 1991 as Instrument Number 143321, Gooding
County records, which the grantees agree to assume and pay.

Page 1 of 1



e .

Land Tithe and Eoonon, o

P.O. BOX 473
GOODING, IDAHO 83330

S i J mig
i T #
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PR 111994 -
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STATE OF IDAHO ™
DEPARTMENT OF WATER RESOURCES
ATIN: JUDY GIVENS

222 SHOSHONE STREET EAST

TWIN FALLS, IDAHO 83301
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RECEIVE

EXHIBIT "A" AUG 111993
TOWNSHIP 7 SOUTH, RANGE 13, EAST OF THE BOISE MERIDIABRpartment of Watsr Resoyrces
GOODING COUNTY, IDAHO Southern Reoion Ofico

.ection 27: A tract of land in the NiNE{, described as follows:

Beginning at the Northeast corner of said Section

1

Thence South 328.93 feet along the East line of
said Section 27, to THE TRUE POINT OF BEGINNING;

Thence continuing South, 361.57 feet;

Thence South 89°18’ West, 761.15 feet;

Thence North 13°427'East, 371.35 feet;

Thence North 89°08’ East, 673.11 feet to THE TRUE
POINT OF BEGINNING.

TOGETHER WITH all water and water rights, ditches and ditch rights
used thereon or appurtenant thereto, including but not limited to
125" from Pipe Line Canal

SUBJECT TO:

Taxes for 1991 and subsequent years, which are not yet due
and payable.

Assessments levied or to be levied by a local irrigation
district.

Easement for conducting through ditch, pipelines and flume
from Jones Springs as contained in Agreement dated April 25,
1918, recorded July 21, 1919 in Book 2 Page 47 as Instrument
Number 20006, Gooding County records, and Deed dated June 10,
1919, recorded September 26, 1919 in Book 12 Page 172 as
Instrument Number 20660, Gooding County records.

Rights and restrictions for use of an irrigation ditch as
contained in Decree in the case of Buckeye Ranch Company,
Limited, a corporation, Plaintiff, vs. Edward Thompson,
etal., Defendants, dated December 1, 1919, recorded December
3, 1919 in Book 3 Page 299, Gooding County records.

Power Line Easement given by Dale Cady and Verne Cady, hus-
band and wife, to Idaho Power Company, a corporation, dated
August 31, 1945, recorded October 22, 1945 in Book 5 Page 602
as Instrument Number 94510, Gooding County records, affecting
a portion of Section 27, Township 7 South, Range 13, East
Boise Meridian. 52 1

Power Line Easement given by Herbert T. King and Marian E.
King, husband and wife, dated May 18, 1979, recorded August
27, 1979 as Instrument Number 78497, Gooding County records,
affecting a portion of Section 27, Township 7 South, Range
13, East Boise Meridian.

Financing Statement from Marian E. King, as Debtors, to Shelter
America Corporation, as Secured Party, filed February [‘hi@ﬂéﬁll_MED
as Instrument Number 130968, and filed in Real Estate

February 10, 1988 as Instrument Number 130969, Gooding e
records. ﬁﬂfrﬁy11994

Page 1 of 1



Stete of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

18-Apr-1994 09:12

LAND TITLE & ESCROW INC
ATTN BETTY FREDERICKSEN
PO BOX 473

GOODING ID 83330

RE: ADJUDICATION CLAIM(S) A36-00011D CHANGED TO 36-00033G
Dear Ms. Fredericksen:

Pursuant to the notification that you are representing the
Claimant(s) on the above-referenced Change of Ownership Ajudication
Claim(s), I have changed the Department's record(s) as you have
requested. Please note that the Report for Basin 36 has been filed
with the court so the recommendations for the above claim is listed in
the former owners name, also note the change of number (proof report
enclosed). Should you have any questions concerning the print-outs,
please feel free to contact me at this office.

The Standard Form 3s, I am returning to you, they will have to
submitted according to the mailing instructions on the back of each
form. Any questions concerning these forms you can contact:

Clerk of the District Court
Snake River Basin Adjudiction
253 Third Ave North

PO Box 2707

Twin Falls ID 83303-2707
phone number 736-3011

Sincerely,

Judy Givens
Adjudication Secretary

/Jg

Enclosures: Profile Copy & Proof Report

MICROFILMED
OCT 1 1 1394



IN

IN
OF

THE SNAKE RIVER BASIN WATER SYSTEM.

1’

THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
RIGHTS TO THE USE OF WATER FROM Kas O
(>~ 000336

Ident. Number: A36-00011D °
Date Received: 9/19,/1990
Receipt No: 5012681
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name: GEORGE M. STRINGER
Address: 2809 A S 900 E.
HAGERMAN, ID 83332
Name: GENEVIEVE R. STRINGER
Address: 2809 A S 900 E.
HAGERMAN, 1ID 83332
Date of Priority: MAR 8, 1902
Source: WEATHERBY SPRINGS Trib. to: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 14E 30 SE NE SW GOODING

Description of diverting works:
PIPELINE

Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03,15 11,15 0.250

Total Quantity Appropriated is:
0.250 C.F.S. (and/or) A.F.A.

Total consumptive use is 30.0 Acre Feet Per Annum.
Non-irrigation uses:

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres

07s 13E 27 NE NE IRR 10.0

A36-00011D Page 1 Date: 0%(1?/91
WICROFILMEp
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 10.0
Total Acres 10.0

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
SHARES IN BIG BEND DITCH

14. Remarks:
THIS RIGHT IS A PORTION OF AN ORIGINAL DECREE OF 65 INCHES OR
1.30 CFS. THE DEED LISTS THE USE OF THIS WATER AS 125 INCHES
OF WATER EVERY 10 DAYS FOR A PERIOD OF 24 HOURS. THIS WOULD BE
EQUAL TO 12.5 INCHES FULL TIME OR 0.25 CFS.
I EEEE R EEEEEEEEEESE RS TR SRR SRR S SRS EEEE SRR S SRR RN FEE K]

OWNERSHIP CHANGE 1/18/91 BY JG.
15. Basis of Claim: DECREED

Case Number:

Court .

Decree date: /S /

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A36-00011D Page 2 Date: 01/18/91
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For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A36-00011D Page 3 Date: 01,/18/91
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Land Title

ana 85Cr0”)) Jnc. COMPLETE SERVICE == 5 IDAHO COUNTIES

LINCOLN

JEROME

T

CASSIA

REFER TO: G-17338
OFFICE: Gooding

January 7, 1991

REGEIVE)

Department of Water Resources JAN & 1501
222 Shoshone Street East )
Twin Falls, Idaho 83301 Departmend o v/l i surced
Scuthern Rigion Ultice
Re: Transfer of Ownership
King to Stringer

Dear Laurie:

In connection with the above referenced transaction, please
find enclosed the following:

1. Change in Ownership

2% Copy of Recorded Warranty Deed
Please transfer adjudication claim to George M. Stringer and
Genevieve R. Stringer and return a copy of transfer to this
office.
Thank you for your assistance.

Sincerely,

LAND TITLE AND ESCROW, INC.

Mu‘-bt
Jdanhet Gorrell
Manager—-Gooding

Enclosures

BOX 177, BURLEY, IDAHO 83318

PHONE 678-3524 - FAX 678-4435 D TIT]}-‘I{E 4$I§D ESCROW ’ e
P. 0. BO
e COODING, IDAHO 83330

BOX 473, GOODING, IDAHO 83330
PHONE 934-8477 - FAX 934-5880

BOX 111, RUPERT, IDAHO 83350 rw;CﬁOF'LME
PHONE 436-0606 - FAX 436-1199

JAN 2.1 193



REGEIYE

J At 8 B gl

CHANGE IN OWNERSHIP Dopsrtmer o . Page 1

This form is solely for purposes of notifying ID&E*mf] “dﬁ&ﬁ@é in
ownership of an adijudication claim.

[ ] Water Right Number (s): A-36-0011D

Name and Address of

Former Claimant(s): marion F. King

Rte. # 1, Box 46

Hagerman, Idaho 83332

New Claimant(s): GEORGE M. AND GENEVIEVE R. STRINGER

2809-A S 900-E, Hagerman, Idaho 83332
New Mailing Address: 2809-A S 900 E,

Hagerman, Idaho 83332

New Telephone Number: ( ) -

Does the change 1n ownership result in a splitting of the
water right claimed? ves no

X
If yes, then describe the portion of the water right that is
now claimed by the new owner:

Attach proof of ownership
Describe proof attached: COPY OF RECORDED WARRANTY DEED
(Proof of ownership must describe
conveyed or include the claim number.
not required if this form is signe

elther the property
Proof of ownership is
by the former claimant.)

)
Signature of New Claimant(s): /{OJhﬁjL ﬂh? [}Jz%f}h444>f
4

.::r_M‘_{f//)x/df i E’-: ¢ :)f,/?:‘; W

Date: January 2, 1991

MICROFILMED
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Y G-17338
i FURNISHED BY Land 7itle and Secrosw, Tuc

/ WARRANTY DEED

For Value Received MARIAN E. KING, an unmarried woman

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto é

GEORGE M. STRINGER and GENEVIEVE R. STRINGER, husband and wife
whose address is: 2809-A South 900 East, Hagerman, Idaho 83332

Hereinafter called the Grantee, the following described premises situated in Gooding 'County, Idaho,
to-wit:

SEE ATTACHED EXHIBIT "A"
(containing one page)

Nt

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee
and to the successors heirs and assigns of the Grantee forever. The Grantor does hereby covenant to
and with the said Grantee, that the Grantor is the owner in fee simple of said premises; that they are
free from all incumberances except as above described and that Grantor will warrant and defend the
same from all lawful claims whatsoever. :

Dated: ganuary 2, 1991

%—Z/ép
7

Marian E. King

STATE OF IDAHO, COUNTY OF GOODING 1 4 3 q 2 G
< ~ S - L ! x
th 2nd day of January ,19 9 - A TR
SRS Y | STATE OF IDAHO, COUNTY OF QORI ,
before me, a notary public in and for sald State, per- ) J l’.ﬁ& 5 EIMW g&c
sonally appeared Filed for record at the request of i @
Marian E. King IS __min.past__{ ___o'clock_2_M. this_o2 —_
of _Qaan. 1090, e #oe
JOHN A. MYERS, Racorder
known to me to be the person whose name is By é ] ) K. P&m P,
subscribed to the within instrument, and acknowledged .
she executed the same.
Rl OFFICIAL SEAL
; ".! 1) JANET A. GORRELL
Mu.i' CZ ) L s ) NO'I'ARYPU%I& STATE OF IDAHO
i o Notary Public Qe 7 sy Comr OODING COUNTY ) 773
Residing at Gooding , Idaho. :
Commission expires: 2—-28-1993
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» G-17338
FURNISHED BY Land Title nud Escvom, e,

WARRANTY DEED

For Value Beceived MARIAN E. KING, an unmarried woman @©!; E;

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

GEORGE M. STRINGER and GENEVIEVE R. STRINGER, husband and wife
whose address is: 28093A South 900 East, Hagerman, Idaho 83332

Hereinafter called the Grantee, thg foll

owing described premises situated in Gooding 'County, Idaho,
to-wit: b B .

SEE ATTACHED EXHIBIT "A"
(containing one page)

AUG 111993

I I [ g
4 )

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee
and to the successors heirs and assigns of the Grantee forever. The Grantor does hereby covenant to
and with the said Grantee, that the Grantor is the owner in fee simple of said premises; that they are

free from all incumberances except as above described and that Grantor will warrant and defend the
same from all lawful claims whatsoever. V2 | ' e

A & b o 0l by o ety
I T Sl f ) .

Dated: ganuary 2, ‘1991 =i

Marian E. King 7
STATE OF IDAHOQ, COUNTY OF GOODING 1 433 ZG ™
i Aty 19 %H| STATE OF IDAHO, COUNTY OF Qofpitia -
before me, a notary public in and for sald State, per- _ ! & & Esrvow ﬂm
sonally appeared Filed for record at the request of .
. . IS __min.past__{___o'clock_2 M. this_e2.
Marian E. King A
of _Oaan, 1090, Koo #oe2
; JOHN A. MYERS, Recorder
known to me to be the person  whose name is ) By 2 P P K. Peott o
subscribed to the within instrument, and acknowledged 2 N
to that she executed the same, — hdh A
FRRI OFFICIAL SEAL
RCFEQ) JANET A. GORRELL
M(J.t Q W ) Ryt NOTARY PUBLIC STATE OF IDANO
........ o A f. o, il BECEp 2w, mrreTeEa R R b Shmmms :. COODING
Notary Public : o7 GOOD
Residing at Gooding , Idaho.
Commission expires: 2-28-1993
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EXHIBIT "A" JAN 8 139

TOWNSHIP 7 SOUTH, RANGE 13, EAST OF THE BOISE MERI@&ﬁﬂknﬁ

' e pleter Beoou
GOODING COUNTY, IDAHO or rces

Sesivern Region Gffice
Section 27: A tract of land in the NiNE}, described as follows:

Beginning at the Northeast corner of said Section
27;

Thence South 328.93 feet along the East line of
said Section 27, to THE TRUE POINT OF BEGINNING;

Thence continuing South, 361.57 feet;

Thence South 89°18' wWest, 761.15 feet;

Thence North 13°42'East, 371.35 feet;

Thence North 89°08' East, 673.11 feet to THE TRUE
POINT OF BEGINNING.

TOGETHER WITH all water and water rights, ditches and ditch rights
used thereon or appurtenant thereto, including but not limited to
125" from Pipe Line Canal

SUBJECT TO:

Taxes for 1991 and subsequent years, which are not yet due
and payable.

Assessments levied or to be levied by a local irrigation
district.

Easement for conducting through ditch, pipelines and flume
from Jones Springs as contained in Agreement dated April 25,
1918, recorded July 21, 1919 in Book 2 Page 47 as Instrument
Number 20006, Gooding County records, and Deed dated June 10,
1919, recorded September 26, 1919 in Book 12 Page 172 as
Instrument Number 20660, Gooding County records.

Rights and restrictions for use of an irrigation ditch as
contained in Decree in the case of Buckeye Ranch Company,
Limited, a corporation, Plaintiff, vs. Edward Thompson,
etal., Defendants, dated December 1, 1919, recorded December
3, 1919 in Book 3 Page 299, Gooding County records.

Power Line Easement given by Dale Cady and Verne Cady, hus-
band and wife, to Idaho Power Company, a corporation, dated
August 31, 1945, recorded October 22, 1945 in Book 5 Page 602
as Instrument Number 94510, Gooding County records, affecting

a portion of Section 27, Township 7 South, Range 13, East
Boise Meridian.

Power Line Easement given by Herbert T. King and Marian E.
King, husband and wife, dated May 18, 1979, recorded August
27, 1979 as Instrument Number 78497, Gooding County records,
affecting a portion of Section 27, Township 7 South, Range
13, East Boise Meridian.

Financing Statement from Marian E. King, as Debtors, to Shelter
America Corporation, as Secured Party, filed February 10, 1988

as Instrument Number 130968, and filed in Real Esta?%‘)@ggr‘oﬁ@@ FVEEU
February 10, 1988 as Instrument Number 130969, Gooding “County-/!

recoxds. .JAN 21 m93

Page 1 of 1
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LAST NAME: K™%
0
FIRST W WATER PRIORITY
NAME N RIGHT NO. DATE SOURCE
o RING e B4
MARION E. EIRIETH0011D 03,08,/1902 WEATHERBY S
HERBERT T. O R36-08158 06,/05/1983 GROUNDWATER
JOHN E. C A36-11735 03/20/1942 GROUNDWATER
MILDRED C A36-11735 03/20/1942 GROUNDWATER
FERRIL C A36~11736 12/31/1972 GROUNDWATER
RENE ' C A36-11736 12,/31/1972 GROUNDWATER
VERN W. C A36-11994 12,/20/1955 GROUNDWATER
ALYCE B. C A36-11994 12/20/1955 GROUNDWATER
MARJORIE P. C A36-12410 02,/01/1959 GROUNDWATER

(ENTER=CONTINUE)

SD-

(GOLD 7=THIS QUERY)

36  TOWNSHIP: 07S RANGE: 13E SECTION: 27 TRA
L STATE 0 s
0 WATER NAME W T
TRACT T RIGHT NO. LAST, FIRST N AC G
A36-07252  STURTEVANT, JOYCE e L
STURTEVANT, FRED I. C
A36-00003B GARDNER, ROBERT B. C D
GARDNER, BARBARA c
A36-00003J GARDNER, BARBARA c D
A36-00003J GARDNER, BARBARA c D
~ NENE . R36-00011D j KING, MARION E. c 10 D
BARTON, W.C. 0
= BARTON, ELLA 0
~ NENE R36-00033D SAUER, ROY E. c 1 b»p
SAUER, VIVA c

(ENTER=CONTINUE)

(GOLD 7=THIS QUERY)

STATE
TOTAL USE
DIVERSION CODE DESC
0.160 01 IRR
0.040 01 IRR
04 STOCK
43 DOMEST
0.040 43 DOMEST
04 STOCK
0.040 43 DOMEST
04 STOCK
0.040 43 DOMEST
04 STOCK
0.040 43 DOMEST
04 STOCK
0.040 43 DOMEST
0.040 43 DOMEST
0.040 43 DOMEST
(MENU )
CT: LOT:
MAX 4 RECORDS 150
PRIORITY USE
DATE CODE DESC
07,/10,1972 04 STOCK
43 DOMEST
09,/10,1884 01 IRR
04 STOCK
19 FISH
09,10,1884 01 IRR "
04 STOCK
19 FISH
09,/10,1884 01 IRR
04 STOCK
19 FISH
03,/08,/1902 0l IRR
03,08/,/1902 01 IRR
(MENU )

MICROFILMED
JAN 2 1 1993



S e of ldaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

18-Jan-1991 12:01

Janet Gorrell
Manager-Gooding

Land Title and Escrow, Inc.
P 0 Box 473

Gooding, ID 83330

RE: Adjudication Claim(s) No. A36-0011D
Dear Ms. Gorrell:

We have changed the name of the ownership on the above-listed Adjudication
Claim(s) to a water right, as you have requested. Please review the computer
generated claim(s) for accuracy.  In a few instances clarifications may have

been added by the Department at the time of data entry.

If you have any questions or objections regarding the computer record,
please contact this office.

Sincerely,

Judy Givens
Adjudication Secretary

/3g

Enclosures:

MICROFILMED
JAN 21 1993



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A36-00011D
Date Received: 9,/19,/1990

Receipt No: 5012681
Received By: )y
s 4

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MARION E. KING 208-837-6506
Address: RT. 1 BOX 46
HAGERMAN, ID 83332
2. Date of Priority: MAR 08, 1902
3. Source: WEATHERBY SPRINGS Trib. to: BILLINGSLEY CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1,4 Lot County
07s 14E 30 SE NE SW GOODING

5. Description of diverting works:
PIPELINE

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03/15 11,15 0.250
7. Total Quantity Appropriated is:
0.250 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 30.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 27 NE NE IRR 10.0
Section Acres 10.0
Total Acres 10.0

A36-00011D Page 1 Date: 09/19,/90

MICROFILMED
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11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
SHARES IN BIG BEND DITCH

14. Remarks:
THIS RIGHT IS A PORTION OF AN ORIGINAL DECREE OF 65 INCHES OR

1.30 CFs. THE DEED LISTS THE USE OF THIS WATER AS 125 INCHES
OF WATER EVERY 10 DAYS FOR A PERIOD OF 24 HOURS. THIS WOULD BE
EQUAL TO 12.5 INCHES FULL TIME OR 0.25 CFS.
15. Basis of Claim: DECREED
Case Number:
Court )

Decree date:

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
A36-00011D Page 2 Date: 09,/19/90

MICROFILMED
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State of Idaho )

) SsS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A36-00011D Page 3 Date: 09,/19/90

MICROFILMED
JAN 2 1 1993



Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER; 39576
IN RE THE GENERAL ADJUDICATION Ident. Number 36 ~0001! D
OF RIGHTS TO THE USE OF WATER FROM DateReceived __SOI26@( -7
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number &
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s) Maricn BiKife Phone (208 ) 837-6506

Mailing Address Bt # 1 Box 46, Hagerman, Idaho Zip 83332

2. Date of Priority (Only one (1) per claim) March 08, 1902

3. Source of watersupply (a) __ Weatherby Springs

which is tributary to (b) Billingaley Creek
4. a. Location of existing polint of diversionis: Township __ 07S  Range _14E Section _30 ¢

B.M., County of __Gooding

__SE 1/Aof _NE __ 1/4of _Si___ 1/4,Gowt. Lot,

Additional points of diversion if any: Pipeline

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section ¥ 1/4of ____ 1/40of ______1/4,

Govt. Lot ____ B.M,, County of

ending point is: Township Range Section . 1/4of ____ 1/40f
1/4, Gowvt. Lot B.M,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. e

WIC BOFIL A 49
JAN 7§ 1993




6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acrefeet)—
For t1rpication purposes from 03'/1 5 to 11,/1 5 amount or 12,5 inchegs
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4( NW1/4 [SW1/4 [SE1/4 |NE1/4 [NW1/4 [SW1/4]SE1/4 [NE1/6 |NW174 [5W174 [SE1/4 |NE1/4 [NW1/4 [SW1/4 [SE1/4
078 13 | 27 X 10
Total number of acres irrigated 10

11. In which county (ies) are lands listed above as place of use located? Gooding

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

5 Shares in Big Bend Ditch orNone ()

14. Remarks:

WICROFILMED
JAN 21 1993

Last Name King Ident No. Copies: White -State, Yellow-Claimant




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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15. Basis of Claim (check one)  Beneticial Use Posted Notice License Permit
Decree _ X
If applicable provide IDWR Water Right Number _A portion of 36-0011
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, 1/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) I/We do donot _X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: 1do so!emnbf swear or affirm that the statements contained in the foregoing document are true

and correct.

Signature of Claimant (s) é—;_( ) /é/ //-;44- Date / SPZ /S S5p
74

Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that 1 have signed the foregoing
Organization
document in the space below as of

Title
and that the statements contained in the foregoing document are true and correct.

Organization

Signature of Authorized Agent

Title and Organization Date
State of Idaho/or )
) SS.
County of Goading )
Subscribed and sworn (or affirmed) before me this 18t h day of __September 1990
SEAL Notary Public ﬂ L. /7 .\}Qﬂamz
Robert H, Lawrason
Residing at Hagerman

My Commission Expires ~ March 28, 1994

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature
Address
Date ,
MICROFILMED
JAN 211993
Last Name Ident. Number

Copies White-State, Yellow-Claimant



BECUPITY TITLE CO., QOODING, , . . JODING AND LINCOLN COUNTIRS

WARRANTY DEED

For Value Raceived
ALFRED H., COLE and PHYLLIS A, COLE, husband and wife

Hersinafter callad the Grar.tor, hereby grants, bargains, sells and conveys unto
HERBERT T. KING and MARIAN E. KING, husband and wife,

Hereinalter called the Grantee, the following described premises situated in Gooding County, Idsho, to-wit:

B tract of land in the N% NE¥%, Section 27, Township 7
South, Range 13 East, Boise Meridian, Gooding County, Idaho
described as follows:

Beginning at the NE corner of sald Section 27, THE TRUE

POINT OF BEGINNING;

Thence S 89° 52' W, 590,70 feet along the North line of

said Section 27;

Thence S 13° 42' w, 719.00 feet;

Thence N 89° 18' E, 761.15 feet to a point on the East

line of said Section 27;

Thence North 690.50 feet along the East line of said

Section 27, to THE TRUE POINT OF BEGINNING,

Together with ten inches of water out of Big Bend Canal
and one-hundred twenty five inches of water out of Pipe Line
Ganal for a twenty four hour period every tenth day.

TO HAVE AND TO HOLD, the said premisas, with their appurtenances unto the said Grantes and to the Grant-
ee's heirs and essigns forever. And the Grantor does hereby covenant to and with the said Grantee, that the
Grantor is the owner In fee simple of said premises; that thay are free from all incumbrances except as sbove de-
scribed and that Grantor will warrant and defend the sams from all lawful claims whatsoever,

Dated: 8 /{’]0”5/14&6—€ ' 1978

OFFICIAL SEAL
PHILLIP R. IHDE

AHJ . NOTARY.PUBLIC.CALIEORNIA. - f-vv oo

" PRINCIPAL OFFICE N

: SAN DIEGD COUNTY
My Commlasion Explres May 23, 1981

A

CLIECRAIN SV G()
STATE O#W COUNTY OF 60OmMNG" STATE OF IDAHO, COUNTY OF GOODING
X On fhilF/’(ﬂ’# day of November 19 78| | hereby oortify that this insimm&fﬂwas filed for record
]

bafore me, a ry public in and for said State, per-|at the request of “IMHarcast &.
sonally appeared at ‘7 minutes past t o'clock # m.,

this P b doy of eeer. din
ALFRED H, COLE and PHYLLIS A. . ) )
COLE, husband and wife, 19 83, in my office, and duly recorded in Book
of Deeds at page
Margarat 5. Clom, -
known to me to be the persons  whose name 5 are rg e -
subseribed to the within instrument, and scknowledged Ex-Officio Recorder

to me that they , (executed the same. “ b K. a‘()

o %%’gﬁ ’Mé) .............................. :L,,;:"’ Y |‘ﬁﬁ‘3¥]:{OF

‘ v "~ "Notary Public
Residing 8 (7' €4 CAUST AV T €1 q50h

.

. JIAN 2

foridcq Leader Pinhing
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Page 1 of4
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES AECE! VEL
TRANSFER OF WATER RIGHT AY 22 2001
TRANSFER NO. 67033 M
Department of Waler Resoures

This is to certify that: NIKO A TZANAKAKIS AND Southem Reglon

GWENDOLYN PEARSON TZANAKAKIS

2809 S 900 E

HAGERMAN |D 83332

(208)837-6343
has requested a change to the water right(s) listed below, This change in water right(s) is authorizad

pursuant to the provisions of Section 42-222, Idano Code. The authorized change for each affected

Summary of Water Rights Before the Proposed Change

Right Origin/Basis Priority Rate Volume Acres Total  Source
36-15662 AJC/Decreed 03/08/1902 0.25 cfs 9.5 5  WEATHERBY
SPRINGS

Purpose of Transfer (Changes Proposed)

Current Number Split PCD POU Add POD Period of Use Nature of Use
36-15662 YES NO YES NO NO NO

Summary of Water Rights After the Approved Change

Existing New No.  Transfer Transfer Acre Total  New No, Remaining Remaining Remaining Remaining
Right (changed Rate Volume  Limit Acres (remaining Rate Volume  Acre Limit Total Acres
portion) portion)
36-15662 36-15664 0.24 cfs 22.8 af 57 57 36-15663 0.01 cfs 1.0 af .25 25
TOTALS 0.24 cfs 22.8af 5.7 57 N/A N/A N/A N/A

Detailed Water Right Descri tion(s) attached

i . Y — — .
!l Dated this l ‘/‘. day of l'

VV“G“\L '200/ s

Chief, Water Allocation Bureay

7




Page 2 of4
WATER RIGHT NO. 36-15663
As Modified by Transfer No. 67033

In accordance with the approval of Transfer No. 67033, \Water Right No. 36-15663 is now described as
follows,

Right Holder: WILLIAM B SHAPPEE
PO BOX 358
HAGERMAN ID 83332

Priority Date: 03/08/1902

Source: WEATHERBY SPRINGS Tributary: BILLINGSLEY CREEK

BENEFICIAL USE From To Diversion Rate Volume

IRRIGATION 02/15 to 11/30 0.01 CFs 1.0 AF
0.01 CFsS 1.0 AF

LOCATION OF POINT(S) OF DIVERSION®
WEATHERBY SPRINGS SENESW Sec. 30 Twp 07S Rge 14E GOODING County

PLACE OF USE: [RRIGATION

Twp Rge Sec | NE

I NE |[NW[SW| s
Q7S 13E 27 | .25

I

Total Acres: 0.25

CONDITIONS OF APPROVAL

1. Use of water under this water right will be regulated by the watermaster of State Water District No.
36-A, Billingsley Creek.

2. The right holder shall maintain a measuring device and lockable controlling works of a type

approved by the Department in a manner that will provide the watermaster suitable control of the
diversion.

3. This right when combined with all other rights shall provide no more than 4.0 afa per acre at the field
headgate for irrigation of the lands above

4

Use of water under this right may be affected by an agreement between the protestant and the right
holder.

This water right is subject to all prior water rights and shall be administered in accordance with |daho law
and applicable rules of th%)'anment of Water Resources.

Dated this :% —May of ——7""'0*4 . 20 O/

[

— .
Chief, \A/ater Aliocation Bureau
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Page 3 of4
WATER RIGHT NO. 36-15664
As Modified by Transfer No. 67033
In accordance with the approval of Transfer No. 67033, Water Right No. 36-15664 is now described as
follows.
Right Holder: NIKO A TZANAKAKIS AND
GWENDOLYN PEARSON TZANAKAKIS
2809 S 900 E
HAGERMAN ID 83332
Priority Date: 03/08/1902
Source: WEATHERBY SPRINGS Tributary: BILLINGSLEY CREEK
BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 02/15 to 11/30 0.24 CFsS 22.8 AF
0.24 CFs 22.8 AF
LOCATION OF POINT(S) OF DIVERSION:
WEATHERBY SPRINGS SENESW Sec. 30 Twp 078 Rge 14E GOODING County
PLACE OF USE: |RRIGATION

Twp Rge Sec |

NE I NW | swW |
IEJMILIEIEIMIMIEIEIN_WIS_WIS | NE | NW
07S 13 27 | 5.7 | | I

i I | |

Total Acres: 5.7

CONDITIONS OF APPROVAL

1. Rights 36-15664 and 36-8158 when combined shall not exceed a total annual maximum diversion
volume of 22.8 af at the field headgate and the irigation of 5.7 acres.

2. Use of water under this water right will be regulated by the watermaster of State Water District No.
36-A, Billingsley Creek.

3. The right holder shall maintain a measuring device and lockable controlling works of a type

approved by the Department in a manner that will provide the watermaster suitable contro! of the
diversion.

4. This right when combined with all other rights shall provide no more than 4.0 afa per acre at the field
headgate for irfigation of the lands above

5. Use of water under this right may be affected by an agreement between the protestant and the right
holder.




_
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WATER RIGHT NO. 36-15664
As Modified by Transfer No. 67033

CONDITIONS OF APPROVAL

6. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

7. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho law

and applicable rules of th/e@rﬁwent of Water Resources.
Dated this H' I e T ),

U U S Ddte

Chief, Water Allocation Bureau /




Clelland, Steve

From: Shaff, Don

Sent: Monday, May 14, 2001 10:58 AM
To: Fawcett, Trish

Cc: Jones, Doug; Clelland, Steve
Subject: FW: Approved Transfer 67033

Looks like Pam has supplied helpful notes to aid in the data entry of the Recomm to prepare the NCAP ultimately.

Don
dshaff@idwr.state.id.us
208/327-7932

From: Skaggs, Pam

Sent: Monday, May 14, 2001 9:12 AM
To: Shaff, Don

Subject: Approved Transfer 67033

Original Transfer application identified Rights 36-33H,J & K. These rights were recombined into Right 36-15662 per
SRBA Court Order. Dave Grindle only modified the claims to reflect this change, not the recommendations.

Then Right 36-15662 was split into Rights 36-15663 & 36-15664 through the transfer to reflect the transfer protest
agreement.

Rights associated with approved Transfer 67033
36-15663
36-15664



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200. Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNS
December 22, 2000 GOVERNOR
KARL J. DREHER
Gwen Tzanakakis DIRECTOR
2809 S900 E

Hagerman, ID 83332-5619
RE: Transfer No. 5613 (36-00033H)

Dear Mrs. Tzanakakis:

The department has received and reviewed your December 8" letter requesting that the

administrative process of transfer No. 5613 be somehow modified to include a wintertime
stockwater use for your right.

The department has reviewed the original SRBA claim filed in this matter and finds it only
includes irrigation use. The addition of wintertime stockwater use without proper notice to
other parties is not appropriate. The addition of a wintertime stockwater use at this juncture
requires that you amend the SRBA claim. To amend the SRBA claim requires that you
petition the SRBA court. If allowed by the court and once your claim is amended then
Transfer No. 5613 will need to be amended and re-advertised.

Transfer No. 5613 as originally filed is in its final stages of processing in the state office of
IDWR. I have notified staff in the state office of your letter and they have suspended
processing to allow you time to consider what action to take. The department will hold the

processing of Transfer No. 5613 for 30 days pending your decision or your filing a motion
before the SRBA court.

If you have questions, please feel free to contact this office.

Sincerely,

Allen Merritt, PE
Southern Region Manager

CC:  Western Legends
Dale Shappee
Joseph James - Arkoosh Law Offices
Jeff Peppersack, Doug Jones, Steve Clelland, Nick Spencer, Dave Tuthill - IDWR



RECE|vg,

Gwendolyn Tzanakakis D

2809 South 900 East e EC 14 2000
Hagerman. ldaho 83332-5619 Partmant of

Fax# 1-208-837-6494 OUthem Regior e

Telephone 1-208-837-=6343

December 8, 2000

Allen D. Merrit

State of {daho )
Department of Water Resources
1341 FillMore Street , Suite 200
Twin Falls, Id. 83301-3380

RE: Application for Transfer No. 5613 ( 36-000-33G)
Notice of Administrative proceeding

We are in receipt of letter dated January 31, 2000 issued by Doug Jones IDWR Representative
refering to 1.C. 42-222 transfer number 5613, which states IDWR projects the Administrative
proceeding shall be completed not later than January 12, 2001 .

On November 25, 2000 Western Legends L. C. informed us that Mr. Steve Clelland at IDWR had
provided them with a summary of rights in the SRBA that have stockwater rights form Weatherby
Springs dated 11-24-2000. With this document in hand they shut down our stockwater at the
headgate in section 26. Our argument was an agreement No.20006 dated April 25,1918, which
states the party of first part "further agreed that the party of second parnt shall have the right to
use said waters for either irrigation or domestic puposes or both , and shall be entitled to have
the same delivered at any and all times of the year whenever required by him."

Since our water right is still in administrative proceeding and the Clifiord WR#36-00033 has
historically had the enjoyment of stockwater year around from 1902 . Due to the fact that it will or
could be an issue with our agreement instrument No. 187067 .Being it has already become an
issue with an other party on the stockwater, we are asking the IDWR to included or amend our
still yet to be processed transaction of the water right . The amend issue being period of use and
nature of use.Stockwater in the amount of 0.120 cfs to be used from 11-14 to a period of 03-14
for winter stockwater: sheep,goats,beef cattle and horses.

This issue needs to be addressed immedately. It appears the agreement dated April 25, 1918
has already been overlook in other issues of the water rights concering Clifford usage within
section 22 and 27 Rng 13 . Thank you for taking the time to address this issue. | look forward to
talking to you further about this matter.

Gwen Tzanakakis
cc/ Western Legends L.C
Dale Shappee

Arkoosh Law Officss
900 East Share Ditch

19



RECEIVEL
DEC 14 2000

Department of Water Resources
WEATHERBY SPRINGS Southem Raglon
SHARE DITCH 900 EAST
POST OFFICE BOX 749
HAGERMAN, IDAHO 83332-5619
TEL 1-208-837-6343 FAX 837-8494

December 8,2000

Allen D. Merritt

State of Idaho

Department of Water Resources
1341 Fillmore Street , Suite 200
Twin Falls, 1d 83301-3380

Re: Agreement Instrument No, 187067

William B. Shappee, Charles Dale Shappee and Brenda S. Shappee
WR#36-00033J

Our governing body within the Share Ditch 900 East acknowledges the agreement recorded
within Gooding County, Idaho. We are requesting for our records a Gis map of the .025 acre
which we understand William B. Shappee will be placing a diversion in the Share Ditch capable
of diverting no more than the .0l cfs for irrigation, which includeds stockwater rights within the
water right know as 36-000-33J .

G.C. Pearson

15



6/9/94

COMMUNICATION DOCUMENTATION

Claim No.

This form is to be used to document public record information requests regarding any SRBA claim or
claims. The form may also be used to document IDWR communications requesting information regarding
any SRBA claim or claims when the request is not made in writing or the claim verification report is

not readily available to document the request. This form is to be filed in all relevant claim files
or a central office file.

IDWR Employee/Agent: Steve Clelland
000000000000V OO00ONOO00OOOOO0OONOVOOVOCOOHNVOOOOOOOOOVVOOONVVVOOONOOOOONO0

1/10/2000 11:00 AM
NAME: RE:
BILL SHAPPEE CALLIN TZANAKAKIS TRANSFER

He called to ask about the status of the transfer and I told him the attorneys
decided to give the water right to Nick Tz. He asked if there was anything he could do
to protest the action and I told him he could file a protest on the transfer. I checked
with Jim Stanton to find out where the advertising stood, he told me the protests can be
filed anytime after the transfer is filed with IDWR. Bill said he will be in on 1/11/00; 1
told him I will be in court but that he can meet with any of the staff here and he may

even want to meet with Jim S. He said he would be in to file the Protest. Claims: 36-
00033H, ], K.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
InRe SRBA Water Rights: 36-00033G,
36-00033H, 36-00033J, 36-00033K
Case No. 39576
NOTICE OF ADMINISTRATIVE
PROCEEDING

IDWR has received an application for an Administrative Proceeding for the above water

right(s).
The Administrative Proceeding contemplates a change in the water right(s) as indicated
below:
[ Substitution of Party (waiting for documentation)
(] Substitution of Party/Split Water Right
[(X]  LC. § 42-222 transfer 5613
[ point of diversion [X]  place of use
[l period of use (] nature of use

IDWR projects the Administrative Proceeding shall be completed not later than: J anuary 12, 2001.

Dated //Z'% ;/ P’ ad)

Sl 2 T -
Representative

Notice of Administrative Proceeding

Page 1
5/21/1996



INSTRUCTIONS FOR MAILING

Mail this form to the Clerk of the SRBA Court and to the parties identified in the Certificate of
Mailing. FAX filings will not be accepted by the SRBA Clerk of the Court.

CERTIFICATE OF MAILING

I certify that on A / 47L ; 2000, I mailed the original and copies of this form
to the following persons, postage prepaid, and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls ID 83303-2707

2. One copy to:
Claimant or attorney of record:
Niko A Tzanakakis
Gwendolyn P Tzanakakis
2809A S 900 E
Hagerman ID 83332

3. One copy to:
Claimant or attorney of record:

William B Shappee Charles D Shappee
PO Box 358 Brenda S Shappee
Hagerman ID 83332 PO Box 663

Bellevue ID 83313
4. One copy to:

Each party in the subcase, or attorney of record:

.
Qﬂyﬁw A LRI

Signature of person or attorney mailing the form

Notice of Administrative Proceeding Page 2
52171996



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE

GOVERNOR
February 4, 2000

KARL J. DREHER
DIRECTOR

NIKO A TZANAKAKIS
GWENDOLYN P TZANAKAKIS
2809A S 900 E

HAGERMAN ID 83332

RE: SRBA Claim(s) 36-00033G, 36-000334, 36-00033J, 36-00033K

Dear Claimant:

Please find the enclosed copy of the Notice of Administrative
Proceeding, which the department has filed with the SRBA
Court regarding the above referenced claims. You have
received this notice pursuant to SRBA Court Administrative
Order 11 requiring IDWR to report to the court and interested
parties any pending changes to adjudication claims in basins
for which a Director's Report has been filed with the court.

After IDWR completes the indicated administrative process,
and has modified the SRBA claims, you will be forwarded a
Notice of Completed Administrative Proceeding. Please

contact this office if you have any questions about the
notice or the administrative process.

Sincerely,

Trish Fawcett

Technical Records Specialist

Enc.

cc: William B. Shappee
Charles and Brenda Shappee



mae . of S - STATE OF IDAHO ranster No. $€/3
E f : 1'. f Du. ARTMENT OF WATER RESQUKCES i fern
) IVED ; ,
RECE APPLICATION FOR TRANSFER OF WATER RIGHT 22§
JUN 11 1999 PART 1 33T
. : : 23
epartmant of Water Resourcag
Scutham Reglen

Name of applicant Niko A. Tzanakakis & Gwendolyn P. Tzanakakisppgne (208) 837-6343

—_—

Post Office address _2809-A S. 900 E., Hagerman, Idaho, 83332
A. PURPOSE OF TRANSFER

1. O Change point af diversion O Add diversion paint(s) . M Change place of use ~

pd 13
O Change nature of use O Change period of use Xl Other Mh& N P;EH’S r'n‘i-o /5‘;‘!‘111/6 n;

2. Describe the reason for the proposed changes Of an original 11 acre parcel’of land, .5
acres were irrigated by domestic right (A36-8158

L3

). The remaining 10.5 acres
were irrigated by decree water (36-00033G) along with 10 inches of water

from the Big Bend Canal. The 10.5 acres has been split with 5
being irrigated exclusively with the decree water.
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amaount Nature Period of Use # 1.3

(cfs/ac-it) - of Use F&L Nov 30
36-00033G March 8, 1902 0.250 cfs irrigation March 15 , MNew. 45

to

to

to

2. Total amount of water being transferred 0.250 cfs cypic feet per second and/or
3. Source of water Weatherby Springs

acre-feet per annum,
tributary to Billingsley Creek

4. Point(s) cf Diversian:

Lot i % % | Sec. | Twp. | Rge. County Local name for diversion
SE _|NE SW {30 |075|3+43 Gooding Bar S Ditch to Curren to North
IHE ¥ Pipeline Canal,

5. Lands irrigated or place of use:

1 1 1 1
Twp. | Rge. | Sec. NE Y NW v SW Y SE '

Totais
NE% | NWY% | SWn% SE%4 | NEY| NWY SW*4|SEv [NEY%| NW Y SW%| SE% [NEY NW Y [ Sw

SE %
075 N3E |27 6.9

5.9




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone; (208) 327-7900 FAX: (208) 327-7866

PHILIP k. BATT
GOVFRNOR

KARL J. DREHER
DIRFCTOR

July 7, 1998

Niko and Gwendolyn Tzanakakis
2809 S 900 E
Hagerman, [D 83332

RE; Status of Claim in the SRBA

Dear Mr. And Mrs. Tzanakakis:

This morning you telephoned to request an update on the status of your claim in the
SRBA. This letter provides an in-progress assessment for your use in the upcoming
hearing before the Special Master in this matter.

As 1 described during our conversation, the present status of this matter is as follows:

1.

On June 19, you both met with Mr, Steve Clelland and me at our Southern
Regional Office. You described your concemns relative to our
recommendations for water right claims 36-00033 (G, H, J and K).. At the
conclusion of our meeting I stated that I would explore some solutions in
addition to those that had already been proposed by IDWR.

On June 30, 1998, IDWR staff conducted a meeting to discuss alternative
solutions to your situation, Present at the meeting were Mr, Norm Young,
Administrator of the Water Management Division, Mr. Glen Saxton, Water
Allocation Bureau Chief, Mr. John Marshall, 1D Office of the Attorney
General, Mr. Clelland (by telephone) and myself. Based on our asscssment of
the situation we identified a mechanism for resolving this situation which
would not require a water right transfer, if the solution was agreeable to all
parties including the Shappee’s. Mr. Clelland agreed to contact the Shappee's
to determine their input in this matter before proceeding.

I have not yet been advised of the results of Mr. Clelland’s contacts. It is

possible that these contacts will result in another solution. The Shappee's
input will assist in determining the next step in this matter.
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July 7, 1998
Page 2
Mr. And Mrs. Tzanakakis

1 am sending copies of this letter to those who have been involved in this resolution
process to date, as a means of distributing a status update in this matter. 1 anticipate that
more information will be forthcoming from Mr, Clelland prior to the hearing that is
scheduled with Special Master Haemmerle.

Sincerely,

D R T

David R. Tuthill, Jr., P.E.
Chief, Adjudication Bureau

cf: Steve Clelland
Norm Young
Glen Saxton
John Marshall
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DISTRICT COURT - SRBA T
gy f Water Hasources
HESOUNCBapatment of Water Resources Dapartment of Water ! I EALL C AN ALl "
oz~utn‘1:ennst:::a :{za;z; ;;;a Depa e ceion Buroa TWINFALLS CC., IDAHD \ .

o )
FILED s

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA RECEIVED ) Subcase 36-00033H
) (36-00033G, 36-00033J and 36-00033K)
WATER RESOURCES REPORT AND RECOMMENDATION
Case No. 39576 WESTER RECIor ) FOR RE-APPOINTMENT OF SPECIAL
MASTER
REPORT

IDWR’s Split and Recommendations

On March 18, 1998, IDWR filed with the SRBA Court a Notice of Completed Administrative
Proceedings in the above four (4) subcases. The Notice stated that 36-00033G was split into
36-00033H, 36-00033J and 36-00033K. IDWR then recommended Niko and Gwendolyn
Tzanakakis as the owners of 36-00033H, William B. Shappee as the owner of 36-00033J and
Charles and Brenda Shappee as the owners of 36-00033K.!

Motion to File Late Objection

On March 19, 1998, the Tzanakakises filed a Motion to File Late Objection in 36-00033H

stating:

We would like to file a late objection to water right #36-00033H. We understand

that we are late, but our right was just split and the amount of water and the number
of acres is wrong.

! Supplemental Report Regarding Claims to Water Right Nos. 36-00033G, 36-00033H, 36-00033J and
36-00033K, dated April 27, 1998.

REPORT AND RECOMMENDATION FOR
RE-APPOINTMENT OF SPECIAL MASTER
G:\360RDERS\00033H.REC

6/10/98 Page 1



Hearing

A hearing on the Tzanakakises’ Motion was convened before Special Master Terrence A.
Dolan on April 28, 1998, at the SRBA Courthouse in Twin Falls, Idaho. The Tzanakakises appear
pro se and John M. Marshall appeared for IDWR. Notice of the hearing was sent to the Shappees
(36-000337J and 36-00033K) because their claims are related to the Tzanakakises® Motion. William
and Charles Shappee appeared pro se.

During testimony given by IDWR agent Steve Clelland, it became clear that the
Tzanakakises’ Motion partially involved water right claims not then before the Special Master.
Specifically, the Tzanakakises claimed that certain splits were made to 36-00033G, plus water rights
recommended by IDWR in the name of the Big Bend Mining and Irrigation Company. Therefore,
the hearing could not proceed further.

The hearing was adjourned to allow the parties additional time to consult with Big Bend,
IDWR and each other. The parties then agreed to request that the hearing be reconvened when they
were prepared to proceed and the necessary additional parties were joined. To date, no party has

requested that the hearing be reconvened.

Motion for Disqualification
On June 3, 1998, Niko Tzanakakis filed with the Court a letter in the nature of a Motion for
Disqualification under 1.R.C.P. Rule 40(d)(2), in which he said:

I am writing this letter requesting that on my next unscheduled yet hearing before
Water Master Dolan, the court appoint somebody else to hear my water right case
NO. 36-00033G, (which has been split unlawfully by the IDWR into 36-00033H, 36-
000337J and 36-00033K). I honestly believe, based on previous hearings I attended
as a spectator. When Water Master Dolan was presiding, I found him partial to
IDWR and it’s employee Steve Clelland.

I believe that I have been targeted by Steve Clelland and Doug Jones of IDWR, they
have been irresponsible and omitted vital information regarding my property and my
water rights.

The documents that IDWR have received from the Land Title and Escrow Inc. of
Gooding County for my change of ownership and documents from previous owners
of the property including the water rights. The omission of correct acreage to
Director’s report is a clerical error in legal description. The IDWR’s omitted
information of documents they’re receiving every day, has created hardship, burden
of proof and frustration to the people, who are trying to make a descent living.

REPORT AND RECOMMENDATION FOR

RE-APPOINTMENT OF SPECIAL MASTER

G:\360RDERS\00033H.REC

6/10/98 Page 2



Idaho Rules of Civil Procedure

L.R.C.P. 53(a)(2), Disqualification of master, states that “[a]ny person appointed as a master
in a trial of an action shall be disqualified upon the finding of the existence of a relation or a
condition of such person which would be grounds for disqualification of a judge for cause as
prescribed by statute or these rules.”

I.R.C.P. 53(a)(3), Motion and notice for disqualification, states:

At any time within fourteen (14) days from receipt of notice of the appointment of
a master in an action, any party thereto may object to the qualification of such
masters by filing a motion to disqualify the master and stating the grounds in support
thereof. Such motion may be supported by affidavit and shall be noticed and
determined by the court in the same manner as other motions under these rules. The
court, in its discretion, may hear testimony on such motion or may determine the

same upon the record including affidavits and counter affidavits filed by the parties
or the master.

I.R.C.P. 40(d)(2), Disqualification for cause, states in relevant part:

(B) Motion for Disqualification. Any such disqualification for cause shall be made
by a motion to disqualify accompanied by an affidavit of the party or the party’s
attorney stating distinctly the grounds upon which disqualification is based and the
facts relied upon in support of the motion. Such motion for disqualification for cause
may be made at any time. The presiding judge or magistrate sought to be disqualified
shall grant or deny the motion for disqualification upon notice and hearing in the
manner prescribed by these rules for motions.

L.R.C.P. 40(d)(4), Voluntary disqualification, states that “[t]his rule shall not prevent any

presiding judge in an action from making a voluntary disqualification without stating any reason
therefore.”

Discussion

Under the old rule for disqualification of a judge, upon the filing of an affidavit charging bias
or prejudice, the judge was automatically disqualified without any hearing on the truth or falsity of
the affidavit and regardless of whether the judge was actually prejudiced as a matter of law.
Anderson v. Winstead, 65 Idaho 161, 140 P.2d 233 (1943). The current rule no longer requires
automatic disqualification and leaves it to the judge sought to be disqualified to grant or deny the
motion upon notice and hearing.

Under I.R.C.P. 40(d)(2) which governs disqualifications for cause, the moving party
bears the burden of providing facts to support the stated grounds for disqualification.

REPORT AND RECOMMENDATION FOR
RE-APPOINTMENT OF SPECIAL MASTER
G:\360RDERS\00033H.REC

6/10/98 Page 3



As we have previously held, “suspicion, surmise, speculation, rationalization,
conjecture, innuendo, and statements of mere conclusions . . . may not be substituted
for a statement of facts.

DesFosses v. DesFosses, 122 1daho 634, 636, 836 P.2d 1095, 1097 (Ct. App. 1992).

Denial of a motion to disqualify a judge for cause is a matter within the sound discretion of the trial
judge. Id.

From a technical standpoint, the Tzanakakises are currently the only parties to subcase 36-
00033H. Hence, there can be no other “party” to oppose their Motion. The Shappees appeared at
the hearing on the Tzanakakises’ Motion to File a Late Objection in 36-00033H simply because their
rights will necessarily be impacted by any adjustment of the Tzanakakises’ claim. However, from
a practical standpoint, the Shappees are “necessary parties” in every sense. Mr. Tzanakakis seems
to have agreed with that assessment because in his Motion for Disqualification, he referred to “my
water right case NO. 36-00033G”, the base right from which 36-00033H, 36-00033J and 36-00033K
derive.

Nevertheless, given the circumstances of 36-00033H and the Tzanakakises’ Motion for
Disqualification (a single-party subcase, pro se claimants, early stage of proceedings and the
amorphous and highly subjective allegations of bias or prejudice), justice will be better served by

referral of the subcase(s) to another special master without a hearing on the matter.

RECOMMENDATION
THEREFORE, IT IS RECOMMENDED that another special master be appointed in subcase

36-00033H and all overlapping and related subcases? at the Court’s earliest convenience.

Dated June 10, 1998.
é—«r @. &—-

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

2 The overlapping and related subcases include 36-00033G, 36-00033J and 36-00033K. At the hearing,
Mr. Tzanakakis said that he “owns” water rights from the Big Bend Ditch.

REPORT AND RECOMMENDATION FOR

RE-APPOINTMENT OF SPECIAL MASTER
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CERTIFICATE OF MAILING

I certify that true and correct copies of the REPORT AND RECOMMENDATION FOR
RE-APPOINTMENT OF SPECIAL MASTER were mailed on June 10, 1998, by first-class mail

to the following:

IDWR Document Depository Charles Shappee

PO Box 83720 PO Box 663

Boise, ID 83720-0098 Bellevue, ID 83313
Chief, Natural Resources Division Marian E. King
Office of the Attorney General Route 1, Box 46
State of Idaho Hagerman, ID 83332
PO Box 44449

Boise, ID 83711-4449

Niko & Gwendolyn Tzanakakis
2809 S900 E
Hagerman, ID 83332

Genevieve & George Stringer
Trailer #54

1605 Grandview Ave N

Twin Falls, ID 83301

William Shappee

PO Box 358
Hagerman, ID 83332

A N,

Deputy Clerk

REPORT AND RECOMMENDATION FOR

RE-APPOINTMENT OF SPECIAL MASTER

G:\360RDERS\00033H.REC

6/10/98 Page 5
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL’DISTRIC 8F%ﬁ
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

RECEIVED
In Re SRBA Subcase 36-00033H
JUL 2 & 1908 (36-00033G, 36-00033J and 36-00033K)
WATER RESOURCES

WESTERN REGION ORDER ADOPTING SPECIAL

MASTER’S RECOMMENDATION OF
DISQUALIFICATION AND ORDER OF
REFERENCE TO SPECIAL MASTER
HAMMERLE

Case No. 39576

N’ N’ N’ N N

On June 3, 1998, Mr. Niko A. Tzanakakis filed a Motion for Disqualification under
LR.C.P. Rule 40(d)(2). On June 10, 1998, Special Master Dolan issued his Report and
Recommendation for Re-appointment of Special Master, Special Master Dolan recommended
that this court appoint an alternative Special Master to resolve this subcase. Therefore, this court

references the above subcase to Special Master Hammerle for resolution.

IT IS SO ORDERED
DATED: June _|D, 1998.

Presiding Judge
Snake River Basin Adjudication

ORDER ADOPTING SPECIAL MASTER’S

RECOMMENDATION OF DISQUALIFICATION

AND ORDER OF REFERENCE TO SPECIAL MASTER

HAMMERLE 1
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State of Idah

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
March 18, 1998 , GOVERNOR

KARL J. DREHER
DIRECTOR

NIKO A TZANAKAKIS

GWENDOLYN PEARSON TZANAKAKIS
2809A S 900 E

HAGERMAN ID 83332

RE: SRBA Claim(s) 36-00033G
Dear Claimant:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding which the department has filed with
the SRBA Court regarding the above referenced claims. You
have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication

claims in basins for which a Director’s Report has been filed
with the court.

Please contact this office if you have any questions about the
notice or the administrative process.

Sincerely,

-
JW(,QMW

Trish Fawcett
Technical Records Specialist

Jtf

cc: William B. Shappee
Charles D. and Brenda S. Shappee



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA NOTICE OF COMPLETED

)

) ADMINISTRATIVE PROCEEDINGS
Case No. 39576 )

)

)

SUB CASE NO. 36-00033G, 36-00033H,
36-00033J,36-00033K

IDWR has completed the following Administrative proceeding: SUBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting of the water right claimed? [X]Yes [[No

FROM: Claimant/Seller(s): TO: Claimant/Purchaser(s):
Name and Address of Claimant/Seller(s): Name and Address of Claimant/Purchaser(s):
Genevieve R Stringer Niko A Tzanakakis
George M Stringer Gwendolyn Pearson Tzanakakis
2809A S 900 E 2809A S 900 E
Hagerman ID 83332 Hagerman ID 83332
Phone: 837-4725 Phone: 837-6343

William B Shappee
PO Box 358
Hagerman ID 83332
Phone: 837-4640

Charles D Shappee
Brenda S Shappee
PO Box 663
Bellevue ID 83313
Phone: 788-3382

IDWR certifies that it has completed its investigation into the changes to the elements of the water
rights listed above as set forth in the attached Amended Director’s Reports for said water rights. No
other changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended

Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if
any, as reflected on the attached certificate of mailing.

DATED: Qﬂé}[&

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING Water Right(s): 36-00033G, 36-00033H,
5/21/96 36-0003J, 36-00033K Page 1




CERTIFICATE OF MAILING

A
I certify that on J \ % , 1998, I mailed the original and copies of this form to
the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:
Genevieve R Stringer
George M Stringer
2809A S 900 E
Hagerman ID 83332
3. One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:

Niko A Tzanakakis Charles D Shappee
Gwendolyn Pearson Tzanakakis Brenda S Shappee
2809A S 900 E PO Box 663

Hagerman ID 83332 Bellevue ID 83313

William B Shappee
PO Box 358
Hagerman ID 83332
4. One Copy to:
Each party in the subcase or attorney of record:

5. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724 | /

“Signature of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING Water Right(s): 36-00033G, 36-00033H,
5/21/96 36-0003J, 36-00033K Page 2



AJ5859NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: MAR-13-1998
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1

RIGHT NUMBER: 36-00033G

SEE NOS. 36-00033H, 36-00033J & 36-00033K.



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: MAR-13-1998

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHTS FROM: SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
RIGHT NUMBER: 36-00033H
NAME & ADDRESS: NIKO A TZANAKAKIS
GWENDOLYN PEARSON TZANAKAKIS
2809 S 900 E

HAGERMAN ID 83332

SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK

QUANTITY: 0.13 CFs

PRIORITY DATE: 03/08/1902

POINT OF DIVERSION: TO7S R14E S30 SENESW Within GOODING County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 0.13 CFS
PLACE OF USE: IRRIGATION Within GOODING County
TO7S R13E S27 NENE 4.9

4.9 ACRES TOTAL

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

WATER IS DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH
PIPELINE.



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: MAR-13-1998

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2
RIGHTS FROM: SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
RIGHT NUMBER: 36-00033J
NAME & ADDRESS: WILLIAM B SHAPPEE
PO BOX 358

HAGERMAN ID 83332

SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK

QUANTITY: 0.06 CFs

PRIORITY DATE: 03/08/1902

POINT OF DIVERSION: TO7S R14E S30 SENESW Within GOODING County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 0.06 CFs
PLACE OF USE: IRRIGATION Within GOODING County
TO7S R13E S27 NENE 2.4

2.4 ACRES TOTAL

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

WATER 1S DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH
PIPELINE.



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: MAR-13-1998

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-3
RIGHTS FROM: SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
RIGHT NUMBER: 36-00033K
NAME & ADDRESS: CHARLES D SHAPPEE
BRENDA S SHAPPEE
PO BOX 663

BELLEVUE ID 83313

SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEX

QUANTITY: 0.06 CFS

PRIORITY DATE: 03/08/1902

POINT OF DIVERSION: TO7S R14E S30 SENESW Within GOODING County

PURPOSE AND

“PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 0.06 CFs
PLACE OF USE: IRRIGATION Within GOODING County
TO7S R13E S27 NENE 2.2

2.2 ACRES TOTAL

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE
WATER IS DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH
PIPELINE.



FAX COVER PAGE AEG= =y,

JUN 03 1998

partment of Water Resource
JUNE 3, 198 Southern Region

FAX SENT TO SOUTHERN REGIONAL OFFICE DEPARTMENT OF WATER RESOURCES

ATTEN; SR. WATER RESOURCE AGENT
TELEPHONE NUMBER  1-208-736-3033

FAX NUMBER 1-20B-736-3037

REGARDING NEW INTERNATIONAL MORTGAGE BANK DECREE
FROM GWENDOLYN TZANAKAKIS

TELEPHONE NUMBER 1-208-837-6343

FAX NUMBER 1-208-837-6494

NUMBER OF PAGES COVER AND PAGE 1



Juna 3, 1928

Southam Regianal Office
Department of Water Resources
1341 Fillmore Street Suite 200
Twin Falis ,ideho 83301-3380
Steve Clelland

Sr. Water Ragourca Agent

Re; NEW INTERNATIONAL MORTGAGE BANK DECREE
PER OUR CONVERSATION ON APRIL 1, 1998 .

It was statad that there was two decrees this was why on 08-05-1992 claim No. 36-00011D

was changed o 36-00033G . Woud you send us a copy of both dacrees and explain the bases
for the transaction ? Could you send us some typs of map showing acutal {ocation of each
saction used 1o cormpiets the renumber of water right claim

Thank you for your assistance in this matter .

Sinceraly,

LAy il

Gwendolyn Tzana

cc \WEATHERBY SHAREHOLDERS



June 3, 1998

Southern Regional Office
Department of Water Resources
1341 Filimore Street Suite 200
Twin Falls ,ldano 83301-3380
Steve Clelland

Sr. Water Resource Agent

Re: NEW INTERNATIONAL MORTGAGE BANK DECREE
PER OUR CONVERSATION ON APRIL 1, 1998 .

it was stated that there was two decrees this was why on 08-05-1992 claim No. 36-00011D
was changed to 36-00033G . Would you send us a copy of both decrees and explain the bases
for the transaction ? Could you send us some type of map showing acutal location of each

section used 1o complete the renumber of water right claim .

Thank you for your assistance in this matter .

Sincerely,

w o ’

Gwendolyn Tzanakakis

cc :WEATHERBY SHAREHOLDERS



FAX COVER PAGE By

JUNE 3, 1998 artment 0! 19267

FAX SENT TO SOUTHERN REGIONAL OFFICE DEPARTMENT OF WATER RESOURCES

ATTEN; SR. WATER RESOURCE AGENT
TELEPHONE NUMBER 1-208-736-3033

FAX NUMBER 1-208-736-3037

REGARDING NEW INTERNATIONAL MORTGAGE BANK DECREE
BEGV LEVWENDTD. FO MAZWARAKISX REQUEST.

TELEPHONE NUMBER 1-208-837-6343

FAX NUMBER 1-208-837-6494
NUMBER OF PAGES COVER AND PAGE 1

SENT LETTER TO FOLLOW UP FAX REQUEST.



A SRR .
Fax Cover Page

JUN 05 1998

‘nartment of Waisr Sesource
Southern Region

June 5, 1998

Faxto STEVE CLELLAND, SR, WATER RESOUCE AGENT
SOUTHERN REGIONAL OFFICE DEPARTMENT OF WATER RESOURCES

TELEPHORE NUMBER 1-208 < < 736-3033

Fidd T38-3037 <1-208>

ftegarding telephons conversation of June 4, 1998

FROM GWENDOLYN TZANAKAKIS
TELEPHONE NUMBER 1-208- B37-6343
EAX#  BI7-6424 1-208

NUMBER OF PAGES 2
COVER MLETYER,
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Tteper PRl Rasnurces
1447 Fienora Streed, Suile 200 nartment of vaier Aesource

Fainy B adhs, ldshie BAA01.3280 Snigharn Ranmign
Steve Clallandg
S WWeter Rosourcs Agent

FeE Abvs IDAVE SOREDULE OF A MEETING

Fiokan T e 10, >

Jung 3, 1998 foessage from Steve Glafland from IDWR Twin Falls office .call record at 3.15PM
per mossage W Clellsnd needs 1o schedule @ mesling in response to Niko's request 1o Wr.
Ko Yo with Boise [WR oftics, May 28,1996 After office haurs whisn ! chiack messages
will rark appointment Book to call tar. Claliand on June 4, 1958,

s coveesraation of June 4, 1998 at 10:20 AM (call from Steve Glelland)

i1 respmviss 1 8 regquest mads by Niko Tzanakakis with Mr. Norm Young, Deputy
mation Donartmant from the Boise oftics . During our discussion it was requested
s 1908, 1 eieted Kl hat requesiod (he mesting would rave 0 corrim
4 Wik had other commiaments on June 51998 Dwould ity to reschediule

o resurn your oall sfter sy attempt (6 do o . Our conversation conaisted of
§, Jokn Marshell IDWR'S lawyer and David R, Tuthill would bs attending
the pesting [t was stated o possibis meeting place other than the Twin Falls office would be
considar, Yoy gtatad nexd woak would be iImeossible dua 10 other commitniants in court .

Py cigr b

e eorvarsation of June 4, 1698 at 2:25 PM {retum call to Steve }
Ptk sz v i)

gr ol o this morning | § stated § would not be possiblie {6 mest on June 8, 1928,
¥ aur cotwaraation | informm vou thar bwod try o confirm & meeting by Monday or soms
firng net vesak, The noad b rescheduls othar imestings and cammitments would be naaded. |
underztand other cosmmiiinents works both ways. Hopefully we can clear the problams and
SNTRGH ENE BTN CONTTING MU 0336,

X

et A youl dune 31988 vou steted the information on this derree was
wader rights using Westherby Springe. There had been a confusion on
as,whan peopls Had origing stalms. 3o my answer was IDWR 13 uging The
oy frterational Morgags Banlk Dacres of 1932 (o adiudicaled waler rights of todays water
wears, I my anderetanding of s was inourrect pleage adviss |

g pondrim by noxt waelo with cach party in agragment of tirms and
O I et witl tnlen place,

A b
38

clals wild
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FAX COVER PAGE Lr"jff EC = WE,

JUN 10 1998
. spartment of Water Resources
JUNE 10’ 1998 Sauthern Ragion
TQ STEVE CLELLAND - WATER RESOURCES
TELEPHONE # 736-3033
FAX 736-3037
NUMBER OF PAGES_______ONE
REGARDING: INFORMATION THAT WE SPOKE ABOUT YESTERDAY...
FROM: CHRISTINE DAVIS
COMPANY NAME:
EAX____1-208-837-6494
TELEPHONE: 1-208-837-6494
COMMENTS: _____ REGARDING QUR CONVERSATION YESTERDAY PLEASE

SEND THE [TEMS LISTED BELOW, OR CALL ME AND | WILL COME PICK THEM UP.

S

THANK YOU AGAIN FOR ALl YOUR HELP AND COQPERATION....

1. PRIORITY DATES OF INDIVIDUAL WATER RIGHTS, WHO HAD WATER FIRST ?
2. COPIES OF THE TWO COMPLETE FILES REQUESTED ....

3. COULD YOU ALSO MAKE ME COLOR COPIES OF MAPS, WITH YELLOW AND PURPLE
BORDERS ?

YELLOW MAP - IRRIGATION AREA MAP...
PURPLE MAP - BOUNDARY MAP...

ALSO IS THE COURT DATE FOR JUNE 22, 1998 CANCELED ?
PLEASE CALL ME OF FAX ME ABOUT THE COURT DATE ?



MEMORANDUM

TO: DAVE TUTHILL

FROM: NORM YOUNG

RE: NIKO TZANAKAKIS TELEPHONE CALL
DATE: May 29, 1998

Mr. Tzanakakis called me on May 28, 1998, expressing his
concern that:

1. IDWR staff were not using the latest documents regarding
ownership changes and deeding of water rights and land in making
recommendations to the SRBA Court. These documents show that the
water rights were not split prorata with the land. Specifically
asked that IDWR computer records be updated with this
information.

2. He and others were being discriminated against. The
President of the Big Bend Canal had his right adjudicated, while
he and other such as Betty Huskovic(?) were having to fight with
us over their claims.

3. We had accepted a claim from William Shappee on 1/2 of
the water owned by Mr. Tzanakakis and were recommending it to the
court. This resulted in Mr. Shappee having 3 inches to each of
his acres while Mr. Tzanakakis would only have 1 inch per acre.

This situation apparently results from not recognizing the deeds
and notices of ownership changes.

In our discussions yesterday, Yyou suggested getting the
claims GISed, other information gathered up and go down and meet
with Mr. Tzanakakis in a couple of weeks. I called him today and
he is very willing to meet and expects us to call to set up a

meeting at which either you or I will be present. Please arrange
the meeting.

c. John Marshall
Allen Merrittv//

. o
artment ot Water s_wesw.rc
° aguthermn Reaion



PARCEL MASTER/HISTORY INQUIPRY

PARCEL: RP 07813E270112 A Fl=SL F9=MS F1l0=SW
F17=DD
NAME /ADDRESS *TREND LEGAL DESCRIPTION
TZANAKAKIS, NIKO A & T 7S R 13E SEC 27
TZANAKAKIS, GWENDOLYN PEARSON TAX 15 IN NE4 NE4
IIMHII
2809-A SOUTH, 900 EAST CODE AREA 700 OWNER CODE
PARC TYPE LOC CODE 3
HAGERMAN ID 83332 EFFDATE 3011998 EXPDATE
2809 -A S 900 E 83332 PREV PARCEL RP07S13E270112A
CAT RY QUANTITY UN VALUE HO MRKT HO EXMP CB MRKT OTHER
2 1998 4737 AC 1563
10 1998 1000 AC 16527
19 1998 250 AC
TOTALS 5987 18090
ENTER NEXT PARCEL NUMBER Rp A
FKeys: F2=TX F3=Exit F5=88 F6=NM F7=LG

F8=CT F13=TM F18=HS F20=Srch F22=EU
.5' ??7 Aeres

th ;\o 6“}5
(39A%c4;1)

Tﬁe&r ‘ba /@.«.



SEVERT SWEKSON, JR.

AT iEY AT LAW

+dd FCURTH AVENUE WEST
CLODING, IDAHO 83330
Telephone (208) 934-8414

IN TEE DISTRICT COURT OF THE FIFTH JUDICIAL DISTR

STATE OF IDAHO, 1IN AlD FOR THE cuunTy oF S s
YATTER OF THE ESTATE OF
Probate Case Lo, o

GEORGE STRINGER ’

Deceased.

)

J

)

) LETTERS TESTAMENTARY
)

)

)

George LaRae Stringer was duly appointed and qualified as
Persoral Representative of the estate of the above named decedent
on the day of October, 1992, by the Magistrate acting asg
Registrar with all authority Pertaining thereto.

Aczinistration of the estate is unsupcrvised.

These letters are issued to evidence the appointment,

quali-
fication, and authority of th

@ said personal Tepresentative,
WITHESS, my aignature and the Seal of thig Court, this -
day of Octcber, 1992,

ThOAAS &, CLUSHsAAN
Magistrate

unine } “
i 150532

* vy wtlise

y ;. G STATE OF IDAHO COUNTY OF GOODING
i e Tt

g 1 Flied for recorg at L2
TN T - 8CoIg al lh;rwuasl of Ftadn
[y S e —~2L_minpast 2 g Am. this__ D g ,
Ssthap., AR . RTY /- Ry g '
_"—"———-———___,

JOHN A. MYERS Rocorder -
By £ /; A%Ziﬁ (f;fil Doputy
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FURNIBHLD BY fand Fisls aud Esovom. Tas

WARRANTY DEED

For Value Received  GECRGE LARAE STRINGER, a married man, and LOMA STRILGER, an
unmarriad wonan, as to an undivided one-halfl iuterest, dealing as their sule aud
separate property, and CENEVIEVE R, STRINGER, an unmarricd woman, as to an
undivided one-half intercat

ercinafter called the Grantor, hereby grants, bargains, sella and cunveys unto

NIKO A, TZANAKAKIS and GWEHDOLYN PEANSON TZANAKAKIY, hushind and wite

whose addrous iny 4201 2nd Avenuae, Lacramentu, CA ubuli?

Hereinafter called the Grantee, the following describud premises situsted in GoopING County, Idahe,
to-wit:

SEE ATTACHED EXHIBIT "A®

{(containing one paye)

153693
BTATE OF IDAHO
S S %ﬁg 'Nﬁ_“. b Escrow Yo

Fited for record at the requesi of
220) _min,past /) o'cuck 4 m.this /)

TO HAVE AND TO HOLD, the said premises, with their appurt unto the said Grantee
and to the successors heirs and assigns of the Grantee forever. The Grantor does hereby covenant to
and with the said Grantee, that the Grantor is the owner in fee simple of said premises; that they are
free from all incumberances exrept as above described and that Grantor will warrant and defend the

same from all lawful claims whatsoever.
Wﬁﬁr L Lt

e stringer /

Dated: August 4, 1993

g
George Larae Stringer 4

g
éﬁ/Mmﬁ zgji‘u;fw /

vievo R. Seringer

BTATE OF IDAHO, COUNTY OF GOODING
On this 10th day of August 183,

STATE OF UTAH, COUNTY OF  Washlngton
on this 577 day of Aug 1993, bef
a notary public in and for sald State, per-

154z

before me, & notary public in and for said State, per-
sonally appeared

& Larae Stringer and
A !A.‘.gmly}u R. Btringer
SANRY
N ynwngp mg 1o bo the persons  whose numics are
.. o (4Bdbed §3 the within inatrument, and scknowledged
4\ o e thgy they exocuted the samg.

dant A, Dneldh... ..

Notary Publie

. Idaho.

sonally appeared Loa Stringer known to me to
be the percon whose name is subscribed to tho
within lnstrument, and ncknowledged to me
that she executc Lho same.

Hotary Pud Elo

Rasiding ata-
Yrpicess.




EXHIBIT “A"

TORNSHIP 7 SOUTH, RANGE 13, EAST OF THE BOISE MERIDIAN,
GOODING COUNTY, IDAHO

Section 27: A tract of land in the NiNE}, described as follows:
Beginning at the Northeast corner of said Section
27

Thence South 328.93 feet along the East line of
said Section 27, to THE TRUE POINT OF BEGINNING;

Thence continuing touth, 361.57 feat;

Thence 8South 69'18’ wWest, 761.15 fout;

Thence North 13°42'gast, 371.35 feot;

Thence North 89°08' East, 673.11 feet to THE TRUE
FOINT OF BEGINNING.,

TOGETHER WITH all water and water rights, ditches and ditch

rights used thereon or appurtenant thereto, including but

not limited to 125" from Pipe’line Caual.
SUBJECT TO THE FOLLOWING:

All reservations in patents or deeds in the chain of title.

Taxes for 1993 and subsequent years, which are not yet due and
¢ “able.

Assessments levied or to be levied by the Gooding County Bolid
Waste Department.

Assessments of the Big Bend Ditch Irrigation Company.

Agsessments levied or to bu levied by a local irrigation
district.

Essement for conducting through ditch, pipelines and flume from
Jones Springs as contained in Agreement dated April 25, 1918, -
recorded July 21, 1919 in Book 2 Page 47 as Inntrument Number
20006, Gooding County records, and Deed dated June 10, 1919,
recorded Beptember 26, 1919 in Book 12 Page 172 as Instrument
Number 20660, Gooding County records.

Rights and restrictions for use of an irrigation ditch as con-
tained in Decroo in the case of Buckeye Ranch Company, Limited, a
corporation, Plaintiff, vs. Edward Thompson, etal., Defendants,
dated December 1, 1919, recorded December 3, 1919 in Book 3 Page

299, Gooding County records,

Power Line Easeuent given by Dale Cady and Verne Cady, husband
and wife, to Idaho Pcrer Company, a corporation, dated August 31,
1945, recorded Octobe 22, 1945 in Book 5 Page 602 as Instrument
Number 94510, Goodiny County records, affecting a portion of
Section 27, Township 7 BSouth, Range 13, East Boise Meridian.

Power Line Easement given by Herbert T. King and Marian E, King,
husband and wife, dated May 18, 1979, recorded August 27, 1979 as
Instrument Number 78497, Gooding County records, affecting a por-

tion of Section 27, Township 7 South, Range 13, East Boise
Maridian,

Buhject to the unpaid balance of one certain Deed of Trust given
by George M, Stringer and Genevieve R. Stringer, husband and
wife, to Land Title and Escrow, Inc., as Trustee, for the benefit
of Marian E. King, an unmarried woman, dated January 2, 1991,
recorded January 2, 1991 ae Instrument Number 143321, Goonding
County records, which the grantees agqree to assume and pay.
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PERBONAL REPREBENTATIVE 'y DEED

TEI8 DBED, made by GEORGE LARAE STRINGER, as Personal repre-
sentativa of the estate of George M, Sﬁringer, deceaued, Grantor,
to GEORGE IARAR STRINGER and LOA 8TRINGER, Grantoos, whose

addrese iu Enst Officu Box 4733, Bolge, Idsho 03711,

WHEREAS, Grantor is the qualified perwanal r

sald totate, filed ag Probate Number 22193, in g
Idaho;

eéproesentative of
ooding County,

REFPORE, {in accordance with the will of the decensed filed
herein and for valuable coneideration received, Grantor selly

&nd conveys to Grantea, all right, title and interest of the
estate, being an undivided onu-half interest, ip the following
desccibed real property in Gooding County, Idaho:

Township 7 south, Range 13, Rast of the Boise
Meridian, Gooding County, Idaha

Section 27; 3 tract of land ip tha NyNEK,
described ag follows:

Beginning at the Northeast corner of said
8acuion 27;

thence South 328,93 feet along the East

line of paid Section 27, to THE TRUE TUINT OF
BEGINNING;

thenca continuing 8outh, 361,57 feot)

thence South B9*1g: West, 761,15 foet;

thence North 1342 page, 371.35 Yeet;

thence Horth g9epg: East, 673,11 joet to
THE TRUE POINT or BEGINNING,

with 411 appurtenanvas,
BXECUTED thig 178 day of April, 1993,

Parsone Represontative of the

estate of Guorge M, Stringer,
deceased,

8TATE OF IDAHO )
)sa.
County o Ada ]

On the ﬂﬁ’ day of April, 1993, before M8, a notary publie in
and for sald State, appeared Goorge LiRae Strfngar,
the pe“son whose name is gubw
trument, as personal feprevnntative of
the vstats of George M, 8tringer, deceasad, and noknowladg-d to
me that he executed the same as such personal representative,
\,“Ml'll'm;,‘%

et g

s
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/[- WARRANTY DEED

For Value Received MARIAN g, KING,

an unmarried woman

Hereinaftor called the Grantor, hereby grunts, burguins,

GEORGE M, STRINGER and GENEVIEVE K, STRINGER, nusbard and wife
whose addraegs is, 2809-A South 900 East, llagerman, Idaho 83332

sels and tonveys unto

deseriled premise:

Hereinafter called the Grantee, the following
to-wit : N :

s situuted in Gooding_'Cuunty, Idaho,

SEE ATTACHED EXHIBIT "pv
(contuininq one page)

STATE OF IDAHO } ”

COUNTY OF GOODING
T hereby certify that the forepoing is a true copy
of the original instrument on file in my office.

Dated

CDWARDS
District Cou

By

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee
and to the successors heirs and assigns of the Grantee forever. The Grantor does hereby covenant (o
and with the said Grantee, that the Grantor is the owner in fee simple of said Premises; that they are

free from all incumberances €xcept as above clescribed and that Grantor wil] warrant and defend the
same from all lawfu) claims whatsoever.

Dated: January 2, lagy

- /;(‘,

Marian E,

T TTT——— T
8TATE OF IDAHO, CouNTy OF GOODING i
On this 254 dey of January , 91 1 48320

before me, a notary public in and for auid Htate, per. STATE OF ICMHO. counyy O 'b‘l.l& &&“ g“
sonally mppeared Filed lor record ot the icQéﬂs! ol

15 T

1 1 Vit
aztan . King —=__min, past,__{__ ¢ c...ti:_:!?_r.).r‘,..,_pb
ot 1094, ew #m

JOHN A, MYERS, Racarder
known ta mo (p ve the person  whoge neme ig By “ R K. Peatt
dubseribed to the within Instrument, ang ¢} ged i
10, that  ahe oxecuted the samo. e e Y P

et Lﬂ&tﬁZ.é&@@L&&& ) mﬁ?%&i

MOy 'ﬂlll:' rat Ul AN
‘Notary publi

Real Ing n.g:ﬂco_dl.nz_i =1993 « ldsho, . poar ~




EXHIBIT "A"

TOWNSHIP 7 SOUTH, RANGE 13,

EAST OF THE BOISE MERIDIAN,
GOODING COUNTY, IDAHO

Section 27: A tract of land in the NiNEt, described ag follows:

Beginning at the Northeast rorner of sald Section
27;

'
Thence South 328,93 feet along the East line of
said Section 27, to THE TRUE POINT OF BEGINNING;
Thence continuing South, 361.57 feer;
Thence South A9'ig+ Weot, 761.15 faet;
Thence Mor.h 13*42'gagt, 371.35 feet;
Thence North 6§°gg+ East, 673,11 feet to THE TRUE
POINT OF BEGINNING,

TAGETHER WITH all Wator and wator rlghty, ditehos and diteh rigney
used theroon or appurtenant theruete, including but not linitod te
125" fron Plpe Line canal

SUBJECT TO:

Taxes for 1991 and subsequent years, which are not yet due
and payable.

Assessments levied or to be levied by a local irrigation
district,

Easement for conducting through diteh,
from Jones Springs as contained in Agre
1918, recorded July 21, 1919 in pogk 2
Number 20006, Gooding County records, a
1919, recorded September 26, 1919 in Bo
Instrument Number 20660,

Pipelines and flume
ement dated April 25,
Page 47 as Instrument
nd Deed dated June 10,
ok 12 Page 172 as
Gooding County records.,

contained {n Decr

h company,
Limited, a corporation, Plainciff, ve, Edward Thompson,
stal., Defondants, dated Decesher 1, 1919, recorded Deceakar

3, 1919 in Book 3 Page 299, Geoding County records.

Power Line Easement given by Dals Cady and Verne Cady, hus-
band and wife, to Idaho Power Company, a corporation, dated
August 31, 194s, recorded October 22, 1945 in Book § Page 602
288 Instrument Number 94510, Gooding County records, affecting

& portion of Section 27, Townshlp 7 South, Range 13, Eagt
Boise Meridian.

Power Line Easement given by Herbert T. King and Marian E.
King, husband and wife, dated May 18, 1979, "recorded August
27, 1979 as Instrument Number 78497, Gooding County records,

affecting a portion of Bection 27, Township 7 South, Range
East Boise Meridian,

Financing Statement from Marian E. King, as Debtors, to Shelter
America Corporation, asg Securad Party, filed Yebruary 10, 1988
a8 Instrument Number 130968, and filed (n Real Emtate Rucords
February 10, 19ag a8 Instrument Number 130969, Gooding County
rocords.

Page 1 of 1




For Yalua Paceived

ALFRED H. JOLE and PHYLLIS A. COLE, husba.. . and wifc

Harairaline callad tim (5rs

« hereby arants, baraying e o and caniny e

HERBERT T. KING and MARIAN E. KING, husband and wii.,

Hareinalior called the Grantee, the f)“hwmg describad premimes iby rbe Guduvv; County ldaha vy ot

A tract of land in the N4 NL%4, Scction 27, Townshi;
South, Range 13 East, Boise Meridian, Gooding CounL”
descrlbed as follows:

Beginning at the NE corner of said Scction 27,

POINT OF BEGINNING;

Thence § 89° 52' W,

said Section 27;

Thence S 13° 42' W, 719.00 fcecet:

Thence N:.89° 18' E, 761.15 fect

¢ line of said §eotion 27;
- . Thence North 690.50 feet along

Section 27,

o

ITaano
e

590.70 fect along the North linc of

te a point o: the Dast

the Bast line of said

BEGINNING,

£0 THE TRUE POINT OF

Together with ten inches of water out of Big Bend Canal
and one hundred twenty five inches of water out of Pipe Linc
Canal for a twenty four hour period every tenth day.

1O HAVE AND TO HOLD, the said prem s, with theie appurtenances unta tha vad Grantes and to the Grant
00 ¢ heirs .nd assigns forever. And the Grantor doss hareby covenant to and with tho <aid Grantse, that the
Grantor is the owner in foo simple »f said premises; that they are free fram ol incumbrances eicep! as abave o
scribod and that Granter will warrant and defend the came fram all lawful clams whalyoover,

/ ,. / PR
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1978

OFFICIAL SEAL
PHILLIP R. IHDE
A% . NOTARY PUBLIC CALIKORNIA - if
) PRINCIPAL CFFICE IN
! SAN DIEGO COUNTY
Mv (‘omnn.ss-cn Expires May 23 1981

ERREATTT DY e o

CUL TR TRETEET T CEEE T

i “}j ¢ (J

STATE OF !MHD. COUNTY OF GOOEJNG’

X On this£,7«7"s#  day of November 19 78
tefore mo, o nonrv public in and for .4id State, per-
sonelly appeared

ALFRED H. COLE and PHYLLIS A.
COLE, husband and wife,

known to me to be the personS  whoss name S are
subscribed to the wih.n instrument, and acknowladged
to me that they .exacuted the same

‘3 &
~F

s

/
RIS o7 o e il

“Notery Public
Residing at .,

WA o

P2
S/

STATE OF IDAHO, COUNTY OF GOOCING
| hereby onrtify that this instrument was filed for recor

at the request of “MMarare £.

at ‘7 minutes past Y o'clock

this P 1 day of Qe btw
19 83, in my office, and duly recorded in Book
of Daeds at page

A m,

Margaras =, "'Lamorm
y [5F O"lCIO Recorder

Doputy

gy ..
Foes § &

-’ldoho. Mail to:

-/‘
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SUPPLEMENTAL REPORT REGARDING CLAIMS TO
WATER RIGHT NOS. 36-00033G, 36-00033H, 36-00033J and 36-00033K

In Re SRBA
Twin Falls County Civil Case No. 39576

Prepared by the Idaho Department of Water Resources
Karl J. Dreher, Director
David R. Tuthill Jr., Adjudication Bureau Chief

April 27, 1998



The Director of the Idaho Department of Water Resources (IDWR) submits
this Supplemental Report Regarding Claim to Water Right Nos. 36-00033G, 36-
O0033H, 36-00033J and 36-00033K in response to the Special Master’s order of
April 16, 1998, in accordance with § 42-1412(4), Idaho Code, and in accordance
with Administrative Order 1. This supplemental director’s report was prepared
under the supervision of Karl J. Dreher, Director, and David R. Tuthill Jr.,
Adjudication Bureau Chief for IDWR.

LEGAL PRINCIPLES UNDERLYING RECOMMENDATION
==3AL TRINLIFLES UNUERLYING RECOMMENDATION
OF WATER RIGHT NUMBERS 36-00033H, 36-00033J, and 36-00033K

IDWR’s recommendation of this water right is based upon its application of
the following legal principles. If IDWR’s understanding of these principles is
erroneous or inaccurate, the recommendations made in this report may change.

1. Any person who desires to change the point of diversion, place of
use, period of use, or nature of use of all or part of the water under the right shall
file an application to do so with IDWR. Idaho Code § 42-222.

2. Any change of place of use, point of diversion, nature or purpose of
use or period of use of a water right by any person prior to November 19, 1987,
the date of commencement of the Snake River basin adjudication, may be claimed

in the adjudication even though the person has not complied with Idaho Code §
42-222. |daho Code § 42-1425.

FACTUAL FINDINGS

1. Split of Water Right 36-00033G

IDWR’s recommendations of water rights 36-00033H, 36-00033J, and 36-
00033K are each portions of the old water right recommendation for water right 36-
00033G. The basis of the recommendations for water rights 36-00033H, 36-00033J,

and 36-00033K are therefore based upon the original recommendation for water right
36-00033G.

2. Recommendation for Water Right 36-00033G

SUPPLEMENTAL REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00003A

2



Water Right 36-00033G was originally claimed as right number 36-00011D
based upon a decreed right in the New /nternational Mortgage decree'. Steve Clelland
renumbered the claim to water right number 36-00033G. The lands claimed do not
fall under the land description listed under water right 36-00011 in the New
International Mortgage decree but do fall under the description for water right 36-
00033 in the New International Mortgage decree.

The original claim for water right 36-0001 1D, as subsequently renumbered to
36-00033G, was for 0.25 cfs on 10 acres. The claim stated that all 10 acres were
irrigated with water taken from the Share Ditch? via a gravity irrigation system.
IDWR's investigation of the claim confirmed that the claimed 10 acres were irrigated
using water out of the Share Ditch using a gravity feed system. IDWR performed a
Hubble analysis® to confirm that 0.25 cfs could be beneficially used to irrigate the
claimed acres. The analysis confirmed that 0.25 cfs was a reasonable quantity of
water for irrigating the claimed lands.

Before the original Director’s Report was issued, IDWR received information
from the claimant* indicating that only 9.5 acres were irrigated using water from the
Share ditch and the other 0.5 acres was irrigated using a well which was covered
under water right number 36-08158.

Based upon this information, in 1992 IDWR recommended 0.25 cfs on 9.5
acres using water from Weatherby Springs. No objection was filed to this
recommendation.  Subsequent to the original recommendation, IDWR received
information indicating that the 10 acres originally claimed and recommended had been

" New International Mortgage Bank v. ldaho Power Co., et al, In Equity No. 1602
(D.S. Id. 1932).
? The Share Ditch delivers water which originates at Weatherby Springs, travels

through the Bar S Ditch, then through the Curren Ditch, then the North Pipeline, and
finally the Share Ditch

" The Hubble analysis is a calculation used by IDWR to determine the amount of
water expected to be necessary to irrigate specific types of crops on specific parcels
of land. The details of the Hubble methodology are described in the Report

Regarding Evaluation of Irrigation Diversion Rates filed in the SRBA court under
subcase number 36-00003A on July 1, 1996

* The original claimant for this right was Mrs. King. Mrs. King sold half of her

property to the Stringers who replaced Mrs. King as the claimant for water right 36-
00033G.

SUPPLEMENTAL REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00003A

3



split into three parcels and sold to different three different parties®. Upon receiving
this information, IDWR split the water right recommendation for water right number
36-00033G into three portions-36-00033H, 36-00033J, and 36-00033K. The
recommendations for these water rights are attached to this report.

3. Information Received Since Splits Occurred

Since the time IDWR split the original recommendation for water right 36-
00033G into 36-00033H, 36-00033J, and 36-00033K, IDWR has received
information from the new owners indicating that the water originally claimed from the
Share ditch has been supplemented with water from the Big Bend ditch and that the

water has been apportioned in specific ways to the different parcels by agreement of
the parties.

RECOMMENDATION FOR WATER RIGHT WATER RIGHT NO. 36-00003A

Based upon the foregoing, IDWR recommends that water rights 36-00033H,
36-00033J, and 36-00033K be decreed as shown in the attached recommendations.
Any changes to the water rights which have occurred since November 19, 1987 can

thereafter be addressed through the administrative process defined by Idaho Code §
42-222.

® Several ownership transfers have taken place. Currently the Tzanakakises owns 4.9

acres and William Shappee owns 4.6 of the 9.5 acres recommended under water right
36-00033G.

SUPPLEMENTAL REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00003A

4



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: APR-27-1998

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1

RIGHTS FROM: SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
RIGHT NUMBER: 36-00033H
NAME & ADDRESS: NIKO A TZANAKAKIS

GWENDOLYN PEARSON TZANAKAKIS

2809 S 900 E

HAGERMAN ID 83332
SOURCE : WEATHERBY SPRINGS TRIBUTARY: BIL[INGSLEY CREEK
QUANTITY: 0.13 CFS
PRIORITY DATE: 03/08/1902
POINT OF DIVERSION: TO7S R14E S30 SENESW Within GOODING County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION Irrigation Season 0.13 CFs
PLACE OF USE: IRRIGATION Within GOODING County

TO7S R13E S27 NENE 4.9

4.9 ACRES TOTAL

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

WATER 1S DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH
PIPELINE.



AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

EXPLANATORY MATERIAL:

IDAHO DEPARTMENT OF WATER RESOURCES DATE: APR-27-1998
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2
SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK

36-000334
WILLIAM B SHAPPEE

PO BOX 358
HAGERMAN ID 83332

WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK

0.06 CFS

03/08/1902

TO7S R14E S30 SENESW Within GOODING County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 0.06 CFS

IRRIGATION Within GOODING County
TO7s R13E s27 NENE 2.4
2.4 ACRES TOTAL

BASIS OF CLAIM - DECREE

WATER IS DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH
PIPELINE.



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: APR-27-1998

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-3

RIGHTS FROM: SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
RIGHT NUMBER: 36-00033K
NAME & ADDRESS: CHARLES D SHAPPEE

BRENDA S SHAPPEE

PO BOX 663

BELLEVUE ID 83313
SOURCE : WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
QUANTITY: 0.06 CFS
PRIORITY DATE: 03/08/1902
POINT OF DIVERSION: TO7S R14E S30 SENESW Within GOODING County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION Irrigation Season 0.06 CFS
PLACE OF USE: IRRIGATION Within GOODING County

TO7S R13E S27 NENE 2.2

2.2 ACRES TOTAL

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

WATER IS DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH
PIPELINE.



7“WNSMISSIUN VERIFICATION REPORT

TIME : 94/27/1998 16:50
NAME : IDWR

FAX : 32754089

TEL

i 3277966
DATE, TIME B4/27 16:48
FAX NO./NAME SRBA COURT
DURATION A8:81:58
PAGE(S)
RESULT
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MODE STANDARD
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36-00033G REVIEW

In response to the Order For Report by Special Master Dolan for the above right and associated rights, I
have prepared this report to describe the factual events and observations considered resulting in the
current description of the rights.

Specifically, the issues under question at this time appear to be primarily the ownership of portions of the
right. To some degree the place of use and quantity may be affected as they relate to the ownership

question. Other elements of the right such as legal descriptions, seasons, uses and point of diversion are
unchallenged.

The following time line outlines the events as they occurred and my actions if any to those events.

1974 - Orthophoto Quad map illustrates irrigation pattern on the place of use (POU) claimed as gravity
irrigation from the Share Ditch. Used to establish acreage, source and methods of irrigation.

11-8-78 - Alfred Cole to Marion King DEED. Lists 10” of Big Bend Irrigation (BBI) shares and 125”
used 24 hours every 10 days. This rotation was used by Allen Merritt of IDWR to calculate the full time
irrigation rate when the claim was filed.

6-80 - ASCS slide #60; shows irrigation of POU, N1/2 gravity irrigated from Share ditch, S1/2 sprinkler
irrigation (?).

1987-88 - NAPP photos taken showing near infra-red aerial views of the area. Used to identify irrigated
acres within the basin. Later used in preparing GIS mapping products by IDWR.

8-28-90 - SRBA Exam by Steve Clelland. No claim filed at this time but uses observed and confirmed,
irrigation was from Share ditch in a gravity system.

9-18-90 - King files SRBA claim for 12.5” or .25 cfs on 10 acres.

1-2-91 - King to Stringer DEED. List generic statement including all water rights appurtenant and
including 125” from the pipeline canal.

1-8-91 - Change of ownership form received from Land Title & Escrow (LTE), Gooding, for King to
Stringer changes. Indicated no split in the water right on the form.

1-18-91 - Letter to LTE of Gooding confirming change of ownership.
3-20-92 - King to Atkinson DEED. No notice to IDWR on water rights.

4-92 - Stringer converts from gated pipe to big gun sprinkler system; per conversation memo dated
7/21/92 with SCC.

7-21-92 - Conversation with George Stringer confirming the POU as 9.5 acres irrigated from the share
ditch and 0.5 acres irrigated from the well under water right 36-08158. (cvr p.6)

7-24-92 - Hubble analysis by SCC shows support of 0.03 cfs/acre for the 9.5 acres. Claim is limited to
0.25 cfs for total FIR of 0.29 cfs.

8-5-92 - Renumbered claim to correct basis of the right as 36-00033G instead of 36-00011D as claimed.
Completed final recommendation for the right as reported in the Director’s Report.

11-2-92 - Director’s Report filed. Recommended 0.25 cfs on 9.5 acres to Stringer. No Notice of Error
was received; No Objections were filed for this recommendation.

6-23-93 - Atkinson to Mathaney DEED. Lists BBI - 2 shares. No notice of water rights to IDWR.

8-4-93 - Stringer to Tzanakakis DEED. Lists same language as 1991 deed. Change of ownership form
indicates no split in the right.



4-18-94 - After letter from LTE change is made to the ownership of the claim and letter of confirmation
sent to LTE of Gooding.

1-18-95 - Change of address filed and processed for Tzanakakis. Unclear if IDWR sent confirming letter
to claimant.

3-20-95 - Atkinson to Bill Shappee DEED. Lists BBI 3 shares. No notice to IDWR of water rights.
11-20-97 - Mathaney to Charles Shappee DEED. Lists BBI 2 shares. No notice to IDWR of water rights

2-27-98 - Bill Shappee calls Steve Clelland to resolve BBI POU questions at the request of Ivan
Gustafson. I inform him no recommendation was made for his property and no use of BBI was found for
his property.

3-6-98 - Appointment with Bill & Charles Shappee to review water rights on their properties. I state the

water right for the property is 36-00033G portion as was claimed and found under the SRBA. No use of
BBI was confirmed during my exam years of 1990-1991.

3-9-98 - Shappee’s provide deeds to show the change of ownership in the properties from King to
Shappees.

3-10-98 - Clelland splits the claim 36-00033G to correct error in POU split that appears to have occurred
at the time King sold to Stringer. At this time the claim still lists the 9.5 acres, of which Shappees each
own a portion. Water right is split proportionately between the three recorded owners of the land. GIS
shape files are created to illustrate the three parcels involved in the split.

3-12-98 - Letter is sent to all parties to indicate the correction in change of ownership has been completed.

Since that letter has gone out I have tatked with Mr. & Mrs. Tzanakakis several times about the actions I
have taken. They have met with other IDWR staff members to gather information from the files at IDWR.
I have received a letter from Mrs. King stating her intentions with the water rights.

While still under negotiations for settlement, the POU for the BBI does not include any of these acres
under its reccommendation. It does not appear to have been part of the original claimed POU and actual
use of pumping the BBI water above the Big Bend ditch did not begin on these properties until after my
SRBA examinations were completed in late 1991.

I 'have reviewed this situation with IDWR attorneys and the conclusion is there should be some review by
a special master to resolve the ownership questions surrounding these claims.

The water right is correctly described in all aspects as developed, claimed and recommended. The one
remaining question is to ownership of the water right that is appurtenant to the two Shappee parcels.
Who should own the portions described as 36-00033J & 36-00033K? There is no dispute over the
ownership of the portion already allocated to Tzanakakis as 36-00033H.,

If ownership remains as shown on the recommendations no further action is required by either party. If
the ownership is changed to show the right belongs to Tzanakakis as claimed, they will need to file an
administrative Transfer to move the water right from the Shappee parcel to their parcel. No guarantee
can be made as to approval of such a transfer by IDWR.

Steve Clelland
April 27, 1998
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcases 36-00033G, 36- 00033, 36-
) 00033J and 36-00033K
Case No. 39576 ; ORDER FOR REPORT

A hearing on Niko and Gwendolyn Tzanakakis® Motion to File Late Objection is set for April
28, 1998, at 2:00 p.m., at the SRBA Courthouse, 253 3rd Aveiwe North, Twin Falls, Idaho. In order
to complete the record before the hearing and to provide the parties and the court with a frammework
to review the matter,

IT IS ORDERED that no later than Monday, April 27, 1998, IDWR shall file with the SRBA
Court a report presenting the basis for its recommendations in the Direcfor’s Report concerning the
above four (4) claims, plus 36-00011D'. IDWR shall aitach to the report a complete set of relevant
supporting documents. A copy of the report shall also be mailed to the Tzanakakises. In addition,
IDWR shall make available for testimony and cross-examination at the hearing on April 28, 1998,
the field agent most familiar with the contents of the report.

DATED April 16, 1998.

AE© Ry TERRENCE A. DOLAN
' 2N Special Master
AP h” Snake River Basin Adjudication
R 16 1998
\oartmem Of Watar =

“itherm R, o ooUice
¥ a.“:‘.-‘ )

I Claim 36-0001 1D was described in the Director's Report as claimed by Marian E. King and Genevieve
and George Stringer. In the explanatory material section, it states: “See No. 36-00033G.” It is avt clear froin the
record whether 36-00011D has been recommended as 36-00033G and, therefore, 36-00011D should be disallowed
or the two claims are used together.

ORDER FOR REPORT

4/16/98 Page 1
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CERTIFICATE OF MAN ING

I certify that a true and correct copy of the ORDER FOR REPORT was niailed on April
16, 1998, with sufficient first-class postage to the following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

Box 44449

Boise, 11D 837114449

Director of IDWR
Box 83720
Boise, Idaho 83720-0098

Marian E. King
Route 1, Box 46
Hagerman, ID 83332

Charles Shappee
Box 663
Bellevue, ID 83313

William Shappee
Box 338
Hagerman, ID 83332

Genevieve & George Stringer
2809-A S., 900 E.
Hagerman, ID 83332

Niko & Gwendolyn Tzanakakis
2809 S., 900 E.
Hagerman, ID 83332

ﬂ //, ;\xé/

Deputy Clirk

ORDER FOR REPORT

4/16/98 P;;ge: 2 .
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ROSHOLT, ROBERTSON & TUCKER 142 THIRD AVENUE NORTH
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ARR—71498 :
oarment of Water Resource’ - MEMORANDUM

Saythern Regicn ;

TO: Steve Clelland

FROM: Gary D. Slette

DATE: April 17, 1998

RE: Tzanakakis |

Steve, I have looked at:some of the mformation in this file, and feel that there may have
been some mistake made relative to the SRBA recommendation and the way the two water rights
were split between the two parcels. I think the enclosed letter from Mrs. King fairly states what
she intended to transfer, and in fact, reflect exactly what the deeds to the property purport to
transfer. Rather than my getting involved and unnecessarily running up some fees, I would
request that you help these folks make the necessary changes so that their parcel has the
Weatherby Springs water right appurtenant to it, and the lower 4 acre parcel has the Big Bend
water appurtenant to it. Please call me with your thoughts.

MEMORANDUM - 1
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nartment of Water resource

. March 27th., 1998
Qaythern Region ’

Niko & Gwen Tzanakakis !
2809 South 900 East |
Hagerman, Idaho 83332° '

RE: Big Bend Irngat:uan Co_ and Weatherbe Springs Water Source Water
Shares "SPLIT™ .

When my husband.Herbert T. King and I (Marian E. King) purchased the total
of 10.856 acres.of land in 1978/79 we'had water rights to both Big Bend
and Weatherbe Springs Irrigation water.

i

Vhen I sold the 4.826 (North Field) to Marquis Warren and Mary Alice Atkinson
-in 1992, the water richts to the acreage was split. The sale to the Atkinsons

included the 5 shares T held in Big Bend Irrigation and Mining Co. with no
water rights of usage to the Weatherbe . Springs Water Source. The Weatha:be
Water Source rights remained with the 6.03 acres that was purchased by George
and Genevieve Stringer in 1990. Mr.& Mrs. STringer had no vater ngh_ts W
Big Bend water. R

MArian E. King
1550 E. River Rd. Apt. 101
Tucson, Az. 85718

¥ FOTAL PAGE. @2 *x



6/9/94
COMMUNICATION DOCUMENTATION

Claim No. SEE BELOW

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

OO OOOOEEOOOOO
April 21, 1998 9:15am

NAME: RE:
GARY SLETTE CALLBACK/IN TZANAKAKIS RIGHTS

HE SENT ME A FAX AND LETTER DESCRIBING THE SITUATION AND ASKED
ME TO RESOLVE THE MATTER. I CALLED TO TELL HIM THE DETAILS OF THE
REVIEW. THE CLAIM HAS BEEN RECOMMENDED AS CLAIMED, THE DEEDS SEEM
TO SPLIT THE WATER SOURCES BUT ONE OF THE WATER SOURCES DOES NOT
EXIST (BBI), THE COURT SHOULD RESOLVE THE AFFECT OF THE DEED
STATEMENTS. IF GRANTED THE ONWERSHIP THE TZ’S WILL STILL HAVE TO
FILE A TRANSFER TO CONSOLIDATE THE WATER RIGHT ON HALF THE
RECOMMENDED ACRES.

CLATM: 36-00033H,J,K



6/9/94
COMMUNICATION DOCUMENTATION

Claim No. SEE BELOW

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

00000000000000000000000000000000000000000000000000000000000000000

April 1, 1998 1:00pm - 4:30 pm

NAME: RE:
NIKO & GWEN TZANAKAKIS APPT SPLIT & OWNERSHIP OF RT.

THEY CAME IN TO DISCUSS HOW I ARRIVED AT THE REC/D OF THE
RIGHT BEING SPLIT WITH SHAPPEES. I EXPLAINED THE HISTORY AND
PROCESS I USED TO DEVELOP A REC/D FOR A CLAIM. AFTER MUCH
DISCUSSION, THE FINAL SPLIT WAS BASED ON THE DEEDS SPLITTING THE
PROPERTY AND THE CLAIM STILL LISTING THE ENTIRE 9.5 ACRES AS THE
POU. THERE IS SOME GRAY AREAS ON THE EFFECTS OF THE KING TO
STRINGER DEED THAT WILL REQUIRE A FINAL DECISION BY THE SPECIAL
MASTER; UNLESS THE PARTIES AND THE DEPT. CAN SETTLE THIS PRIVATELY.

WE DISCUSSED THE SHARE DITCH AND BBI DITCH USES AND HOW THE
SHARES ARE VIEWED IN RELATION TO WATER RIGHTS. I AM STILL NOT
CONVINCED ANY BBI WATER WAS USED ABOVE THE DITCH UNTIL AFTER 1990.

I CALLED THE SRBA COURT TO CONFIRM THE HEARING SET FOR 4/2/98
WAS MOVED TO THE 28TH; IT WAS SO.

CLAIMS: A36-00033G, H, J, K.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISinﬁ;IVCT OF THE—-
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase %b—‘ 0 OO% % H

In Re SRBA )
) (Insert water right aumber)
Case 39576 )
) STANDARD FORM 1
) 1
) OBJECTION
INSTRUCTIONS

This form must be used to file an objection to any water right recommended in a Director’s
Report. Forms may be obtained from the SRBA Court, the Idaho Department of Water Resources
(IDWR) or you may copy or reproduce this blank form. If you copy or reproduce this form,
please copy on both sides with the even-number pages upside down.

The water right number you are objecting to must be indicated above in the blank space
following “Subcase.” To object to multiple water right recommendations, you must use a separate
form for each objection and there must be only one objector for each form.

You must file your objection by the deadline shown in the notice that IDWR mailed to
you. The objection must be received by the court on or before the deadline specified. Instruc-
tions for mailing this objection are found at Page 6, and must be strictly followed.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

Any party physically filing 25 or more objections must contact the Clerk of the SRBA
Court no later than 14 days before the {iling deadline and arrange an appointment to file multiple
objections. '

By filing an objection form, you are certifying that the objection is well-grounded in fact;
that it is warranted by existing law or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any improper purpose, such as to harass, cause
unnecessary delay or needlessly increase in the cost of litigation.

SF. 1
Amended 9/30/96 {over) Page |



I. GENERAL INFORMATION

Please fill in the following information:

i Party/Claimant objecting:

Name: | ALLKZ AND Eiwlhl@Ir Ly M T ZANAKH K(S
Address: anq S ?’ﬂ/f

HACER AL 4 F b K333
Home: K37— 53“;?

Phone: Work:

Briefly describe your interest in this water right:

Wﬂ. AE THE pwNERS 2F THE WATER
RIEHTS 3b-porl/334

2.  If this objection is filed by an attorney:

Attorney Name:

Attorney Address:

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedings will be sent to the attorney
only.

SF. 1

Amended 9/30/96 Page 2



II. STATEMENT OF THE OBJECTION

Please check each box which states your objection to the recommendation in the Director’s

Report.
1. O
2. O
3.

Name and Address: I object to the name and/or address of the owner of the water
right.

Source: I object to the source of water.

Quantity: I object to:

a. the total quantity of water used in cubic feet per second; or
b. the total quantity of water stored in acre feet per year; or

c. the total quantity of water reserved for each and every purpose, including all
present and future uses.

4. O Priority Date: I object to the priority date.
5. O Point(s) of Diversion: I object to the legal description of the point(s) of diversion.
6. O Instream Flow: I object to the legal description of the beginning and ending points
of the instream flow.
7. 0O Purpose(s) of Use: I object to the purpose(s) of use.
8. O Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated.
9. Place of Use: I object to:
O a. thelegal description of the place of use; or
O b. the number of irrigated acres within each 40-acre subdivision.
10. O Consumptive Use: I object to the annual volume of consumptive use.
11. Water Right Recommendation: I object to:
O a. this water right being recommended at all; or
O b. this water right not being recommended.
12. O Description of Reservation: I object to the legal description of the reservation.
SF. 1
Amended 9/30/96 (over) Pags 3



13. ;&/ Other: I object to: MWV“BEP— 0/}2%%53 W[VZE 1257)0'2[251)
wiows uleny RISH wis SPAT

REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director's Report to be changed. You may use -
additional pages if necessary.

Note: You should attach copies of documents which support your objection. Note on
each document the box number it supports.

D  Check here if you are submitting documents. Please list each document by the title
and number of pages. You may use additional pages if necessary.

SF. 1
Amended 9/30/96 Page 4



VERIFICATION (Must be Completed)

State of

County of

, duly swom, upon oath, deposes and says:

(Name of person filing objection)

That [ am the party/claimant filing this objection (as listed on Page 2, Section 1,

- “Party/Claimant objecting”) as defined by [.C. §§ 42-1401A(1) and (7) or that I am the
attorney for the party/claimant objecting and that I have read this objection, know its contents
and believe that the statements are true to the best of my knowledge.

Slcn ture ofp ifrilmoiobje'\:uon ; i

3-/9-78

Attorney signing in representative capacity

Subscribed and sworn to betfore me on: ,/ 7 %T%ﬂjﬂ( 6/ L’/[f/,,/(/;f //Z

Notary Public fgr TFnte ﬂi/ q%/jﬂz%&
Residing at: - L) Bl
My Commission expires: £ =2 O

SF. 1 :
Amended 9/30/96 (over) Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the Clerk of the Court.
FAX filings will not be accepted. You must also send a copy to ail the parties listed below in
the Certificate of Mailing.

CERTIFICATE OF MAILING

I certify that on , 199, I mailed the original and copies of this
objection, including all attachments, to the following persons, by mailing the original and/or
copies, postage prepaid and addressed as follows:

1. Original to:

" Cierk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name:
Address:

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Nat'ura.l Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Signature of Objector or attorney
mailing on Objector’s behalf

SF. 1
..  Amended 9/30/96 Page 6

~
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN. FALLS
In Re SRBA NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDINGS

v

Case No. 39576

N e’ Nt Nt e

SUB CASENO. 36-00033G, 36-00033H,
36-00033],36-00033K

IDWR has completed the following Administrative proceeding: SUBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting of the water right claimed? [X]Yes [[No

. FROM: Claimant/Seller(s): TO: Claimant/Purchaser(s):
"Name and Address of Claimant/Seller(s): Name and Address of Claimant/Purchaser(s):
Genevieve R Stringer Niko A Tzanakakis
George M Stringer Gwendolyn Pearson Tzanakakis
2809A S 900 E 2809A S 900 E
Hagerman ID 83332 Hagerman ID 83332
Phone: 837-4725 Phone: 837-6343

William B Shappee
PO Box 358
Hagerman ID 83332
Phone: 837-4640

Charles D Shappee
Brenda S Shappee
PO Box 663
Bellevue ID 83313
Phone: 788-3382

IDWR certifies that it has completed its investigation into the changes to the elements of the water
rights listed above as set forth in the attached Amended Director’s Reporrs for said water rights. No
other changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended
Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if
any, as reflected on the attached certificate of mailing.

DATED: széz'?ﬁ IINL.

— et B
Signafirg of Q R Representative
NOTICE OF COMPLETED

ADMINISTRATIVE PROCEEDING Water Right(s): 36-00033G, 36-00033H,
5/21/96 36-0003J, 36-00033K Page |

L




CERTIFICATE OF MAILING

.
I certify that on J \ g » 1998, I mailed the original and copies of this form to
the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707
2. One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:
Genevieve R Stringer
George M Stringer
2809A S 900 E
Hagerman ID 83332
3. One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:

Niko A Tzanakakis Charles D Shappee
Gwendolyn Pearson Tzanakakis Brenda S Shappee
2809A S 900 E PO Box 663

Hagerman ID 83332 Bellevue ID 83313

William B Shappee
PO Box 358
Hagerman ID 83332
4. One Copy to:
Each party in the subcase or attorney of record:

5. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724 — '

Signature of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING Water Right(s): 36-00033G, 36-00033H,
5/21/96 36-0003J, 36-00033K Page 2



AJ5859NP IDAHO DEPARTMENT OF WATER RESOURCES

DATE: MAR-13-1998
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
"""""""""""""""""""""""""""""""""""""""" a2 o1 - 1€ S e Rt
RIGHT NUMBER: 36-000336 . ’

DISTRICT COURT - SRBA
TWINFALLS CO., IDAHO
SEE NOS. 36-00033H, 36-00033J & 36-00033K.




AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
‘PERIOD OF USE:

PLACE OF USE:

EXPLANATORY MATERIAL:

IDAHO DEPARTMENT OF WATER RESOURCES DATE:
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
................................................. PAMRIS P EO0
RCE: WEATH SPRI Y-CR|
SOURCE ERBY RINGS TRIBUTAb\Is-F#‘E?Gﬁ!.‘Ed;&EESRBA -----------------------
"""""""""""""""""""""""""""""" G E ST T OARO
36'00033" T hihl Fr re
T —
NIKO A TZANAKAKIS o
GWENDOLYN PEARSON TZANAKAKIS
2809 S 900 E
HAGERMAN 1D 83332
L
WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
0.13 CFS
03/08/1902
TO7S R14E S30 SENESW Within GOODING County
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 0.13 CFs
IRRIGATION Within GOODING County

TO7s R13E s27
4.9 ACRES TOTAL

NENE 4.9

BASIS OF CLAIM - DECREE

WATER IS DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH
PIPELINE.

MAR-13-1998



AJ5856NP

IDAHO DEPARTMENT OF WATER RESOURCES DATE: MAR-13-1998

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

PAGE: A-2

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANRTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

36-000334

WILLIAM B SHAPPEE

PO BOX 358

HAGERMAN 1D 83332

WEATHERBY SPRINGS

0.06 CFs

03/08/1902

TO7S R14E S30

PURPOSE OF USE
IRRIGATION

IRRIGATION
T07s R13E S27
2.4 ACRES TOTAL

TV FILCTCO ARG 77777

=1 e

=

TRIBUTARY: BILLINGSLEY CREEK

SENESW Within GOODING County

PERIOD OF USE QUANTITY
Irrigation Season 0.06 CFS

Within GOODING County
NENE 2.4

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

WATER IS DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH
PIPELINE.



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: MAR-13-1998
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-3

S e B R R R

RIGHTS FROM: SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
""""""""""""""""""""""""""""""""""""""" DISTRIC ‘o:::.J‘"SﬁB?‘-‘r""'"""""'"
RIGHT NUMBER: 36-00033K TWINFALLS CO IDAHO
Lis 5
NAME & ADDRESS: CHARLES D SHAPPEE I
BRENDA S SHAPPEE
PO BOX 663

BELLEVUE ID 83313
v

SOURCE : WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK

QUANTITY: 0.06 CFs

PRIORITY DATE: 03/08/1902

POINT OF DIVERSION: TO7S R14E S30 SENESW Within GOODING County

PURPOSE AND

"PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 0.06 CFS
PLACE OF USE: IRRIGATION Within GOODING County
T07S R13E S27 NENE 2.2

2.2 ACRES TOTAL

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

WATER 1S DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH
PIPELINE.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
March 18, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

NIKO A TZANAKAKIS

GWENDOLYN PEARSON TZANAKAKIS
2809A S 900 E

HAGERMAN ID 83332

RE: SRBA Claim(s) 36-00033G

Dear Claimant:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding which the department has filed with
the SRBA Court regarding the above referenced claims. You
have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication

claims in basins for which a Director’s Report has been filed
with the court.

Please contact this office if you have any questions about the
notice or the administrative process.

Sincerely,

-
At

Trish Fawcett
Technical Records Specialist

Jtf

cc: William B. Shappee
Charles D. and Brenda S. Shappee



IDAHO DEPARTMENT OF WATER RESOURCES

36-00033H

660 0 660 1320 Feet N
W E

S

® Recommended Point of Diversion
RECOMMENDED Place of use GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
/\/ section lines DATE: MARCH 12, 1998
CLELLAND

BY: STEVE
| | Quarter/Quarter Lines EXthIt 1



6/9/94
COMMUNICATION DOCUMENTATION

Claim No. 236-00033H

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve Clelland

00000000000000000040000000000000000000000000090000000000000000000

March 13, 1998 12:30pm

NAME: RE:
MRS. TZANAKAKIS CALLIN QUESTIONS ON LETTER

SHE WANTED TO KNOW WHAT THE LETTER AND CHANGES IN OWNERSHIP
WERE ALL ABOUT THAT I HAD RECENTLY SENT OUT. I TOLD HER THE
PROPERTY WAS INCORRECTLY GIVEN THE ENTIRE RIGHT BACK IN 1994 WHEN
THE PROPERTY WAS SPLIT BY KING. AT THE TIME OF THE SALE ONLY HALF
THE RIGHT WAS SOLD TO STRINGER; I HAVE MERELY MADE THE CORRECTION
TO THE RECORDS.

SHE SAYS I AM ALL WRONG AND THEY BOUGHT THE ENTIRE RIGHT. SHE
ASKED IF SHE COULD COME AND MEET WITH ME TODAY... T AGREED. SET
APPT FOR 2:30 PM 3/13.

*%% VOICE MAIL UPDATE **x*

SHE LEFT A MSG. FOR ME STATING THEY WILL RESEARCH THE ISSUE
BEFORE MEETING WITH ME AND WILL BE IN CONTACT LATER.

CLAIM: A36-00033H



DATE: 03/10/98

AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES
No. R36-00033H ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C NIKO A TZANAKAKIS 03/08/1902 IRRIGATION 03-15 11-15 0.13 CFs
C GWENDOLYN PEARSON TZANAKAKIS = = om0
TOTAL DIVERSION: 0.13 CFs

2809 s 900 E
HAGERMAN 1D 83332
(208) 837-6343

D GENEVIEVE R STRINGER
2809 A S 900 E
HAGERMAN 1D 83332

D GEORGE M STRINGER
2809 A S 900 E
HAGERMAN 1D 83332
(208) 837-4725

Water Source: WEATHERBY SPRINGS

Tributary to: BILLINGSLEY CREEK

Stage: DECREED

Point(s) of Diversion: TO7S R14E S30 SENESW GOODING County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAcLtAc Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07s 13 27 : 04 : z 3 H 4.9
TOTAL ACRES 4.9
POU County: GOODING
Other Rights: NONE
Remarks: EXP WATER IS DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH
PIPELINE.
Dates: Exam Made Date: Verified Date: Objection Filed Date:
Misc: Water District Number: 36A Field Inspection Flag:

Presumption Flag:

»‘)()



Sb —000335

TRANSFER NUMBER

CLAIM NUMBERS DATE (O

OBJECTION FILED
AGENT ‘.ECA_.-—- TOTAL ACRES FROM RECOMMENDATION ig S‘

GEOGRAPHIC INFO SYSTEM [ /

NE NW SW SE

RIGHT

No TNS | RNG | SEC || NE | NW | sW | SE || NE [ Nw [ sw | sE | NE [ nw [ sw | sE || e | aw | sw | sE
REcoM || 7= |1 B[ 2 719.5 7.5
GIs 9. 9.]
RECOM

GIS

RECOM

GIs

RECOM

GIs

UPDATED POLYGON # UPDATED

POLYGON CREATED ON 604 (V) Wé{ G7 Bea—

- B
B36-DBPOU.DBF ATTRIBUTES OF B36-POU.SHP (f8)) Ia_(zqéz Se—
B36~DBPOD.DBF '

ATTRIBUTES OF B36-POD.SHP (453 /" P
Shefag See . Spur:  H - 3 - k
H < 47ams *e81 ~*770 %77,
T > 2.4 gpnis
K T 2.0 atreo
9.1 b0,
P/U CONFLICT _'zes- ( ) no (¥,

P/D CONFLICT yves ( ) no (&)

READY FOR DECREE ves (X) no ( )

IQSC% Duabe “H’@O SENT FOR DECREE yes (X ) no ( )
KKe: 8/13/97

A36 ~0c0I33H



. 2-000 226G SPLITS

NEN
s al e

_ e
OnE

P 4

q1L.2 ¢31.9

v/ fowe [C333) @ 14 32
B =

G13.1 ’k‘ ;u - 228.9"
RS $.59 ac *A 361.6577
761.45°
ToTAL Ackes: 1.0 Ac.
IRR. Acpes __2_5_:.:

<Q«A.Qm —33H> <l-5 Ac>

R
33k —  Z2.2AC 0.06 oy

—

225 — 29A< 0.0 s

3% H - 494 0.3 ok
9.5 Ac



075 /B3EQAT ——

<3

NS

“This piat is made salefy for the purpose

Yy mide peade

NEWNES

of asysting in locating the land, and the com-
pauny assumes no liability for variations, H any,
with an actual survey.

48797 .
> . . : oo
/ N3NEY Jess Tax ¥s 0155 _ L o5
b 4 ‘ ) ” B ﬁ
‘,S' /A / = = N
@ MARGUIS GARY ATKINSON e §r
637.G7
.“z’j
MARAWS WARREN ATKINSOM
0[ M.%_ .. TAve-b
A 1/‘4/4 [( K. Anvdreasel MARY ALICS RTINSO
| G
OF
{7 . i
1 3 GEORGE ™. STRINGER
o/ o IA
&y e
£34.0%" . 70610
a7.m" 0401
Pere, 3|p. + BAREARA CL.@ @
~ VeeANs7TrA
N : - 0575
L/ G i Le/&/ Ellis A
; r
o : . T
a \ -
& I |
Y \
..'.i ?‘
TAx | B
* §43.74¢
‘/~‘ ¥ }’"E L ae) 3 & /94'\/ Nf o'(ﬂ‘u)- @ s
. \ v‘.‘l o -
L’:/":,{. .AC\ i ‘:, ‘..‘ ‘: =~ .f:
ek 1 R - $10.7° rAx /7 O5 G
S —
N

A3l -00033 6



6/9/94
COMMUNICATION DOCUMENTATION

Claim No. A36-00033¢

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve Clelland

QLGOI OOOOOOOCEOTOOOOOTECOTOCOES OO0
March 9, 1998 1:00pm

NAME: RE:
BILL SHAPPEE APPT DEEDS ON PARCELS

HE BROUGHT IN THE COPIES OF THE DEEDS TO SHOW THE LINE OF
OWNERSHIP FROM KING TO SHAPPEE FOR THE WATER RIGHT 36-00033G. I
FIND ENOUGH INFORMATION TO PROPERLY SPLIT THE OWNERSHIP OF THE
CLAIM AND RIGHT AS DISCUSSED EARLIER WITH MR. SHAPPEE.



6/9/94
COMMUNICATION DOCUMENTATION

Claim No. SEE BELOW

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

000000000000000000000000000000000000000000000000‘0000000000000000

March 6, 1998 10:28am

NAME: RE:
BILL & DALE SHAPPEE APPT. IRRIGATION OF PARCEL

WHAT IS THE CORRECT WATER RIGHT FOR THEIR LANDS? THEY HAVE
BEEN TOLD BY NEIGHBORS AND IN DEEDS THAT THEY SHOULD USE THE BIG
BEND DITCH. I FOUND AND RECOMMENDED THE LANDS HAVE ALWAYS BEEN
IRRIGATED BY THE "SHARE DITCH". BIG BEND USE DID NOT START UNTIL
AFTER MY SRBA EXAMINATIONS IN 1990 & 1991. NONE OF THEIR PARCEL IS
RECOMMENDED WITHIN THE BBI POU, WHICH IS WHY THEY CAME TO MEET WITH
ME. I HAVE RECOMMENDED THE RIGHT 36-00033G TO THEIR PROPERTY,
HOWEVER, THIS RIGHT IS SPLIT BETWEEN THEM AND A NEIGHBOR (CURRENTLY
LISTED AS NIKO A. TZANAKAKIS).

IN 1991 WHEN KING SOLD A PORTION TO STRINGER, IDWR MISTAKENLY
CHANGED THE OWNERSHIP OF THE ENTIRE RIGHT TO SHOW STRINGER As
CURRENT OWNER; DIRECTORS REPORT WAS ISSUED AS SUCH. 1IN REVIEWING
THE WARRANTY DEED DESCRIPTION SUBMITTED IT IS CLEAR THE WATER RIGHT
WAS SPLIT AT THAT TIME. TZANAKAKIS IS OWNER OF ABOUT 1/2 THE RIGHT
AND UPON PROOF OF DEEDS THE SHAPPEES WILL BE SHOWN AS OWNERS OF THE
REMAINING 1/2.

I WILL SPLIT THE RIGHT TO SHOW THIS CORRECTION AND NOTIFY
TZANAKAKIS OF THE CHANGES. THE OTHER PORTION WILL BE LISTED AS
KING OWNERSHIP UNTIL I RECEIVE THE DEEDS FROM SHAPPEE.

CLAIMS: A36-00033G & BBI 36-00133
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6/9/94
COMMUNICATION DOCUMENTATION

Claim No. SEE BELOW

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

QOO OO OOOOOOOOOOOOODOOCOOOOOOOOOOOOOOO
February 27, 1998 10:23am

NAME: RE:
BILL SHAPPEE CALLIN BBI AND SHARE DITCH

HE HAS BEEN TALKING WITH IVAN GUSTAFSON ABOUT THE WATER USES
ON THE HOSKOVEC LANDS. HE SAYS HE HAS 5 SHARES FROM BBI AND
NOTHING FROM THE SHARE DITCH. HE WAS TOLD BETTY HOSKOVEC STACKED
THE SHARE DITCH WATER ON HER 7 ACRES... I TOLD HIM SHE HAS BEEN
PLAYING WATER DIRECTOR DONW THERE BUT THAT DUTY HAS ALREADY BEEN
GIVEN TO ANOTHER PERSON, THEREFORE, HER RULES ARE NOT VALID. I
HAVE TOLD MRS. HOSKOVEC SHE IS IN ERROR AND THE SRBA COURT HAS
RULED IT SO.

WE AGREED TO SET AN APPT. AND MEET NEXT FRIDAY, 3/6/98 AT 9
AM.

A 3-000 33



IDAHO DEPARTMENT OF WATER RESOURCES

36-00033G

660 0 660 Feet

P —

TNS 7S, RNG 13E
SEC 27, NENE

® Recommended Point of Diversion

Recommended Place of use

/\/ Section lines

I Quarter/Quarter Lines

GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997

BY STEVE CLELLAND



AJOT749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/18/95

No. 36-00033G ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C NIKO A TZANAKAKIS 03/08/1902 IRRIGATION 03-15 11-15 0.25 CFS
C GWENDOLYN PEARSON TZANAKAKIS mmemmemsmesses
2809 s 900 E TOTAL DIVERSION: 0.25 CFs
HAGERMAN ID 83332 CONSUMPTIVE USE: 28.50 AFA

(208) B837-6343

D GENEVIEVE R STRINGER
2809 A S 900 E
HAGERMAN ID 83332

D GEORGE M STRINGER
2809 A S 900 E
HAGERMAN 1D 83332
(208) 837-4725

Water Source: WEATHERBY SPRINGS Tributary to: BILLINGSLEY CREEK Stage: DECREED
Point(s) of Diversion: TO7S R14E S30 SENESW GOODING County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07s 13 27 : 09 : : : . 9.5
TOTAL ACRES 9.5

POU County: GOODING

Other Rights: NONE

Remarks:
WATER 1S DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH
PIPELINE.
A DIVERSION RATE OF 0.25 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE Of USE DESCRIBED ABOVE.
Dates: Exam Made Date: Verified Date:
Misc: Water District Number: 36A Field Inspection Flag:

Presumption Flag:

Comments: Date: 08/05/1992 User-ID: THORNTON Subject: RENUMBERED RIGHT
THE CORRECT OWNERSHIP FOR THE BASIS OF THIS RIGHT IS WATER RIGHT



IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT
(REGIONAL)

DATE: 01/18/95

PAGE:

2

AJO749NP

No. 36-00033G
Comments:
Audit:

Date: 08/05/1992 User-ID: THORNTON Subject: RENUMBERED RIGHT
36-00033. NO OWNERSHIP IS FOUND FOR PORTION OF 36-00011.
ORIGINALLY CLAIMED AS A36-00011D.

Date: 04/15/1994 User-1D: GIVENS Subject: OWNERSHIP CHANGE
CHANGE OF OWNERSHIP RECEIVED 8/11/93 FORMER OWNER MARION E KING
NEW OWNERS NIKO A & GWENDOLYN PEARSON TZANAKAKIS. COPY OF
WARRANTY DEED SUBMITTED WITH FORM. THIS WAS A NUMBER CHANGE
FROM 36-00011D.

Date: 01/18/1995 User-1D: JROBERTS Subject: ADDRESS CHANGE
Form received 1/18/95. (A36-00011D also changed.) jr

01/18/95 JROBERTS



CONVERSATION MEMORANDUM

name oF parTY Mr. { Mrs. Tzana KaKi's DATE ///c?/?\ﬁ—n
EMPLOYEE: Joanie Eohor[SOA FILE 3~ QUU33 G

. Y .. (A3L-00011D)
mll 40caN Al .

MICROFILMED
BEC 0 4 1996






36-00042 A36-00116

36-00044 A36-00086F

36-00045 A36-00086H

36-00060 A36-00011B

36-00061 A36-00011a

36-00062 A36-00011C

36-00063 A36-00105

36-00068 A36-00120

36-00069 A36-00061

36-00086A A36-00062

36-00086B

36-00105

36-00116

36-00118

36-00119

36-00120

36-02029

36-07071

36-07740
SOURCE: WEATHERBY SPRINGS TRIB: BILLINGSLEY CREEK
Cc. FIELD EXAM REQUIRED? FIELD

DATABASE EXAMINER
DUE TO POD DISCREPANCY? (Y/N) ¥ Ajp
DUE TO SOURCE DISCREPANCY? (Y¥/N) N 7
REMARKS :
RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:
TWP. RGE. SEC. 1/4 1/4 1/4 LOT COURTY 2
O e L DML CJZ#*””\

SOURCE: WEATHERBY SPRINGS TRIB: BILLINGSLEY CREEK

REVIEWED BY:

Sce

DATE:

/o-2-F0

o6t | 1 120

a3W1Id40HOIN
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IDAHO DEPARTMENT OF WATER RESOURCES

08/06/92 09:12:07

AJO743NP
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-00033G Prefix Translation: RESEARCH old (D) Number - '§ o
. n
#E W3- -k -2 Last Name - - - - - + + - First Name - - + F--Fa-caF- - Address - - - - - - - - - - - - - - + ~J D
*%% C - CURRENT OWNER *** "LL e
STRINGER GENEVIEVE R 1-2809 A5 900 € VERIFIED BY KKC/O Y
- : .___/*-;_ 2
3 - ) O <
City- HAGERMAN State- ID 2Zip- 83332 _—
Phone - 208-000-0000 —
STRINGER GEORGE M 1 - 2809 A S 900 E
2 =
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-4725
*%k% O - ORIGINAL OWNER ***
KING MARIAN E 1 - RT 1 BOX 46
2 -
3 =
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6506
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - -~ - +
03/08/1902 17 SOUTHERN D - DECREED
- - SOUTEE; = = '=s & = A & = =08 + + B = R e e - Tributary - - - - - - - -~ ~-~-~---~-~- +
WEATHERBY SPRINGS BILLINGSLEY CREEK
- - - e EOR B S BE- e - oS M MR = e S - - Point of Diversion - - - - = = = = = = = = = = = = = = = = - © - - -« -~ +
Twn Rng Sec Tract Lot RFlg County
07s 14E 30 SE NE SW (47) GOODING
et - """ " - d-gb g & - " "~ = Water Use '& & Zisii & Slavi & @om = 2 S £ ® S0 8 @ N0 8 e oo +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 10/31 0.250
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.250 28.5
trrmmmsmsr s s mEn e g el & POEE - - - - Place of Use - = = - - = = = = = = = = = = = = = = = = =« === === =-= +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13€ 27 NE NE 9.5 01 IRRIGATION (47) GOODING
Total Acres: 9.5
+ - - Diversion Means - BAR S DITCH TO CURREN DITCH TO NORTH PIPELINE; OPEN DITCH, FLOOD
+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use - NONE



08/06/92 09:12:07

AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL) p
Water right number - R36-00033G Prefix Transtation: RESEARCH .
=
H-CF AAEEEAEM-EAEE M EEIS=EEgs - - - - Remarks - - - - = = = = = = = - - - == <=~ ===~~~ -- + =~
WATER IS DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH -
PIPELINE. P
A DIVERSION RATE OF 0.25 CFS AT THE FIELD HEADGATE IS _:1:
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE. —
oW E EEES PR N Dmgie N = UmE R oMOel ® R el momompmonoo old Water Right Numbers - - - - - - - = - = - - = = = - - ==~ =- - ===~ + =
3600033
tmmrmEmmrsSnE RISy s L BN MR AT - - Conditions of Approval - - - - = = - - = = = = = = = === == == ====-~- »
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
NEW INTERNATIONAL MORTGAGE BANK [DAHO POWER COMPANY 0070070000
4+ - - - -VE B R OAUE SRS B L SRS SRS S adle W RS 5 COMMENES="= = = Fim & = i = # =iie = = feoeve = =i oS S mom S = +
Date: 08/05/1992 User 1d: THORNTON Subject: RENUMBERED RIGHT
THE CORRECT OWNERSHIP FOR THE BASIS OF THIS RIGHT IS WATER RIGHT 36-00033. NO OWNERSHIP IS FOUND FOR PORTION OF 36-00011.
ORIGINALLY CLAIMED AS A36-00011D.
+ - - Audit Fields - - +
08/06/92 CHRISTEN
A R e I Adjudication Rights Dates and Flags Area - - - - - - - = - - -~ = - ===~ ~--=-=-* +
Court Report Filing - 00/00/0000 Field Inspection Made - 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 08/06/1992 oOld Judicial District -
Claim Received Date - 09/19/1990 Last Amended Date - 0070070000 Temporary Right - P
Receipt Number - $012681 Water District - 36A
POU Ownership Flag -y Federal/State Indicator - S
- AND/OR Presumption Flag =

Name Connector
Notice of Error Flag



T45cT
10/02/90

R36-00033 G

STATE OF IDAHO W

DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 13

QUICKLOOK INFORMATION CLAIM N A36-00011D
—
WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED vz:nn-*n;)_i::I o
¥/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DAT2A ENTRY DATE == N
BY WHOM/DATE /N WHOM/DATE WHOM/DATE  WHOM/DATE <2
| | | | I | | | 13" il
PRIORITY DATE | | | . | | | Sta— | | —~ I
| | | 8-28-70 N | | 2 O ©y
| [ | ) | | | _&-5-92 | [ o =t
POINT OF DIV I | I | | | | | O«
| Y | | [ | l | { l | — A
| | | | N | | | | =
o : 1 : : (=
|
r | | | A | | | | |
PLACE OF USE | | | | | | | | |
| Y [ | \ | @ A | | r |
| | I | | | I | |
DIV. AMOUNT | | | | & | | | |
CFS/VOLUME | ¥ | | ﬁ\ | | | | |
[ | | P | PeChee | | | I
CONSUMPTIVE USE | | | \ | | | | | |
| - | I \ | W | | | | |
| i | | | | | [ |
PURPOSES : i I \ : % I ) : / : f
| | : _ | N J 1 { | |
PERIOD OF USE | | | ‘ | | | | | |
r v | | | @I ( | | | |
| | I I | | | |
BASIS OF CLAIM | ] | 4 | | |
| ¥ | | » m | ! | t
| | i | L Renu m i i | i
REMARKS |i I : | @ Ié } { } I
¥

I i | \ ol | | | | |

|
"YERIFIED BY" CODES

TOPO MAP/ORTHO-PQ

- ASCS MAP
I:E . WATERMASTER RECORDS
. NAPP PHOTOS

FIELD EXAM

YU b W N

R Adl—-0Db0O %3&3 OTHER (SEE REMARKS)

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.



13:45:30
10,/02/90

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
CLAIM NUMBER: A36-00011D

ADJUDICATION CLAIM VERIFICATION REPORT
PAGE: 1
GENERAL INFORMATION
~
—
—
LAST: KING FIRST: MARION E. ==
ADDRESS: RT. 1 BOX 46 .
cITY: HAGERMAN STATE: D zIP: 83332 O
PHONE NUMBER: 208-837-6506 o
OWNER CODE: C Q
o=
I
LASTY, BARTON FIRST: W.C.
ADDRESS :
CITY:SQ“/ X STATE: ID ZIP: 0
PHONE NUMBER: 208-000-0000
y
OWNER'ﬁODE:
/
F % 4
LAST: BARTON/ FIRST: ELLA
ADDRESS : j
CITY: oy x STATE: iD ZIP: O
PHONE NUMBER:\:208-000-0000
OWNER CODE: 0
FIELD
DATABASE EXAMINER

rd
FIELD EXAM REQUIRED?

VERIFICATION REQUIRED DUE TO REMARKS?
THIS RIGHT IS A PORTION OF AN ORIGINAL DECREE OF 65 INCHES OR
THE DEED LISTS THE USE OF THIS WATER AS 125 INCHES
THIS WOULD BE

Y

CLATM REMARKS:
1.30 CFs.
OF WATER EVERY 10 DAYS FOR A PERIOD OF 24 HOURS.
EQUAL TO 12.5 INCHES FULL TIME OR 0.25 CFS.

JAN 2 1 1999



CLAIM NUMBER: A36-00011D

U

.‘.

]
iCi’-?OFILML -
" JAN 21 1993

PAGE: 2

FIELD EXAMINATION INFORMATION
PHONE NUMBER: ( )

. A(

CONTACT PERSON 6{-{\]@* LOM;\\G—?R /BOP) LHU..)%O/\J
DY) N(__) TIME: i

PHONE NUMBER:

APPOINTMENT MADE
( )

DATE OF FIELD ExaM: & /2@ 90 /
"ﬁ

ACCOMPANIED BY:
RELATIONSHIP TO CLAIMANT:
DIRECTIONS TO PROPERTY / REMARKS:
MPOLLWWMM Mw}ﬁ Oﬂyxwﬂaﬁ\mgﬂ
U

(S’cc_)

/Lw&f,\i,a o W canag




CLAIM NUMBER: A36-~00011D

PAGE: 3
PRIORITY DATE REVIEW PAGE
A. AJ CLAIM: # A36-00011D PRIORITY DATE: 03-08-1902 STAGE: D L
B. WR RECORD: # 36-00011 PRIORITY DATE: 03-08-1902 STAGE: D ;
v
.
C. FIELD EXAM REQUIRED? FIELD O
DATABASE  EXAMINER o
- }

5%2
>

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

ARE THERE OBVIOUS REASONS TO QUESTION
IF YES EXPLAIN.

THE PRIORITY DATE CLAIMED? Y(__ ) N[%}

REMARKS :

JAN 211993

RECOMMENDED PRIORITY DATE:
03-08-1902

Sce

REVIEWED BY

DATE

10-2 70




PAGE: 4
POINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER: A36-00011D

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC.
A36-00011D 07s 14E 30

OTHER AJ CLAIMS WITH SAME AJ POD
A PREFIX R PREFIX
A36-00086G R36-00033cC
A36-00119 R36-00060
A36-00033D
A36-00063
A36-00116
A36-00086F
A36-00086H
A36—-00011B
A36-00011A
A36-00011cC
A36-00105
A36-00120
A36-00061
A36-00062

SOURCE: WEATHERBY SPRINGS

B. WR POINT OF DIVERSION AND SOURCE:
RIGHT TWP. RGE. SEC.
36-00011 07s 14E 30

OTHER WR RECORDS WITH SAME WR POD

36-00009
36-00010
36-00015
36-00016
36-00017
36-00033
36-00041

1/4

SE

1/4

1/4 1/4 LOT
NE sW
WR RECORDS IN SAME 40 ACRE TRACT

36-00009
36-00010
36-00015
36-00016
36-00017
36-00033
36-00041
36-00042
36-00044
36-00045
36-00060
36-00061
36-00062
36-00063
36-00068
36-00069
36-00086A
36-00086B
36-00105
36-00116
36-001138
36-00119
36-00120
36-02029
36-07071
36-07740

TRIB: BILLINGSLEY CREEK

1/4 1/4 LOT
NE SW

AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX

A36-00009 R36-00033C
A36-00033cC R36-00060
A36-00060

A36-00086G

A36-00119

A36-00033D

A36-00063

CNTY

GOODING

CNTY

GOODING




CLAIM NUMBER: A36-00011D

PAGE: 6
PLACE OF USE REVIEW SHEET
)
il
A. ROOT WATER RIGHT NUMBERS: A36-00011a = o
A36-00011B = on
---:! a
A36-00011C L —
P
A36~00011D k:f ™
T
B. POU LISTING —_— ~E§
AJ WR LANDSAT FIELD RECOHMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES $/ACRES DATA EXAM. ACRES
_
07s 138 27 NE NE KING , MARION E. A36-00011D /10.0 = 7 41.0 jo.0 é{/ﬁf
BIG BEND IRRIGATION & MINING CA36-02007 /29.0 = /
SAUER , ROY E. 236-10622 / - /
BIG BEND IRRIGATION & MINING CA36-00192 /29.0  36-00192 / 4?.:7//
ELLIS , LEROY E. A36-00033¢C / 8.0 - /
SAUER , ROY E. A36-00033D / 3.0 - /
BIG BEND IRRIGATION & MINING CA36-00133 ,/29.0  36-00133 /
VEENSTRA, JR. , PETE A36-15106 / - /
KING , MARION E. A36-08158 , 1.0 36-08158 / 0.5
ELLIS , LEROY E. R36-00033C / 8.0
CLIFFORD , EDNA N.
CLIFFORD , EDNA N. )
MC CARTY , JOHN 36-02029 /H0.0 P
TOTAL ACRES A36-00011D 10.00 41.00 [O
ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y( ) NK) 5 s

IF YES SEE ATTACHED SHEET:

FIELD EXAM REQUIRED? FIELD (\h‘_f
DATABASE EXAMINER Ckﬁptzcld
DUE TO POU DISCREPANCY? (Y/N) Y Al Juwnez ‘547
Af%ua4gvé%4'Z%40 4éiun¢~‘ to
"00033

0 & s vl Do DRI Do sty
0.6 derre mden Daw._;ow unQQ(MA%OWﬁ . f§/72

st </ cseo,%w‘y..j

/MA, e Moo

Ca

So— 7-2(-7-



~

CLAIM NUMBER: A36-00011D
T}

PAGE: 7
PLACE OF USE REVIEW SHEET CONTINUED
PRESUMPTION FLAG: 1“3“;- 8,3
~
REMARKS : -......_"‘*’ =2
- oy
b S
d X
—_— 2
T
P
RECOMMENDATIONS :
D s
TOTAL ACRES: o7 0 q,
&
REVIEWED BY: sce DATE: [0-2 =70




PAGE: 8
PURPOSES REVIEW SHEET

CLAIM NUMBER: A36-00011D

AJ CLAIMED USES:

L{( il

DIVERSION QUANTITY
.250 CFs

MICROFILMED

JAN 21 1993

A.
PURPOSES MONTH/DAY
A36-00011D IRRIGATION FROM 5 o 11
TOTAL DIVERSION RATE/VOLUME CLAIMED .250 CFsS
B. WR RECORDED USES:
PURPOSES MONTH/DAY DIVERSION QUANTITY
36-00011 IRRIGATION FROM TO 1.300 CFs
TOTAL DIVERSION RATE/VOLUME CLAIMED 1.300 CFs
PRESUMPTION FLAG:
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/N) N
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) Y N,
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) Y AN
D. PERIOD OF USE:
RECOMMEND AS CLAIMED? z; g ) N( )
RECOMMEND TC WR STANDARDS' OR OTHER? Y ( N( ) Explain in remarks, below.
REMARKS : [
|
1
N




CLAIM NUMBER: A36-00011D

*** JF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required.
* %

** If an amount smaller than the original diversion rate is
explain in remarks. **

** claimed and an exam is NOT required,

PAGE : 9
DIVERSION AMOUNT REVIEW SHEET
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? ¥ ( ) N{ ) E:)
AJ TOTAL CLAIMED DIVERSION RATE: 0.250 CFS :§§
WR ROOT RIGHT TOTAL DIVERSION RATE: 1.300 CFsS j
]
* k& &
=

FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EXAMINER

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) b4

JAN 21 1995

FLOW MEASUREMENT

B.
. SEE ATTACHED CALCULATIONS. _— )

MEASUREMENT METHOD
s f

M Q

o Queecap

ARE OTHER WATER RIGHTS USED? = T{—%J. Ngz;) IF YES COMPLETE OVERLAP REVIEW.

c.
OTHER RIGHTS LISTED IN CLAIM: None
LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:
DIV.
CLAIM SOURCE NAME DIV. RATE RATE/ACRE
A36-00011D WEATHERBY SPRINGS KING , MARION E. 0.250 0.025—
A36-02007 TUCKER SPRINGS, UPPER BIG BEND IRRIGATION s MINING C 4.000 0.006
A36-00033C WEATHERBY SPRINGS ELLIS , LEROY E. 3.000 0.375
A36-00033D WEATHERBY SPRINGS SAUER , ROY E. 0.090 0.030
A36-00133 TUPPER SPRINGS, UPPER BIG BEND IRRIGATION & MINING C 20.000 0.022
A36-08158 GROUNDWATER KING , MARION E. 0.110 0.110
R36-00033C WEATHERBY SPRINGS ELLIS , LEROY E. 0.160 0.020
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH/DAY
A36-10622 DOMESTIC SAUER , ROY E. FROM 01-01 TO 12-31
A36-10622 STOCKWATER SAUER , ROY E. FROM 01-01 TO 12-31
A36-15106 DOMESTIC VEENSTRA, JR. , PETE FROM 01-01 TO 12-31
A36-08158 STOCKWATER KING , MARION E. FROM 07-20 TO 08-30
KING , MARION E. FROM 01-01 TO 12-31

A36-08158 DOMESTIC

DIV.
DIV. VOL. VOL./ACRE
2895.90 4.58
14479.60 16.47
32.00 4.00
RATE VOLUME
.060 CFs
-040 CFs
.040 CFs
.020 CFs
.060 CFs




PAGE: 10
DIVERSION AMOUNT REVIEW SHEET CONTINUED

cram e S WMICROFILMED

JAN 2 1 1993

D. RATE/VOLUME CALCULATIONS: (IRRIGATION)
la. TIRRIGATION RATE 1b. CALCULATIONS
ACRES [O x 0.02 CFS/ACRE = O RO CFS
(Taken from p/u review)
~
DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? (X ) N{ ) 3 M .

*kk

IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED?

24 IRRIGATION CONSUMPTIVE USE
CLAIMED CONSUMPTIVE USE =

ACRES 10 X CONSUMPTIVE

TOTAL CONSUMPTIVE USE

3. IRRIGATION DIVERSION VOLUME
CLAIMED DIVERSION VOLUME =
| O

TOTAL DIVERSION VOLUME

AF/A

ACRES x DIVERSION VOL M AF/A FOR AREA

X0

AF/A

4. CALCULATIONS FOR USES OTHER THAN” IRRIGATION: 1//

SEE ATTACHED SHEET? Y( ) N{ )

REMARKS :

W
t
o
[

Y(_) N( **+
v

(Include limitations on CONSUMPTIVE USE for combined rights.)

\ _,?\ / |

- i WL N t 0 A
FUTA ol [ e




PAGE: 11
sDIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00011D
£
Lij
=
=
—.
RECOMMENDATIONS : ]
[
REC. REC. PERIOD REC. DIV REC. DIV REC. CONS. —
PURPOSES FROM To RATE CFS VOL. AF/A USE O
q-) 3 =
B 0-3{ DATABASE EXAMINER DATABASE EXAMINER DATAB EXAMINER g_;)
IRRIGATION 0315 =15 6250 _LOAC 36~ =
TOTAL FOR THIS RIGHT -—H-5-9~ IU/ -
REVIEWED BY: .SCL,- SCC_ g-s --‘jz paTg: L0-2-F90

JAN 211993



CLAIM NUMBER: A36-00011D

PAGE: 12
BASIS OF CLAIM REVIEW SHEET
[ ——
—
L
A. CHECK ONLY THE FOLLOWING THAT APPLY: =
ACCEPTED NEEDS j
AS CLAIMED REVIEW =
OWNERSHIP (7 (i) i
FORFEIT/ABANDON () = )
ADDITIONAL DIV. AMOUNT () == WW o
2 =
¥ L
B. SPLIT WATER RIGHT REVIEW =
E = e
ROOT WATER RIGHT NUMBER: 36-00011
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 1.300 CFs
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
A36-00011 A36-00011A 0.800 - 36-00011 1.300
A36-00011 A36-00011B 0.500 = 36-00011 1.300
A36-00011 A36-00011C 0.500 = 36-00011 1.300
- A36-00011D 0.250 = -
TOTAL CFS 2.050 1.300
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) N

IF No,

is the written review sheet attached?

(I/N)

REMARKS :
{
[

JAN 2 1 1993

See—AZ=000 ]

fertplidbesis i, Hockelli

AUTHENTICATION:

SIGNATURE:

(= (“QQL@

DATE:

TITLE:

NAME OF FIELD EXAMINER:

/)0-2 -70
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MeASUREMENTS OF WATER W
CoNBTIONS
Sate: SEPTEMBER 19 & 20
1990
STEVE CRELLAND
Heren HARRNGToN ~THORNTOY

CURREA DITCH
MIGROEILIMED

JAN 2 11993



CONVEYANCE LOSS - WORSTELL

REACH LENGTH AVE SEEPAGE WORSTELL DELIVERY DELIVERY LOSS DELIVERY FLOW

(FT) WIDTH (FT/DAY) LOSS (CFS) LEFT FACTOR LOSS

(FT) (CFS) (CFS) (CFS)

1 2600 7.0 2.00 0.46 6.25 6.25 0.0736 0.46
2 0 0.0 0.00 0.00 0.00 0.00 0.0000 0.00
3 0 0.0 0.00 0.00 0.00 0.00 0.0000 0.00
4 0 0.0 0.00 0.00 0.00 0.00 0.0000 0.00
5 0 0.0 0.00 0.00 0.00 0.00 0.0000 0.00
6 0 0.0 0.00 0.00 0.00 0.00 0.0000 0.00
7 0 0.0 0.00 0.00 0.00 0.00 0.0000 0.00
8 0.00 0.00 0.0000 0.00
9 0.00 0.00 0.0000 0.00
10 0.00 0.00 0.0000 0.00
1 0.00 0.00 0.0000 0.00
12 0.00 0.00 0.0000 0.00
13 0.00 0.00 0.0000 0.00
14 0.00 0.00 0.0000 0.00
15 0.00 0.00 0.0000 0.00
16 0.00 0.00 0.0000 0.00
17 0.00 0.00 0.0000 0.00
18 0.00 0.00 0.0000 0.00
19 0.00 0.00 0.0000 0.00
20 0.00 0.00 0.0000 0.00
TOTALS 2600 0.46 6.25 0.46

REACH = SECTION OF CHANNEL
LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EQUAL LENGTH REACHES
OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS

AVE WIDTH = AVERAGE TOP WIDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD

DELIVERY = TOTAL DELIVERIES IN REACH

DELIVERY LEFT = SUM(DELIVERIES OF CURRENT AND REMAINING REACHES)

LOSS FACTOR = WORSTELL LOSS/DELIVERY LEFT

DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,
- REPRESENTS THE LOSSES ASSIGNED YO THE DELIVERIES IN THE REACH

FLOW = TOTAL FLOW AT BEGINNING OF EACH REACH

.OSCC_-, Gregance Lsao

'zi C'C% 36- 000/ B
/—iﬁ 3¢ - 000 #H-H 33§ )
610 c,% 5%-000338

6 - 00 /05
754l Koo 36 - 00/89 A
\ THecr m@aﬂaw
WM_(A"' Doeree

(CFS)

6.7
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00

O'S/écj-; 7/6 = 0‘_929:c€

Tese  RiahTs sdare 7us
Conveyanice Loss :

Fe-000 11 4 26-00 /98 A
6 - 0004€5,c 36 -15757

36 -0p033¢e 26-00049

36 -00033D 36-000yzA

3¢-00033E F6 - 1//Y2
36-000/5



CONVEYANCE LOSS - WORSTELL

REACH LENGTH AVE SEEPAGE WORSTELL DELIVERY DELIVERY LOSS DELIVERY FLOW

2-000 /1A , 26-0004%, 36 -000/8

32*-—0 XX 0(4& Re /\)

olo c«[s >

F-3-Jz—

JAN 211993

BAR - S ¢

MICROFILMED

DITC HES

7K' THésE RIGHTS SHARE THis PoRTIeN

(FT) WIDTH (FT/DAY) LOSS (CFS) LEFT FACTOR LOSS (CFS)
(FT) (CFS) (CFS) (CFS) J
1 1600 10.0 2.00 0.40 0.06 31.06 0.0130 0.00 32.80 36-occotZ
2 200 10.0 2.00 0.05  20.69 31.00 0.0016 0.30
3 1700 10.0 2.00 0.43 1.00  ° 10.31 0.0417 0.06 11.60 3¢-o000 708
4 1500 10.0 2.00 0.38 6.25 9.31 0.0407 0.61 10.17
5 6300 3.0 2.00 0.48 3.06 3.06 0.1561 0.77 3.54
3 0 0.0 0.00 0.00 0.00 0.00 0.0000 0.00 0.00
7 o 0.0 0.00 0.00 0.00 0.00 0.0000 0.00 0.00
8 0.00 0.00 0.0000 0.00 0.00
9 0.00 0.00 0.0000 0.00 0.00
10 0.00 0.00 0.0000 0.00 0.00
1" 0.00 0.00 0.0000 0.00 0.00
12 0.00 0.00 0.0000 0.00 0.00
13 0.00 0.00 0.0000 0.00 0.00
14 0.00 0.00 0.0000 0.00 0.00
15 0.00 0.00 0.0000 0.00 0.00
16 0.00 0.00 0.0000 0.00 0.00
17 0.00 0.00 0.0000 0.00 0.00
18 0.00 0.00 0.0000 0.00 0.00
19 0.00 0.00 0.0000 0.00 0.00
20 0.00 0.00 0.0000 0.00 0.00
TOTALS 11300 1.76  31.06 1.74

REACH = SECTION OF CHANNEL
LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EQUAL LENGTH REACHES
OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS

AVE WIDTH = AVERAGE TOP WIDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD

DELIVERY = TOTAL DELIVERIES IN REACH

DELIVERY LEFT = SUM(DELIVERIES OF CURRENT AND REMAINING REACHES)

LOSS FACTOR = WORSTELL LOSS/DELIVERY LEFT

DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,
- REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FLOW = TOTAL FLOW AT BEGINNING OF EACH REACH

36-000/%5

36 -00189 A
3¢-1/14/2

36-00/98 A
36-)8157

otG/

/2

3¢-000//E
"¢~ 000 //C

3¢ -00p7% 336

% -00pz3 &
5% -o0033C
F6 -0 00330
36-00033F

t6 i p oy




8-3-92_
CONVEYANCE LOSS -~ WORSTELL

REACH LENGTR AVE SEEPAGE WORSTELL DELIVERY DELIVERY LOSS DELIVERY FLOW

(FT) WIDTH (FT/DAY)  LOSS  (CFS) LEFT FACTOR LOSS (CFS) 2
CFT) (CFS) (CFS) (CFS) LS S
1 2900 2.0  2.00 0.15  2.32 2.32 0.0632 0.15 2.47 s o
2 0.0  2.00 0.00  0.00 0.00 0.0000 0.00 0.00 =5 =
3 0 0.0 0.00 0.00  0.00 0.00 0.0000 0.00 0.00 =
4 0 0.0 0.00 0.00  0.00 0.00 0.0000 0.00 0.00 i -
5 0 0.0 0.00 0.00  0.00 0.00 0.0000 0.00 0.00 . S oy
6 0 0.0  0.00 0.00  0.00 0.00 0.0000 0.00 0.00 L—OQ)E—K BA—E- S DH@- =
7 0 0.0 0.00 0.00  0.00 0.00 0.0000 0.00 0.00 . =
8 0.00 0.00 0.0000  0.00 0.00 LD =
9 0.00 0.00 0.0000 0.00 0.00 =
10 0.00 0.00 0.0000 0.00 0.00 :
11 0.00 0.00 0.0000 0.00 0.00
12 0.00 0.00 0.0000 0.00 0.00
13 0.00 0.00 0.0000 0.00 0.00
1% 0.00 0.00 0.0000 0.00 0.00
15 0.00 0.00 0.0000 0.00 0.00
16 0.00 0.00 0.0000 0.00 0.00
17 0.00 0.00 0.0000 0.00 0.00
18 0.00 0.00 0.0000 0.00 0.00
19 0.00 0.00 0.0000 0.00 0.00
20 0.00 0.00 0.0000 0.00 0.00 . _ ‘(‘
0.5 + = ov.02 ls
TOTALS 2900 0.15  2.32 0.15

Per Dyt

REACH = SECTION OF CHANNEL

LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EQUAL LENGTH REACHES
OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS

AVE WIDTH = AVERAGE TOP WIDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH 7 Rrcd f/ :
WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD s 5 : e
DELIVERY = TOTAL DELIVERIES IN REACH Hese RI164T. ARE " THI
DELIVERY LEFT = SUM(DELIVERIES OF CURRENT AND REMAINING REACHES)

LOSS FACTOR = WORSTELL LOSS/DELIVERY LEFT CONVEYANCE Los S .

DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,
" REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH
FLOW = TOTAL FLOW AT BEGINNING OF EACH REACH

e i e

3 - ooo //C 3¢ - 00033
St=—voo#E~x ) 36 - 00033 D

236
36-~000 33 £

¥ Omkn RiglTs Wi ANor  Have
Coney Anice. fosg LsTED IV Decpee




(7-92, 323) N
36 ~-000 23 g

DECREED RIGHT SPLIT ANALYSIS

PARENT RIGHT NO. 36-00033  TOTAL DIVERSION RATE S+ 00 C‘_—{;
- PREPARATION DATE K—5-92
Sce

CLAIM CLAIMED RECOMMENDED IS CLAIMED CONVEYANCE DOES DIV RATE + TOTAL

PORTION RATE RATE RATE EXCEEDED LOSS CALC. C.L. EXCEED RECOMMENDED
BY ANALYSIS CLAIMED RATE DIV. RATE
334 X Rumbenlldy Ase-00025p — X X — X XX
338 035 13§ Y s10(1ug) Y 0. 75
33C 3.00 0.16 N O.0b N 0.2
33D 0.09 0.03 N bao(e3)y M _0.09
33¢ 0.50 0.34 N 0.10 N _o44y
33F  pso 029 N 0.10 N _0.39
3G 025 029 Y oo (039) Y 0,25
ToTACS: 5.09 247 0.60 (2.07) 2.8

MICROFILMED
JAN 2 1 1993



(6-92 306)
RIGATION ANALYSIS WORKSHE
CLAIM No. ADL ~-Doo 11 b

DATE mi AV VR

’ AGENT YT
CLAIMANT/SYSTEM DESCRIPTION _ o, /Sreiwees @ \Llostls by Streny Al
IRRIGATION SYSTEM ——=mm=====—m———- ¥ R —— (Arey T
ANALYSTS METHOD i o e oo s i o o i i i i _ <BORPER— / FURROW)
TYPE OF CROP ==mmmmmem o e e e e e e e Paci(e
MAXIMUM PROFILE DEPTH = o e 250’ INCHES
180N ol Y G e — N,

hkkkkhkkkkhkkkhhkhkkkkkhkhhhhhkhkhhhhkkhkkhkhkhkhkhhkhhkhkhhhkdhhkhkhkhhkhkkhkkkkkhkhkhkhhkdkhkkkk

SOIL TYPE TV SYSTEM TOTAL
ACRES PER TYPE 9.5 2.5  acrEs
SOIL PROFILE WHC 2 47
DESIGN IRR % WHC ). /)

hkhkhkkhkhkkkhkhkhkhhkhkkhkhkkkhhkkkhhhkhhkkkkhkhkkhhhhkhkhhkhhkhkhhkhkhkhhkhhkhhhkhthkhkhkkkhkkhkikikkkkk
CROP REQUIREMENT: |
REPORT AREA & FIGURE NO. ———=—mmmm——mmmmmmmme L20.ns 10 %
DAILY CROP REQUIREMENT:
(.U (MM/DAY) / 25.4 (FACTOR IN MM/IN) —c——————_ D.L5IN/DAY

ACTUAL ROTATION PRACTICED =m=mmmmmm e e e e o 10 DAYS
DRY DAY ROTATION 7 IRR DAY ROTATION 3
THEORETICAL ROTATION: /C o
17T DESIGN IRR / ©.25 CROP REQ = U.%L\' DAYS 1%’:

kkkhkhkhhkhkhkhkhkhkhkhhkhkhkhhkhhkkhhkhhhhkhhhhhhkkhhhhhhkhhhkhkhhhkkkhhhkhhkhhhkkxhhiHhhk

DESCRIPTION OF FIELD:

AVERAGE LENGTH RUN === == e e e i O
TOTAL WIDTH OF FIELD =—==—==mmm oo v (L O
cieck (O L * (O w 743,560 = O ACRES
% SLOPE ==——m—— e e e e e 4 s
~BORDER WEBTH = == === e e e e e N
WIDTH OF FIELD / DAYS OF ROTATION
FURROW / CORRUGATION WIDTH ==—m—————m e oo <ok
SET TIME ==mmmmm oo e e e e e e e e 2 Hes
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INTAKE
DESIGN
FURROW
FURROW

FAMILY <If% 0.70
APPLICATION <Fn» = |
SLOPE <8»
BPACING <W>
FURROW LENGTH <L
INFLOW RATE <Q>
APPLICATION TIME <Ti>

it

i

i

.71 INCHES
0.030 FEET/FQOT
2.50 FEET

G660 FEET

7 GPM/FURROW

12 HOURS

FREELRRE L RN AR ARERET R RERARE RN ERERRR KK KR X RN ®

ADVANCE TIME <TT> =
GROS8 AFPLICATICN <FG>
NET APPLICATION <Fx>
EUNQFF <EO> = 0.55
DEEF PERCOLATION <DP: 2.64
EFFICIENCY <E>» = 34 .80
TO CHANGE:
Derzion
Furrow
Furrow
Furrow
Furrow
Inflow
Inflow

i

4,90
19

B
~

it

Application
Slaope
Spacing
Length

Intake Family
Rate

Time

NEW DESIGN FRESS

TO FRINT: DATA/WITH HEADING FPRESS:<8
{10>, NEW ANALYZIS P

INTAKE  DESIGN

FAMILY APPLIC, SLOPE 3SPACING LENGTH RATE
Inches Ft/Ft  Feet  Fest

0.70 171,030 2.50 660

0.70 LAt 030 2.50 ol

0.70 L0030 2.50 666

N

FILR.

56.2 MINUTES; COR

(.9 HOUEB

INCHES

INCHES

INCHES

INCHES

%

PRESS (EXISTING)
<1y 1.71 in

0.030 /s

L3 2.50 't
o 660 i
LB .70
{8 7 gpm/furrow
{7 12

FURROW FURRDW FURROW INFLOW

Gpi
10
9
7

.

= .2
= 0,03 vﬁ%

9.5 X 0.03C,Q/qc =

GROSS
AFPROXIMATE  ADUANCE  IRRIGATION
INFLOW TIHE TIWE
Hours Rinutes
12 43.6
{2 6.6
12 56.2

Inches
7.00
6,30
4,90

Y
CFF/-

0,25
34, 90

|

RPPLICATION APPLICATION RUNOFF

A36-0001]D

Ko $/$mm)665a
7-2Y-92

S e

Bae S D/TC/{

hours <ANALYSIS MODE»

/93
RESS <11>, QUIT PRESS <1257

NET
IRRTGATION DEEP  IRRIGATION
PERC. FFFICIENGY
Inches Inches In, b
4,52 2,35 2.9 24.%3
4,42 L35 2.8 27.14
4.19 0,55 2.6¢ 3490
0.29 ofs

————=MICROFILMED
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1 HEPWQRTH, NUNGESTER & FELTON
Bank & Trust Building

2 Past Olfice Box 389

Twin Falls, Idaho 83301

3 Tel. No. 208-734-7510

Attorneys for Plaintiffs

7 IN THE DISTRICT COURT OF THE ITIFTH JUDICIAL DISTRICT OF THE

8 STATE OF IDAHO, IN AND FOR THE COUNTY O GOODING

9 * k Kk Kk Kk Kk K* Kk K

10 || JOHN W. JONES, JR., and DELORIS D. )
JONES, husband and wife; and W. A. )
11 || sSANDY and FLORENCE M. SANDY, husband )
and wife, dba, JONLES AND SANDY )
12 || LIVESTOCK, ) Case No. 16676
13 Plaintiffs, )

14 || vs. )

16 RESERVOIR LAND COMPANY, INC., an )
Idaho corporation; KNAKE LEYE LAND )
16 & CATTLE CO. and VIEJO MANAGEMENT )
CO.; dba BUCKEYE LAND CO.; BUCKDYE ) STIPULATION O FACTS
17 LAND CO.; CLIFFORD PETERSON; OMER E. )
LORANGER and BEVERLY B. LORANGER, )
18 || husband and wife; WALLACE W. BATES )
and LOLEITA V. BATES, husband and )
19 || wife; RICHARD P. SAUER and LUCILLE D. )
SAUER, husband and wife; SHELDON G. )
20 || CARLETON and BARBARA S. CARLETON, )
husband and wife; EDNA M. (BELL) REA; )
21 STANELY J. HOSKOVEC and BETTY )
HOSKOVEC, husband and wife; ALI'RED )
oo || H. COLE and PHYLLIS A. COLE, husband )
and wife; ELLIS & WEI\R, INC., a ’ )
23 || domestic corporation; HAROLD V. )
WOLIWE and OIS C. WOLTHE, husbhband ]
24 and wifc; FRED STURTEVANT and JOYCL )
E. STURILEVANT, husband and wifc; )
25 and DOES I THROUGLI V, )

26 Defendants. ) — .
Yeizle o Tl
27 * kNk ok ok k ok Kk K s ein ":)' “—jsj“.:’)
(A
o8 || STIPULATION OF FACTS -1- N7 n 1993
LAW OFFICES
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HUNGESTER
And
FELTON
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17

18

19

20

21

22

23

24

26

27

28

LAW OFFICES
HEPWORTH
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And
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. COMES NOW the parties through their attorneys of
record and stipulate as follows:

WHEREAS, the Bar S ditch carrying water from Weatherby
Springs across Billingsly Creek consists of an open ditch and a
series of metal pipes;

WHEREAS, on or about 1960 or 1961, a steel pipe with
an outside diameter of 24 inches was welded near the mouth or
inlet portion of the pipe or siphon crossing Billingsly Creek;

WHEREAS, at all times since 1960 or 1961, to the
present date, this pipe or siphon has been restricted at its
inlet by a section or sections of metal pipe having an outside
diameter of 24 inches;

WHEREAS, the maximum flow discharge for said original
pipe or siphon at all times since 1960 or 1961 has been 325
miners inches of water; and,

WHEREAS four other reputed or alleged diverters of
water from the Bar S ditch downstream from said crossing at
Billingsly Creek have been discovered, who have not been named
in the above-entitled proceeding and who, therefore, cannot be
bound by any judgment, decree, adjudication or stipulation
entered in the above-entitled proceeding;

All parties, by and through their attorneys of record,
agree and stipulate: ~

1. (a) that plaintiffs shall continuously, and on
a year round basis, ;llow 325 miners inches of water from
Weatherby Springs to b; delivered into the Bar S ditch from the
outlet of its fish hatchexy operation upon the express condition

STIPULATION OF I'ACTS -2-

MICROFILMED
JAN 2 p oo



1 precedent that defendant Buckeye Land Company enclose on or before
2 || January 1, 1980, the existing open Bar S ditch with a suitable

3 | enclosed pipeline along the entire reach of said Bar S ditch

4 | located on the property presently owned by plaintiffs downstream

5 | from plaintiffs fish hatchery operation; or in the alternative,

6 (b) in the event said open ditch is not enclosed

7 || as set out in subparagraph (a) immediately above, that plaintiffs

8 | shall continuously allow 325 miners inches of water from Weatherby
9 || Springs to be delivered into the Bar S ditch from the outlet of

10 | its fish hatchery operation from March 1 until November 1 of

11 || each year, and plaintiffs shall continuously allow 200 miners

12 || inches of water from Weatherby Springs to be delivercd into the

18 || Bar S ditch from the outlet of its fish hatchecry operation from

14 || November 1 until March 1 of each ycar.

15 2. that the trial date scheduled for this matter be

16 | vacated to allow these individuals to be named so as to provide

17 || For a full adjudication of the water rights of all individuals

18 || diverting water along said stream;

19 3. that all other issues of law and fact not stipulatedl

20 || by the parties hercin are reserved until the time of trial.

21 DATED this day of January, 1979.

22

23 < HEPWORTH, NUNGESTER & [FELTON
24 \

2_9;_ ;&;—.JE

26 Hepworth;fﬁf Plaintiffs
N
27 )
) * MICROFI par

28 || STIPULATION OF FACTS -3- 1 ;"“‘.fw&ﬂ)
LAW OFFICES j;d” "
oy 821 1983

And
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10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

25

26

27

28

PARRY, ROBERTSON, CALY & LARSON

AND

BENOIT AND ALEXANDER

L asr /{6“’/

r Defendants
pany and Reservoir

Lt

B b Alexander
ﬁkeye Land
Land Company

CHURCH, & SHNOW

CHURCH,

—J/ﬁ
BX<3(£71*
For Defenda

ek g
Ellis & Weir, Inc. / A ,‘;,//47//

JAMES [OBDEY & VARIN

G lodlddy
’ ts

For Defenda

Clifford Peterson;
Loranger;

and Beverly B.

Bates; Richard P.
Sauer; Sheldon G.
bara S. Carleton;
Stancly J.
Hoskovec;
ORDER
IT IS SO ORDERED.
/’922'777
/5/

Omer E,” Loranger
Wallace W.
Sauer and Lucille
Carleton and Bar-
Edna M. Rea;

lloskovec and DBetty
and Alfred H.

Cole.

gf[(q/4f _D 7/”5;»
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STIPULATION Or' PACTS -4-

3.

WICROFIMED
NNy Y ? I ’an



‘_,.)'J'i‘\T =
TIDAND

AR

FODIb

g bR T M g:ul

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

JOHN W. JONES, JR., and CASE NO. 16676
DELORIS D. JONES, et al

Plaintiffs, MEMORANDUM OPINION
[

RESERVOIR LAND COMPANY, INC.,

et al, A Juitiny

Defendants.

)
)
)
)
)
vs. ) f
)
)
)
)
)
)

The matter before the court is defendants' motion to
amend the order of this Court dated January 22, 1979 incorporating
a stipulation by all parties concerning their respective water
rights in Weatherby Springs. The defendants' contend that their
attorneys signed the stipulation under the mistaken impression
that it called for 325 miner's inches of water to be delivered through
the Billingsley Creek Siphon. In fact, the stipulation states that
the water is to be delivered into the Bar S Ditch from the outlet
of plaintiffs’' fish hatchery operation. Though some comment was
made at oral argument and in defendants' brief as to counsels'
lack of authority to make the stipulation as worded, there is nothing
in the affidavits filed with the Court to support that proposition.
If there was a mistake in the formation of the stipulation it was
unilateral, not mutual. Typically, a mutual mistake is required to
make a contract voidable. Restatement, Contracts § 503. The stip-
ulation explicitly deals with the problem of water loss in the Bar S
Ditch. If the defendants place a suitable enclosed pipe line along
the ditch by January 1, 1980 they are entitled to 325 miner's inches
year round. If not, they are entitled to merely 200 inches from
November 1 to March 1 of each year. The stipulation underscores the
fact that the parties were well aware of the excessive water loss
problem in the Bar S ditch at the time it was signed. It is well
recognized in Idaho that only a reasonable loss in transport is
allowed to the holder of a water right. Glenn Dale Ranches Inc. v.
Shaub 94 Idaho 585, 494 P.2d 1029 (1972). The Court cannot believe

that the dispute now before it centers around an amount of water which

would constitute a reasonable loss. It must involve water substantially

in excess of that amount. If so, the defendants are not entitled

to L
the water under the Glenn Dale Ranches case. Accordingly, the Court ih”CROFlLMED

sees no reason to excercise its discretion in favor of the defendants.

%
The motion to alter or amend is denied. There appears no reason to AR 7 n 1QQR

order specific performance of the stipulation at this time.

MEMORANDUM OPINION/1



However, the Court will not hesitate to enforce its order should

it be necessary to do so. No attorney's fees will be allowed.

Dated this;}_? day of , 1979.

Doyglas D. Kramer
District Judge

MICROFILMED
JAN 2 0 1993
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Bank & Trust Building Cane e.
2 Post Ollice Box 389 Kired ...
Twin Falls, Idaho 83301 -
3 Tel. No. 208-734-7510 m -
Attorneys for Plaintiffs A= et e e
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7 IN THE DISTRICT COURT OF THE IFIFTH JUDICIAL DISTRICT O THE

8 STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

9 * k% kx *x k k k * =%

10 || JoUN W. JONES, JR., and DELORIS D. )
JONES, husband and wife; and W. A. )
11 || SANDY and FLORENCE M. SANDY, husband )
and wife, dba, JONES AND SANDY ]
12 | LIVESTOCK, ) Casce No. 16676
13 Plaintiffs, )

14 || vs. : )

16 RESERVOIR LAND COMPANY, INC., an
Idaho corporation; KNAKE EYE LAND

16 & CATTLE CO. and VIEJO MANAGEMENT
CO.; dba BUCKEYE LAND CO.; BUCKIDLYLE
17 || LAND CO.; CLIFFORD PETERSON; OMER E.
LORANGER and BEVERLY B. LORANGER,

18 || husband and wife; WAILLACE W. BATLES
and LOLEITA V. BATES, husband and

19 |l wife; RICHARD P. SAUER and LUCILLE B.
SAUER, husband and wife; SHELDON G.
20 || CARLETON and BARBARA S. CARLETON,
husband and wife; EDNA M. (BELL) REA;
21 || STANELY J. HOSKOVEC and BETTY
HOSKOVEC, husband and wife; ALFRED
22 || H. COLE and PIYLLIS A. COLLE, husband
and wife; ELLIS & WE];_R, INC., a :
23 || domestic corporation; HAROLD V.
WOLINE and LOIS C. WOLINE, husband
24 and wife; TFRED STURIEVANT and JOYCE
L. STURTLEVANT, husband and wife;

25 and DOLES I TIHROUGH V,
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26 Defendants, )
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16

16

17

18

19

20

21

22

23

24

26

27
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And
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. COMES NOW the parties through their attorneys of
record and stipulate as follows:

WHEREAS, the Bar S ditch carrying water from Weatherby
Springs across Billingsly Creek consists of an open ditch and a
series of metal pipes;

WHEREAS, on or about 1960 or 1961, a steel pipe with
an outside diameter of 24 inches was welded near the mouth or
inlet portion of the pipe or siphon crossing Billingsly Creek;

WHEREAS, at all times since 1960 or 1961, to the
present date, this pipe or siphon has been restricted at its
inlet by a section or sections of metal pipe having an outside
diameter of 24 inches;

WIHEREAS, the maximum flow discharge for said original
pipe or siphon at all times since 1960 or 1961 has bcen 325
miners inches of water; and,

WHEREAS four other reputed or alleged diverters of
water from the Bar S ditch downstream from said crossing at
Billingsly Creek have been discovered, who have not been named
in the above-entitled proceeding and who, therefore, cannot be
bound by any judgment, decree, adjudication or stipulation
entered in the above-entitled proceeding;

All parties, by and through their attorneys of record,
agrece and stipulate: = |

1. (a) that plaintiffs shall continuously, and on
a year round basis, allow 325 miners inches of water from
Weatherby Springs to b; delivered into the Bar S ditch from the
outlet of its fish hatchery operation upon the cxpress condition

STIPULATION O FACTS -2-
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1 || precedent that defendant Buckeye Land Company enclose on or before

2 | January 1, 1980, the existing open Bar S ditch with a suitable

3 |l enclosed pipeline along the entire reach of said Bar S ditch

4 || located on the property presently owned by plaintiffs downstream

5 || from plaintiffs fish hatchery operation; or in the alternative,

6 (b) in the event said open ditch is not enclosed

7 Il as set out in subparagraph (a) immediately above, that plaintiffs
8 || shall continuously allow 325 miners inches of water from Weatherby
9 || Springs to be delivered into the Bar S ditch from the outlet of

10 || its fish hatchery operation from March 1 until Nermber 1 of

11 || each year, and plaintiffs shall continuously allow 200 miners

12 || inches of water from Weatherby Springs to be delivercd into the

18 || Bar S ditch from the outlet of its fish hatchery operation from

14 || November 1 until March 1 of each year.

15 2. that the trial date scheduled for this matter be

16 | vacated to allow these individuals to be named so as to provide

17 || fFor a full adjudication of the water rights of all individuals

18 || diverting water along said stream;

19 3. that all other issues of law and fact not stipulateg

20 || by the parties herein are reserved until the time of trial.

21 DATED this day of January, 1979.
22
23 - HEPWORTH, NUNGESTER & FELTON
24 ‘
25 o
%}_\\%L&: o gEYSA
26 - 5 : Hepwortliﬁ%ﬁ Plaintiffs
N
27
28 || STIPULATION OF FACTS -3- )
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1 il PARRY, ROBERTSON, LALY & LARSON
2 AND
B BENOIT AND ALEXANDER
41
. By beest (Mt AL
Bpb Alexanderc}ér Defendants
6 phikeye Land Company and Reservoir
7 Land Company
8 CHURCH, CHURCH, & SNOW
9

10 _uf</éfjﬁwz; o Sl L
For Defendante
11 Ellis & Weir, Inc. /' v{ﬁ/>¢;3(¥/

12

13 JAMES HOBDLY & VARIN

14

16 By 40//”{'////7’

For Defendarn/ts

16 ) Clifford Peterson; Omer,;E,” Loranger
and Beverly B. Loranger; Wallace W.
17 Bates; Richard P. Sauer and Lucille §.
Sauer; Sheldon G. Carleton and Bar-
18 bara S. Carleton; Edna M. Rea;
Stancly J. Uoskovec and Betty
19 Hoskovec; and Alfred d. Cole.
20
21 ORDER
22 IT IS SO ORDERED.
/ ’o?;* 77
23 ~ _D %/
5/ gmq/ff Fa 17218
24 District Judfe
25
26
27
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

JOHN W. JONES, JR., and

CASE NO. 16676
DELORIS D. JONES, et al

Plaintiffs, MEMORANDUM OPINION

vs. |.;
RESERVOIR LAND COMPANY, INC.,

et al,

P un

Defendants.

The matter before the court is defendants' motion to
amend the order of this Court dated January 22, 1979 incorporating
a stipulation by all parties concerning their respective water
rights in Weatherby Springs. The defendants' contend that their
attorneys signed the stipulation under the mistaken impression
that it called for 325 miner's inches of water to be delivered through
the Billingsley Creek Siphon. In fact, the stipulation states that
the water is to be delivered into the Bar S Ditch from the outlet
of plaintiffs' fish hatcherv operation. Though some comment was
made at oral argument and in defendants' brief as to counsels'
lack of authority to make the stipulation as worded, there is nothing
in the affidavits filed with the Court to support that proposition.
If there was a mistake in the formation of the stipulation it was
unilateral, not mutual. Typically, a mutual mistake is required to
make a contract voidable. Restatement, Contracts § 503. The stip-
ulation explicitly deals with the problem of water loss in the Bar S
Ditch. If the defendants place a suitable enclosed pipe line along
the ditch by January 1, 1980 they are entitled to 325 miner's inches
year round. If not, they are entitled to merely 200 inches from
November 1 to March 1 of each year. The stipulation underscores the
fact that the parties were well aware of the excessive water loss
problem in the Bar S ditch at the time it was signed. It is well
recognized in Idaho that only a reasonable loss in transport is
allowed to the holder of a water right. Glenn Dale Ranches Inc. v.
Shaub 94 Idaho 585, 494 P.2d 1029 (1972). The Court cannot believe

that the dispute now before it centers around an amount of water which

would constitute a reasonable loss. It must involve water substantially
in excess of that amount. If so, the defendants are not entitled to

the water under the Glenn Dale Ranches case. Accordingly, the Court
sees no reason to excercise its discretion in favor of the defendants.

The motion to alter or amend is denied. There appears no reason to ﬁﬁi(}r%()F:”-“AEE[)

order specific performance of the stipulation at this time. JAN 2 1 1993

/
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However, the Court will not hesitate to enforce its order should

it be necessary to do so. No attorney's fees will be allowed.

Dated thisg; day of , 1979,

oo ], B

Doyglas D. Kramer
DisStrict Judge

fv‘"CF?OFILMED
JAN 2 4 1993
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)/e%«;t.‘u*- vy fecKorter— 23 THL
WRO631NP IDRHB EPARTMENT OF WATER RESOURCES < :;\ DATE: 12/14/00
PREFIX/SPLIT QUERY ~ TIME: 11:45:54
PAGE: 1
WATER RIGHT NO. NAME OWNER PRIORITY DATE STG/STS SOURCE USE DESC SYSTEM
36-00033cC KRAJNIK, JOSEPH A c 0370871902 D/ WEATHERBY SPRINGS P DECR WR
KRAJNIK, TONI L C
T36-00033H TZANAKAKIS, GWENDOLYN c 03/08/1902 D/ WEATHERBY SPRINGS  IRR WR
TZANAKAKIS, NIKO A. c
T36-000334 TZANAKAKIS, NIKO A. c 0370871902 D/ WEATHERBY SPRINGS IRR WR
TZANAKAKIS, GWENDOLYN c
T36-00033K TZANAKAKIS, NIKO A. c 03/08/1902 D/ WEATHERBY SPRINGS IRR WR
TZANAKAKIS, GWENDOLYN c
36-00033 SPLIT RIGHT c 03/08/1902 /Z WEATHERBY SPRINGS IRR AJ
SPLIT RIGHT
36-00033A RENUMBERED CLAIM c 03/08/1902 /Z WEATHERBY SPRINGS  IRR AJ
RENUMBERED CLAIM
36-00033B HOSKOVEC, BETTY B C 0370871902 D/ WEATHERBY SPRINGS P DECR AJ
*36-00033C ELLIS, LEROY E C 0370871902 D/ WEATHERBY SPRINGS P DECR AJ
ELLIS, CONSTANCE L c
36-00033D SAUER, VIVA C 03/08/1902 D/ WEATHERBY SPRINGS IRR AJ
SAUER, ROY E C
36-00033E REA, EDNA M C 0370871902 D/ WEATHERBY SPRINGS IRR AJ
36-00033F GUSTAFSON FAMILY TRUST C 03/08/1902 D/ WEATHERBY SPRINGS P DECR AJ
36-00033G STRINGER, GENEVIEVE R C 03/08/1902 D/ WEATHERBY SPRINGS IRR AJ
STRINGER, GEORGE M C
A36-00033 SPLIT RIGHT c 03/08/1902 /2 WEATHERBY SPRINGS IRR AJ
SPLIT RIGHT
A36-00033A RENUMBERED CLAIM C 03/08/1902 /Z WEATHERBY SPRINGS IRR AJ
RENUMBERED CLAIM
A36-00033B HOSKOVEC, BETTY B C 0370871902 D/ WEATHERBY SPRINGS  IRR AJ
A36-00033C ELLIS, LEROY E c 03/08/1902 D/ WEATHERBY SPRINGS IRR AJd
ELLIS, CONSTANCE L C
A36-00033D SAUER, ROY E C 03/08/1902 D/ WEATHERBY SPRINGS IRR Ad
SAUER, VIVA C
A36-00033E REA, EDNA M c 03/08/1902 D/ WEATHERBY SPRINGS IRR AJ
’<ﬂ36-00033H TZANAKAKIS, NIKO A c 03/08/1902 D/ WEATHERBY SPRINGS IRR Ad
TZANAKAKIS, GWENDOLYN PEARSON C
A36-000334 SHAPPEE, WILLIAM B c 03/08/1902 D/ WEATHERBY SPRINGS IRR AJ
A36-00033K SHAPPEE, CHARLES D c 03/08/1902 D/ WEATHERBY SPRINGS  IRR AJ
SHAPPEE, BRENDA S c
R36-000338 SPLIT CLAIM % 03/08/1902 /Z WEATHERBY SPRINGS IRR Ad
SPLIT CLAIM
R36-00033C ELLIS, LEROY E c 03/08/1902 D/ WEATHERBY SPRINGS IRR AJ
ELLIS, CONSTANCE L C
R36-00033D SAUER, VIVA C 03/08/1902 D/ WEATHERBY SPRINGS IRR AJ
SAUER, ROY E c
R36-00033E REA, EDNA M c 03/08/1902 D/ WEATHERBY SPRINGS IRR Ad
R36-00033F GUSTAFSON FAMILY TRUST c 03/08/1902 D/ WEATHERBY SPRINGS P DECR Ad
,)(R36-00033G SPLIT CLAIM c 03/08/1902 /2 WEATHERBY SPRINGS IRR AJ
SPLIT CLAIM
9&R36-00033H TZANAKAKIS, NIKO A c 03/08/1902 D/ WEATHERBY SPRINGS  IRR AJ
TZANAKAKIS, GWENDOLYN PEARSON c
R36-000334 SHAPPEE, WILLIAM B c 0370871902 D/ WEATHERBY SPRINGS IRR Ad
R36-00033K SHAPPEE, CHARLES D c 03/08/1902 D/ WEATHERBY SPRINGS IRR Ad
SHAPPEE, BRENDA S c
R36-00033L HOSKOVEC, BETTY B c 03/08/1902 D/ WEATHERBY SPRINGS P DECR Ad
R36-00033M SKAAR, KENT c 03/08/1902 D/ WEATHERBY SPRINGS P DECR AJ
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36-00033C KRAJNIK, JOSEPH A C 03/08/1902 D/ WEATHERBY SPRINGS P DECR WR
KRAJUNIK, TONI L C
T36-00033H TZANAKAKIS, GWENDOLYN C 0370871902 D/ WEATHERBY SPRINGS IRR WR
TZANAKAKIS, NIKO A. c
T36-00033J TZANAKAKIS, NIKO A. c 03/08/1902 D/ WEATHERBY SPRINGS IRR WR
TZANAKAKIS, GWENDOLYN o
T36-00033K TZANAKAKIS, NIKO A. c 03/08/1902 D/ WEATHERBY SPRINGS IRR WR
TZANAKAKIS, GWENDOLYN C
36-00033 SPLIT RIGHT c 03/08/1902 /2 WEATHERBY SPRINGS [RR AJ
SPLIT RIGHT
36-00033A RENUMBERED CLAIM C 03/08/1902 /2 WEATHERBY SPRINGS IRR AJ
RENUMBERED CLAIM
36-00033B HOSKOVEC, BETTY B C 03/08/1902 D/ WEATHERBY SPRINGS P DECR AdJ
*36-00033C ELLIS, LEROY E c 03/08/1902 D/ WEATHERBY SPRINGS P DECR Ad
ELLIS, CONSTANCE L C
36-00033D SAUER, VIVA C 03/08/1902 D/ WEATHERBY SPRINGS IRR AJ
SAUER, ROY E C
36-00033E REA, EDNA M c 0370871902 D/ WEATHERBY SPRINGS IRR Ad
36-00033F GUSTAFSON FAMILY TRUST C 03/08/1902 D/ WEATHERBY SPRINGS P DECR Ad
36-00033G STRINGER, GENEVIEVE R C 03/08/1902 D/ WEATHERBY SPRINGS IRR Ad
STRINGER, GEORGE M C
A36-00033 SPLIT RIGHT [ 03/08/1902 /2 WEATHERBY SPRINGS IRR Ad
SPLIT RIGHT
A36-00033A RENUMBERED CLAIM C 03/08/1902 /Z WEATHERBY SPRINGS IRR AlJ
RENUMBERED CLAIM
A36-000338 HOSKOVEC, BETTY B G 03/08/1902 D/ WEATHERBY SPRINGS IRR AdJ
A36-00033C ELLIS, LEROY E C 03/08/1902 D/ WEATHERBY SPRINGS IRR Ad
ELLIS, CONSTANCE L (55
A36-00033D SAUER, ROY £ c 03/08/1902 D/ WEATHERBY SPRINGS IRR Ad
SAUER, VIVA C
A36-00033E REA, EDNA M € 03/08/1902 D/ WEATHERBY SPRINGS IRR AJ
}<ﬂ36'00033H TZANAKAKIS, NIKO A C 03/08/1902 D/ WEATHERBY SPRINGS IRR AJ
TZANAKAKIS, GWENDOLYN PEARSON C
A36-000334 SHAPPEE, WILLIAM B C 03/08/1902 D/ WEATHERBY SPRINGS IRR AJ
A36-00033K SHAPPEE, CHARLES D c 0370871902 D/ WEATHERBY SPRINGS IRR AJ
SHAPPEE, BRENDA S C
R36-000338 SPLIT CLAIM o 03/08/1902 /Z WEATHERBY SPRINGS IRR Ad
SPLIT CLAIM
R36-00033¢C ELLIS, LEROY E 9 03/08/1902 D/ WEATHERBY SPRINGS IRR AJ
ELLIS, CONSTANCE L C
R36-00033D SAUER, VIVA C 03/08/1902 D/ WEATHERBY SPRINGS IRR AJ
SAUER, ROY E C
R36-00033E REA, EDNA M C 03/08/1902 D/ WEATHERBY SPRINGS IRR AlJ
R36-00033F GUSTAFSON FAMILY TRUST C 03/08/1902 D/ WEATHERBY SPRINGS P DECR Ad
;tﬂ36'00033G SPLIT CLAIM 9 03/08/1902 /2 WEATHERBY SPRINGS IRR AJ
SPLIT CLAIM
k‘R36'00033H TZANAKAKIS, NIKO A c 03/08/1902 D/ WEATHERBY SPRINGS IRR AJ
TZANAKAKIS, GWENDOLYN PEARSON C
R36-000334 SHAPPEE, WILLIAM B C 0370871902 D/ WEATHERBY SPRINGS IRR Ad
R36-00033K SHAPPEE, CHARLES D (¢ 03/08/1902 D/ WEATHERBY SPRINGS IRR AJ
SHAPPEE, BRENDA S C
R36-00033L HOSKOVEC, BETTY B C 0370871902 D/ WEATHERBY SPRINGS P DECR Al
R36-00033M SKAAR, KENT C 0370871902 D/ WEATHERBY SPRINGS P DECR Ad



Basin Sequence Spl Basis
36 68 Decreed
36 68  Decreed
36 105  Decreed
36 15157  Decreed
36 11142  Decreed
36 15454  Decreed
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P

10.74 WEATHERBY {DOMESTIC, IRRIGATION, STOCK\DELORIS D JONES (Current Owner), JOHN V

Valid 1888-02-01
Valid 1888-02-01 8.25 WEATHERBY { DOMESTIC, IRRIGATION, STOCK\ DELORIS D JONES (Current Owner), JOHN V
Valid 3/8/02 1 WEATHERBY ! IRRIGATION, STOCKWATER RONNIE D SMITH (Current Owner), SHARLE!
Valid 3/8/02 1.2 WEATHERBY ! IRRIGATION, STOCKWATER BARBARA HOSKOVEC (Current Owner), PAT
Valid 3/8/02 1.58 WEATHERBY ¢IRRIGATION, STOCKWATER FLYING TRIANGLE INC (Current Owner), JOt
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6/9/94

COMMUNICATION DOCUMENTATION

Claim No.

This form is to be used to document public record information requests regarding any SRBA claim or
claims. The form may also be used to document IDWR communications requesting information regarding
any SRBA claim or claims when the request is not made in writing or the claim verification report is
not readily available to document the request. This form is to be filed in all relevant claim files
or a central office file.

IDWR Employee/Agent: Steve Clelland

0000000000000000000000H0IIOIOIOVONVNVDOOONOOOOVIOIIIIVIOONOOOGOOOOOVN00
1/3/2000 11:10 AM

NAME: RE:

DALE SHAPPEE CALLIN STATUS OF WR TRANS

I told him the decision of the state’s attorneys that the WR was sufficiently
transferred by the deed process and IDWR should go ahead with the transfer process. I
gave him Jim Stanton’s name if he wanted more details on the transfer.



ey p
RECEIVED il , o
IVED Vv
RECE s DEC 038 1998 1998 NOv 30 EM 03:55
) . OURT - SRBA
DEC Owamnmums mmﬁ‘:;,ﬁﬁ“ms TWIN FALLS CO., IDAHO
Depat‘tm:,ﬁg,uon Buroau FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) NOTICE SETTING SUBCASE
) FOR SCHEDULING CONFERENCE
Case No. 39576 )
) SUBCASE NOS: 36-00033G 36-00033H

36—-00033J 36-00033K

The Scheduling Conference for this subcase will be
held as follows:
MONDAY, DECEMBER 21; 1998 at 01:30 PM
SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, ID

Parties and their attorneys, if any, shall attend the
Scheduling Conference and shall be prepared to discuss the
following matters:

Claimant representation and alignment of the parties;
Identification of the issues;

Admissions of facts and documents;

Amendment of pleadings, if required;

Discovery and discovery cut-off dates;

Expert witnesses, if planned;

Pre—trial conference dates;

Motions;

Settlement/alternative dispute resolution; and

Firm trial date.

QLW ~TONLIbdWN R

s

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 Page 1 11/30/98



(continued)

The date for the scheduling conference will not be

changed unless a Stipulation to Reset is received by the

court fourteen (14) days before the date of the scheduling

conference. Parties who wish to change the date of the

scheduling conference must do the following:

Dated:

Contact the clerk of the SRBA Court and obtain
alternative dates and times (208-736-3011).

Contact each party to the subcase(s) or their
attorney, if any, and reach an agreement on the
alternative date(s) and time(s) provided by the
clerk.

Prepare a Stipulation to Reset the hearing. The
hearing must be reset on one of the dates and times
provided by the clerk. The stipulation must
specify the date(s) and time(s) agreed to and must
contain a statement that you have contacted each
party or their attorney and that all have agreed

on the alternative date(s) and time(s). The

court will send a notice resetting the hearing.

If the parties cannot agree on one of the alter-
native dates and times provided by the clerk, the
party wishing to change the date and time must
file an Expedited Motion to Reset with the court
at least 21 days prior to the scheduled hearing.

NOVEMBER 30, 1998

/S/ TERI HRANAC

Deputy Clerk
Snake River Basin Adjudication

(Notice Setting Scheduling Conference)

Page

2

11/30/98



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the NOTICE SETTING
SUBCASE FOR SCHEDULING CONFERENCE was mailed on NOVEMBER 30, 1998

with sufficient first-class postage to the following: ’

WILLIAM SHAPPEE

PO BOX 358
HAGERMAN, ID 83332
Phone: 208-837-4640

BRENDA S SHAPPEE
CHARLES D SHAPPEE
PO BOX 663
BELLEVUE, ID 83313
Phone: 208-788-3382

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

GENEVIEVE R & GEORGE STRINGER
1605 GRANDVIEW DR N
TWIN FALLS, ID 83301

NIKO & G OLYN TZANAKAKIS

, ID 83332
one: 208-837-6343

GWENDOLYN PEARSON TZANAKAKIS
NIKO & GWENDOLYN TZANAKAKIS
NIKO TZANAKAKIS

2809A S 900 E

HAGERMAN, ID 83332

Phone: 208-837-6343

(Notice Setting Scheduling Conference) /S/ TERI HRANAC

Page 3 11/30/98 Deputy Clerk



6/9/94

COMMUNICATION DOCUMENTATION

Claim No. 36-00033

This form is to be used to document public record information requests regarding any SRBA claim
or claims. The form may also be used to document IDWR communications requesting information
regarding any SRBA claim or claims when the request is not made in writing or the claim
verification report is not readily available to document the request. This form is to be filed
in all relevant claim files or a central office file.

IDWR Employee/Agent Steve Clelland

[O000NNIO00000000000000000NNNNNNOIOOOG00000000ONNNNVOOOOOONNOOOOONV0000
12/7/98 11:35 AM

NAME: RE:
DALE SHAPPEE CALLIN QUESTIONS ON HEARING

He asked if I would be bringing the dept. files and if I would be attending... I
will. Ibriefly described the hearing as I have attended before, reminding him I cannot
offer legal advice. Itold him the evidence is usually not presented at this hearing it is
simply to set the dates of all the legal protocols.



) d,r/ 0 ’ d'
State of Idako

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

November 6, 1998

Niko and Gwendolyn Tzanakakis
2809 S900E
Hagerman, ID 83332

RE: Status of Claim in the SRBA

Dear Mr. And Mrs. Tzanakakis:

This week you telephoned to request an update on the status of your claim in the SRBA.

This letter provides a response to our telephone conversation and to your letter to me
dated September 26, 1998.

As I indicated to you, for the past month I have been working with the Idaho Mediation
Association to develop a training course for certified mediators. The training is scheduled
to be held in our offices on November 20, 1998, and we anticipate training 15 mediators
regarding water resources issues. Our plan is to team a certified mediator with a water

rights expert to conduct mediation processes in situations that might lend themselves to
mediation.

As I read your letter dated September 26, and considered the report from our staff
regarding the conference with Special Master Bilyeu, it seemed to me that your dispute
with the Shappee's might possibly be resolved via a mediation process. As I explained in
our telephone call this week, we have had success using this technique in the past.

However, based on our conversation I understand that you are not interested in pursuing
the mediation approach.

In my letter to you dated July 7, 1998, I indicated that our office had identified a
mechanism for resolving this situation which would not require a water right transfer, if
the solution was agreeable to all parties including the Shappee's. This solution was
discussed during the conference with Special Master Bilyeu, whereby the Big Bend place
of use would include the Shappee land, the Big Bend water would be placed on the
Shappee land, and the share ditch water from Weatherby Springs would be placed on your
land. This solution is still acceptable to the Department.



November 6, 1998
Page 2
Mr. and Mrs. Tzanakakis

In the absence of a mediation process, and given the fact that this matter has already been
the subject of a Court-scheduled conference, I see no avenue for resolution other than a
trial before the SRBA Court. As you are aware, this matter is presently before the Court,
and further scheduling for your claim and that of the Shappee's is up to the Court.

I am sending copies of this letter to those who have been involved in this resolution
process to date, as a means of distributing a status update in this matter.

Sincerely,

IQ—-AQ'IM

David R. Tuthill, Jr., P.E.
Chief, Adjudication Bureau

cf’ Steve Clelland
Norm Young

Glen Saxton
Nick Spencer
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcases 36-00033G, 36-00033H, 36-

00033J and 36-00033K
Case No. 39576
ORDER GRANTING MOTION TO
FILE LATE OBJECTIONS and
ORDER SETTING SETTLEMENT
CONFERENCE

A hearing on the Tzanakakis’ Motion to File Late Objection in the above listed subcases
was held on July 10, 1998, at the SRBA Courthouse in Twin Falls, Idaho. Niko and Gwendolyn
Tzanakakis and William and Charles Shappee appeared pro se. John M. Marshall appeared by
telephone for IDWR.

With good cause shown, the Motion to File Late Objection was granted. Special Master
Haemmerle requested that a settlement conference be held in August 1998.

THEREFORE, IT IS ORDERED that the settlement conference will be held as follows:

Date: Thursday, August 20, 1998 at 10:00 am

Location: SRBA District Court
253 3rd Ave. North
Twin Falls, Idaho

DATED July 29, 1998.

MAIL16 E . HAEMMERLE

Special Master
Snake River Basin Adjudication

ORDER SETTING SETTLEMENT CONFERENCE

7/22/98 Page 1



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER SETTING SETTLEMENT
CONFERENCE was mailed on July g?/ 1998, with sufficient first-class postage to the following:
A1 gy
Chief, Natural Resources Division ‘_Jl?\
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, ID 837114449

Director of IDWR
Box 83720
Boise, ID 83720-0098

Charles Shappee
Box 663
Bellevue, Idaho 83313

William Shappee
Box 358
Hagerman, Idaho 83332

Niko & Gwendolyn Tzanakakis

2809 S., 900 E.
Hagerman, Idaho 83332

Notto ok

Deputy Clerk

ORDER SETTING SETTLEMENT CONFERENCE
7/22/98 Page 2



6/9/94

COMMUNICATION DOCUMENTATION

Claim No.

This form is to be used to document public record information requests regarding any SRBA claim
or claims. The form may also be used to document IDWR communications requesting information
regarding any SRBA claim or claims when the request is not made in writing or the claim
verification report is not readily available to document the request. This form is to be filed
in all relevant claim files or a central office file.

IDWR Employee/Agent Steve Clelland

[0000000000000000000000000000O0NG0O00OO0OOOOONOONOOIOOGOOOOOOOOVOOVOOOOOOONO
8/24/98 9:37 AM

NAME: RE:
DALE SHAPPEE CALLIN TRIAL PREP INFO

He wanted to inform me they are planning to proceed to trial with this share ditch issue. He
asked me about using an attorney ... I told him that I couldn’t give that type of advice. I told him the
S.M. is very helpful to the pro se parties during the trial. I am available for information as well as the
files here at IDWR. Irecapped the events of the deed discussion and told him this was my original take
of the deeds and the reason the split had occurred in March.



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: AUG-20-1998

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1

RIGHTS FROM: SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
RIGHT NUMBER: 36-00033H
NAME & ADDRESS: NIKO A TZANAKAKIS

GWENDOLYN PEARSON TZANAKAKIS

2809 s 900 E

HAGERMAN ID 83332
SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
QUANTITY: 0.13 CFs
PRIORITY DATE: 03/08/1902
POINT OF DIVERSION: TO7S R14E S30 SENESW Within GOODING County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03-15  11-15 0.13 CFs
PLACE OF USE: IRRIGATION Within GOODING County

T07S R13E S27 NENE 4.9

4.9 ACRES TOTAL

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

WATER IS DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH
PIPELINE.



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: AUG-20-1998

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

36-000334

WILLIAM B SHAPPEE
PO BOX 358
HAGERMAN ID 83332
WEATHERBY SPRINGS
0.06 CFs
03/08/1902

TO7S R14E S30

PURPOSE OF USE
IRRIGATION

IRRIGATION
TO7s R13E Ss27
2.4 ACRES TOTAL

TRIBUTARY: BILLINGSLEY CREEK

SENESW Within GOODING County
PERIOD OF USE QUANTITY
03-15 11-15 0.06 CFs

Within GOODING County
NENE 2.4

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

WATER IS DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH
PIPELINE.



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: AUG-20-1998

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-3

RIGHTS FROM: SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
RIGHT NUMBER: 36-00033K
NAME & ADDRESS: CHARLES D SHAPPEE

BRENDA S SHAPPEE

PO BOX 663

BELLEVUE 1D 83313
SOURCE : WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
QUANTITY: 0.06 CFs
PRIORITY DATE: 03/08/1902
POINT OF DIVERSION: TO7S R14E s30 SENESW Within GOODING County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03-15  11-15 0.06 CFs
PLACE OF USE: IRRIGATION Within GOODING County

T07S R13E $27 NENE 2.2

2.2 ACRES TOTAL

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

WATER IS DELIVERED THROUGH BAR S DITCH, CURREN DITCH & NORTH
PIPELINE.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Subcase

(Insert Water Right Number)

Case No. 39576 STANDARD FORM 3

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right.  Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special
Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has Jurisdiction of
the parties and subject matter to enter a partial decree for this water right; that they have
been served with sufficient process, according to the law: and that they have appeared,
prosecuted, and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated
their concurrence by initialing each of the attached pages.

Date:

IDWR Concurrence

Claimant Objector
Claimant/Attorney Objector/Attorney
Claimant/Attorney Objector/Attorney

STANDARD FORM § Page 1



INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court and
to the parties identified in the Certificate of Mailing. FAX filings will not be accepted by the
SRBA Clerk of the Court.

You must sign the Certificate of Mailing to show that you followed these steps.

I certify that on

CERTIFICATE OF MAILING

, 199

, I mailed the original and copies of this

form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1.

STANDARD FORM 5

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 83720

Boise, ID 83720-0098

Signature of person or attorney mailing the form

Page 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Subcase

(Insert Water Right Number)

Case No. 39576 STANDARD FORM 3

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated
their concurrence by initialing each of the attached pages.

Date:

IDWR Concurrence

Claimant Objector
Claimant/Attorney Objector/Attorney
Claimant/Attorney Objector/Attorney

STANDARD FORM § Page 1



INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court and
to the parties identified in the Certificate of Mailing. FAX filings will not be accepted by the
SRBA Clerk of the Court.

You must sign the Certificate of Mailing to show that you followed these steps.
CERTIFICATE OF MAILING

I certify that on , 199 | I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court _
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 83720

Boise, ID 83720-0098

Signature of person or attomey mailing the form

STANDARD FORM § Page 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcases 36-00033G, 36-00033H, 36-

00033J and 36-00033K
Case No. 39576
ORDER GRANTING MOTION TO
FILE LATE OBJECTIONS and
ORDER SETTING SETTLEMENT
CONFERENCE

A hearing on the Tzanakakis’ Motion to File Late Objection in the above listed subcases
was held on July 10, 1998, at the SRBA Courthouse in Twin Falls, Idaho. Niko and Gwendolyn
Tzanakakis and William and Charles Shappee appeared pro se. John M. Marshall appeared by
telephone for IDWR.

With good cause shown, the Motion to File Late Objection was granted. Special Master
Haemmerle requested that a settlement conference be held in August 1998.

THEREFORE, IT IS ORDERED that the settlement conference will be held as follows:

Date: Thursday, August 20, 1998 at 10:00 am

Location: SRBA District Court
253 3rd Ave. North
Twin Falls, Idaho

DATED July 29, 1998.

F : MMERLE
Special Master
Snake River Basin Adjudication

ORDER SETTING SETTLEMENT CONFERENCE

7/22/98 Page 1



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER SETTING SETTLEMENT
CONFERENCE was mailed on July 23/ 1998, with sufficient first-class postage to the followmg
o« J
Chief, Natural Resources Division ¢
Office of the Attorney General
State of Idaho
P. O. Box 44449

Boise, ID 83711-4449

Director of IDWR
Box 83720
Boise, ID 83720-0098

Charles Shappee
Box 663
Bellevue, Idaho 83313

William Shappee

Box 358

Hagerman, Idaho 83332

Niko & Gwendolyn Tzanakakis

2809 S., 900 E.
Hagerman, Idaho 83332

/4/, 2L

Dcp ty Clerk

ORDER SETTING SETTLEMENT CONFERENCE
7/22/98 Page 2
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District Court
Snake River Basin Adjudication
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Twin Falls, ID 83303-2707

t 1
RECE| VE|
JUL 7: piaiale)
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1341 Fillmore St, Ste 200
Twin Falls, ID 83301
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DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION
STATE OF IDAHO

. ; SABA CHAMBERS
(208) 736-3011 2 P.Q. BOX 2707
FAX (208) 736-2121

TWIN FALLS, IDAHO 83303-2707
Tuly 22, 1999

RECEIVED
Niko Tzanakakis
2809A South 900 East JUL 231999
Hagerman, ID 83332 Department of Water Rasources
. Sonom Raglon

Dear Mr. Tzanakakis,

My Deputy Clerk notified me of your interest in meeting with me. It is my understanding that you
are currently involved in the Snake River Basin Adjudication as a claimant and an objector to
water rights in the Hagerman area of Basin 36. It is my further understanding from the Deputy
Clerks that you have pending administrative matters before the Idaho Department of Water
Resources regarding transfers.

For your information, the CODE OF JUDICIAL CONDUCT for the State of Idaho, Canon 3(A)(4),
prevents me, as presiding judge, from meeting with you or any other party to discuss any aspect
of your claims or objections in the Snake River Basin Adjudication unless the formal rules are
followed.

As for the administrative proceedings before IDWR, this Court has no involvement with those
matters at this point in time.

While I clearly understand your wishes, you need to understand that the rules do not allow the
meeting you request.

Sincergly,
vl

arry Wood
Administrative District Judge and
Presiding Judge of the

Snake River Basin Adjudication
Bw/dd

cc: Karl Dreher
Dave Tuthill
Steve Clelland



APP. FOR TRANSFER - NIKO TZANAKAKIS
NE/NE SEC. 27 T. 7S R. 13E

0.08 0 0.08 Miles

B P/U Per SRBA

Additional P/U Owned

Prepared By J E Stanton &
8-5-1999 ‘



RECEIVED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcases:  36-00033G, 36-00033H,

36-00033J, and 36-00033K
Case No. 39576

ORDER DENYING MOTIONS FOR
SUMMARY JUDGMENT; STAYING
SUBCASES PENDING I.C. § 42-222
TRANSFER; AND VACATING TRIAL

N N N N N N N

I. PROCEDURAL AND FACTUAL BACKGROUND

This matter is before the court on a Motion for Summary Judgment filed by Niko and
Gwendolyn Tzanakakis, claimants in water right 36-00033H. Tzanakakis claims all water
delivered from Weatherby Spring. The material facts relevant for this motion are as follows:

1. Water right 36-00033G was split into three water rights. Niko and Gwendolyn
Tzanakakis are the claimants in water right 36-00033H. William Shappee is the claimant in water
right 36-00033J. Charles Shappee is the claimant in water right 36-00033K.

2. All the property where the previously mentioned water rights are currently
appurtenant originally belonged to Herbert and Marian King. The original parcel was 10.78 acres.
The entire parcel was served by 10 inches of water out of the Big Bend Canal and 125 inches from
the Pipe Line Canal (Weatherby Spring).

3k The 10.78 acre parcel was split into a 6.03 acre parcel and a 4.75 acre parcel. In
1991, the Kings conveyed the 6.03 acre parcel to George and Genevieve Stringer. In the
addendum to the deed between King and Stringer, 125 inches of the Pipe Line Canal water is
included in the conveyance. In 1993, the Stringers then conveyed the parcel to Tzanakakis. The
deed between Stringer and Tzanakakis conveyed all the 125 inches of Weatherby Spring water.

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
8:\360rders\00033G. sj
May 27, 1999 Page 1



4. Although all 125 inches of Weatherby water was transferred from Stringer to
Tzanakakis for the 6.03 acres, there was never a transfer under 1.C. § 42-222 of the Weatherby
Spring water off of the 4.75 acre parcel retained by the Kings.

5. In 1992, the entire 4.75 acre parcel was conveyed from King to Warren and Mary
Atkinson. The Atkinsons then divided that parcel into two parcels. William Shappee was deeded
a 2.45 acre parcel, and Charles Shappee was deeded a 2.27 acre parcel.!

II. STANDARD OF REVIEW

A motion for summary judgment shall be rendered if the pleadings, depositions, and
admissions on file, together with the affidavits, if any, show that there is no genuine issue as to
any material fact and that the moving party is entitled to judgment as a matter of law. I.R.C.P.
56(c); Olsen v. J.A. Freeman Co., 117 Idaho 706, 791 P.2d 1285 (1990). All controverted facts
are liberally construed in favor of the nonmoving party. Tusch Enterprises v. Coffin, 113 Idaho
37, 740 P.2d 1022 (1987). The burden at all times is upon the moving party to prove the absence
of a genuine issue of material fact. Petricevich v. Salmon River Canal Company, 92 Idaho 863,
452 P.2d 362 (1969). The moving party’s case must be anchored on something more than
speculation, and a mere scintilla of evidence is not enough to create a genuine issue. R.G. Nelson,
A.LA. v. M. L. Steer, 118 Idaho 409, 797 P.2d 117 (1990). If the record contains conflicting
inferences or if reasonable minds might reach different conclusions, summary judgment must be
denied. Kline v. Clinton, 103 Idaho 116, 645 P.2d 350 (1982). All doubts are to be resolved
against the moving party, and the motion must be denied if the evidence is such that conflicting
inferences may be drawn therefrom and if reasonable people might reach different conclusions.
Doe v. Durtschi, 110 Idaho 466, 716 P.2d 1238 (1986).

The Director’s Report constitutes prima facie evidence of the water right. I.C. § 42-
1411(4). When a party relies on the Director’s Report, that party is relieved from offering any
facts in support of the summary judgment motion. Giving evidence prima facie status confers a
presumption that sufficient proof has been made to prevail on an issue absent competent evidence
to the contrary. State v. Hagerman Water Right Owners (24 Hagerman Subcases), 130 Idaho 736,
746, 947 P.2d 409 (1997). On summary judgment, the party opposing any element in the

Director’s Report has the burden of raising an issue of material fact in order to defeat summary

! The total acres reflected here is off by .03 acres.

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
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judgment. I.C. § 42-1411(5). Presumptions may support either the moving or nonmoving party
on summary judgment. See, e.g., Olsen v. J.A. Freeman Co., 117 Idaho 706, 791 P.2d 1285
(1990); In the Marter of Estate of Keeven, 126 Idaho 290, 882 P.2d 457 (1994).

IV. DECISION

Tzanakakis claims all water from Weatherby Spring. The basis of this claim is that the
water from Weatherby Spring was conveyed to them by deed. However, Tzanakakis conceded
during oral argument that there was never any proceeding instigated transferring the Weatherby
Springs water off of the 4.75 acres which was ultimately deeded to the Shappees.

Under 1.C. § 42-222, water right owners must make an application to the Idaho
Department of Water Resources (IDWR) prior to changing the place of use. The purpose of
proceedings under I.C. § 42-222 is to determine whether any junior rights are injured by a
proposed change in place use. Furthermore, when a right is transferred, the use of the right must
be examined to determine whether the use of the right constitutes a reasonable use of water. See
e.8., Pueblo West Metropolitan District v. Southeastern Colorado Water Conservancy District,
717 P.2d 955, 958 (Colo. 1986) (the quantity for any water right is subject to reevaluation when
the right is voluntarily submitted for a transfer). Here, there is no material issue of fact that the
125 inches of Weatherby Spring water was deeded to Tzanakakis. However, the change in use
could constitute an injury to other users and the increased quantity of water used on a smaller
parcel of land may not be a reasonable use of water.

For these reasons, the Motion for Summary is DENIED. All proceedings in this subcase are
stayed. During the stay, Tzanakakis may file an application for a transfer under I.C. § 42-222.
If the transfer does not cause injury, then the conveyances described in the deeds should be
respected. See e.g., Federal Land Bank of Spokane v. Union Central Life Insurance Company,
490 Idaho 51, 6 P.2d 486 (1931) (“Plaintiff could bring action to quiet title to water allegedly
transferred from defendant’s ranch to plaintiff’s ranch when both were owned by the same
predecessor, notwithstanding predecessor never sought statutory authority to change
appurtenacy”). In other words, even if King, as the predecessor in interest for all the parties
involved in these water rights, failed to seek a transfer under I.C. § 42-222, that would not prevent

Tzanakakis from bringing an action to quiet title to the water involved. Id. at 494.

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
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Tzanakakis must file his application for transfer under I.C. 42-222 prior to June 24, 1999,
If Tzanakakis does not file an application during this time period, the court will immediately set

this matter for trial.

IT IS ORDERED that Trial set in the above subcases for June 2, 1999, is vacated.
DATED this 37 day of May, 1999.

FRITZ X. g%%, Special Master

Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of the Order Denying Mtoions for Summary
Judgment; Staying Subcases Pending 1.C. § 42-222 Transfer; and Vacating Trial was mailed
on May 27, 1999, with sufficient first-class postage prepaid as follows:

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

Thomas Arkoosh
John James

733 4th Ave E
Gooding, ID 83330

William Shappe
PO Box 358
Hagerman, ID 83332

Charles & Brenda Shappee
PO Box 663
Bellevue, ID 83313

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
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May 27, 1999

Deputy Clerk

Page 4



RECEIVED

APR 19 1999 SERVICE
CORY

Department of Water Resources

C. TOM ARKOOSH
JOSEPH F. JAMES
ARKOOSH LAW OFFICES
301 Main Street

Post Office Box 32
Gooding, Idaho 83330
Telephone: (208) 934-8872
Facsimile: (208) 934-8873
Attorneys for Tzanakakis

P:\Clients\Tzanakakis\JF) Affidavit.wpd

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase Nos: 36-00033G:
In Re: SRBA B6-00033H 36-00033J; 36-00033K

AFFIDAVIT OF JOSEPH F. JAMES
Case No. 38576

STATE OF IDAHO )
:SS.
County of Gooding )

COMES NOW, JOSEPH F. JAMES, of the firm of Arkoosh Law Offices,
Chartered, and upon his oath and by his personal knowledge deposes and says:

1. That I am one of the attorneys of record for Claimants Niko and

Gwendolyn Tzanakakis in the above-entitled action;

2. That attached hereto as Exhibit “A” and incorporated herein by this

AFFIDAVIT OF JOSEPH F. JAMES -1-



reference as though the same were set forth in full, is a true and correct copy of the
Warranty Deed conveying described property from Alfred H. Cole and Phyllis A. Cole
to Herbert T. King and Marian E. King as recorded in the County of Gooding, State of
Idaho, as Instrument No. 105073.

Sn That attached hereto as Exhibit “B” and incorporated herein by this
reference as though the same were set forth in full, is a true and correct copy of the
Warranty Deed conveying described property from Marian E. King, a widow, to Barton
E. Sonner and Margaret L. Sonner, as recorded in the County of Gooding, State of
Idaho, as Instrument No. 111701.

4. That attached hereto as Exhibit “C” and incorporated herein by this
reference as though the same were set forth in full, is a true and correct copy of the
Warranty Deed conveying described property from Barton E. Sonner and Margaret L.
Sonner to Marian E. King, as recorded in the County of Gooding, State of Idaho, as
Instrument No. 130137.

St That attached hereto as Exhibit “D” and incorporated herein by this
reference as though the same were set forth in full, is a true and correct copy of the
Warranty Deed conveying described property from Marian E. King to George M.
Stringer and Genevieve R. Stringer, as recorded in the County of Gooding, State of

Idaho, as Instrument No. 143320,

6. That attached hereto as Exhibit “E” and incorporated herein by this

AFFIDAVIT OF JOSEPH F. JAMES -2-



reference as though the same were set forth in full, is a true and correct copy of the
Warranty Deed conveying described property from Marian E. King to Marquis Warren
Atldnson and Mary Alice Atkinson, as recorded in the County of Gooding, State of
Idaho, as Instrument No. 148298.

7. That, by knowledge and belief, attached hereto as Exhibit “F” and
incorporated herein by this reference as though the same were set forth in full, is a true
and correct copy of the sale agreement between Marian King and George and Genevieve
Stringer.

8. That attached hereto as Exhibit “G” and incorporated herein by this
reference as though the same were set forth in full, is a true and correct copy of the
Warranty Deed conveying described property from Marquis Warren Atkinson and Mary
Alice Atkinson to Joe Matheney and Doreen Matheney, as recorded in the County of
Gooding, State of Idaho, as Instrument No. 153121.

9. That attached hereto as Exhibit “H” and incorporated herein by this
reference as though the same were set forth in full, is a true and correct copy of the
Warranty Deed conveying described property from George Larae Stringer, Loa Stringer
and Genevieve R. Stringer, to Niko A. Tzanakakis and Gwendolyn Pearson Tzanakakis,
as recorded in the County of Gooding, State of Idaho, as Instrument No. 153693.

10. That, by knowledge and belief, attached hereto as Exhibit “I” and

incorporated herein by this reference as though the same were set forth in full, is a true

AFFIDAVIT OF JOSEPH F. JAMES -3-



and correct copy of the Affidavit of Marian King.

11. That attached hereto as Exhibit “J” and incorporated herein by this
reference as though the same were set forth in full, is a true and correct copy of the
Warranty Deed conveying described property from Marquis W. Atkinson, Trustee and
Mary A. Atkinson, Trustee, to William B. Shappee, as recorded in the County of
Gooding, State of Idaho, as Instrument No. 160609.

12.  That, by knowledge and belief, attached hereto as Exhibit “K” and
incorporated herein by this reference as though the same were set forth in full, is a true
and correct copy of Affidavit of Ray E. Saur.

13.  That attached hereto as Exhibit “L” and incorporated herein by this
reference as though the same were set forth in full, is a true and correct copy of an
excerpt of the deposition of Ivan Gustafson of the Big Bend Canal Company.

14.  That attached hereto as Exhibit “M” and incorporated herein by this
reference as though the same were set forth in full, are true and correct copies of the
retrieved stock certificates produced by Ivan Gustafson of the Big Bend Canal Company.

FURTHER YOUR AFFIANT SAYETH NOT.

DATED this _/f day of April, 1999.

JOSEPH F7JAMES
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SUBSCRIBED AND SWORN to before me this Zé day of April, 1999.

DELLA L. HANSON A{%ﬁ%&_
NOTARY PUBLIC ARY PUBLIC FOR IDAHO

STATE OF IDAHO Residing at: Sz et
My Commission g{pireﬁ_g/ 3@/ 7 7/
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CERTIFICATE OF MAILING

I hereby certify thaton the /€ day of é; 27" 1999, 1served a true and

correct copy of the foregoing document(s) on the person(s) listed below, in the manner
indicated:

William Shappee
P.O. Box 358
Hagerman, Idaho 83332

United States Mail, Postage Prepaid
Overnight Courier

Via Facsimile

Hand Delivered

Brenda S. Shappee United States Mail, Postage Prepaid

Charles D. Shappee Overnight Courier
P.O. Box 663 Via Facsimile
Bellevue, Idaho 83313 Hand Delivered
Director of IDWR

United States Mail, Postage Prepaid

IRTTERTHTN

P.O. Box 83720 Overnight Courier
Boise, Idaho 83720-0098 Via Facsimile
Hand Delivered

JOSEPH FJAMES .~
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OOING AN® LINCOLN COUNTIER

: " WARRANTY DEED i
For Value Recsived . |
ALFRED H. COLE and PHYLLIS A, COLE, husband and wife

Harsinafter called the Grartar, hereby granh. bargains, seils and convays unto

HERBERT T. KING and MARIAN E. KING, husband and wife,

Hareinaftar called the Grantee, the following described premises situated in Gooding County, Idaho, to-wit:

A tract of land in the NY NE%, Section 27, Township 7
South, Range 13 East, Boise Meridian, Gooding County, Idaho
described as follows: T

Beginning at the NE corner of said Section 27, THE TRUE

POINT OF BEGINNING:

Thence S 89° 52' W, 590.70 feet along the North line of
said Section 27;

Thence S 13° 42' W, 719,00 feet; !
Thence N 89° 18' B, 761.15 feet to a point on the East i
line of said Section 27;

Thence North 690.50 feet along the East line of said

Section 27, to THE TRUE PQINT OF BEGINNING. '

Together with ten inches of water out of Big Bend Canal
ard one=bundradtEWENEr 19Eat 1o he ssofaps tENCO T B 25D berhine
Ganalsfor actwentiy=four hoursps ciodrsysrpuCaR e Ta75N

TO HAVE AND TO HOLD, the said premisas, with their appurtenances unio the ssid Grantee and to the Grant.
ee’s heirs and pssigns forever. And the Grantor does hereby ‘covenant to and with the said Grantes, that the
Grantor is the owner in fee simple of said premises: that they are free from all incumbrances eicept as sbove de-
scribed and that Grantor will warrant and defend the same From ol lawful claims whatsoever.

* Dated: & oY en&er ) /9.79' ' ' |

OFFICIAL SZAL
" PHILLIP R. IHDE

L
i MOTARY. RUBLIC. CALIFORNIA,
PRINCIPAL OFFICE (N
&7 SAN DIEGO COUNTY

My Commission Expires May 23, 1981
m—

LIS CenIN DG
STATE éﬁWéOUNT‘r OE-GQO&HG‘Q STATE OF IDAHO, COUNTY OF GOODING

X On "‘Iilé;/éﬁ;é) +day of November 19 78| | hereby cortify that this instrument was filed for record

before me; ‘s notary public in and for said State, per- | at the request of “"Mawiase E.

sonelly appeared et 17 minutes past 'y o'clock # m.,
ALFRED H. COLE and PHYLLIS A, | P dey of Mlirsmlin

83, ;
COLE, husband and wife, ¥ o.\:é.m.:’;.ﬁ“ and duly recorded in Book |

Margaret<.C g
known to me to be the persons  whose neme 8 are rg' loments
wubscribed fo the within Instrument, and acknowledged Ex-Officio Recorder

,,,,,..ﬂ,.,’/ they exacirted the same. by - ,a,,eb.,‘,,(\Q‘._:d;

|
")P' DNohryPuinc Fn s N MIlCROFIU‘
o o vt avn S EXHIBIT'A w7 |

Curnd 118 Londer Prinieg N .
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13 Zast o the Boige Meridian, Gooding County, State of Idaho, deseribeq
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Section 27 % the 7

thence ¢g
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TOCETHER wisy Tive (5) shares of irrigation Watex
- and gpe hundred anma Lwaniy
Pige L3

from the Big Bend Canal
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KING
7365 West Cant
+ Hareinatter called the

Li'c\;nahip 7 South, Range 13 Ea
T Y Sectlom 27:

. “WARRANTY DEEp

and MARGARPT . SONNER, husband and wife

: _Cmtor, hereby grants, bargains, sells and conveys unto.
» & widow i
erbury Drive, Peoria, Arizona 85345

Grantee, the following described premises situated in Gooding County, Idaho, to-wit:

8t of the Boige Meridian

A tract of land in the WNEk described as
- followe:
Begiuning at the Northeast corner of said Section 27;
thence South, 328,93 feer along the East line of
Section 27 to the True Poine of Beginning;
thence continuing South, 361.57 feer;
thence S 89° 1a* W, 761.15 feetr;
thence X 13° 42! E, 371.35 feec;

thence ¥ 89° 08' g, 673.11 feet to the True Point
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2 Recorder
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WARRANTY DEED

;
; For Valag Raceved MAPIAN E.
1

KING, an unmarried wvaman

Hermnafler cauled the Crantor, hereby granta, Sargans, sells ang zcoveys Jato

GEZORGCE X. 3TRINCER and SENEVIEVE R. STAINGEA, huanaad and 4L
whosm address (s: 2809-A SauelX 900 Zast., Hagerman, Idaho 31

:-'-“M aalled the Graatse, the {odlawiag descricd premises mtuatel in Soodiag'County, 'dacs
t: )

SEZ ATTACHED ZXHI3ALT °*A"
(cantaining one Dage)

. the said premises. with their spprr unto the wid G-
and to the saccrseors heirs and aigrs of the Granree forever, mw:qrdmwmmﬁ':
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EXRIBIT °A°

TOWNSHIP 7 SOUTH, RANGE 1), LAST OF THE 30ISCZ RENIDIAN,
COODING COUNTY, IDAND

Seczica 17: A tract of land (o the NiNZi, desc:ibed as ‘ciicws:

Seginning at the Northeast corner of sa:d Sec
1:
Theacs South 328.93 fest alcog the Last i:sze of
said Sectisa 17, to TAZ TRCE POINT OF 3ESIRNING:
Theace coatituing South, 361.57 feec:
Thence South P9°18* West, T61.1%
Thence Moczh i3*¢2'zasc, 371.35
Thence Worth 59°08¢ rage, §73.12
POINT OF BRGINNING.
TOSETHIR ®ITH all vaier ana va fishis, dos
used theresa Jf azpurtenant & 22, inciudizg I
125° from Pipe Lice Zana:

STAJECT TO:

Tazes for 1991 and subsequent years, wkich are no: Ye: due
and payable.

Assescmects leviad or to be levied by a local irrigaczion
districe.,

Tasement for conducting thromgh 2itch, pipelines asd flume
Lcom Jones Springs as <ootained ln Agreemenc dazed Ap :
1918, recozded July 21, 1919 iz Book 2 2age 47 as ins
Rusbec 20006, Gooding County records, and Zeed dazed J
1919, recocded Septembor 26, 1319 in Book 13 Page 172 ar
lngtrusent Mumber 20560, Gooding Councy records.

RLights and restrictions for wse of an Lrrigazion dizch as
contalined in Decree ic the case of Buckeys Rfacnch Company,
Limited, a cocpocation, Plaiatiff, va. Edwacd Thompssa.,
etal., Defeodsnts, dated Deceaber 1, 1719, recorded Decomder
3, 1919 in Book ) Page 199, Geoding County tecocrds.

Prwer Line Zasement givenm by Dale Cady and Verne Cady, hus-
band and wife, to Idaho Power Company, & corporatio=, dazed
August 31, 1945, recorded October 12, 1945 in Book S Page 622
48 Instrument Wumbec 94510, Goodlng County records, affecting

A portion of Bection 27, Towmship 7 Socth, Range 13, Zast
Boise Rerldian.

Power Lioe Casesant given by Nerbert T. King and Raciaa Z.

King, husband snd wife, dated may 18, 1979, recorded August

27, 1979 as lastrumeat Wumber 78(97, Goodlng Couazy recocds,

affecting a portion of Section 17, Township 7 Souzh, Range

1], Tast Bolse Reridian.

Finswcing Statepeant frcm Marcia= L.

Amerizae Corporation, as Secured Parey
Iosrtzument Mueber 130968, szd filed

Pabruary 13, 1983 as Iostrumeat Sueber 1J29€§,

records.

Paje ! of 1
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"ARRANTY Dexp

(0 Received

Mariun g, King, a widow,
harainafter referrmd o ag Granter, docs hareby grant, bargain, sell

mwammmumamm. husband urd
mmm:nrmmmucmm,mmmmu

s oard convey oo

“ife,

P.0. Box 148, Hageraan, 1D 83112
tha following described Premises, to-wit:

Secticn + Range 13 Bast

Gooding County, Idaho, described as follows:

J EECDUNINGEE * they Norfhihst  Sothar ‘ot "Section 27;

*'TWafibe South 89+-53) West, 590.70 foat plong the North 1ine

of Section 27; i

Thancs Seuth 13" 42'"west, 719.00 foat;,

Thence Nexth 89+ 1a+ Eagr, 761.15 fest to the Bast line of
-uns-_a.q.m 2N

qumrmtlhnotmlm‘n, 690.50 feat to
NG

the Northeast cormer of said Section 27;
Sauth, 128.93 feet aleng tho East line of Section 27 to
True Foint of Beginning;

i

Sauth, 361,57 feet;
18! West, 761.15 foat;
13* 42' past, 171,35 fest;

89° 08' past, 671.11 feat to the TRUE PODNT oP

Itt‘:n‘nu:.;:: Harch 2P0, 1392,
L] . ;' j/.
Pt 2T - L P

Marian £, King 7

STATE OF CREGON )

! 88
CONTY OF A1 -l Pavi [, )

an

the same, o
- 'C-/f =
%Ihhm

%ﬁl Eroshim ﬁ..':"‘-
BEpires: Eor8y

K3

: i
N First American Title Company of Idaho -

IT; 11
-

I
R G
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STATE OF 1DAMO COUNTY OF GO0OING
Fllad for record af the request of IRST AMERICAN TITLE
pilind Eoniet ety

& -
URN A M1 4F.% Racorder

e




Par npprasa PADDLI LIk %,
By Fee Inspection Septic Inspection Fee |aod prem.) |8uu iy

70 /230 7/ /B 7 72 P/ 7 B I —

ar shall pay lor fuet in 1ank, amount 1o be delermined by the supplier 81 Seller's a:pensa

ount powts lo be paid as agreed hotein Asa rasuli ol any city or counly inspoclions SELLER MAY BE REQUIRED TO MAKE REPAIRS tolhe property in order lo comply withthe housing
.0 and Sefier agrees lo hold the Buyer, the Listing Broker, the Salling Broker, and/ot their repiesentalives harmless lor any such requited repalrs or upgrade WHETHER A SALE 1S
MPLETED UNDER THIS AGREEMENT OR NOQT. Cost of agreed repalrs, il any, not 1o exceed § jfﬂw

\e, encumbrances or delects intille 10 the property which are to be discharged by Seller, assumed or waived by the Buyer or which litle wilt be taken subject to by the Buyer (nol otherwise sel

theren} 3'e

W“f Lot Li_&# Tille Company shall provide the lille policy and prefiminary report of commilmcﬁl required herein
iong lerm escrow/colieclion is involved, the escrow holder shall be /y/"/_)_q- .
OSING. The “closing agert” shah g 2ol Tt tad Cocapmes— . The Broker

nonsible lor closing is ¥ N nw-—M . On or belore the closing date, Buyer and Seller shall deposil with the closing

~nt all lunds and instiuments necessary lo complete the sale. The closing dale shall be on or before D T AT -37_’ f20

'SSESSION. Seller shall dolivar possession to Buyer on ot belore g ettt ..? [PWAS L= , and 1axes and waler assessmenls {using the

.1 availabie assessmenl as a basis), rents, Insurance premiums, inferest and reserves on loans, liens, or obligations assumed or taken subject to, and ulilies shall be prorated as ol
excepl: - - Y

¢ loliow~g aridivonal terms and condilions apply to this agreement: L= et fa Pﬂm;y ooy (o S R S D ﬁ.;ﬁf-_- itiar/ e lorns

Lrvae -1.._'.—J A

SENCY OISCLOSURE. Atthe lime ol ihe signing of this agreement [he agent working with tha Buyer represenled ﬂ (fin— andthe agen!

arking wiih the Seller represented LA . Each parly signing this document conlirms that prior writien disclosure ol agency was

oviged 12 \am her in this Iransaction. Each pardy 1o this tansaction has read and understands Ihe contenis of the agency disclosure brochure previously recerved.
CCEPTANCE. Seller shallhave untilthe __&.€ _ day of _)1.:»* A9 _‘Z_O__. ___o'clockTTAm,JPM,local time althe localion of the subjec! property 1o accept this ofler.Unless
~cepled. Ihis ofter shall lapse and the Broker shiall return the Earnest Money lo the Buyer.

JUYER'S SIGNATURE, f’-—
3uyer %ﬁj Address: ﬁi"" f /3'1‘-' il ../‘T-al-—- Y:M' -—0{{"{0"‘
oyes Il lo—2l n e ~

Phone: (H) w)
AGCEPTANCE BY SELLER. The undersigned s.auer)pccapns Buyer's olfar the _f.? dayol o 19 90 . oclockOAm. O PM,and lurther grees i pay a lotal
Jll.‘lPlﬂ lng ols__r-{_f."f.'._:_, 10 frasct fopaier ""‘—"? -~ |Biokerage} lor seivites;payable a: closing - - o —
Sel __,___t.-:u.-r.-v-___.._xﬁc.. . Vo Address:
U ’ 3\
Seller ‘__/ Phone: (H} Y 12- =..f‘- & (W)
STATE OF b

) 8s, y
Counly of == d"""‘L""‘f
Onihs [ _dayol A, nn theyearo! 19 GV __ veloreme, J&‘ﬁﬂ.‘d WAANLAA________ potsonally appeared _AA!ALL.A«L&____

.known or identilied to me, 1o be the person(s) whose name(s ls/are subscribed o the within Instrument, and acknowladged to me that Lhe _exaculedthe same

IN- WL INEQS WHEﬂFOF thave heraumnio sel my |mnd and affixad my seal the doy and yoar first W wiltten, .]a
Y~ " [ Acaidgrs r—"
,. s
0 ﬂ '11 NOTARY PUD}IC FOP __m_f,_f’/_?
q r ”}.JV] ' Residing al Ar=vee_____ My Bond Expires: M .18 Go__
oocumsm RECEIPT: {Ateinative A or B must be completed). ' -or PR o
“1 A | We acknowledge receipt ol a complete copy ‘ol the loregoing Agreement beanng all signalures above this line 3 0 E s et
{ATURE OF SELLER(S ; :l. . i ¢ SIGNATURE OF auvsn(S) P
g BT 5 i Dale =z t72= 70
T i d:,___,l —e—— Dale . LS. ]
B l‘t"sm‘ﬂly caus en atrua, conrct and complelr <upy ol the * ~oing agreement beaing all signatures o be mailed un 19

, (. m-'-bﬂ Mail. rctuin h"‘(‘lpl reqursied 10 the 12 Seber, T3 Buyt

/ Page one of a two puge torh
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ELAWRASOH '

"““REALTY
&—‘* Dated: DL.. L 17 1580 Time: _ LB od S ot

The offer to purchase the real properly commonly known as )»M_u‘_ S - @-—f - 7:.3'
made by ___A‘_m# )14 L _/QJ-—-H& ¥ J? O .. 2 4 /.%V’

dated Bocu Loee: '7 /790 . Is not accepled In its present form, but the following
is hereby submilted:

P, % 2 Puis ¥ 74 0s0cs
2 @ ’Qm»T‘-J/J Tosu.iz
1_L.<P,,_,4.__.: 19000 = (Qﬂﬂ_éﬂ.ﬁh‘__ka“j_r 195 ¢ -.
@«(’-—-...-.. K ceor X a—.....;&,- NS ai T PTIO0 97 -
(‘MJ n?....r—f’?" 2. 29"
Bsderon oo T 0 gunnr duno

anﬁ&z\ﬁ&.ad&f#

ADDENDUM

(I

. 4  foore P f._ﬂ Con LH. T Lo Eo
;(L-L.t .. ﬁ [ T are ) r_—"’i.. t{ﬂ—-—w
v u ‘_"\f

Cg""‘*ﬂ-‘ o~ Q&-—-—-‘oy—v?. 1291

.‘l
Ip e L~ qr"-‘-’l—"-—-q I(?’(
: ~

OTHER TERMS: All other terms to remain the same.

T SIGNATURE OF SELLERA(S]

! ~
‘:""%-Ac-t.ﬁ,h f/g /C—‘{r' /2 - ;.'?
W/ Date

Date

SIGNATURE OF BUYEA(S|

,/m,xf e 193 Fo
; g"_‘mﬁw,/a - 90

‘id

Jo

EXHIBIT £ 4=



\ _ WARRANTY o

Foz':' Value Received

Marzuis Waran Atkinsen and Mary Alice Atkinsen, husbard ard
hereinaftsr refarred

wife,
<0 as Grantor, doesbﬂ-ebvg'ant bar.gam, sell, ard convey unes
voe Matbewey ard Doreen Matheney, hushand and w:.fe,

hereirafier referred to as Grantee, whesa cu___nt address is

P. 0. Bx 54, Rid‘xfie.‘!.d, Idzho 33349
the following Cescribed Framises, to-wit:

SE&Z ATTACGED EXHIBIT A, attached hareto ard rade a part hereso?r,

. Togast

o
o
[T]
"t
5
ba
"

% 2 shares of 313 Bend Company watar.

their ampurtenances tmto the sa..d
Grartee, his heirs ard assigns forever. And the said Grantor dees hereby coverant
to and with the wmaid Grar.tesz, that Grantor is +he cwner in fee sirmle aof said
Premises; that gais p“znsesa_wfme&mauermbrazme:m“mm
‘axes, levies, and assessments, ard evcert U, S, Patent
easements of record, ard easements visibie zen the premises

Cated: June 23 . 1993,

- M %‘tkmsm

on Tl.!'ns =3 day of 9‘-‘*‘—» in t'..e year 1993, before rue,

in ard for said sta o amearedv.axquis Warren Atkinsen
Atkirsen, lcnmorid_'"citiedtcmtobe he rerscns

the w:.th_:s Irstrupent, ard acknowledged to ne Jmat they executed the sare.

e, i Ay

' By IJ...L,,, R
\ First Amerzcan Title Company of Idaho

resexvatiors, restricticns,
¢ ard that Grant..x '-nlJ.
warrant and deferd "hn same from-all clafims whatscever., ) ] . '

,“' - OC 'o," © Net Pu.blic for IdaYo - ':' _:. -‘:._ .
Selemealo® 153121 | Residing at Bewleor 280, T, e
SOSOTARY TS Comission Bxpires: ' -@qg'
8 S ¥ - STATE OF IDAHO COUNTY OF eooowe
2037 o= NE P :
Tyt 0o d Filed for ra::crd at lhe request of IRST AMERICA
- % 2,
%, m;'f.z?,:-’;%'i? ~20 _min. past_]___o c!ack_g__m. this_ 2.3
Jn,,,’ﬁf' E Oﬁ‘:&\‘ Of_%‘m"_' 19 g g{-‘_‘_ 4 6 ov % )
L 1 =
- JOHN A. MYERS Hecordar :

EXHIBIT “G,? S u
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That part o# the Northeast Quartérhbf
Section 27, Township 7 South, Range 13 Eas: of the Boise Meridian,
Gooding County, Idaho, desc= ’ :

BEGIENING as *he Northeast corner of said Section 27;
Thenze South 154 feet al

Tlrerize South gg°* 52' We=t,
Thence Norta 13° 427
Therice Narih 39° 52' East

«Of Section 27 to tn

f.-“‘!tqllvtry,'

1“.:: M. 3 OC

~
L]
e
0\
o

%,
d
%
-
-
<3
4
-
-
.
L J
)
l““ '

pre
\
A
"
T

sre e
E ! -

the Nzrtheast Quarter cf
ribed as folliows:
Ing the East 1ji

631.9 feet;
Zast, 164 rfeet;

ne of Section 27;

t, 590.7 feat along the Nort

hern line
e POINT OF BEGINNING.

_. e By i

First Americar, Title Corrpar,

el
B,

r—
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WARRANTY DEED

Yor Volne Recatved
EmaTTied womas,
EspaATELE

m
m
i

m
:

ind LOA FTADMGCZX

dsaling 48 their sole amd

Tmmarrisd womas, as to an

e Am

+ & married mas,

ooo-ball incarest,

o

salls and convers ants

TIABLOETS, basband and vite

4201 2nd Avencs, facramanto, O 93417

ATE OF B0

. 8TA

EX P v B

CCUNTY OF
#econd at the mcoeet of

Fand lor

-~

TO HAVE AND TO
the secorseors heirs and

o

Tee Tml

- and

"EXHIBIT“H” ~~

" 1ruc-gre ovoug'y
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EXEIBIT "A®

TOWNSHIP 7 SOUTH, RANGEZ 13, EAST OF THE BOISZ AEZRIDIAN,
GOQDING COUNTY, IDAHO

Seczion 27 A tract of land in the N{NE}, described ax follows:

I-q&;ninq at the Mortheast corner of said Seczian
27

Thencs South 328.93 faet along the EZast l{ne of
saild Section 27, to THE TRUEZ POINT OF BEGINNING;

Thence coatimuing South, 361,57 foar;

Thenca Scuth 85*18¢ Wast, 761.15 feet;

Thence Morth 13*d2'East, 371.35 feer;

Thence North 49°08' East, 673.11 feet to THE TAUE
POIKT OF BEGINNING, .

TOGETHEZR WITH all watar and watasr righes, ditches and ditzn

Tights ussd therson or appurtanant thareto, including but

nut limited to 125° from Pipe’Line Canal.

SUBJECT TQ TEX FOLLOWING;

All cresecvations in pateats or deeds in the chain of titlas.

Taxes for 1993 and subsequent years, which are ot yet due and
payable.

Assesssents levied or to be levied by the Gooding County Sol:id
Waste Depactment.

Assessments of the Big Bend Ditch Irrigation Compaay.

Assessaents levied or t3 be levied by a local lzriqation
districe.

Easensnt for conducting through ditch, pipelioes and flume from
Joones Eprings as contained in Agra at dated April 25, 1918,
tacocded July 21, 1919 {n Book 1 Fage 47 as Inatcument Mumber
20006, Goodlng County recocds, and Deed datsd June 10, 1919,
recorded Saptember 26, 1919 in Book 12 Page 171 as Instrumeat
Wumber 20660, Goodlng County records.

riiqhtl and restrictions for use of an Lzeigation ditch as con-
tained in Decree in the case of Buckeye Ranch Company, Limited, a
corporation, Plaintiff, va, Edward Thompsoa, etal., Defendants,
dated December 1, 1919, recorded December 3, 1919 {n Book 3 Page
299, Gooding County recocds.

Powsr Line Basement given by Dule Cady mnd Verne Cady, husband
and wife, to Idaho Power Company, a corpocation, daced August II,
1945, recorded October 22, 1945 in Book & Page 601 as Instrussnt
Wusber $4510, Gooding County recocds, affecting a portion of
Section 27, Townahip 7 Zouth, Raoge 13, Rast Bolse Meridian,

Power Line Zasament given by Hecrbect T, King and Marian E. King,
busband and wife, dated May 18, 1979, recorded August 27, 1979 as
Instrument Rumber 78437, Gooding County records, stfecting a po:-
tio?d?t Section 27, Township 7 South, Range 13, Zast Bolse
Meridian.

Subject to the unpaid balance of one certaln Deed of Trust given
by George M. Stringar and Geneviave R. Stringer, husband and
wife, to Land Title and Escrow, Inc., as Trustes, for the benef!:
of Macian E. King, an unsacried woman, dated Januacy 2, 1991,
rocorded Januacry 2, 1991 as Instrument Number 143221, Gaoding
County records, which tte grantees agres to mssume and pay.




AFFIDAVIT

BE IT ACKNOWLEDGED , that Z&w / ,é{f
of \_ZA(,,_' g 7 the undersigned

deponent, being of legal age, does hereby depase and say under oath as follows:

We purchase the property in 1978,and moved to Hagerman in May of 1979.

During our ownership of the total efeven acres. We beneficially used our water rights

from the Big Bend ditch (lower ditch facing west) and Pipe line canal (top ditch facing east)

In 1884 I (Marian E.King ),sold the south parcel of 6.03 acres with split water rights .Kept the
North field acreage til 1992, selling it to Atkinsons with only the § shares(10 inches of water) from
Big Bend irrigation water. The Pipe line Canal water 12.5 inches of water (top ditch facing east)
was sald with the 6.03 acres in 1990 to Stringers. In 1993 Stringers sold the 6.03 acres with the
Pipe line canal water 12.5 inches to Tzanakakis. ] (Marian E. King ) reposess the 6.03 acres
December of 1987 and resolded the 6.03 acres in 1990 . The split of water rights was, | kept the
Big Bend water for my 4.826 acres; sold 12.5 inches Weatherbe Springs with 6.03 acres .

And | affirm that the foregoing is true except as to statements made upon infomationand belief,
and as to those [ believe them to be true .

Witness my hand under the penalties of perjury this J day of W 1998

2%,//,,4

Name U
FF7 A e Blopr S Ty

Address
4 W2
—

STATE OF M(WJ

COUNTY OF | NAA—

on 10(§WZ’ before me, ONL‘Z‘H'W -0,(—/6@): personally appeared |
AAY PN £. iy , personally known to me (or

proved to me on the bais of stisfactory evidence ) to be the person(s) whose name (s) is/are
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same
in his/her/their authorized capacity(ies), and that by hismher/their signature(s) on the instrument
the person(s),or the entity upon behalf of whih the prson(s) acted, executed the instrument.

witness my hand and official seal.
signature MM’ affiant___ Know X Unknown

ID Produced (4 . Budwat | jeanna=.
v (seal)

OFFICIAL SEAL
2\ CHRISTINE H. FELIX
4] NoaryPublic Stale ol Arizona

PIMA COUNTY
My Comm, Explres Jan. 22, 2002




For Yalw Rovmived s

Hary A. Atkinsen Trust, doted Sams 5, 17w,
B 1

Willlies B. Sluyyes, a single rwn, -
hereinafter referred to as Grantee, “hoss current whlrera i
Bbroc 86, Melloaw, ID, £3113

the following deecTilad premizes, to-vit:

Sce attached Dibit A attadhod hereto amd eade a oI b,

TOGENER with ) shares of Big Nend -ater.

-

TO HAYE A T2 1D the maid precises, with Yimis arge
Grantes, his keirs and msigre forteer. And the maid G
te #nd with e =aid Grantee, that Grantar fs the aawr
Drerises: that said rremises are troe {ion all rrv
Lanes, lecies, and assmaronts, and oxuept U. S,
eatemens of record, and eaceents visikleo e t
w=arrant and dofend the sare from all claissm ahass

tatel: wmreh 3L, 195,

o i e

W& Ineee Ay Abincen, T e

herrinafier refurrod to as cr.ntu: s heretry grant, Lympin, .'<;Il. any |

Fanpila . Atkincon, Trustes wad sy A, Athinron, Trufos unls U Impns b o

1y unto

STATL o ICuR
LTI O Oalinng

n This 2 " sy of Pardi, in G yoor 198, beiziv me, al
in md for sald Suate, Jomoailly aprearel Massin K, A
Mbirean, Trote, iovs or elontilicd te pe ty ic e
and Bary Ao Athinson Leving Tnet datesd b iy
e Iret ey,
" .

| s
L\\\ First American Title Company of Idaha

v

 EXHIBIT «J”




Cormission Bpires: |,

First Amcerican Title Compasiy of Idato //

fTownship
Caunty,

Lial it

PR Tt Bf L il i = NS -
2 pSTAMERZAN TILE
! Ford 106 oSt 41 17 1amur —
s

ZLE 22l
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AFFIDAVIT

BE IT ACKNOWLEDGED, that Roy E. Sauer
of 2830 South 898 East Hagerman, Idaho the undersigned
deponent, being of legal age, does hereby depose and say under oath as follows:
The property,North of my property, was owned by Herbert and Marian King from 1978 till 1984,
During the king's ownership, | was irrigating his property pumping water from the Big Bend Canal
using handlines. 1 was rotating the irrigating from my property to his property . We were using

bath the upper ditch,known as the pipeline canal, and the Big Bend Canal for irrigation.
Mrs. King sold part of the property in 1984 .

And | affirm that the foregoing is true except as to statements made upon infomationand belief,
and as to those 1 believe them to be true .

T
Witness my hand under the penalties of perjury this 22/ day of ,i-%f . 1998

7?*—; Z, /A‘J;;-u’

Name /

898 F I53¢S
Address

—ﬁdf.da—u“(_.‘btﬂﬂzga%

STATE OF lIdaho
COUNTY OF Gooding

on Q/Q I/l'i?? before me, ‘KA)I <AueL  personally appeared AD)/ E. 5q Uuey

, personally known to me (or
proved to me on the bais of stisfactory evidence ) to be the person(s) whose name (s) is/are

subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by hisfer/their signature(s) on the instrument
the persan(s),or the entity upon behalf of whih the prson(s) acted, executed the instrument.

witness \:32 and official seal.
signatur a,-ﬁ% affiant Z Know

ID Produced
Aesic':na :%aod:% aoun‘t)/ rocuce

my Commi $8in [xp"ff.S‘
on  H-1b- 2002

Unknown
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. District Court, Fifth Judic T

In Re: SRBA
‘Falls

Ivan Gustafson
Deposition March 1, 1999

Page 1

(1 GOODING, IDAHO

@ Monday, March 1, 1999, 1:45 p.m.

Bl

g IVAN GUSTAFSON,

51 produced as a witness at the instance of the

(6 plaindff, being first duly sworn, was examined

[ and testified as follows:

(81

) . EXAMINATION
(o) BY MR. JAMES:
(11 Q: Just for the record, Mr, Gustafson, my
1121 name is Joe James. This is Tom Arkoosh. We're
113 from the Arkoosh Law Office. We represent in this
(4] case Gwendolyn and Niko Tzanakakis. And what I'm
(151 going to do is I am going to ask you some
(16 questions concerning ownership and delivery of Big
11n Bend Canal Company water. You are going to be
g; under oath. Your statements will be recorded.
1191 The court reporter will take down your words and
za everything you say today. My first question is we

21 asked you to bring some documents here today, did
2z you bring those documents with you?

=3  A: Yes.

4 Q: This is just for the record. I know we

2s1 have gone over it. I just need to get your

Page 2

(1 response. Could you begin with the stock
@ certificates and tell us what you brought with you
B concerning these parcels starting with the latest
¥l and just coming forward.
@ A: Start the with Al Kapo in 1973 and that
is] went through Glenn and Maryann Waidorf of 1977 and
m they were transferred to Marion King on November
@ 16th, 1978.
@ Q: And if I can interrupt you just fora
op second.You are reading from the stock
(111 certificates?
1z A: Yes.And then in 1990 Mary King
3 transferred five shares to Marcus and Mary
(14 Atkinson.And then in 1993 Marcus and Mary
(ts] Atkinson transferred three shares to William
6] Shappee.And I don't have anything beyond that
1 Q: By your calculation currently how many
(8) shares in Big Bend Canal Company do the
(1e1 Shappees, including the son and daughter have?
2o A: Between them, they have five,
21 Q: And you mentioned that you were missing
2 some documents as to two shares. Do you have
(23] anything addressing those two shares?
rq  A: No,Idon't.
ess  MR.JAMES: Anything else you wanted to add,

0}

(10
(1]
E)
1131
114
(sl
1e)
17
118
(19)
[20]
r3]
122
23]
(4]
251

=

=

Page 3
Tom?

(Discussion off the record.)

Q: BY MR.JAMES: Sir, I noticed in some
of our documents that you have made a claim to the
acres of Big Bend and the adjudication and
maintained some records of representation to them
as to the use of your water. Can you go over
those for us, please.

A: I have gone — well, none of this has
been officially accepted by the — the
adjudication isn't over.

Q: I understand that,

A: But what I have done is gone to each
owner and according to what I can understand —
and we have to start all over again as soon as
this new law was passed. From what I understand
we have a right to the acreage that has been
historically irrigated. So I've gone to every
owner of the land that they own, the shares they
have.And asked them how many acres they can
historically justify in court that had been
irrigated. It came out to 587 that last count and
I don'’t think they counted — I'm not sure if they
counted Shappees. I think they might have counted
Shappees but I don't know if they counted some of

(1
[
Bl
H
[l
(]
M
@

Page 4

these in that. But it is about 587 shares.

Q: When you say these, you mean Tzanakakis?

A: No, no. He has never had any shares.

Q: Doesn't include him?

A: No,I mean, and I am not sure whether
they included Shappee and didn't include Skaar.
But anyhow it came out to 587. We have a couple
of other Osborne Pierce that have four shares I

v think between them and I am not sure they counted
na those. It came out to 587.

(11}
112 have dropped everything now for awhile. I think
(13 they are fighting with the Indians. But the last

(14] meeting they were only willing to give us 400

(151 acres.They have drawn up our district and they
1e] moved the district up to 900 East. Where it today
(17 kind of goes like this, you know. So they put all
(1¢] this in the Big Bend District.

That last meeting with them and they

(e Q: Just for the record, where was the
120] previous border approximately?
@  A: The previous border was — came from my

=z place down through the Big Bend and — that is
=9 Ellis’, that wasn't it.And then Shappee's

124] according to the Big Bend was it it. But Skaar
125 was not in {LReyy H ilgvél the land that she

T

Tucker & Associates (208) 345-3704

Min-U-Script®

- - —

77X =4 N I

(3) Pagel-Page4



Deposition March 1, 1999

District Court, Fifth Judicial, Twin Falls

(1  Q: Where do you get the power to make that
2] denial? Is that in your by-laws or where efse?
@ A: Well, I think, I don't know. Where [
@ got the power I called Boise and [ asked them do
s we, the Department of Water Resources, [ asked
© them, can they just sell these shares to who they
m want to? And [ am not sure if it was Norm Young I
® talked to. It was someone down there.
] And they told me at that time you can

(19 sell your shares to whoever you want.You got

(111 shares in the corporation.You are entitled to

(17 sell. He said on the other hand if it is not to

(31 the advantage or if it is to the disadvantage of

(141 the Big Bend Irrigation Company you don't have to

(51 transfer them.

nwsr  Q: Okay.

tn  A: And that's what we went on and no one

(te] has challenged us on that.

(o1 Q: The determining factor was that it

o] wasn't to the disadvantage of the Big Bend?

@i} A: Yes.

@z Q: And I want to take you back a little bit

3 here.1think we discussed earlier making Gwen's

4] parcel and Mr. Shappee’s parcels at one time were

@S by Mrs. Atkinson and she had five shares in the

Page 13

11 Big Bend Canal.Is that correct?
@ A: Yes.

Q: And what I'm going to ask you now is I
need to make a distinction here.At one time we
had five shares going on the total acreage?

A: Right.That's my understanding.

Q: And I need to make the distinction of

BEE333EZ

transfer; in other words, you are u'ansfcri'ing
(o] water that once was on a wholc pa:cel and

(11] continuing. ; . ‘-.
2 In other words, thc stock shares wcrc

(131 held by this entire three parcels and now it 1s' ™2 _
p4 only held by the one parccl And dlsungmsh that

ps from the situation where you ' did dcny thc dclxvcry
pe at that place. o '

tn  A: For two reasons.At our knowlcdgc at ’. v

t1g that time, I assume our knowlcdgc Now,I an'i B

us talking beforé my time.They hada placc for thc ' s '

o) water.And number two, it was not transfcmng it
211 a mile downstream or something. It was nght next
{22 to it. So we weren't losing water through

{3 evaporation, seepage,and so forth.

24  And again this is before my time but 5

(251 that’s how we interpret it. ;At the present t;;nc y

-

why you couldn’t or why you wouldn't deny that .

Page 14

. A

T8I FHEZH
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Page 15
{1l someone come in — well, they are dividing that

@ property up there all the time. In fact, it is
@ gerting to be a pain in the neck.And we have to
@1 — and so they say I divide. I give you an acre
i of land. I give you an acre of Big Bend Ditch or
give you a share of the Big Bend Ditch.
@ When they say it is in the deed so if it
@ is in the deed we have to honor it. We are having
) some trouble as it is irritadon to have to punch
tig; holes in a big ditch to give one share of
(11 waters.And one more is awful hard to monitor
(173 small amounts of water and we have no ears anyhow.
p3  Q: Let me ask this queston. Does the
141 place of delivery on the Shappees’ parcels remain
(ts] the same as it was when it was owned, the whole
{161 entire parcel was owned by Mrs. Atkinson?
tn  A: Ithink it is the same.To the best of
ps] my knowledge, it is the same.
(e Q: Sdll delivered at the same place?
o A: Yes,
217 MR.TZANAKAKIS: May I make a correction?
221 That wasn't Mrs. Atkinson. That was Mrs. King.
®31 THE WITNESS: Mrs. King never had any
@4 delivery from Big Bend Ditch. No water was ever
251 delivered.

8

-

—

=
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(1 (Discussion off the record.)

Q: BY MR.JAMES: We were just talking
about transfers and making the comparison as to
whean you did deny one transfer and let me ask you
a hypothetical.

If somebody sought to transfer

water, transfer the point of delivery of the water
to a place where they already had spring water or
water from another source, would you approve that
10 transfer? Would you deliver to that area?
tn  A: Probably not. Not unless they bad -
1z additional acreage in addition to what they could
1] supply from the spring. I can’t say because it is
n4 the board’s decision. But I would think in that
(15) case it would not and it has never come up.
e Q: If I am paraphrasing you correctly you
17 only transfer if they had the ablhty to put that

" |ue waterto use? ;o
pis;  A: That's nght.

20 Q: So going back to whcn-thc Tzanakalus
1] parcels and the Shappees’ parcels were one large
22 parcel, I guess that was Mrs, King.And when they

23] and Mrs. King had five shares in Big Bend Canal

24 Company and then it was transferred down the

- s Shappees’ parcels only. Could you tell me why was

Page13-Page16 (0
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(1 that approved?
] In other words, if they already were

@ it would be spring water, would they, they
' wouldn’t have a place to put it to use?
61  A: To the best of my knowledge there has

8 untl recently when this adjudication came up.
Prior to that time they had no Weatherby Spring
(a] water.

11 Q: Why do you say that he didn't have any

(127 Weatherby Spring water? What is your source on
113 that? Where do you get your understanding from?
(4 A: Well, that's a tough question. I was in

(18 charge of the Weatherby Spring water for quite
t1e) awhile t0.And so I had a list of people that had
071 shares — inches, not shares of Weatherby Spring
(18] on inches of water.And at that time to the best
tts} of my knowledge the Shappee property had no
o] shares — no inches from the shareholder’s ditch.
@1 Q: Could you tell us when you were in

charge of this Weatherby Spring water?

23]  A: Before you took over.

24  MR.TZANAKAKIS: I took over after you last

[29) year.

B

=L

(1 never been a claim on the Weatherby Spring water

Page 17

@1 making and if they were making a claim on whether

—
—=
=

THE WITNESS: Oh, two or three years before.
@ Itis a very lax thing, you know. I was in charge

¥l a corporation. We are not a legal entity.
® Q: BY MR.JAMES:And when you were in
(6 charge of it, you delivered. Was this priorto

B this after?
m  A: After.

“pa Q: And did you deliver Weatherby Sprmg ._-,-

“* 11 water to Nick and Gwen?
“uz A Yes. ¢ e ;
‘i3] Q: And at that time you weren't dcl:vcnng
- 114 any Weatherby Spring water? :

tst  A: No, since I lived there, there had bccn

-

©
(g
1e]

(201 Spring water or at this time, are you aware of any

1] records of delivery or any records conccrmng the

(22 Weatherby Spring water?

31  A: We had no records.There is no

(24 organization.This is really under the direction

s of the Department of Water Resources.

Q: And how long have you lived there?

.

Bl because no one else would do anything. We are not

Page 18

n when Nick and Gwen had owned their parccl. Or was

(1] no Weatherby Spring waters delivered to Shappcc.

A: Since 1990, March of 1990, . T F L
Q: When you were in charge of the Wcathcrby s

4]

3838388

"1
1z
(13
[14)
[15)
(e}
1N
[18)
(9

(=1

{24

Page 19
MR. JAMES: Thank you. ’
(Exhibit *001 marked.)
(Deposition concluded 2:45 p.m.)
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe SRBA Witness and Exhibit List

Case 39576 SUB CASE NO. 36-00033G, 36-00033H,
36-00033J, 36-00033K

LIST OF EXHIBITS

Letter from Philip Brown attorney on behalf of Nick Tanakakis demanding William
Shappee stop using water from weatherby Springs. Dated 1, Dec. 1998

Objection to quantity of water and number of acres filed by Nick Tanakakis

Deeds of Tanakakis property from 1984 to present

Photographs of irrigation structures in weatherby springs ditch on shappee property
GIS place of use photos of 36-00033G 35-00033H 36-000033J and 36-00033K
IDWR administrative proceedings: Substitution of party

Profile report on claim 36-00033G

Supplemental report regarding claims to water rights # 36-00033G 36-00033H 36-00033J
36-00033K

LIST OF WITNESSES
Niko Tzanakakis
Gwendolyn Tzanakalds
Steve Clelland IDWR

Date %"’J /7/ )% 59 Signature @/Q\-M.Qﬂ-o @%—“—ﬁ

cc Idabo dept. Water Resources, District Court SRBA, Jocsph James attorney for
Tzanakakis
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Witness and Exhibit List

Case 39576 SUB CASE NO. 36-00033G, 36-00033H,
36-000337, 36-00033K

LIST OF EXHIBITS

Letter from Philip Brown attorney on behalt of Nick Tanakakis demanding William
Shappee stop using water from weatherby Springs. Dated 1, Dec. 1998

Objection to quantity of water and number of acres filed by Nick Tanakakis

Deeds of Tanakakis property from 1984 to present

Photographs of imigation structures in weatherby springs ditch on shappoc property
GIS place of use photos of 36-00033G 36-00033H 36-000033] and 36-00033K
IDWR administrative procesdings. Substicution of party

Profile report on claim 36-00033G

Supplemental report regarding claims to vvater rights # 36-00033G 36-00033H 36-00033]
36-00033K

LIST OF WITNESSES
Niko Tzanakakis
Gwendolyn Tzanskakis
Steve Cleiland IDWR

Date %/lo,cd /7/ ) § £ Signature W—o &Mﬂ

cc Idabo dept. Water Resources, District Court SRBA, Jocsph James attorey for
Tzanakulkis

Post-It* Fax Note 7671 [P g o0 .qq|dde® | ]

®oreve Cleuayn ™ Nice Seaicee. |

Co./Dapt. Co.

Phone # F\{ -I ﬂ%:z“
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PAGE 01
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE B
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
InRe SRBA Witness and Exhibit List -5 C/
EIVED

Case 39576 REC SUB CASE NO. 36-00033G, 36-00033H,

MAY 2 5 1999 36-00033J, 36-00033K

Department of Water Resources
Southem Reglon

LIST OF EXHIBITS

Letter from Philip Brown attorney on behaif of Nick Tanakakis demanding William
Shappee stop using water from weatherby Springs. Dated 1, Dec. 1998

Objection to quantity of water and number of acres filed by Nick Tanakakis

Deeds of Tanakakis property from 1984 to present

Photographs of irrigation structures in weatherby springs ditch on shappee property
GIS place of use photos of 36-00033G 36-00033H 36-000033J and 36-00033K
IDWR administrative proceedings: Substitution of party

Profile report on claim 36-00033G

Supplemental report regarding claims to water rights # 36-00033G 36-00033H 36-00033J
36-00033K

LIST OF WITNESSES
Niko Tzanakakis
Gwendolyn Tzanakakis
Steve Clelland IDWR

Date %”d /9/ ) 9§ Signature U;,‘_,Q_u @ M

cc Idabo dept. Water Resources, District Court SRBA, J ocsph James attorney for
Tzanakakis
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JaN 0 & 1999
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Deportmen of Water Recources DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) TRIAL SCHEDULING ORDER
)

Cage No. 39576 ) SUBCASE NOS: 36-00033G 36-00033H
) 36-00033J 36-00033K

THIS MATTER came before the special master at a scheduling
conference on December 21, 1998.

1. The following dates shall govern the conduct of the subcase
through the' trial. No further order shall issue:

3/01/1999 5:00 p.m. Discovery Cutoff Date. All discovery shall
(MONDAY) be completed by this date.

4/16/1999 5:00 p.m. Deadline for filing summary judgment
(FRIDAY) or other dispositive motion.

5/17/1999 10:00 a.m. Pretrial Conference. All parties or
(MONDAY) their counsel shall be present.
Location: SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, ID

5/17/1999 5:00 p.m. Exhibit and Witnesses Cutoff Date. A list
(MONDAY) of exhibits and a complete list of wit-
nesses shall be exchanged by the parties
and copies sent to the court.

6/02/1999 10:00 a.m. Trial. 2-DAY TRIAL
(WEDNESDAY) Location: SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, ID

Pretrial motions shall proceed in accordance with the Idaho
Rules of Civil Procedure. All dates are final and may only
be reset on motion, hearing and order of the court. The
hearing on a Motion to Reset will be held with all parties
present including those represented by an attorxney. The
moving party may be held responsible for the costs of the
resulting delay.

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 Page 1 12/31/98



04/p5/1999 11:45 3275400 IDWR

PAGE 12
= \4’ —
(dates continued)
2. At the scheduling conference the parties designated the
following as trial counsel:
Party: Trial Counsel:
BRENDA S SHAPPEE PRO SE
CHARLES D SHAPPEE PRO SB
GENEVIEVE R STRINGER PRO SE
GEORGE STRINGER PRO SE
GWENDOLYN PEARSON TZANAKAKIS PRO SE
NIKO TZANAKAKIS PRO SE
WILLIAM SHAPPEE PRO SE
Dated: December 31, 1998
/S/ FRITZ X HAEMMERLE
Special Master
Snake River Basin Adjudication
(Trial Scheduling Order) ' Page 2

12/31/98
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CERTIFICATE OF MAILING

I Certify that a true and correct copy of the the TRIAL
SCHEDULING ORDER was mailed on December 31, 1998 , with suff-
icient first-class postage to the following:

NIKO TZANAKAKIS

GWENDOLYN PEARSON TZANAKAKIS
2809A S 9S00 E

HAGERMAN, ID 83332

Phone: 208-837-6343

WILLIAM SHAPPEE

PO BOX 358
HAGERMAN, ID 83332
Phone: 208-837-4640

BRENDA S SHAPPEE
CHARLES D SHAPPEE
PO BOX 663
BELLEVUE, ID 83313
Phone: 208-788-3382

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

GENEVIEVE R STRINGER
GEORGE STRINGER

1605 GRANDVIEW DR N
TWIN FALLS, ID 83301

GWENDOLYN PEARSON TZANAKAKIS
NIKO TZANAKAKIS

2809A S 900 E

HAGERMAN, ID 83332

Phone: 208-837-6343

(Trial Scheduling Order) /S/ JENNIFER LEWIS

Page 3 12/31/98 Deputy Clerk



ClaimStatus | Claim Number { Owner ' CFS | Acres

<Split> 36-00033A <Split> '
"Partial Decree | < doskoves™ " T 05 MAEERERR . O RERRSL A
Partial Decree Ellis 0.26 8.0
SFS/SMR

Rea 0.75 17.0
Partial Decree ! | ‘Gustafson 0.75.. g™ A M Rt
<Split>

<Split>
Set for Trial Tzanakakis. . .. 0.3 FPEREETT 49
Set for Trial Shappee 0.06 2.4
Set for Trial i Shappee . 006 _ } 22500
TOTALS: 2.85 cfs 60.5 acres
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oM QMmO ow

Review of SRBA claims split from 36-00033.
Steve Clelland
April 29, 1999



Review of SRBA claims split from 36-00033.

Steve Clelland
April 29, 1999

ClaimStatus. | Claim Number | Owner  CFS
PR, =y PR - 0 TINES, SRS b =
<Split> 36-00033A <Split>
PartialDecree. ] BT IEIT U Hoskoveo s et W0ES....
Partial Decree C Ellis 0.26
SREENREET | T TSR 55 000
SF5/SMR E Rea 0.75
Partial Decree: . | F | Gustafson: &
<Split> G <Split>
Set for Trial " H Tzanakakis 013
Set for Trial J Shappee 0.06
Set for Trial _ K Shappee 0.06
TOTALS: 2.85 cfs

N 1 Y

M e e
1.0

SRt =

17.0

wallod

' 49
2.4

{22

60.5 acres



CIaimStatus ClaimNumher Owner . CFS iAcres e
AR il Sl e NS0T SEEDANRRERT AT s s s

<Sp11t> 36 00033A <Split>
SEATHAI DS | R e | 07 e A4 T
Partial Decree C Ellis 0.26
{SES/SMRIL: ) ! m il SanenRUERTEEL] 0000 SETTE
SF5/SMR Rea 0.75
T ] — 05
<Split> G <Split>
Set for Trial | CHTE | Tzanakakis. . 0i3- AT 49 S, 4
J
K.

Set for Trial Shappee 0.06 2.4 |
Set for Trial  Shappee . | 006 T | T R
TOTALS 2.85 cfs 60.5 acres

Review of SRBA claims split from 36-00033.
Steve Clelland
April 29, 1999



6/9/94

COMMUNICATION DOCUMENTATION

Claim No. 36-00033H,J,K

This form is to be used to document public record information requests regarding any SRBA claim
or claims. The form may also be used to document IDWR communications requesting information
regarding any SRBA claim or claims when the request is not made in writing or the claim
verification report is not readily available to document the request. This form is to be filed
in all relevant claim files or a central office file.

IDWR Employee/Agent sSteve Clelland

00000000000000000000000000000000000G00000000OOVOOO0000OVOOVNVNNOOOOOOOOOONO

4/5/99 1:00 PM
NAME: RE:
MR. & MRS. DALE SHAPPEE APPT. QUESTIONS ON CASE

They had several questions on the case with Tzanakakis. Itold them of the
position of IDWR as outlined in the recommendations and nothing has really changed.
I have discussed this case with many attorneys to be sure of my position and everyone
to date has agreed with results. We talked about the basis of my recommendation and I
reminded them not use my information as legal advice. I gave them the results of the
Hubble (1992) calculations; 0.29 cfs but limited to the claimed amount of 0.25 cfs.



6/9/94

COMMUNICATION DOCUMENTATION

Claim No.

This form is to be used to document public record information requests regarding any SRBA claim
or claims. The form may also be used to document IDWR communications requesting information
regarding any SRBA claim or claims when the request is not made in writing or the claim
verification report is not readily available to document the request. This form 1s to be filed
in all relevant claim files or a central office file.

IDWR Employee/Agent steve Clelland

000000000000000000000000NOOVIOOVIOOVOOOVOOOOOOOOONNOOOOOONIOOVOOOVOOOOVOOO

4/5/99 2:20 PM
NAME: RE:
MARILYN @ JD MAY’S OFFICE CALLIN REQUEST FOR COPIES

She called to get copies of some info sent to me by Rodney Moore regarding the
Winding Brook sale. I had just received it by mail and agreed to make a copy for her to
pickup.
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Claim Status _

<Split>

Partial Decree
Partial Decree

SFSISMR
SF5/SMR
Partial Decree
<Split>
Set for Trial
Set for Trial
Set for. Trial

| Cloim Number
36-00033A

AR-mommgow

TOTALS:

| Gustafson

Owner

<Split>

Hoskovec. .

Ellis
Sauer
Rea

<Split>

| Tzanakakis

Shappee
Shappee

Review of SRBA claims split from 36-00033.

Steve Clelland
April 29, 1999

| CFS . Acres
0.26 8.0
Q09T T 10
0.75 17.0

O T TS

L= L

0.13 st R A
0.06 24

0.06 | 225535
2.85 cfs 60.5 acres
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcases:  36-00033G, 36-00033H,

36-00033J, and 36-00033K
Case No. 39576

ORDER DENYING MOTIONS FOR
SUMMARY JUDGMENT; STAYING

SN’ N’ N’ N’ N N’ N’

TRANSFER; AND VACATING TRIAL

I. PROCEDURAL AND FACTUAL BACKGROUND

This matter is before the court on a Motion for Summary Judgment filed by Niko and
Gwendolyn Tzanakakis, claimants in water right 36-00033H. Tzanakakis claims all water
delivered from Weatherby Spring. The material facts relevant for this motion are as follows:

1. Water right 36-00033G was split into three water rights. Niko and Gwendolyn
Tzanakakis are the claimants in water right 36-00033H. William Shappee is the claimant in water
right 36-00033J. Charles Shappee is the claimant in water right 36-00033K.

2. All the property where the previously mentioned water rights are currently
appurtenant originally belonged to Herbert and Marian King. The original parcel was 10.78 acres.
The entire parcel was served by 10 inches of water out of the Big Bend Canal and 125 inches from
the Pipe Line Canal (Weatherby Spring).

3. The 10.78 acre parcel was split into a 6.03 acre parcel and a 4.75 acre parcel. In
1991, the Kings conveyed the 6.03 acre parcel to George and Genevieve Stringer. In the
addendum to the deed between King and Stringer, 125 inches of the Pipe Line Canal water is
included in the conveyance. In 1993, the Stringers then conveyed the parcel to Tzanakakis. The
deed between Stringer and Tzanakakis conveyed all the 125 inches of Weatherby Spring water.

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
g:\360rders\00033G.sj
May 27, 1999 Page 1

SUBCASES PENDING L.C. § 42222



4. Although all 125 inches of Weatherby water was transferred from Stringer to
Tzanakakis for the 6.03 acres, there was never a transfer under 1.C. § 42-222 of the Weatherby
Spring water off of the 4.75 acre parcel retained by the Kings.

5. In 1992, the entire 4.75 acre parcel was conveyed from King to Warren and Mary
Atkinson. The Atkinsons then divided that parcel into two parcels. William Shappee was deeded
a 2.45 acre parcel, and Charles Shappee was deeded a 2.27 acre parcel.!

II. STANDARD OF REVIEW

A motion for summary judgment shall be rendered if the pleadings, depositions, and
admissions on file, together with the affidavits, if any, show that there is no genuine issue as to
any material fact and that the moving party is entitled to judgment as a matter of law. I.R.C.P.
56(c); Olsen v. J.A. Freeman Co., 117 Idaho 706, 791 P.2d 1285 (1990). All controverted facts
are liberally construed in favor of the nonmoving party. Tusch Enterprises v. Coffin, 113 Idaho
37, 740 P.2d 1022 (1987). The burden at all times is upon the moving party to prove the absence
of a genuine issue of material fact. Petricevich v. Salmon River Canal Company, 92 Idaho 865,
452 P.2d 362 (1969). The moving party’s case must be anchored on something more than
speculation, and a mere scintilla of evidence is not enough to create a genuine issue. R.G. Nelson,
AILA. v. M. L. Steer, 118 Idaho 409, 797 P.2d 117 (1990). If the record contains conflicting
inferences or if reasonable minds might reach different conclusions, summary judgment must be
denied. Kline v. Clinton, 103 Idaho 116, 645 P.2d 350 (1982). All doubts are to be resolved
against the moving party, and the motion must be denied if the evidence is such that conflicting
inferences may be drawn therefrom and if reasonable people might reach different conclusions.
Doe v. Durtschi, 110 Idaho 466, 716 P.2d 1238 (1986).

The Director’s Report constitutes prima facie evidence of the water right. 1.C. § 42-
1411(4). When a party relies on the Director’s Report, that party is relieved from offering any
facts in support of the summary judgment motion. Giving evidence prima facie status confers a
presumption that sufficient proof has been made to prevail on an issue absent competent evidence
to the contrary. State v. Hagerman Water Right Owners (24 Hagerman Subcases), 130 Idaho 736,
746, 947 P.2d 409 (1997). On summary judgment, the party opposing any element in the

Director’s Report has the burden of raising an issue of material fact in order to defeat summary

! The total acres reflected here is off by .03 acres.

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
£:\360rders\00033G.sj
May 27, 1999 Page 2



judgment. I.C. § 42-1411(5). Presumptions may support either the moving or nonmoving party
on summary judgment. See, e.g., Olsen v. J.A. Freeman Co., 117 Idaho 706, 791 P.2d 1285
(1990); In the Matter of Estate of Keeven, 126 Idaho 290, 882 P.2d 457 (1994).

IV. DECISION

Tzanakakis claims all water from Weatherby Spring. The basis of this claim is that the
water from Weatherby Spring was conveyed to them by deed. However, Tzanakakis conceded
during oral argument that there was never any proceeding instigated transferring the Weatherby
Springs water off of the 4.75 acres which was ultimately deeded to the Shappees.

Under 1.C. § 42-222, water right owners must make an application to the Idaho
Department of Water Resources (IDWR) prior to changing the place of use. The purpose of
proceedings under I.C. § 42-222 is to determine whether any junior rights are injured by a
proposed change in place use. Furthermore, when a right is transferred, the use of the right must
be examined to determine whether the use of the right constitutes a reasonable use of water. See
e.g., Pueblo West Metropolitan District v. Southeastern Colorado Water Conservancy District,

717 P.2d 955, 958 (Colo. 1986) (the quantity for any water right is subject to reevaluation when

the right is voluntarily submitted for a transfer). Here, there is no material issue of fact that the

125 inches of Weatherby Spring water was deeded to Tzanakakis. However, the change in use
could constitute an injury to other users and the increased quantity of water used on a smaller
parcel of land may not be a reasonable use of water.

For these reasons, the Motion for Summary is DENIED. All proceedings in this subcase are
stayed. During the stay, Tzanakakis may file an application for a transfer under 1.C. § 42-222.

If the transfer does not cause injury, then the conveyances described in the deeds should be.

respected. -See e.g., Federal Land Bank of Spokane v. Union Central Life Insurance Company,
490 Idaho 51, 6 P.2d 486 (1931) (“Plaintiff could bring action to quiet title to water allegedly
transferred from defendant’s ranch to plaintiff’s ranch when both were owned by the same
predecessor, notwithstanding predecessor never sought statutory authority to change
appurtenacy”). In other words, even if King, as the predecessor in interest for all the parties
involved in these water rights, failed to seek a transfer under I.C. § 42-222, that would not prevent

Tzanakakis from bringing an action to quiet title to the water involved. Id. at 494.

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
g:\360rders\00033G.sj
May 27, 1999 Page 3
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Tzanakakis must file his application for transfer under I.C. 42-222 prior to June 24, 1999.
If Tzanakakis does not file an application during this time period, the court will immediately set

this matter for trial.

IT IS ORDERED that Trial set in the above subcases for June 2, 1999, is vacated.
DATED this "7 _day of May, 1999.

FRITZ X. ﬂMMERLE Special Master

Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of the Order Denying Mtoions for Summary
Judgment; Staying Subcases Pending 1.C. § 42-222 Transfer; and Vacating Trial was mailed
on May 27, 1999, with sufficient first-class postage prepaid as follows:

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

Thomas Arkoosh
John James

733 4th Ave E
Gooding, ID 83330

William Shappe
PO Box 358
Hagerman, ID 83332

Charles & Brenda Shappee
PO Box 663
Bellevue, ID 83313

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
£:\360rders\00033G.sj
May 27, 1999

Deputy Clerk
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Arkoosh Law Offices
Chartered

POST OFFICE BOX 32
301 MAIN STREET
GOODING, IDAHO 83330
C. TOM ARKOOSH, EsqQ. TELEPHONE: (208) 934-8872
ERIC J. WILDMAN, EsSQqQ. FACSIMILE: (208) 934-8873

JOsSEPH F. JAMES, Esq. E-MAIL: alo@micron.net
GERI L. BRENNAN, PARALEGAL

JULIE L. BLACKWELL, PARALEGAL

June 11, 1999
RECEIVED

JUN 50
Steve Clelland

IDWR Southern Region
1341 Fillmore St., Ste. 200
Twin Falls, Idaho 83301

Re:  Status of Claim in SRBA and Application for Transfer

Dear Mr. Clelland:

This office represents Niko and Gwendolyn Tzanakakis. It is my understanding
that you are the IDWR agent who is most familiar with Mr. And Mrs. Tzanakakis’ claim
in the SRBA. Accordingly, I am providing you information on the status of their claim
and their application for transfer pursuant to I1.C. §42-222.

Concerning the SRBA claim, Special master Haemmerle recently ruled that there
was no genuine issue of fact that the Weatherby Spring water was deeded to the
Tzanalkakises and stayed all proceeding in the subcase in order to allow Mr. And Mrs.
Tzanakakis to file an application for transfer under I1.C. §42-222. Special Master
Haemmerle further ruled that if the transfer does not cause injury, the conveyance
described in the deeds should be respected.

Accordingly, an application for transfer has been filed and a copy of the
application has been enclosed for your convenience.

For your information, it should also be noted that the land adjoining the
Tzanakakis’ land is included in the presently defined boundaries of the Big Bend Canal
Company.

I am requesting your assistance in the application process. We would certainly



Steve Clelland
June 11, 1999
Page 2

be happy to assist IDWR and provide any further information deemed necessary. Please

feel free to contact me with any questions you may have. Thank you for your time and
consideration in this matter.

Sincerely,
Joseph F. James
JE)/dlh

enclosures
cc: client

P:A\Clients\Tzanakakis\Clelland Itr 6-11-99.wpd



Pace 1 o6 ' STATE OF IDAHO
oo C ARTMENT OF WATER RESOU!  ES

REAPPLIEATION FOR TRANSFER OF WATER RI

e ‘:‘\\ = \'“'-_‘\/‘
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COPY
o} WMrder Fasources

Department
Name of applicantMiR&“®. Tzanakakis & Gwendolyn P. TzanakakiSphone (208) 837-6343

Transfer No.

Post Office address _2809-A S. 900 E., Hagerman, Idaho, 83332
A. PURPOSE OF TRANSFER

1. O Change point of diversion O Add diversion point(s) . M Change place of use
O Change nature of use O Change period of use O Other

2. Describe the reason for the proposed changes Of an original 11 acre parcel of land, .5
acres were irrigated by domestic right (A36-8158). The remaining 10.5 acres

were irrigated by decree water (36-00033G) along with 10 inches of water

from the Big Bend Canal. The 10.5 acres has been split with 5.9 acres now
being irrigated exclusively with the decree water.
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount

Nature Period of Use
(cfs/ac-ft) of Use
36-00033G March 8, 1902 0.250 cfs_ irrigation March 15 4y Nov. 15
to
to
to

2. Total amount of water being transferred 0.250 cfs cuybic feet per second and/or

acre-feet per annum.
3. Source of water Weatherby Springs

tributary to Billingsley Creek

4. Point(s) of Diversion:

Lot Y Va Y% | Sec.| Twp. | Rge. County
SE [NE SW |30 [075[143| Gooding

Local name for diversion

Bar S Ditch to Curren to North
Pipeline Canal.

5. Lands irrigated or place of use:

1 1 1
Twp. | Rge. | sec. NE s NW SW Vs SE Vs

NEY|NWY|SW% | SE% | NE%| NWY| SWY% | SE% |NE%|NW Y% | SW%| SE% N_E‘A

075 N3E |27 PB.9

Totals

NW% |Sw% | SEw

Total acres 5.9
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Transfer No.

_—

'PART 1

6. General Information:

a. Description of diversion system __Unchanged (Bar S Ditch to Curren Ditch to
North Pipeline Canal)

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages. or
contracts? Yes No. If yes, provide a notarized statement from the holder of the lien, deed of
trust. mortgage or contract agreeing to the proposed changes. N/A

c.

Describe the affect on the land now irrigated if the piace of use is changed pursuant to this transfer:

A portion of the original parcel will be exclusively irrigated with

the decree water while the remainder will be irrigated exclusively

with water deriving from shares in the Big Bend Canal.

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby

, Subject to the following limitations and conditions:

Witness my hand this

day of

, 19
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. STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

_ PART 2
(Attach one copy for each right)
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to

in case of Néw_International Mortgage ys. _Idaho Power Co.
dated 1932

in

county of

b. License No.

issued by the Idaho Department of Water Resources.
¢. Claim No.

on file with the Idaho Department of Water Resources.
d. Transfer No.

which produced this right.

Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice MWarranty Deed ﬁ othefQxder of Special

. . . Master
3. Source of water Weatherby Springs MbMawtoBllllngsley Creek
4. Date or priority _March 8, 1902
5. Water is used for the following purpose:
amount_0.250 cfs for _irrigation purposes from _March 15 to _Nov. 15
(cfs/ac-ft) :
amaunt tor purposes from to
{cfs/ac-ft)
amount for purposes from to
(cts/ac-ft)

6. Total amount of water under right _0 <250 CfS cypic teet per second and/or

acre-feet per annum.
7. Point(s) of Diversion:

Lot Va Ya % | Sec. | Twp. | Rge. County
SE |NE |SW |30 |075|14E| Gooding

Local name for diversion

Bar S Ditch to Curren Ditch to
North Pipeline Canal.

8. Lands irrigated or place of use:

1 1 3 1
Twp. | Rge. | sec. NE Y NW Y% SW i SE s

NEVNINWYUISWY%U | SE%N| NEU|NWY%|SWY%U | SEW [NEU| NW Y| SWY%U| SE% INE%

075|13E | 27 |10.p

NWY% SwW% | SE% Totals.

10.5

Total acres 10,5

9. Describe any other water rights used for the same purpose as described above 5_shares in the

Big Bend Canal Company




AR b Bl

PARLT 2 " Transfer No.

10, To your knowledge, has any port,

of this water right undergone a period o
No. '

€ or more consecutive years of non-use?
It yes, describe

DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

(It the entire right is to be changed by the applicant, omit part 8 and C.)
1. amount

for purposes from to
(cts/ac-ft)
amount for purposes from to
(cfs/ac-f1)
amount tor purposes from : to
(cis/ac-ft)
2. Point(s) of Diversion:
Lot Y Ya s | Sec. | Twp. | Age. County Local name for diversion
3. Landsirrigated or place of use:
NE s NW SW Y SE Y
Twp- | Age. | Sec. NEY |NWu|SWu | SEv | NEw | Nwu|swu | SEw [NEw | Nw e | swul sEw [NEw [nwu | sww | se % Pe{RIS
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no changs)
1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cts/ac-ft)
amount for purposes from to
(cts/ac-ft)
2. Point(s) of Diversion:
Lot | % Ya Y | Sec.| Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE s NW Y SW Y SE
Twe. | Rge. | Sec. NEU|NWY|swu | SEv | NEv|Nwulswu | SE% [NEn| Nwu|swu| sEw [NEv |Nwu [ swu | sE% Totals

Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
In part 1. Clearly depict the land by section, township and range number.

Big Bend Canal-

Sec. 22 Sec. 23 Sec. 24

L

Proposed place of —,
use i

e »

Pipeline Canal

Sec, 27 Sec. 26 r\ Sec. 25

Proposed Place of Use:
A tract of land in the NE4{NEZ, described as follows:

Beginning at the Northeast corner of said Section 27,
Thence South 328.93 Feet along the East line of said
Section 27, to THE TRUE POINT OF BEGINNING:

Then contlnuing South, 361.57 feet;

Thence South 89°18' West, 761.15 feet;

Thence North 13°42' East, 371.35 feet;

Thence North 89°08' East, 673.11 feet to THE TRUE
POINT OF BEGINNING
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PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-ft) -
' to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

! understand that any willful misrepresentations ma in this application may result in voiding its approval.
/,

e me this Q% | day of , 192?-' .

/2 %M

(Notary Public)

DELLA L. HANSON
NOTARY PUBLIC

(200

FOR DEPARTMENT USE ONLY

Transfercontains —____ pages and attachments

Received by Date Protest filed by

Prelim. check by Fee

Receipted by Date

Published in Copies of protest forwarded by

Pub. dates Hearing held by Date

Watermaster recommendation requestéd on Recommended for | approval L[] denial
rec'd. by

Copy of transfer sent to lien holder




Attachment

A-1



- 7 - SRbA
T_"\S'\{: . “ '\J ]1 ,:\NHO
R
UL —
IN THE DIS'I_'RICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcases:  36-00033G, 36-00033H,

36-00033J, and 36-00033K
Case No. 39576

ORDER DENYING MOTIONS FOR
SUMMARY JUDGMENT; STAYING
SUBCASES PENDING I.C. § 42-222
TRANSFER; AND VACATING TRIAL

I. PROCEDURAL AND FACTUAL BACKGROUND

This matter is before the court on a Motion for Summary Judgment filed by Niko and
Gwendolyn Tzanakakis, claimants in water right 36-00033H. Tzanakakis claims all water
delivered from Weatherby Spring. The material facts relevant for this motion are as follows:

1. Water right 36-00033G was split into three water rights. Niko and Gwendolyn
Tzanakakis are the claimants in water right 36-00033H. William Shappee is the claimant in water
right 36-00033J. Charles Shappee is the claimant in water right 36-00033K.

2. All the property where the previously mentioned water rights are currently
appurtenant originally belonged to Herbert and Marian King. The original parcel was 10.78 acres.
The entire parcel was served by 10 inches of water out of the Big Bend Canal and 125 inches from
the Pipe Line Canal (Weatherby Spring).

3. The 10.78 acre parcel was split into a 6.03 acre parcel and a 4.75 acre parcel. In
1991, the Kings conveyed the 6.03 acre parcel to George and Genevieve Stringer. In the
addendum to the deed between King and Stringer, 125 inches of the Pipe Line Canal water is
included in the conveyance. In 1993, the Stringers then conveyed the parcel to Tzanakakis. The

deed between Stringer and Tzanakakis conveyed all the 125 inches of Weatherby Spring water.

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
g:\360rders\C0033G.s;j

May 27, 1999 Page 1



4. Although all 125 inches of Weatherby water was transferred from Stringer to
Tzanakakis for the 6.03 acres, there was never a transfer under I.C. § 42-222 of the Weatherby
Spring water off of the 4.75 acre parcel retained by the Kings.

sl In 1992, the entire 4.75 acre parcel was conveyed from King to Warren and Mary
Atkinson. The Atkinsons then divided that parcel into two parcels. William Shappee was deeded

a 2.45 acre parcel, and Charles Shappee was deeded a 2.27 acre parcel.!

II. STANDARD OF REVIEW

A motion for summary judgment shall be rendered if the pleadings, depositions, and
admissions on file, together with the affidavits, if any, show that there is no genuine issue as to
any material fact and that the moving party is entitled to judgment as a matter of law. I.R.C.P.
56(c); Olsen v. J.A. Freeman Co., 117 Idaho 706, 791 P.2d 1285 (1990). All controverted facts
are liberally construed in favor of the nonmoving party. Tusch Enterprises v. Coffin, 113 Idaho
37, 740 P.2d 1022 (1987). The burden at all times is upon the moving party to prove the absence
of a genuine issue of material fact. Petricevich v. Salmon River Canal Company, 92 Idaho 865,
452 P.2d 362 (1969). The moving party’s case must be anchored on something more than
speculation, and a mere scintilla of evidence is not enough to create a genuine issue. R.G. Nelson,
A.LA. v. M. L. Steer, 118 Idaho 409, 797 P.2d 117 (1990). If the record contains conflicting
inferences or if reasonable minds might reach different conclusions, summary judgment must be
denied. Kline v. Clinton, 103 Idaho 116, 645 P.2d 350 (1982). All doubts are to be resolved
against the moving party, and the motion must be denied if the evidence is such that conflicting
inferences may be drawn therefrom and if reasonable people might reach different conclusions.
Doe v. Durtschi, 110 Idaho 466, 716 P.2d 1238 (1986).

The Director’s Report constitutes prima facie evidence of the water right. I1.C. § 42-
1411(4). When a party relies on the Director’s Report, that party is relieved from offering any
facts in support of the summary judgment motion. Giving evidence prima facie status confers a
presumption that sufficient proof has been made to prevail on an issue absent competent evidence
to the contrary. State v. Hagerman Water Right Owners (24 Hagerman Subcases), 130 Idaho 736,
746, 947 P.2d 409 (1997). On summary judgment, the party opposing any element in the

Director’s Report has the burden of raising an issue of material fact in order to defeat summary

E The total acres reflected here is off by .03 acres.

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
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Judgment. I.C. § 42-1411(5). Presumptions may support either the moving or nonmoving party
on summary judgment. See, e.g., Olsen v. J.A. Freeman Co., 117 Idaho 706, 791 P.2d 1285
(1990); In the Matter of Estate of Keeven, 126 Idaho 290, 882 P.2d 457 (1994).

IV. DECISION

Tzanakakis claims all water from Weatherby Spring. The basis of this claim is that the
water from Weatherby Spring was conveyed to them by deed. However, Tzanakakis conceded
during oral argument that there was never any proceeding instigated transferring the Weatherby
Springs water off of the 4.75 acres which was ultimately deeded to the Shappees.

Under 1.C. § 42-222, water right owners must make an application to the Idaho
Department of Water Resources (IDWR) prior to changing the place of use. The purpose of
proceedings under 1.C. § 42-222 is to determine whether any junior rights are injured by a
proposed change in place use. Furthermore, when a right is transferred, the use of the right must
be examined to determine whether the use of the right constitutes a reasonable use of water. See
e.8., Pueblo West Metropolitan District v. Southeastern Colorado Water Conservancy District,
717 P.2d 955, 958 (Colo. 1986) (the quantity for any water right is subject to reevaluation when
the right is voluntarily submitted for a transfer). Here, there is no material issue of fact that the
125 inches of Weatherby Spring water was deeded to Tzanakakis. However, the change in use
could constitute an injury to other users and the increased quantity of water used on a smaller
parcel of land may not be a reasonable use of water.

For these reasons, the Motion for Summary is DENIED. All proceedings in this subcase are
stayed. During the stay, Tzanakakis may file an application for a transfer under 1.C. § 42-222.
If the transfer does not cause injury, then the conveyances described in the deeds should be
respected. See e.g., Federal Land Bank of Spokane v. Union Central Life Insurance Company,
490 Idaho 51, 6 P.2d 486 (1931) (“Plaintiff could bring action to quiet title to water allegedly
transferred from defendant’s ranch to plaintiff’s ranch when both were owned by the same
predecessor, notwithstanding predecessor never sought statutory authority to change
appurtenacy”). In other words, even if King, as the predecessor in interest for all the parties
involved in these water rights, failed to seek a transfer under 1.C. § 42-222, that would not prevent

Tzanakakis from bringing an action to quiet title to the water involved. Id. at 494.

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
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Tzanakakis must file his application for transfer under I.C. 42-222 prior to June 24, 1999.

If Tzanakakis does not file an application during this time period, the court will immediately set

this matter for trial.

IT IS ORDERED that Trial set in the above subcases for June 2, 1999, is vacated.
DATED this Q7 day of May, 1999.

7JX//M

FRITZ X. HAEMMERLE, Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of the Order Denying Mtoions for Summary
Judgment; Staying Subcases Pending 1.C. § 42-222 Transfer; and Vacating Trial was mailed
on May 27, 1999, with sufficient first-class postage prepaid as follows:

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

Thomas Arkoosh
John James

733 4th Ave E
Gooding, ID 83330

William Shappe
PO Box 358
Hagerman, ID 83332

Charles & Brenda Shappee
PO Box 663
Bellevue, ID 83313

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
8:\360rders\00033G.sj
May 27, 1999

) o)

Deputy Clerk
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EXRIBIT "A°

TOWNSBIP 7 SOUTH, RANGE 13, EAST OF THE BOISE MERIDIAN,
GOODING COUNTY, IDAHG

Section 27: A tract of land in the N{NE}, described as follows:
Boginning at the Mortheast corner of sald Section
7

1
Thence Bouth 328.93 feet along the Zast llne of
said section 27, to TEX TRUE POINT QF BEGINNING;
Thence cootinulng South, 361.57 feat;
Thenca Bouth 89°18° West, 761.15 feet;
Thence North 13°42'rast, 371.315 feet;
Thence North 89°08' East, 673.11 feet to THE TRUE
POINT OF BEGINNING. -
TOGETHER W1TH all wacter and wacer rights, ditchas and ditch
zights used thereon or appurtanant thersto, including but
not limited to 125° from Pipe'line Canal.
BUBJECT TO THE FOLLOWING:

All cesarvations in patents or deeds in the chain of title,

Tazes for 1993 and subsequent years, which ars not yet due and
payable.

Asseszmonts levied or to be lavied by the Gooding County Solid
Wasts Depactasnt.

Asse ents of the Big Bend Ditch Irrigation Coampany.

Assessments levied or t3 be leviad by a local irrigation
district.

Easemant for conducting through ditch, pipelines and flume from
Jones Bpriogs as containsd {n Agreement dated Aprcil 25, 1918,
tacorded July 21, 1519 in Book 2 Page 47 as Inatrument Humber
20006, Gooding County records, and Deed dated June 10, 1919,
racorded Septamber 26, 1919 in Book 12 Page 172 as Instrument
Nuabar 20660, Gooding County records.

’niqhtl and cestrictions for use of an lrrigation ditch as con-
tained in Decree in the cass of Buckeye Ranch Company, Limited, a
corporaticn, Plaintiff, vs. Zdwvacd Thompson, etal., Defendants,
dated December 1, 1519, recorded December 3, 1919 in Book 3 Fage
299, Goocding County records,

Power Line Zasmenent glven by Dala Cady and Verne Cady, husband
and wife, to Idaho Power Company, a corporation, daced August 31,
1345, recorded October 22, 1945 in Book § Page 602 ac Instrusent
Number 94510, Gooding County records, affecting a portion of
Sectlon 27, Township 7 South, Range 13, Eaat Bolse Xeridian.

Pover Line Easnment given by Herbert T. Xing and Marian E. <Xing,
busband and wife, dated Hay 18, 1979, recorded Auguast 27, 1979 as
Instrumant Humbec 78497, Gooding County records, affacting a por-
tion of Sectien 27, Township 7 5outh, Range 13, EKast Bolsa
Maridian,

Bubject to the unpaid balance of one coartain Deed of Trust given
by George M. Stringer and Cenevieve R, Stringer, hucband and
wife, to Land Title and Excrow, 1nc., as Trustse, fo¢ the banefit
of Marian E. King, an unaarrlied weoaan, dated January 2, 1991,
recarded January 2, 1991 as Instrument Numbaz 143221, Gaodizg
County records, which the grantees agree Lo azauee and pay.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 1 5
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS =
In Re SRBA Subcases:  36-00033G, 36-00033H,

36-00033J, and 36-00033K

Case No. 39576

ORDER DENYING MOTIONS FOR
SUMMARY JUDGMENT; STAYING
SUBCASES PENDING I.C. § 42-222
TRANSFER; AND VACATING TRIAL

[ N A "

I. PROCEDURAL AND FACTUAL BACKGROUND

This matter is before the court on a Motion for Summary Judgment filed by Niko and
Gwendolyn Tzanakakis, claimants in water right 36-00033H. Tzanakakis claims all water
delivered from Weatherby Spring. The material facts relevant for this motion are as follows:

1. Water right 36-00033G was split into three water rights. Niko and Gwendolyn
Tzanakakis are the claimants in water right 36-00033H. William Shappee is the claimant in water
right 36-00033J. Charles Shappee is the claimant in water right 36-00033K.

2. All the property where the previously mentioned water rights are currently
appurtenant originally belonged to Herbert and Marian King. The original parcel was 10.78 acres.
The entire parcel was served by 10 inches of water out of the Big Bend Canal and 125 inches from
the Pipe Line Canal (Weatherby Spring).

3. The 10.78 acre parcel was split into a 6.03 acre parcel and a 4.75 acre parcel. In
1991, the Kings conveyed the 6.03 acre parcel to George and Genevieve Stringer. In the
addendum to the deed between King and Stringer, 125 inches of the Pipe Line Canal water is
included in the conveyance. In 1993, the Stringers then conveyed the parcel to Tzanakakis. The
deed between Swringer and Tzanakakis conveyed all the 125 inches of Weatherby Spring water.

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
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4. Although all 125 inches of Weatherby water was transferred from Stringer to
Tzanakakis for the 6.03 acres, there was never a transfer under [.C. § 42-222 of the Weatherby
Spring water off of the 4.75 acre parcel retained by the Kings.

5. In 1992, the entire 4.75 acre parcel was conveyed from King to Warren and Mary
Atkinson. The Atkinsons then divided that parcel into two parcels. William Shappee was deeded
a 2.45 acre parcel, and Charles Shappee was deeded a 2.27 acre parcel.'

II. STANDARD OF REVIEW

A motion for summary judgment shall be rendered if the pleadings, depositions, and
admissions on file, together with the affidavits, if any, show that there is no genuine issue as to
any material fact and that the moving party is entitled to judgment as a matter of law. I.R.C.P,
56(c); Olsen v. J.A. Freeman Co., 117 Idaho 706, 791 P.2d 1285 (1990). All controverted facts
are liberally construed in favor of the nonmoving party. Tusch Enterprises v. Coffin, 113 Idaho
37, 740 P.2d 1022 (1987). The burden at all times is upon the moving party to prove the absence
of a genuine issue of material fact. Petricevich v. Salmon River Canal Company, 92 Idaho 865,
452 P.2d 362 (1969). The moving party’s case must be anchored on something more than
speculation, and a mere scintilla of evidence is not enough to create a genuine issue. R.G. Nelson,
AILA. v. M. L. Steer, 118 Idaho 409, 797 P.2d 117 (1990). If the record contains conflicting
inferences or if reasonable minds might reach different conclusions, summary judgment must be
denied. Kline v. Clinton, 103 Idaho 116, 645 P.2d 350 (1982). All doubts are to be resolved
against the moving party, and the motion must be denied if the evidence is such that conflicting
inferences may be drawn therefrom and if reasonable people might reach different conclusions.
Doe v. Durtschi, 110 Idaho 466, 716 P.2d 1238 (1986).

The Director’s Report constitutes prima facie evidence of the water right. 1.C. § 42-
1411(4). When a party relies on the Director’s Report, that party is relieved from offering any
facts in support of the surnmary judgment motion. Giving evidence prima facie status confers a
presumption that sufficient proof has been made to prevail on an issue absent competent evidence
to the contrary. State v. Hagerman Water Right Owners (24 Hagerman Subcases), 130 Idaho 736,
746, 947 P.2d 409 (1997). On summary judgment, the party opposing any element in the
Director’s Report has the burden of raising an issue of material fact in order to defeat summary

g The total acres reflected here is off by .03 acres.

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
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judgment. I.C. § 42-1411(5). Presumptions may support either the moving or nonmoving party
on summary judgment. See, e.g., Olsen v. J.A. Freeman Co., 117 Idaho 706, 791 P.2d 1285
(1990); In the Matter of Estate of Keeven, 126 Idaho 290, 882 P.2d 457 (1994).

IV. DECISION

Tzanakakis claims all water from Weatherby Spring. The basis of this claim is that the
water from Weatherby Spring was conveyed to them by deed. However, Tzanakakis conceded
during oral argument that there was never any proceeding instigated transferring the Weatherby
Springs water off of the 4.75 acres which was ultimately deeded to the Shappees.

Under [.C. § 42-222, water right owners must make an application to the Idaho
Department of Water Resources (IDWR) prior to changing the place of use. The purpose of
proceedings under 1.C. § 42-222 is to determine whether any junior rights are injured by a
proposed change in place use. Furthermore, when a right is transferred, the use of the right must
be examined to determine whether the use of the right constitutes a reasonable use of water. See
e.8., Pueblo West Metropolitan District v. Southeastern Colorado Water Conservancy Districr,
717 P.2d 955, 958 (Colo. 1986) (the quantity for any water right is subject to reevaluation when
the right is voluntarily submitted for a transfer). Here, there is no material issue of fact that the
125 inches of Weatherby Spring water was deeded to Tzanakakis. However, the change in use
could constitute an injury to other users and the increased quantity of water used on a smaller
parcel of land may not be a reasonable use of water.

For these reasons, the Motion for Summary is DENIED. All proceedings in this subcase are
stayed. During the stay, Tzanakakis may file an application for a transfer under I.C. § 42-222.
If the transfer does not cause injury, then the conveyances described in the deeds should be
respected. See e.g., Federal Land Bank of Spokane v. Union Central Life Insurance Company,
490 Idaho 51, 6 P.2d 486 (1931) (“Plaintiff could bring action to quiet title to water allegedly
transferred from defendant’s ranch to plaintiff’s ranch when both were owned by the same
predecessor, notwithstanding predecessor never sought statutory authority to change
appurtenacy”). In other words, even if King, as the predecessor in interest for all the parties
involved in these water rights, failed to seek a transfer under I.C. § 42-222, that would not prevent
Tzanakakis from bringing an action to quiet title to the water involved. Id. at 494,

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
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Tzanakakis must file his application for transfer under I.C. 42-222 prior to June 24, 1999.
If Tzanakakis does not file an application during this time period, the court will immediately set
this matter for trial.

IT IS ORDERED that Trial set in the above subcases for June 2, 1999, is vacated.

DATED this 37 _day of May, 1999.

FRITZ X. ﬁéﬁéﬁ. Special Master

Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of the Order Denying Mtoions for Summary
Judgment; Staying Subcases Pending 1.C. § 42-222 Transfer; and Vacating Trial was mailed
on May 27, 1999, with sufficient first-class postage prepaid as follows:

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

Thomas Arkoosh
John James

733 4th Ave E
Gooding, ID 83330

William Shappe
PO Box 358
Hagerman, ID 83332

Charles & Brenda Shappee
PO Box 663
Bellevue, ID 83313

Deputy Clerk

ORDER ON MOTIONS FOR SUMMARY JUDGMENT
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MEMO

FROM: Allen Merritt ‘4/”" DATE: August 24,2000
TO: Transfer File No. 5613
In the name of: Niko & Gwendolyn Tzanakakis

Water Right(s): 36-00033G split into H, J & K
SUBJECT: Review and Recommendation

The transfer was filed as a result of disputes in the SRBA. The transfer was protested by Dale
Shappee but at issue was also William Shappee’s interest. William is Dale’s father. A conference
was held and an agreement was ultimately finalized after several gyrations.

The agreement settles the SRBA issues and the protest. As a result Tzanakakis gets 0.24 cfs under
H. William Shappee gets 0.01 cfs under J. Dale Shappee gets nothing and withdraws his claim K.
The rights are subject to the agreement. It is further noted that the Tzanakakis right acreage is
resolved to be 5.7 acres as shown in the shape file included in the file.

The watermaster is not opposed to the transfer.

Recommendation

[ recommend that this transfer be approved subject to the following conditions:

-Subject to Agreement.

-Subject to watermaster of District 36-A.

-Subject to SRBA.

-Maintain diversion control works and measuring device at point of diversion.

-Right 36-00033H for 0.24 cfs for irrigation of 5.7 acres.

-Right 36-00033J for 0.01 cfs for irrigation of ¥ acre.

-Right 36-00033K is void or withdrawn.

-Water is diverted from Weatherby Springs through Bar S Ditch, Curren Ditch & North
Pipeline to the Share Ditch.

-When rights are combined with other right they are limited to what can be beneficially
used.

-When right 36-00033H is combined with 36-08158 total acres irrigated limited to 5.7
acres.



State of Idahg

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

JOSEPH F JAMES
ARKOOSH LAW OFFICES
PO BOX 32

GOODING ID 83330

August 21, 2000

Re: Application for Transfer No. 5613 (36-00033G)

Dear Mr. James:

This office acknowledges receipt of the Settlement A
regarding the above referenced application.

Since the issue of the protest has been resolved, the
the normal processing of the a

our State Office.

The Department will continue review of the a
uniess information is requested.

Please feel free to contact this office if you have any questions regarding this procedure.

AM:mb

Cc:

NIKO TZANAKAKIS &/OR
GWENDOLYN TZANAKAKIS
2809-A SOUTH 900 E
HAGERMAN (D 83332

Very truly yours,

Allen D. Merritt, P.E.

Southern Region Manager

CHARLES DALE SHAPPEE
158 RIVERVIEW DR
BELLEVUE ID 83313

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

greement on behalf of Mr. & Mrs. Tzanakakis

Department is now prepared to proceed with
pplication which includes regional review prior to being forwarded to

pplication without further contact with the parties
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Arkoosh Law Offices AUG 18 2000
Chartered

Department of Water Rasourcee
POST OFFICE BOX 32 : Southem Region
301 MAIN STREET

GOODING, IDAHO 83330
C. ToM ARKOOSH, Esq, TELEPHONE: (208) 934-8872
JOSEPH F. JAMES, Esq. FACSIMILE: (208) 934-8873
GERI L. BRENNAN, PARALEGAL E-MAIL: alo@ micron.net
S. GALENE TAYLOR, PARALEGAL

August 17, 2000
Allen Merritt Via facsimile 208-736-3037
Idaho Department of Water Resources Original to follow via U.S. Mail

1341 Fillmore Street, Suite 200
Twin Falls, Idaho 83301-3380

Re:  Transfer Application No. 5116
Dear Allen:

Please find enclosed a copy of the Agreement in this matter, which has been
signed by all parties. We anticipate proceeding forward on the transfer application.

If vou have any questions, please feel free to call.
Sincerely,
ARKOOSH LAW OFFICES, CHTD.

Transcribed and sent in Mr. James’
absence to avoid delav.

Joseph F. James

JF]/sal
Enclosure
cc: Client
William Shappee
Dale and Brenda Shappee

PAClients\Tzanakakis\Correspondence\Merritt Itr 8-16-00 wpd
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This Agreement, made and entered, this é?u/day of Iay, 2000, by and LN
between William Shappee, Charles Dale Shappee and Brenda §. Shappee, husband
and wife and Niko A. Tzanakakis and Gwendolyn P, Tzanakakis, | Tzanakakises]

WHEREAS, the followi ng:

I

Water Right No. 36-00033G was a right to .25 cfs of water from
Weatherby Springs and dclivered through the Pipe Line Cunal and
Share Ditch,

The Idaho Department of Water Resources [IDWR] recommended
Water Right No. 36-00033G be split into three separate water rights
and be redesignated Water Right No. 36-00033H, Water Right No, 36.
00033], and Water Right No. 36-00033K.

The Tzanakakises are claimants in the Snake River Basin Adjudication
[SRBA] of Water Right No, 36-00033G, ob}ecr.ing to the split thereof,
and claimants of resulting Water Right No. 36-00033H.

William Shappee is the claimant in the SRBA of resulting Water right
No. 36-00033].

Charles Dale Shappee and Brenda §. Shappee are the claimants in the
SRBA of resuiting Water Right No. 36-00033K.

The Special Master in the SRBA held that there was no genuine issue of
tact that the subject water was deeded to the Tzanakakises and staved
all proceedings in the SRBA in order for the Lzanakakises to file an
application for transfer with the IDWR.

The Tzanakakises filed an application for transfer with IDWR on June
1T, 1999, seeking to recombine the three water rights back into Water
Right 36-00033G and to change the place of use of said right.

Charles Dale Shappee protested the Tzanakakises application for
transfer.
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9. The parties hereto are desirous of settling their differcnces and reaching
full settlement and compromise

NOW THEREFORE, in and for consideration of the premises and the
material covenants and agreements hercin contained, the parties agree as follows:

10.  That the Tzanakakises will not object to Water Right No, 36-00033] in
the name of William Shappee being allowed to retain 4 quantity of
water in the total amount of 0] cfs.

1. That William Shappee, Charles Dale Shappee and Brenda §, Shappee
will withdraw all claims and wil] not assert claims in the future, other
than a claim to Water Right No. 36-00033] as described in paragraph
10 of this Agreement, 10 water from Weatherby Springs as delivered
through the Share Ditch.

12.  That the purpose of use for Water Right No. 36-00033] shall include
stock water and irrigation with the total amount of diversion for

combined use not 10 exceed the quantity of water retained in Water
Right No. 36-00033].

13. That the place of use of Water Right No. 36-00033] for irrigation shall
be limited to a .25 acre parcel within Gooding County located in the

Northeast quarter of the Northeast quarter of Township 075, Range
13E, Section 777

!4, That William Shappee may place a diversion in the Share Ditch capable
of diverting no more than the .01 ofs of water retained in Water Right
No. 3600033], as adjusted to .05 cfs pursuant (o a five-day rotation
with other uscrs of the Share Ditch.

5. That William Shappee, Charles Dale Shappee, and Brenda S. Shappee
shall remove all diversions from the Share Ditch located on (heir
respective parcels of Real Property other than the diversion mentioned
in paragraph 14 of this Agrcement.

16 That William Shappee and the Tzanakakises will divert and water in
their rotation on the same day and the Tzanakakises will allow
sufficient water to pass down the Share Ditch in order for William
Shappee to divert the water retained in Wacer Right No. 36000347,
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7. That Charles Dale Shappee shall dismiss his protest filed with the Idaho
Department of Water Resources in the Matter of Application for
Transfer No. 5613,

8. Thal the parties hereto shall cooperate with and abide by the rules
promulgated by the users of the Share Ditch.

19, This Agreement shall be effective as of the day and year first above
written, and this Agrecment shall be binding upon the parties hereto
and their respective heirs, bersonal representatives, and assigns,

U
DATED this /5 _day nm 2000.

STATE QF IDAHO )
) ss.
County of Gooding )
of ey, in the year of 2000, before me, 3 notary public, personally
appeared ks, known or identified 1o me, to be the person whose name is
subscri Yrument, and acknowledged 10 me that he exccuted the same.

&/ Yuees

Yablic for Idalo U/

STATE OF IDAHO
Courty of G(mdmg

On this £S5 day ot'M}y. in the year of 2000, before me, a notary public, personally
appeared Gwendolyn Tzanakakis, known or identified to me, to be the person whose name is
subscribed to the within instrument, and acknowledged to me that she cxecuted the same.

5N Obistrnne # Foners)

Page 4/8
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DATED this WJda}? of May, 2000,

William ?happcc

STATE OF INALIO )
) SN,
County of Gooding

On ths JL"_&CIW UFMT'\ the year of 2000, hefore me, 2 notary public, personally
appeired ““'?-ai- nown’or identificd 1o me, to be the person whose name is
subscribed >0 N ient, and acknowledged to me that he executed the samc.

OTA
S g2 ﬂwg. /’/fmt_

Notary Public for Idaho

Residing at! e, 1D RARID,
Q My CommissionExpires: /— [4-200S

S
DATED this __& _ day of May, 2000.

ﬁzQ\,a( QcL/.\ (O S&S\Aw

Charles Dale Shappee AN
STATE OF IDAIIO )
i ) ss.
County nfi:ré‘laim;; )

On this_(, day o!—M:ay in the year of 2000, before me, 4 notary publie, personally
appearcd Charles Dale Shappee , known or 1denuﬂcd o me, to be the person whose name is
subscribed to the within instrument, and acknowledged 1o me that he executed the same.

“Uees - Sue il

Nou;ry Pblic orddaho
Remdmgat c:.dh,u L

A Attt ’ My Commission Expires: -0 -5000
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DATED this _/, day orﬁﬁ}%zooo.

Brenda S. Shappee

STATE OF IDAHO )

-~

. " ) ss.
County of Cl-%(eeﬁg )

_ Jiant
On this (9 day of May, in the year of 2000, before me, a notary
appeared Brenda S. Shappee, known or identified to me, to be the
subscribed to the within instrument, and acknowledged

public, personally
person whose name i
to me that he exceuted the same,

Notary Bt ici}ﬂ@daho

p "-‘-,ﬂ.- Residing at: _ d)adis, m,dlol
: VICKY SALFELD My Commission Expires: =206 200

$ NOTARY PUBL,
¥  STATEOF !DAH%

.........

T YT ralye

Instrument # 187067
GOODING GOODING, IDAHO
2000-08-16 10:49:44 No. of Pages: 5
Recorded for : NIKO A. TZANI\KAK:S5 - .

N EDWARDS - Fee: 15. ik v
EE-L(.)Efﬁcio Recorder Deputy’ /i~ '/ Ff Sl L] f
Index to; AGREEMENT ’
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Arkoosh Law Offices JUL 07
Chartered 2000
Department of Water R :
e Southem Rgion

GOODING, IDAHO 83330

C, ToMm ARKOOSH, EsqQ
JOSEPH F. JAMES, Esq
GERI L. BRENNAN, PARALEGAL
S. GALENE TAYLOR, PARALEGAL

TELEPHONE: (208) 934-8872
FACSIMILE: (208) 934-8873
E-maiL: alo@micron.net

July 6, 2000

Allen Merritt Via facsimile 208-736-3037
Idaho Department of Water Resources Original to follow via U.S. Mail
1341 Fillmore Street, Suite 200

Twin Falls, [daho 83301-3380

Re:  Niko and Gwendolyn Tzanakakis

Dear Allen:

Please find enclosed a copy of the Agreement which has been signed by the
Shappees. Our office did not receive the signed Agreement until June 19, 2000, at which
time we were unable to contact Mrs. Tzanakakis prior to her leaving on an extended
vacation in Pasadena, California. Mrs. Tzanakakis is going to forward information as
to where she can be reached in California.

In the meantime, we will proceed to prepare a synopsis of the subject water right
to aid IDWR in its evaluation of the transfer application.

If you have any questions, please feel free to call.

Sincerely,

ARKOOSH LAW OFFICES, CHTD.

JF]/sal
Enclosure
cc: Client

PAClients\Tzanakakis\Merritt ltr 7-6-00.wpd
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L0 AGREEMENT

- dwa‘;‘w
gouthe™ ag\lg;"\is Agreement, made and entered. this day

WHEREAS, the {ollowi ng:

I. Water Right No. 36-00033G was a tight to

.25 ¢fs of water from

Weatherby Springs and delivered through the Pipe Line Canal and

Share Ditch,

2. The Idaho Department of Watey Resources

[IDWR] recommended

Water Right No. 36-00033G be split into three separate water rights
and be redesignated Water Right No. 36-00033H, Wuter Right No. 36-

00033], and Water Right No. 36-00033K,

4k The Trzanakakises are claimants in the Snake River Basin Adjudication
[SRBA] of Water Right No. 36-00033G, objecting to the split thereof,
and claimants of resulting Water Right No. 36-00033H.

4, William Shappee is the claimant in the SRBA of resulting Water right

No. 36-00033).

5. Charles Dale Shappee and Brenda §. Shappee are the claimants in the
SRBA of resulting Water Right No. 36-00033K.

6. The Special Master in the SRBA held that t]

1€re was no genuine issue of

tact that the subject water was deeded to the Tzanakakises and stayed

4ll proceedings in the SRBA in order for the
application for transfer with the IDWR.

‘T'zanakakises to file an

7. 'Ihe Tzanakakises filed an application for transfer with IDWR on June
11, 1999, seeking to recombine the three water rights back into Water
Right 36-00033G and to change the place of use of said right.

8 Charles Dale Shappee protested the Tzanakskises application for

transfer,
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9. Lhe parties hereto are desirous of settling their differcnces and reaching
full settlement and compromise,

NOW THEREFORE, in and for consideration of the prermises and the
material covenants and agreements herein contained, the parties agree as follows:

10. That the Tzanakakises will not object to Water Right No, 36-000337] in
the name of William Shappee being allowed to retain o quantity of
water in the total amount of .01 cfs,

Il That William Shappee, Charles Dale Shappee and Brenda §, Shappee
will withdraw all claims and will not assert claims in the future, other
than a claim to Water Right No. 36-00033] as described in paragraph
10 of this Agreement, 10 water from Weatherby Springs as delivered
through the Share Ditch.

12, That the pumpose of use for Water Right No. 36-00033] shall inchide
stock water and irrigation with the total amount of diversion for

combined use not 1o exceed the quantity of water retained in Water
Right No. 36-00033].

13. That the place of use of Water Right No. 36-00033] for irrigation shall
be limited to a .25 acre parcel within Gooding County located in (he
Northeast quarter of the Northeast quarter of Township 075, Range
13E, Section 7.

l4. "That William Shappee may place a diversion in the Share Ditch capable
of diverting no more than the .01 ofs of water retained in Water Right
No. 3600033), as adjusted to .05 cfs pursuant to a five-day rotation
with other users of the Share Ditch.

5. That William Shappee, Charles Dale Shappee, and Brenda S. Shappee
shall remove all diversions from the Share Ditch located on thejr
respective parcels of Real Property other than the diversion mentioned
i paragraph 14 of this Agrecment,

16, That William Shappee and the Tzanakakises will divert and watcer in
their rotation on the same day and the Tzanakakises will allow
sufficient water to pass down the Shure Ditch in order for William
Shappee 1o divert the water retained in Water Right No. 3600033,
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[7. That Charles Dale Shappee shall dismiss his protest filed with the Idaho

Department of Water Resources in the Matter of Application for
Transfer No. 5613,

18 That the parties hereto shall cooperate with and abide by the rules
promulgated by the users of the Share Ditch.

19. This Agreement. shall be effective as of the day and year first above
written, and this Agrecment shall be binding upon the parties hereto
and their respective heirs, personal representatives, and assigns.

DATED this day of May, 2000.

Niko A. T'zanakakis

STATE OF IDAHO )
) ss.
Coum.y of Gooding )

On this day of May, in thc year of 2000, before me, a notary public, personally
appeured Niko A. Tzanakakis, known or identified 1o me, to be the person whose name is
subscribed to the within instrument, and acknowledged to me that he exceuted the same.

Notary Public for Idaho
Residing at:
My Commission Expires:

DATED this day of May, 2000.

Gwendolyn Tzanakakis

STATE OF IDAHO )
) ss.
Courty of ('}unding )

On this day of May, in the year of 2000, before me, a notary public, personally
appeared Gwendolyn Tzanakakis, known or identified to me, to be the person whose name ;s
subscribed to the within instrument, and acknowledged to me that she executed the same.

Notary Public for Idah
Rmsiding at;
My Commission Expircs:
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PATED this | day of%/‘z(]()().

_/%/// % A Mua%%g

William Shappee

STATE OF IDALIO )
) sy
County of Gooding )

On this Jit}lday uf%}ﬁ the year of 2000, hefore me, a notary public, personally
appeared W1 e ﬁb‘-‘b"- nowr? or tticntiﬁcd 10 me, to I:u. the person whose name is

subscribed 157

T 4
Notary Pubtic £

DATED this _&6_ day of May, 2000.

()/Q\.ﬂm O_/a (O %S\_N_A'LP&L

Charles Dale Shappee

STATE OF IDAIIO )

N ) ss.
. fhir
County ofi—%@d@ng )

bt
On this_(; day of-May, in the year of 2000, before me, a notary publie, personally

appeared Charles Dale Shappee , known of identified 1o m, to be the person whose name is
subscribed to the within instrument, and acknowledged 10 me that he executed the same.

W Sue o\

Notary Peblic forddaho
Residing at: Waby A4

''''''''''''''''''''''''''''''''''''''' 4 My Commission Expires: -2¢ 2000
VICKY SALFELD

NOTARY PUBLIC

STATE OF IDAHO
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_ e
DATED this _ (, day of May, 2000.

Bunderd Juppee

Brenda S. Shappee

STATE QOF IDAHO

- 2 ) ss.
County of Ciu»eé-mg )

. NLYN
On this (9 day of May, in the vear of 2000, before mc, a notary public, personally
appeared Brenda S. Shappee, known or identified to me, to be the person whose name is
subscribed to the within instrument, and acknowledged to me that he exceuted the sume,

ety Suguol

[

Natary Public for ldzho
S P Residing at cﬁmﬂm setdl
. VICKY SALFELD ) ".L My Commission Expirg.;‘ =2 200
¥  NOTARYpupLic &
Yo SATEOF IDAHO  §




