


History for decreed right from Fremont Farms v. Crandall

WR History

Wyoming -no# Pope

586 cis
ac

Irrigation, Domestic

Claim History Recommendation
22-12757 Dunschi 22-12757 Durtschi
3.51 cls 2.36 cfs
175.7 ac 118 ac
Wyoming - no #  Benedict & Proksch Irrigation Irigation
56 cls
ac
Irrigation, Domestic
22-13684 Peacock Property, LLC 22-13684 Peacock Property, LLC
0.6 cfs 0.56 cls
30 ac 28 ac
Irrigation Irrigation
*Last updated 3/31/2008 (mvanbussum) Fum recommended cfs 292
For digital copy of Excel spreadsheet see Monica Van Bussum Sum recommended ac 146
Sum recommended af N/A

Unaccounted for cfs 2.68
Unaccounted for ac N/A
Unaccounted for af NA




Split/Overlap Analysis - Water Right No.: Wyoming decree

Decree Claims Recommendations
Twp ﬁng Sec| Q-Q onming -no # 22-12757 _ 22-13684 22-1 27571—_ 32-13684
v Federal Farm_M-ortgage Corp. Durtschi _ , P'eacﬂck_ﬁroper‘ry Durtschi. Peacock Property
_ . 5.6 _ . 3.51 £y 0.6 2.36 0.56

POD: Teton Creek Teton Creek Teton Creek Teton Creek Teton Creek
ISN  [46E[ 8 | NWSE X X X X
|
jpou:
5N 46E| 8 | NWNE

8 | SWNE S1/4

8 | NWSE X 18.3 18

8 | SESW X 40 21

8 | NESW X 222 23

8 |NWSW X 22.2 23

8 | swsw 40

8 | SENW S1/4

8 | NENW

8 | NWNW X

8 | SWNW X 30 28

8 | SWSE X 33 33

280 175.5 30 118 28 inches
0 175.7 30 118 28 acres

| lots of conditions |




VIS I HICT COURT-SRBA i
Fifth Judicial District

> REGE! VED COU"” of Twin Falls - State of Idaho
MAR 16 2011 [ MAR 15 20m
DEPARTMENT OF I»
WATER RESOURCES J By I —
IN THE DISTRICT COURT OF THE FIFTH JUDICTAL DISTRIC

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FAL

In Re SRBA ) Subcase: 22-13989
)
Case No. 39576 ) ORDER GRANTING MOTION TO FILE
) LATE NOTICE OF CLAIM
)
)

On December 28, 2010, The Corporation of the Presiding Bishop of the Church of Jesus
Christ of Latter-day Saints, by and through counsel, Robert L. Harris, filed a Motion to File Late
Notice of Claim for the above-captioned water right. Hearing was held on the Motion on
March 15, 2011. This Motion complied with all procedural requirements under SRBA
Administrative Order 1, and no objections were made to this late Notice of Claim.

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claim for the
above-captioned water right is granted.

The original Notice of Claim and a copy of this Order will be forwarded to the Idaho
Department of Water Resources for further action. The amount of the late claim fee was
overpaid by counsel and the payment has been returned to counsel with a copy of this Order.
Mr. Harris has agreed to forward a check, in the amount of $180.00, directly to Craig Saxton at
the Idaho Department of Water Resources. Following investigation by the Idaho Department of
Water Resources, recommendation for the claim will be reported in the next Late Claims
Director’s Report which is issued on an annual basis. This modifies the provisions of SRBA
Administrative Order 1 4d(2)(h).

IT IS SO ORDERED.

Dated: December 21, 2010.

ERIC J“WILDMAN
Presiding Judge
Snake River Basin Adjudication

i ! ]
ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
Page |

g 20171



CERTIFICATE OF MAILING

-k certlfy that a true and correct copy of the ORDER GRANTING
MOTION TO FILE LATE NOTICE OF -CLAIM was mailed on March 15,
2011, with sufficient first- class postage to the following:

CORP OF THE PRESIDING BISHOP
- Represented by:

ROBERT L HARRIS

1000 RIVERWALK DR, STE 200
PO BOX 50130

IDAHO FALLS, ID 83405
Phone: 208-523-0620

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

SCANNED
YAR 17 g1

ORDER &‘ / [ 771/' //?'/f ///‘/

Page 1 3/15/11 FILE COPY FOR 00781 ?éputy Clerk\\



RECEIVED

DEC 2 9 2010

DEPARTMENT OF
WATER RESOURCES

A

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase: 22-13989  oyerpe. A Y 0n*

In Re SRBA e locn .{.mu..’/e_)!‘
- S
STANDARD FORM 4 s
Case No. 39576
MOTION TO FILE:

V' LATE NOTICE OF CLAIM
O AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in a
reporting area where the Director’s Report has been filed. Forms may be obtained from the SRBA
Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce this blank

form. If you copy or reproduce this form, please copy on both sides with the even number pages
upside down.

The water right number for your late or amended clajm must be indicated above in the blank

space following “Subcase.” You must use a separate form for each late or amended Notice of
Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice of
Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any improper
purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation.

7 I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 301 7 97
1996). -

SF. 4

Amended 9/30/96 (over) Page |



My name is

My address is

My phone number is: Work Home

I 'am an attorney representing _Corporation for the Presiding Bishop of the Church of Jesus Christ
of Latter-day Saints

My name is___Robert L. Harris: Holden. Kidwell, Hahn & Crapo, P.L.L.C.

My address is _PO Box 50130. Idaho Falls. ID 83045-0130

My phone number is _208-523-0620

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

v I did not file a Notice of Claim to the use of water in the SRBA because:

The above water right is actually diverted in Wyoming, and used on property located just
west of the Idaho/Wyoming boarder. It is our understanding that policies regarding the need

to file claims for water diverted outside the state of Idaho have varied throughout the vears.

and as such, likely led to confusion as to why no claim was filed for this particular water

right. Two other water right claims have been claimed and decreed from the Federal Farm

Mortgage Corporation v. Crandall Decree, which was entered on March 27, 1942. This

claim is the final piece of the 5.6 cfs that was allocated in that decree. The other two rights

that have received water rights decrees based on the Crandall Decree are 22-12752

(Durtschi), and 22-13684 (Peacock Property, LLC). The property to which this particular

water right is appurtenant has been used for many decades and is described on the face of the

court decree, as set forth in the documents attached to the Notice of Claim

a I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

Amended 9/30/96 (over) Page 2



va I am providing a legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if you
are reinstating a Notice of Claim for domestic or stock watering use, but you must attach a
copy of you Notice of Claim.)

See Notice of Claim and documents attached to Notice of Claim.

I have attached:
v A fully completed Notice of Claim (available from IDWR).

O A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to 1.C. § 42-1414. To determine this amount, contact IDWR at (800) 451-
4129. I have enclosed a check payable to: State of Idaho Department of Water
Resources in the amount of $ ;

v A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of § 280.00 .

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-301 1) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on _March 15. 2011 at 1:30 p.m.
(Insert Date and Time)
at the SRBA Court courthouse, 253 Third Avenue North, Twin Falls, Idaho.

SF. 4 DE;
Amended 9/30/96 (over) Page 3 Z 37 0



MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the presiding Judge or
Special Master or may be granted by leave of the court or by written consent of the parties and the
Idaho Department of Water Resources. Leave to amend a claim shall be freely given when justice
SO requires.

) I must amend my Notice of Claim to the use of water in the SRBA because:

o I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

[ have attached:
] An amended Notice of Claim (available from IDWR).

O Payment of the following additional fees required by IDWR:

SF. 4
Amended 9/30/96 (over) Page 4



VERIFICATION

State of Idaho )
)ss.
County of Bonneville )

Robert L. Harris, being first duly sworn, upon oath, deposes and says

That I am the attorney for the party/claimant filing this motion for late or amended claim and
that I have read this motion, know its contents, and believe that the statements are true to the best

oread L. ‘

Robert L. Harris, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

of my knowledge.

Subscribed and sworn to before me this ./ 2 %&y of December, 2010.

“nu;\l;muu

SOVA E/f %, , .

SRR -

5.‘“:?((’ e O/ % / /// 7 %fzf/’ VY oP4 4,-\

5 NOT4% PRAE Notary Public for Idaho

£ 4 ﬁ%ﬂ% Residing at: Idaho Falls, ID

% o UBLIC My Commission expires: July 7, 2015
’z,,, 7@ OF 1OR “"

UJ

ANNED
A Zg /”fﬂ

SF. 4
Amended 9/30/96 (over) Page 5



CERTIFICATE OF MAILING

I certify that on this zrfl}iay of December, 2010, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

P Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, MSC 033
ottt Loy

Boise, ID 83724
Robert L. Harris, Esq. &[
HoLDEN, KiDWELL, HAHN & CRAPO, P.L.L.C.

GAWPDATA\RLH\_LDS Church, Prat Water Rights\Motion, Late Claim, 122710.wpd

SF. 4

Ui 2 g opg
Amended 9/30/96 (over) Page ° LU



Form No, 42-1409(2)a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number_22-13989
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW

I Name of Claimant(s)___Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints
Phone (801) 359-1600

Mailing Address ATTN: Farmland Reserve, Inc.

139 East South Temple St., Ste. 600, Salt Lake City, UT Zip 84111
2. Date of Priority (Only (1) per claim) April 1, 1894
3. Source of water supply (a) _Teton Creek

which is tributary to (b)__Teton River

4.a. Location of existing point of diversion is:
Township SN Range 46E. Section _8 , NE 1/4 of NW _1/4 of SE _1/4, Govt. Lot _3 , (The point where the
canal enters Idaho)
County of _ Teton
Parcel (PIN) No.

Additional points of diversion if any:
If Available, GPS Coordinates:

b. If instream flow, beginning point of claimed instream flow is:
Township ______ Range Section ___, __ 1/4of __1/4of ___1/4, Govt. Lot ___B.M.,, County of
ending point is: Township____ Range ___ Section __, __ 1/4of ___ 1/4of __ 1/4 Govt. Lot __ BM, Countyof
5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged
and the depth of each well. Headgate into ditch. Headgate is located in Wyoming. See remarks.
6. Water is claimed for the following purposes: (Both dates are inclusive) (cfs)  (acre feet)
For _ Irrigation purposes from_04/15 to_10/31 amount2.68 cfs or )
7. Total quantity claimed (a) 2.68 (cfs) and/or (b) ___ (acre feet) D : / _
8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and n.ulr-nl.ae;'lljc:g

livestock Etc.) _None.




Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding place
of use below. See instruction for standard symbols.

TWP

RNG | SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 TLS

NE [NW | SW |SE| NE [NW | SW |SE| NE | NW | SW | SE | NE | NW | SW | SE

5N

46E | 8 8.3 10.410.2(18.2|17.8 152 80.1

10.

11.

12.

Parcel (PIN) No(s). Total number of acres irrigated __ 80.1

In which county(ies) are lands listed above as place of use located? Teton

Do you own the property listed above as place of use? Yesv. No ___
If your answer is No, describe in Remarks below the authority you have to claim this water right.

Describe any other water rights used at the same place and for the same purposes as described above.
or None (V)

13. Remarks:

14,

Water diverted under this water right is diverted in Wyoming through the North Side Canal located in T.44N..
R.118E. (6" principle meridian), Section 23, SEV4SW ing. The point of diversion described on

item 4a of this claim form is the point at which the conveyance system enters Idaho. Additionally. this water right
is subject to delivery provisions of the Roxanna Decree, and the quantity of water diverted under this right is from

the portion awarded to Wyoming as set forth in that decree. This claim is based on a decree entered on March 27,
1942, in the County of Fremont, State of Idaho. entitled Federal Farm Mortgage Corporation v. Crandall. In that
decree, the Court awarded 5.6 cfs of Teton Creek water to be diverted through the Pratt Ditch. and described two

legal parcels. The claimant owns the second of the parcels, which is described as follows: “Beginning at the SE

corner of Lot 2. of Section 8. Township 5 North, Range 46, East of the Boise Meridian, running thence north 21

rods. thence west 146 rods, thence south 21 rods. thence east 146 rods to the place of beginning.” The other

property listed on the face of the decree has received water rights for their portion of this right after claims were

filed in the SRBA. Those waterrights are 22-12752 (Durtschi) and 22-13684 (Peacock Property, LLC). This claim

is therefore for the remaining amount under the Federal Farm Mortgage v. Crandall Decree. Attached is a copy
of a spreadsheet prepared by IDWR agent Monica VanBussum clearly indicating that there is an unaccounted for

amount of water right under the Crandall Decree.

Basis of Claim (Check one) Beneficial Use ___ Posted Notice _ Permit ____ Decree V_ License ___
If applicable provide IDWR Water Right Number
Court___Fremont County Case Number _ Decree Date_ March 27, 1942

Plaintiff vs Defendant_Federal Farm Mortgage Corporation v. Crandall O a

A --'Il

29 1

Last Name Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints
Ident. Number 22-13989




15.  Signature(s)
(a) By signing below, I/we acknowledge that I/we have received, read and understand the form entitled “How
you will receive notice in the Snake River Basin Adjudication.” (b) /'wedo___ donot____ wish to receive
and pay a small annual fee for monthly copies of the docket sheet.
Number of Attachments

For Organizations: Ido solemnly swear or affirm under penalty of perjury that I am the attorney of the Corporation
of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints, that I have signed the foregoing document in
the space below as attorney of the Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent W Z- ,.@4 Date DE&, 27, 2870

Title and Organization:  Attorney, Corporafion of thm{ Presiding Bishop of the Church of Jesus Christ of
Latter-day Saints.

17.  Notice of Appearance:
Notice is hereby given that I, Robert L. Harris, will be acting as attorney at law on behalf of the claimant signing

above, and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed to me at the address listed below.

Signature WL- < -

Address__Holden, Kidwell, Hahn & Crapo. P.L.L.C.
PO Box 50130, Idaho Falls. ID 83405-0130
Date December 27. 2010

GAWPDATA\RLH\_LDS Church, Prat Water Rights\CLAIM. wpd:cdv

DEC 2 9 9pyp

Last Name Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints
Ident. Number 22-13989




. -
IN T3 DISTRICT COVRT OF THE KIFMN JUMICIAL DISIRICT oF THS sTayy ®FATE OF IDAHO !
o IO, IH AMD FOR TIE COUMIY OF IRG(ONT, County of Toton &8,

| HEREBY CERTIRY thet tﬁ# Bbove and forg.

B il A AR v i

! FEDERAL I i 5 RAT LO] 5 10 .

| FEDERAL FARM HORTOAGE CORFORATION, n uorporatien, ) 10ing 18 8 full, true and cojrecs i
_ . angingl thareal, on fils 1n ¥ ol B
Plaintiryr, I;Y 1 2 Rl -

| ~vg5- 3 Datad 63 ‘gn 2462 PR, ¢

{ : ; ‘s n DECREE ; 1.5’-%‘2&

| LYNW CRAUDALL, as Matermoster of Water District 436 { —_——=== ~Ofhen Auditor 2 s

; of the state of Idshe; nnd E. V, BERT, as Commissioner Dis -&‘Lﬁﬂ

i of loclanation of the stato of Idaho, ' E B : Lf qrb

| Defendants, ) H Lg}%& yoalve

This cnuso camo on rogularly to bo heard Vafore the Courd in Chemburs; ab Tiaho falls, Jonmeville | ' = ?5

County, stato of Ideho, sitting without a jury, this 27th dey of Harch, A. D., 1942, in nocordance with the

Stipulation of the respoctive serties lercto, plaintifl appooring by its attorneys, Ralph L, Albadxh, John

~ 1 Bloem, and Albert Olson, and the dofendants =ppoaring by their sttorrioys, Bert M. iiller, Attorney

¢ Gonernl mod Leo Dresnahan, Assistant pttornoy General, and it appeuring to the fourt thnt the pluinbifi hing

, causod o Notice of the Pendency of this Action to Lo published in the Yoton Yalley ilows, in ths mamior and
forn, and for the time rsquired by law aad herotofore ordorsd by this Court, nnd the mabbsr having boon pro-

. sentad Yo the Court, end the Court huving seen and heard the ovidence offered by tho plainbiff in support of {

the allegations in its complaint, and the Court heing fully advised in the pranises, and i apperrine to i
the Gourt that each and all of the allegutions in plaintiff's comploint ¢ontaied are true and correct,

ek i e e i s

- 1% is URDERED, ADJUDGED ANMD DECKBED that the plaintiff is entitled to, and is horsby awardedeSst= |
cubic feel por secong (or 200 minors inchos) of the flow of thnt cortuin strean aovm as Tebon Croek, tlnl*ouglil
#hat is lmown ag-the Fragt Ditch, wlth priority debing of April 1, 1894, for the irrigation-of itis real drop: -
orty, situated in Teton County, Idnho, deseribed in vlaintiff's conplaint, ond wore partioulurly described I

as follows, to-wit: . ] , ndant £l 1 sl
Yiagt Hell of tho Worthwest Quarter, Worihwost Quarter of the Soullivioab o, M 9, & Ol L85
Quarter, Zast Half of the Southwest uarter; amd Lots 5 ané 4, Section 8, Aw. Seends £ 1

Township § North, Range 46, EBast of the Boiso leridian;

" “Kiso, that cortain tract deseribed us follows: Bogimulng at the Soutiteast - @»5?
corner of Lot 2, of Seotion 8, Towmshi: 5 Horth, Rovge 46, East of the Dolsa Prdai
deridian, running thonce Horth 21 yods, thence Wost 146 rods, theiun Si:_uthl:'

21 rods, thence East 146 rods to the place of boginning; and; g i i
i

I is furbher ORUERED, ADJUDGED and DECREED, thet the forsgoing adjudication of water be wada subije
only o the Dooroes in'a certain action ip the Disliriet Cowrt of tho Sixth Judicial District of 4he State of
Idaho, in and for the county of Fromont, entitled "Rextwurg Irrigation Company, ob al., vg. Teton Irrigation |
Canal Campany, ot sl., defendants", dated and f£ilod Decembor 16, 1910; in s certnin action insbibubed in tho
District Court of #ho Forth Judicinl Distriet of the stabe of Idaho, in and for the county of Twin Falls,
entitled "fwin Falls Ctnol Company, pludnbiff, vs, Charles H, Fostor, ek al., defondants", filed on the 200
day of June, 1913, and the smonded dooreo therets, dated Septempor 12, 1916 nwd filed Soplovbor 21 , 1915; in!
a cerbain netion instituted in the United Stakes District Court of Ydnho, Fastern Division, entitled ]
Woodvillo Canad, Company, a corporation, vlaintif?, vs. Clark mnd #dvwerds Canal Company, a eorseration, ot ul.,

defendants", dated Juns 25, 19293 and in o cortain oction institutoed in tho United States Digbrict Court of
Viyomiag, entitlod "Roxana Canul Compeny, el ul,, vs. Charles Daniels, ot 2l.," entored February %, 1941; and

1% is furthor ORDEWED, ADJUDOED and DECREED, thut the defendants, sud each and both'of them, a1l i
varsons claiming by, through or uuder them, or sither or any of them, and all porsons elebaing to huve po-
quired any right or inferest in or $o or upen tho sald waters hereinbeforo Decysod by, through or wier any
| berson vhatsoover, oxcopt the plaintiff heredn, Lo oajofmed and restreined frem obstruebing, or in aav yav
interfering with the flow of said walers, through the Jitehes of the plainbirl, v v

DOHE I CHAMEERS ot Jdsho Falls, idsiwe, this 274h day 0f Meared, A L., 1942,

6 J TAYLDR
JWGE OF SADD DISTRICT OGURT,
P STATE OF InaHC )
1 YR
County of Pramont )

v
| T U0 WEREBY CRMTIPLihot he above wad forapgoing is a full, true eni correck copy of the aviginnl
jReeres, on file in wy offieo in tiw above entitled cauge.
‘
{ I WITHESS WERRIOF, I hewe hereunto oet wy hend wid affixed bhe oificisl sen) of said Ceurk, Lhig
1a0%h dny of Mareh K. D,, 1242,

.

b o Rumsey

Lo ol

AL DISIRICT OF WK Svalfs oF IDANO,

{Avditor eardur __’:ie-.t,).) THOAND WOR THE culmy oF FReeou, D‘” 2
v . L4 95];
ioier docerd b vhe loguest oy Alberd Ulson sk B0 winubes pait 1) 0tedac's AN Edla 186N daer oF Ayt

T oy e 21 o0

i OF HIE DISTRICT COURT OF 148 NINGH SCAN!\JE N
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History for decreed right from Fremont Farms v. Crandall

WR History

Wyoming-no# Pope

5.6 cls
ac

Irrigation, Domestic
Claim History Recommendation
22-12757 Durtschi 22-12757 Durtschi
3.51 cfs 2.36 cis
176.7 ac 118 ac
Wyoming -no # _Benedict & Proksch Irrigation Irigation
56 cis
ac
Irmigation, Domestic
22-13684 Peacock Property, LLC 22-136B4 Peacock Property, LLC
0.6 cfs 0.56 cls
30 ac 28 ac
Irrigation Ircigation
*Last updated 3/31/2008 (mvanbussumy) Sum recommended cfs 2.92
For digital copy of Excel spreadsheet see Monica Van Bussum Sum recommended ac 146
Sum recommended af N/A
Unaccounted for cfs [
Unaccounted for ac N/A
Unaccounted for af N/A

00z 6 7 53
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DAVE FREUDENTHAL
GOVERNOR

PATRICK T. TYRRELL
STATE ENGINEER

THE STATE OF WYOMING
HARRY C. LaBONDE, JR.

DEPUTY STATE ENGINEER

State Engineer’s Office

ALLAN CUNNINGHAM 115 Park Street, PO BOX 277 RANDY TULLIS, SUPERINTENDENT
ADJUDICATION OFFICER COKEVILLE, WY 83114 WATER DIVISION |
STATE BOARD OF CONTROL (307)279-3441 CARMINE LoGUIDICE, SUPERINTENDENT
FAX (307)279-3217 WATER DIVISION H
Jhende@seo.wyo.gov LOREN SMITH, SUPERINTENDENT
WATER DIVISION Il

JADE HENDERSON, SUPERINTENDENT
WATER DIVISION IV

10 December 2010

Ann Garner, Resource Analyst
Farmland Reserve, Inc.

139 E. South Temple, Suite 600
Salt Lake City, UT 84111-1103

Re:  water right to 80-acre “Church Farm” near the
center of Section 8, TSN R46E (Boise Meridian)

Dear Ms. Garner:

In response to your inquiry letter of December 01, 2010, we have found in our Wyoming
records the following water right record, which includes reference to the above Idaho land that
your letter described in detail:

Order Record No. 17, Page 542.

This water right record and its accompanying map also defines the point of diversion from
Teton Creek through North Side Canal as located in Wyoming, S74°05'E 7210’ from the W Y-
Section Corner of Section 22, T44N R118W (6" Principal Meridian), situated in the SE%4SWY%
of Section 23 in said Township & Range near Alta. The water for irrigating your land is
delivered internally through the North Side Pipe Line Company'’s lateral of that Canal.

The shared water right is slightly different than | had anticipated in Bob Morgan’s phone call. It
is an Idaho water right, originating from the 1942 Idaho Decree of which you provided me a
copy, with a diversion inside Wyoming granted for it and other water rights by the Order of the
Wyoming State Board of Control in 1968. This particular water right was referenced for
irrigation of 309.5 acres owned between Durtschi, Peacock, and LDS Church’s Pratt Ward:;
though varying slightly for the Peacock property from the 1942 Decree map you provided.
Wyoming's recognition of this Idaho right was subject to certain conditions:

a. That it will be administered by Wyoming water officials under the terms of the
interstate Roxana Decree of 1941.

{Roxana not only placed both the originating Pratt Ditch and subsequent North Side
Canal under Wyoming's share of Teton Creek — protected from Idaho seniors, but
also subjected this post-Roxana right to being “distributed in accordance with the
rights of priority, as fixed and determined by the Board of Control, or Court of the
State of Wyoming.")

--over--
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b. That its Idaho components need to be recognized under the laws of Idaho as a
legitimate water right.

(The note under this shared right's listing in Wyoming’s latest (1999) Tabulation of
Adjudicated Water Rights includes: “This right has not been fully determined as to
what portion is legally verifiable under Idaho’s Snake River Basin Adjudication.”
Yesterday on the website of Idaho Department of Water Resources, | could only find
recognized SRBA claims for neighboring lands that could match this water-right
description [Durtschi #22-12757 and Peacock #22-13684&5], but together those
recommended claims total only 229.3 acres.)

As you can see, being along the state line and under an interstate decree makes this shared
water right somewhat complicated; but we reviewed its Wyoming components thoroughly for J.
Ray Durtschi a few years ago. [f you would like copies of any of these Wyoming records or
Roxana Decree mentioned herein, please let us know.

Wisely, all 3 landowners joined with others in the North Side Canal Company to record their
point of diversion in Wyoming in 1968, which generated State Board of Control “Order Record
No. 17, Page 542;” and Wyoming has therefore honored diversion of water from Teton Creek
for these lands. But all 3 owners should also follow-up under Idaho’s SRBA, since this involves
an underlying Idaho water right.

Let us know if we can be of further assistance.
Best regards,

gﬁ_ Ao

Jade Henderson
Wyoming Water Superintendent

copy: Jim Wilson, Water Commissioner District 16
Sue Lowry, interstate Streams Engineer (w/ inquiry letter)




November 10, 2010
Memorandum:

To: Ann Garner
From: Bob Morgan

Subject: ID Pratt Farm — Water Rights Adjudication Issue IdahoAWyoming Border
Church Property #508-6787
Water Right #22-02028

This is an 80 acre piece of land that is on the Idaho-Wyoming line. The point of diversion
for this water right is in Wyoming but the place of use is in Idaho. We will need water
rights for both ldaho and Wyoming. Depending on the canal that delivers the water we
may already have a water right number for Wyoming. The contact in Wyoming is Jade
Henderson. He is located in Cokeville and is a good guy. He will help us with whatever
we need.

The process in Idaho is:

1.  We need to prepare a Claim

2.  We need to complete Form 4 which is; "MOTION TO FILE: LATE NOTICE
OF CLAIM OR AMENDED NOTICE OF CLAIM"

3. Once we have the claim prepared we need to get a water right number from
Idaho Water Resources. Michael Holiday is the contact in the Idaho Falls
Regional Office.

4. All of this is mailed to the court with the appropriate fees. Copies of
everything are also mailed to other parties listed in the instructions.

5. The court then decides if they want to hear the claim. If they do we will be
notified of the time and place and we then appear and defend our position.

We do not necessarily need an attorney as individuals can go through the process without
one. If we have someone experienced it might be to our advantage to have council.

If we divert water from Northside Canal, they have a Wyoming water right so no new
application is needed. If we divert from the Grand Teton Canal they have not filed with
Wyoming but are somewhat protected by the Roxana Decree, which is an interstate
stream and the decree is between Idaho and Wyoming.

We need:
1. Map of the area
2. Legal description of land and point of diversion.

3. Who is representing us
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Saxton, Craigr

From: Saxton, Craig

Sent: Monday, January 03, 2011 1:56 PM
To: Courtney, Andrea; Williams, Ray
Subject: 22-13989: Overpaid Fees

Hey Andrea and Ray,

Motion to file late notice of claim 22-13989 was received on 12-29-10. The motion indicates that the filing fees paid
were $280.00,

Actual filing fees should be:

S50 claim fee

$50 late fee

$80 (81 per acre for 80 acres)
Total $180.00

If the motion is accepted by the court, then the applicant should be refunded $100 (5280 - $180 = $100)

Thanks,
C



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 22-13989
Date Received: 12/28/2010
Receipt No: Eo L0

Received By: I d
WH—

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)
CORPORATION OF THE PRESIDING BISHOP OF THE CHURCH OF JESUS CHRIST OF LATTER
DAY SAINTS Phone: (801) 240-1000

50 E NORTH TEMPLE ST
SALT LAKE CITY UT USA 84150

2. Date of Priority: 04/01/1894
3. Source: TETON CREEK Trib. to: TETON RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

05N 46E 8 NE NW SE 3 TETON

5. Description of diverting works:

Headgate into ditch. Headgate is located in Wyoming.
6. Water is used for the following purposes:

Purpose From To C.F.S. (or)

A.F.A
IRRIGATION 04/15 10/31 2.68

7. Total Quantity Appropriated is:
2.68 C.F.S.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 46E 8 SW NE IRRIGATION 8.3
SW NW IRRIGATION 10.4

22-13989 04/12/2011 i



SE NW IRRIGATION 10.2
NE SW IRRIGATION 18.2
NW SW IRRIGATION 17.8
NW SE IRRIGATION 15.2
Section Acres 80.1
Total Acres 80.1

11. Place of use in counties: TETON
12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

Water diverted under this water right is diverted in Wyoming through the
North Side Canal located in T44N, R118E (6th principle meridian), Sec 23, SESW,
State of Wyoming. The point of diversion described on item 4a of this claim form
is the point at which the conveyance system enters Idaho. Additionally, this
water right is subject to delivery provisions of the Roxanna Decree, and the
quantity of water diverted under this right is from the portion awarded to
Wyoming as set forth in that decree. This claim is based on a decree entered on
March 27, 1942, in the County of Fremont, State of Idaho, entitled Federal Farm
Mortgage Corporation vs. Crandall. In that decree, thée Court awarded 5.6 cfs of
Teton Creek water to be diverted through the Pratt Ditch, and described two legal
parcels. The claimant owns the second of the parcels, which is described as
follows: "Beginning at the SE corner of Lot 2, of Section 8, Townhship 5 North,
Range 46 East of the Boise Meridian, running thence north 21 rods, thence west
146 rods, thence south 21 rods, thence east 146 rods to the place of beginning".
The other property listed on the face of the decree has received water rights for
their portion of this right after claims were filed in the SRBA. Those water
rights are 22-12752 (Durtschi) and 22-13684 (Peacock Property LLC). This claim
is therefore for the remaining amount under Federal Farm Mortgage vs. Crandall
Decree. Attached is a copy of a spreadsheet prepared ty IDWR agent Monica
VanBussum clearly indicating that there is an unaccounted for amount of water
right under the Crandall Decree.

15. Basis of Claim: Decreed

22-13989 04/12/2011



Form No..42-1409(2)a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION Ident. Number_22-13989
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Nq]mber DISTRICT COURT-SRBA

Fifth Judicial District
County of Twin Falls - State of Idaho

NOTICE OF CLAIM f ,.
o4 | DEC 2 8 2010

WATER RIGHT

ACQUIRED UNDER STATE LAW | L
By

1. Name of Claimant(s)___ Corporation of the Presiding Bishop of the Church of Jesus Christ-of Latter-da
Phone (801) 359-1600 !

Mailing Address ATTN: Farmland Reserve, Inc.

139 East South Temple St., Ste. 600, Salt Lake City, UT Zip 84111
2. Date of Priority (Only (1) per claim) April 1, 1894
3. Source of water supply (a) _Teton Creek

which is tributary to (b)__Teton River

4.a. Location of existing point of diversion is:
Township SN Range 46E. Section 8 , NE 1/4 of NW 1/4 of SE 1/4, Govt. Lot _3 , (The point where the
canal enters Idaho)
County of _Teton
Parcel (PIN) No.

Additional points of diversion if any:
If Available, GPS Coordinates:

b. If instream flow, beginning point of claimed instream flow is:
Township___ Range Section ___, __1/4of __1/4of ___ 1/4, Govt. Lot ___ B.M., County of
ending point is: Township ____ Range _ Section __, _ 1/4of __ 1/4 of __1/4 Govt. Lot ___ B.M., County of
5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged
and the depth of each well. Headgate into ditch. Headgate is located in Wyoming. See remarks.
6. Water is claimed for the following purposes: (Both dates are inclusive) (cfs)  (acre feet)
o
For __Irrigation purposes from 04/15 to_10/31 _amount 2.68 cfs or !“] (‘)fﬂ-f‘,f'.f"‘,:-'l:h._!
" y
7. Total quantity claimed (a) 2.68 (cfs) and/or (b) ___ (acre feet) ol & /
8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.) _None.




Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding place
of use below. See instruction for standard symbols.

TWP

RNG | SEC NE 174 NW 1/4 SW 1/4 SE 1/4 TLS

NE [NW | SW [SE | NE [NW | SW [ SE | NE |NW [ SW | SE | NE | NW | SW | SE

5N

46E | 8 83 10.4110.2{18.2(17.8 15.2 80.1

10.

11.

12.

Parcel (PIN) No(s). Total number of acres irrigated ___80.1

In which county(ies) are lands listed above as place of use located? Teton

Do you own the property listed above as place of use? Yesv. No ___
If your answer is No, describe in Remarks below the authority you have to claim this water right.

Describe any other water rights used at the same place and for the same purposes as described above.
or None (V')

13. Remarks:

14.

Water diverted under this water right is diverted in Wyoming through the North Side Canal located in T.44N..

. (6" principle meridian), Section 23. SEV4SWY4. State of Wyoming. The point of diversion described on
item 4a of this claim form is the point at which the conveyance system enters Idaho. Additionally, this water right
is subject to delivery provisions of the Roxanna Decree. and the quantity of water diverted under this right is from
the portion awarded to Wyoming as set forth in that decree. This claim is based on a decree entered on March 27,
1942 in the County of Fremont, State of Idaho, entitled Federal Farm Mortgage Corporation v. Crandall. In that
decree, the Court awarded 5.6 cfs of Teton Creek water to be diverted through the Pratt Ditch. and described two

legal parcels. The claimant owns the second of the parcels. which is described as follows: “Beginning at the SE
corner of Lot 2. of Section 8. Township 5 North, Range 46, Fast of the Boise Meridian, running thence north 21
rods. thence west 146 rods. thence south 21 rods. thence east 146 rods to the place of beginning.” The other
property listed on the face of the decree has received water rights for their portion of this right after claims were
filed in the SRBA. Those water rights are 22-12752 (Durtschi) and 22-13684 (Peacock Property, LLC). This claim
is therefore for the remaining amount under the Federal Farm Mortgage v. Crandall Decree. Attached is a copy
of a spreadsheet prepared by IDWR agent Monica VanBussum clearly indicating that there is an unaccounted for
amount of water right under the Crandall Decree.

Basis of Claim (Check one) Beneficial Use Posted Notice Permit Decree v License
[f applicable provide IDWR Water Right Number
Court__ Fremont County Case Number Decree Date_ March 27, 1942

Plaintiff vs Defendant  Federal Farm Morteage Corporation v. Crandall

) 1:.."4 N !\JI!T?JI)
Wk 17 201

Last Name Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints
Ident. Number 22-13989




15.  Signature(s)
(a) By signing below, [/we acknowledge that I/we have received, read and understand the form entitled “How

you will receive notice in the Snake River Basin Adjudication.” (b) I/we do do not wish to receive
and pay a small annual fee for monthly copies of the docket sheet.
Number of Attachments

For Organizations: Ido solemnly swear or affirm under penalty of perjury that I am the attorney of the Corporation
of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints, that I have signed the foregoing document in
the space below as attorney of the Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent _'%f £, ,@4 Date Da;'d., 27,2870

Title and Organization:  Attorney, Corporat'ion of th({ Presiding Bishop of the Church of Jesus Christ of
Latter-day Saints.

17.  Notice of Appearance:
Notice is hereby given that I, Robert L. Harris, will be acting as attorney at law on behalf of the claimant signing
above, and that all notices required by law to be mailed by the director to the claimant signing above should be

mailed to me at the address listed below.

Signature ML- £ :

Address. Holden, Kidwell, Hahn (& Crapo, P.L.L.C.
PO Box 50130. Idaho Falls. ID 83405-0130
Date December 27, 2010

GAWPDATA\RLH\_LDS Church, Prat Water Rights\CLAIM.wpd:cdv

O,
= k"'fq | ”‘ﬂ 1=

Map
Last Name Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints
Ident. Number 22-13989
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; ' IV THE DISTEICYL. .uURT OF 'HE KIRKMN JUWDICIAL LISTRICT oF THE 5741, STATE OF IDAHO !
o7 1UATI0, TH AED FOR TIE COUNTY OF FREHONT. County of Toton 8,
! FEDERAL FARM MORTGAGE CORPORATLOH, n worporation, ) L:ﬁ’;ﬁfz Eﬁﬂ::: ','::,' the above and fare.
e ( eugnal tharsol, on file i r:i:;my Wojthe .
_ S Plaintiff, ) Dued L110] oY
| 3 g tid ‘f}‘ 1,'7 {é%’_) L
i DECREE 2,
! LN CRAUDALL, as Matermaster of Water Distriet 486 ([ ~——--= ) : ,;L;%j:;,;l-a"&g‘%yeu.
; of the state of Idsho; nnd E. V. BERT, as Cowmdssioner D H:Icuum ’
¢ of loclamntion of the steate of Idaho, 2 B ¢ :»_%
Defendants., ) ‘p‘{n’ Clat® ® 68aq

This causo cawmo on regularly to bo heard Lefore the Courd: in Chambars, ab Idaho Falls, Jonneville
i County, stabe of Ideho, sitbing without a jury, this 27ih dey of Murch, A. D., 1942, in nccordance with ¢he
! Stipulation of the respoctive serties hercto, plaintif! appearing by ifs atlorneys, Ralph L, Albaugh, John
L. Bloow, and Albert Olson, and the defendants sppoaring by their satitornovs, Jert M. #iller, Atlorney s
- Goneral and Leo Vresnahan, Assistant Attornoy Coneral, and it appearing to the Zourt that the plainbifi hag |
. causod o Nolice of tho Pondency of this Action to Le publiched in tha Yebon Valley ilews, in the mamor and i
forn, and for the time required by law aad heretofore ordered by this Cowt, snd the mabber having been pro- 4
sented to the Court, end the Court huving seen and livard the evidence offered by the plaintilf in support of {
the nllegations in its complaint, and the Court heing fully advised in the pramises, and % apperring to )
the Courl that each and all of the allegutions in plainbiff's complaint contaimed nro true ond correct, i
]
it is QHDERED, ADJUDGED AND DECKEED that the plaintiff ia entitled to, and is horeby swarded=5s6 i
cubic feol per secong (or 260 minors inches) of the flow of Ehnb coertuin strean Jmown as Toeton Croek, through
what Ls lmown ag the Fratt Ditch, with priority dabing of April 1, 1894, for the irrigstion of its renl srops
orty, situated in Teton County, Idnhe, described in wlaintiff's conplaint, ond more partieularly deseribed }
as follows, to-wit: -
Yiost Helf of the Nortnwest hwmrter, Morthwist Quarter of the Soulhvest
Quarter, Zast Holf of the Southwest Juarter, and Lots & and 4, Zection 8, AW Seea B
Tovmship 5 Worth, Range 46, Bast of the Boiso leridian;

Also, that carlain tract deseribed us folloss: Bogimning at tha Soutiieast ; . [
corner of Lot 2, of Sestion 8, Tewmehi, 5 Morth, Range 46, ©ast of the Doise 2
#erldlan, runalng thence North 21 rods, thence West 146 rods, thenca Soush:
2] rods, thenca Enst 146 iods to 'tha place of beginming; and; -
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interfering with the flov of said watera, through the ditelies of the plnintifr.

RO I CUAKIIENS ok Jdaho Falls, ldshe, thig 27%n day of Heren, Ao b, 1932,
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SWHE OF SAID DISTRICY i,

STATE OF IDAND )
PBS.

Sounby off Framons )

| Becrag, on file in my offies in the alove eatitled cause.

I HATHESS WIRRIOP, [ have hercunto sei iy Desd wid aiffized i offieinl ewal of suid o

Ghodny wf Mareh A, D,, 1942,
Bo J. s LY
CLER. OF TE DISTRICY o
SUDILT AL DISERICT Oy %
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HT OF T INTA

prly,

It i5 furthor ORDERED, ADJULOED and DECHEED, thut the defendants, sud esch and both'of then, all
varsons claiming by, through or wunder them, or either or any of' them, mud all persons elednming 4o hive pe-
quirved any right or interast in or to or upon the sadd wabers horeinbe fore Deorond by, ‘.;J-n--mg};, or Vider mny
person whatsoaver, oxcopt the plaintiff herein, be onjofmed and restrained from obstruebing, or in ny vy

T GO HERLDY CERTIFY thed the above wud foragolng iz o Mll, irae svd cervoct sapy of the oripina L

Llisa

i g wal 11
o, B S G o ! ]

It is furbher OULERSD, ADJWGED and DERCREED, that the foregoing ndjudication of water be wmide m:bjccl
only o the Decrocs in o certain action in the District Court of the Sixth Judicial Distriet of the Stete of
Idoho, in end for the county of Fremont, entitled "Rexturg Irrigation Company, ot al., ve. Tebon Irrigation
Canal Canmpany, ot al., defendants", dated and filed Decembor 15, 1910; in & eerkain action imstitubed in thoj
Biatrict Court of the Torth Judiciel District of ths stnto of Idahs, in and for Lhe county of Twin Folds
eubitled "fwin Palls Chmel Company, elaintif?, vs, Charles W, Foster, et ol., defondants", filed on the éﬂbhi
i day of June, 1813, and the cmonded decrce thereta, dated Septembor 12, 1916 and filed Soptorbor 21, 191
a certain nebion fustituted in the United Sta%oes District Court of Tdaho, Fnstern Division, salitlod
Woodville Cannl Company, a colporation, plaintiff, vs. Clark nnd Hdwards Cannl Company, a corperation, ot ul.
defendants", doted Juna 25, 1929; and in o cortain oction instituted in the Unitod States Digkriot Cn::ri: af
Yyoming, entitled “Roxana Canul Compuny, et ul., vs. Clarles Vaniels, ¢t 21.," entored Fobruery 4, 1941; and
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History for decreed right from Fremont Farms v. Crandall

WR History

Wyoming -no # Pope

56 cls
ac

Irrigation, Domestic

Claim History Recommendation
2241 2?51 Durtschi 22-12757 Durtschi
351 cls 2.36 cfs
175.7 ac 118 ac
Wyoming - no # _Benedict & Proksch Irrigation lrigation
586 cls
ac
Irrigation, Domestic
| 22-13684 Peacock Property. LLC 22-13684 Peacock Property, LLC
0.6 cis 0.56 cls
30 ac 28 ac
Irrigation Irrigation
*Last updated 3/31/2008 (mvanbussum) Sum recommended ¢fs
For digital copy of Exce! spreadshest see Monica Van Bussum Sum recommended ac
Sum recommended af

Unaccounted for cfs
Unaccounted for ac

Unaccounted for af




DAVE FREUDENTHAL

GOVERNOR
PATRICK T. TYRRELL
STATE ENGINEER
THE STATE OF WYOMING
HARRY C. LaBONDE, JR.
DEPUTY STATE ENGINEER
State Engineer’s Office
ALLAN CUNNINGHAM 115 Park Street, PO BOX 277 " RANDY TULLIS, SUPERINTENDENT
ADJUDICATION OFFICER COKEVILLE, WY 83114 WATER DIVISION |
STATE BOARD OF CONTROL (307)279-3441 CARMINE LoGUIDICE, SUPERINTENDENT
FAX (307)279-3217 WATER DIVISION II
Jhende@seo.wyo.gov LOREN SMITH, SUPERINTENDENT
WATER DIVISION I}

JADE HENDERSON, SUPERINTENDENT
WATER DIVISION IV

10 December 2010

Ann Garner, Resource Analyst
Farmland Reserve, Inc.

139 E. South Temple, Suite 600
Salt Lake City, UT 84111-1103

Re: water right to 80-acre “Church Farm” near the
center of Section 8, TSN R46E (Boise Meridian)

Dear Ms. Garner:

in response to your inquiry letter of December 01, 2010, we have found in our Wyoming
records the following water right record, which includes reference to the above Idaho land that
your letter described in detail:

Order Record No. 17, Page 542.

This water right record and its accompanying map also defines the point of diversion from
Teton Creek through North Side Canal as located in Wyoming, S74°05'E 7210’ from the W 4~
Section Corner of Section 22, T44N R118W (6‘h Principal Meridian), situated in the SE4SW4
of Section 23 in said Township & Range near Alta. The water for irrigating your land is
delivered internally through the North Side Pipe Line Company’s lateral of that Canal.

The shared water right is slightly different than | had anticipated in Bob Morgan'’s phone call. It
is an ldaho water right, originating from the 1942 Idaho Decree of which you provided me a
copy, with a diversion inside Wyoming granted for it and other water rights by the Order of the
Wyoming State Board of Control in 1968. This particular water right was referenced for
irrigation of 309.5 acres owned between Durtschi, Peacock, and LDS Church’s Pratt Ward;
though varying slightly for the Peacock property from the 1942 Decree map you provided.
Wyoming’s recognition of this Idaho right was subject to certain conditions:

a. That it will be administered by Wyoming water officials under the terms of the
interstate Roxana Decree of 1941.

{Roxana not only placed both the originating Pratt Ditch and subsequent North Side
Canal under Wyoming's share of Teton Creek — protected from Idaho seniors, but
also subjected this post-Roxana right to being “distributed in accordance with the
rights of priority, as fixed and determined by the Board of Control, or Court of the
State of Wyoming.”)

-—over- S a0
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b. That its Idaho components need to be recognized under the laws of Idaho as a
legitimate water right.

(The note under this shared right's listing in Wyoming’s latest (1999) Tabulation of
Adjudicated Water Rights includes: “This right has not been fully determined as to
what portion is legally verifiable under Idaho’s Snake River Basin Adjudication.”
Yesterday on the website of Idaho Department of Water Resources, | could only find
recognized SRBA claims for neighboring lands that could match this water-right
description [Durtschi #22-12757 and Peacock #22-136848&5], but together those
recommended claims total only 229.3 acres.)

As you can see, being along the state line and under an interstate decree makes this shared
water right somewhat complicated; but we reviewed its Wyoming components thoroughly for J.
Ray Durtschi a few years ago. If you would like copies of any of these Wyoming records or
Roxana Decree mentioned herein, please let us know.

Wisely, all 3 landowners joined with others in the North Side Canal Company to record their
point of diversion in Wyoming in 1968, which generated State Board of Control “Order Record
No. 17, Page 542;" and Wyoming has therefore honored diversion of water from Teton Creek
for these lands. But all 3 owners should also follow-up under Idaho's SRBA, since this involves
an underlying Idaho water right.

Let us know if we can be of further assistance.
Best regards,

ga.ff@

Jade Henderson
Wyoming Water Superintendent

copy: Jim Wilson, Water Commissioner District 16
Sue Lowry, Interstate Streams Engineer (w/ inquiry letter)




November 10, 2010
Memorandum:

To: Ann Garner
From: Bob Morgan

Subject: ID Pratt Farm — Water Rights Adjudication Issue Idaho/MVyoming Border
Church Property #508-6787
Water Right #22-02028

This is an 80 acre piece of land that is on the Idaho-Wyoming line. The point of diversion
for this water right is in Wyoming but the place of use is in Idaho. We will need water
rights for both Idaho and Wyoming. Depending on the canal that delivers the water we
may already have a water right number for Wyoming. The contact in Wyoming is Jade
Henderson. He is located in Cokeville and is a good guy. He will help us with whatever
we need.

The process in Idaho is:

1.  We need to prepare a Claim

2. We need to complete Form 4 which is; "MOTION TO FILE: LATE NOTICE
OF CLAIM OR AMENDED NOTICE OF CLAIM"

3. Once we have the claim prepared we need to get a water right number from
Idaho Water Resources. Michael Holiday is the contact in the Idaho Falls
Regional Office.

4. All of this is mailed to the court with the appropriate fees. Copies of
everything are also mailed to other parties listed in the instructions.

5. The court then decides if they want to hear the claim. If they do we will be
notified of the time and place and we then appear and defend our position.

We do not necessarily need an attorney as individuals can go through the process without
one. If we have someone experienced it might be to our advantage to have council.

If we divert water from Northside Canal, they have a Wyoming water right so no new
application is needed. If we divert from the Grand Teton Canal they have not filed with
Wyoming but are somewhat protected by the Roxana Decree, which is an interstate
stream and the decree is between Idaho and Wyoming.

We need:
1. Map of the area
2. Legal description of land and point of diversion.
3. Who is representing us

SCANNED
AR 17 2011
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