22-13746

(Irrigation)

Legend

® Point of Diversion
Place of Use

[_] Townships

PLS Sections
Quarter Quarters

Z

Madison County
IDWR Basin 22

Prepared by S. Hemenway
On Wednesday, November 14, 2007
1987/88 Aerial Photography
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TO6N

TO5N

R40E

R40E

N9OL

NSOL







Date:

Agent:

Claimant:

WR#

Mailing Address:
Phone #:

Location of POD:
Priority Date:
Evidence of Priority:
System:

Nonirrigation Uses:
Other Uses:
Other WRs Used:

Supplemental Water:

Basis of Claim:
Recommendation:

11/8/2007

S. Hemenway

B & B Farms

22-13746

c/o Bryon Jensen 5975 W 3800 S, Rexburg, ID 83440

(208) 356-3521

6N 40E Section 32 SENWSW supplies irrigation water to portions of WRs 22-2236 and 22-7088
1/25/1965 farmed since initial system installed with WR22-2236

Based on License 22-2236/22-7088

Groundwater; 16" casing, 400'deep, 200Hp US 3 phase Turbine pump (Andrew Well Drilling 1974); 9-(1/4)mile
and 15-(3/8) mile handlines with 9/64" nozzles. Direct reading = 1000gpm; Timed reading = 2.35 cfs.

None )

None

this is an enlargement of 22-7088, but farmed since initial system developed for WR22-2236

None

B/U

Recommending the enlargement of 40 acres due to Jensen's portion of the split since it originally

involved 186.0 acres, and only 140.3 acres had been claimed so far.

22-7088 was recommended at 0.64 cfs, 276.20AF (Craig Saxton said to keep combined limit at 0.64 cfs)
0.64 cfs/180.3 total acres X 40 acre enlargement = 0.14 cfs (recommended diversion rate for 22-13746)
Combined limit of 0.64 cfs, and 180.3 acres for WRs 22-7088 & 22-137486, during any irrigation season.
C11, E55, K09,E51, K02, C18

42-1426 enlargement, waiving mandatory permit requirement, as long as no increase in the rate of diversion
of the original WR; combined rate shall not exceed the rate of diversion authorized for the original WR.

Also, the enlargement does not injure WRs existing on the date of the enlargement of use.

Priority Date same as 22-2236 License 1/25/1965; this property was farmed since initial system was installed
(not filed on in original claim due to being leased)

SCANNED
NOV 1 4 2007
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H ean\:S Y-lk - 2007
RECE W
JUL 25 207

DEPARTMENT OF
VATERRESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase 21/_ 137 4 O

In Re SRBA )
) (Insert water right number)
)
Case 39576 ) STANDARD FORM 4
)
} MOTION TO FILE:
) IXI LATE NOTICE OF CLAIM
) [ ] AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in a
reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By tiling a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

i 2 6



[:I I have read SRBA Adniinistrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My name is __B & B Farms

My address is __¢/o Byron Jensen. 5975 W 3800 S, Rexburg, ID 83440

My phone number is: Work Home (208)356-3521

[ am an attorney representing B & B Farms

My name is __Scott Campbell with Moffatt Thomas

My address is PO Box 829, Boise, [D 83701-0829

My phone number is _(208)345-2000

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

X I did not filc a Noticc of Claim to the usc of watcr in the SRBA because: B & B Farms

did not have an interest in the property during the SRBA claims taking period.

[J 1 filed a Notice of Claim and elected to defer judicial proceedings on my domestic or
stock watering use. [ desire to reinstate my Notice of Claim for domestic or stock
watering use.

] [ am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

I have attached:

X A fully completed Notice of Claim (available from IDWR).

[ ] A claim filing fee for a domestic and stock watering use. IDWR may charge this fee



pursuant to 1.C. § 42-1414. To determine this amount, contact IDWR at (800) 451-
4129. I have enclosed a check payable to: State of Idaho Department of Water
Resources in the amount of §

A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. 'I'o determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $200 (8100 filing fee + $100 late
claim fee, acre fee paid under claim 22-2236A).

Follow these instructions regarding the hearing on this motion.
l. Contact the Clerk of the SRBA Court (208-736-3011) (0 request a hearing dale and time.
2. Fill in the following information:

This motion will be heard on October 16, 2007

- (h'{sen Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding
Judge or Special Master or may be granted by leave of the court or by written consent of
the parties and the Idaho Department of Water Resources. Leave to amend a claim shall
be freely given when justice so requires.

[_] 1 must amend my Notice of Claim o the use of water in the SRBA because:

[[]  Iam providing legal and factual documentation to support my amended Notice of
Claim. You must deseribe these documents and attach a readable copy.

I have attached:

[] An amended Notice of Claim (available from IDWR).

[} Payment of the following additional fees required by IDWR:
q



VERIFICATION (Must be completed)

State of Tdalo

County of  TBonnmelle

By C. Dewmsen , being first duly sworn, upon oath, deposes and says:

(Insert name of person filing form)

That [ am the party/claimant filing this motion for late or amended claim (as
listed on Page 2) as defined by 1.C. §§ 42-1401A(1) and (7) or that I am the attorney for
the party/claimant filing this motion for late or amended claim and that 1 have rcad this
motion, know its contents, and believe that the statements are true to the best of my
knowledge.

Attorney signing in reprcscnl%ivc capacity

Subscribed and sworn to before me on \)\:L, 70, 2oa]
Insert Date)

Notary Public for __ State of Tdako
Residing at: __Bonmeunre CL.MLJ Tdano

My Commission expires: __‘|ze |10

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA
Court. FAX filings will not be accepted by the SRBA Clerk of the Court. You must
also send a copy to alli the parties listed below in the Certificate of Mailing.



CERTIFICATE OF MAILING

I certify that on Tv!&/\.l A "f , 2007, I mailed the original and copies of this
form, including all Allachmenls(ﬁo the lollowmg persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, 1D 83720-0098

Chicf, Natural Resources Division
Office of the Attorney General
State of [daho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, 1D 83724

3. If you are [iling an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that subcase.

A (O N

Slgnaturu of person or attomey nmill}@the form




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Numbexr 2,2-—" }?)7 4(4

Date Received:

Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
B & B Farms Phone: (208)356-3521
¢/o Byron Jensen

5975 W 3800 8
Rexburg, ID 83440

2. Date of Prioricty: 01/25/1965

3. Source: Ground Water Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
6N 40K 32 SE NW SwW

5. Description of diverting works: Well, Pump

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 04/01 10/31 0.80 140.0

7. Total Quantity Appropriated is:
0.80 CFS

8. Total consumptive use:

9. Non-irrigation uses:

07/18/2007



10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres
6N 40E 32 SW SE IRRIGATION 40

Total Acres 40

11. Place of use in counties: Madison

12, Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks: B & B Farms have an option to buy the above listed acres, The
property has been farmed since the system was initially developed for right 22-2236.
Acres were nof licensed because they were not included on the original application.
The well also supplies irrigation water to portions of rights 22-2236 and 22-7088.
This right, when combined with right 22-2236, shall not exceed the recommended
diversion rate for B & B Farm’s portion of that right.

15. Basis of Claim: Beneficial

Water Right Number:

07/18/2007



16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do _____ do not wish to receive and pay a small

annual fee for monthly copies of the docket sheet.

Number of attachments: |

For Organizations:

I do solemnly swear or affirm that I am C%uufa\ F%x¥ru~ of
Title
%4'8 ng\s , that I have signed the foregoing
Organization
document in the gpace below as (gtwunnl {%bwhd/’ of
Title
(‘34’@ Farms and that the statements contaimed in the

Organization
foregoing document are true and correct.
Signature of Autho

G;maraliamlvmr'

Title and Organization

7-20-071

Date

ized Agent G Cevgen

State of Idaho }

County of Bounwitte_ )

Subscribed and sworn (or affirmed) before me this

of MT_C_‘M?_ 2007 \@

Notary Public

Residing at Bouneatte. @mdy . Tdako
s

My commission Expires i | 2o |zoi0
] [}

07/18/2007
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FARM LEASE

. This agreement, Made and entered Into this _"2_ day of November, 1867, by and
between Stephen Blalr Cook and Nancy Cook, husbend and wife, of 2914 Wiast Hwy 23,
Rexburg, ldaho, 83440, hareinatter called “Landlord," and Byron G. Jensen and Bradley B,

y
Jensen, doing business of 8 & B Farms, of 8875 West 3800 South, Rexburg, Idaho, 83440,
hereinaftar called "Tanant,"

1. Property Leased

Landlord does hereby Jeass to Tenant and Tenant heraby laases from Landlord, for
famning, the following described reaf estate located In Madison County, Stats of ldaho,
contalning 198 farmable acres, maors or legs, to-wit: :

Steve & Naricy Cook;
Parcel#t

Twp. 8 N, Rge. 40 E., Boisa Mer., Madison County, Idaho:
Sec, 31; Part of SE1M NE1M and part of NE1\ 9E1\4, describeg
as follows:
Commencing at & point 790 feet North of the Southeast
comer of NE1\4 SE1\M , and funning thence North 28 dagrees
Waest 800 feet; thencs North 8 degrees East, 212 fost;
thence North 29 degrees 20 minutes East 451 fast; thence
South 1128,17 fset, more or lass, to the point of beginning.
Sec, 32: W1\2 NW1w » SE1TW NW1M , NW1V SW1\g | saving and
expecting therafrom: o,
Commencing at the Southwest comer of NW1\W4 SW1M , and
funning thence Narth 700 fest: thence East 50 feet; thence
South 33 degrees East 434,51 fact; thence West 504,56 feet,
more or less, to the paint of beginning.
(158 acres) :

Thomas Family Trust:
Mahd. ldahc
Parcal #2

Twp. 8 N., Rge. 40 &, Bolse Mer,, Madisan County, Idaho:
Sec. 32 SW1 SE1\¢ (40 aores)

Together with all watar nghts, Improvements and appurtenancss, including
Imigation well, pump, mainilnes, and lateral Imgation lines,
2, Tarms of Lease ' ‘ .
This lease shall run for a tam of ten ysars, commeneing January 1, 1998 and continuing
1o December 31, 2008. - . O
3, Cash Rental

Parcal 1 & 2 - Tenant shall pay Landlord-as cash rent for the Lezse, tha gum of
. f year, payabls n or befora each January 1; —on each
reh 1; :

N each June 18,
Parcal 1 at QEEEERCer acre,

Parcol 2 at SgEERper acre.




e 6

4. Farming Expenses and Practices

Tenant at his own expenss shall furnish all machinery and equipment; pay all pumping
POWSH, provide all work and labor; supply ail supplles, seed, sprays, chemicals, and meaterisls;
and expend all monies necassary to.prepare the aoil and plant, grow, harvest, dellvar, stors, and
market all crops. ; '

Crop rotation, Irigation, fertilization, weed control, soll conservation and cther farming
practices shall be done timely and In ccordance with the best farming practices of the locality,

S, Maintenancs of Imigation System

Tenant shall properly cara for and provide ardinary service to the pump and ma{nnﬁss:
Landlord shall pay for any neceasary repalrs 1o or repfacsmen of pump and mainlines. Tenant

shall malmain and keep in gaod order, condition, &nd repalr, at the expensa of Tenant, the lateral
Irrigation (ines and sprinkler heads, , :

8. Taxes
Landlord ghall pay all real property taxeg assesseqd gagainst the loaged property.

7. Remedies for defauit of Tenart ,

A. In the event Tenant shall fail to comply with any of the covenants, Brms, or conditions
of this lease (which fallure is not corracted by Tenant within 15 days notlce In writing by Landlord
t0 Tenant, parsonally delivered or mailed certifled mall, retum racalpt requested) or shall
abandon or vacate the premises, Tenant shall not have the right to continue to occupy the farm
the premises, and the Landlord have the right to re-enter and repossess the premises: any.
payment made by Tenant and Tenant's Intsrest In any crops growing shall be forfalted tg

-répay the cast to Landiord with Interest aten pércant per annum until repaid.
C. Tenant shall pay all casts, expenses, and reasonable attomeys' fees incumed by
. Landiord In erforcing the covenants of this lease or collecting damagss for the braach thereof,
with or without sult, In trial or appellats courts,
O. In addition to the ramedies hersin racited, Landlord shall 8lso have such other
remedies as ars afforded in law or equity In event of any breach by Tenant. :

8. Remedies for default of Landlord - '

\-a\. In the event of any defautt by Landlord hereunder (not corrected by Landlord within 15
days notice in writing by Tenant to Landlord, parsonally dalivered or mailed certified mail, returm..
recalpt requested) Tenant at his option may remedy such breach and the costs thersof may be
deducted by Tenant, from unpald rental ewing hereunder. P

8. Landlond siiall pay all costs, expensas and reasonabie attorneys' feas Incunred by

Tenant In enforcing the covanants of this laage or collecting damages for the breach thereof,
with or without suR, in tdal or appellate courts, 5

2, Miscsllanegus

A. This lease cannot be assigned by Tenant, nor the Premisas or any part thereof sub-
let, without the written consent of Landiorg,

8. All the provislons of this lease shall be binding upon the successars, heirs,
administrators and assigns of the parties thereof, - it g

C. Landlord shall have the right to enter upon the premises at any reasanable tima to
inspect and examine any and all parts theraof,

D. Upon termination of the leasa, Tenant shall surrender possession of the laasad
Pramises, with all leased property, In good condition and repalr, ordinary waar and tear expacted.

E. The tarms "Landlord” and "Tenant’ shall be construed es used harsln, 10 Include
feminine. :



p 043

10, Preemptive Right to Purchase

Landlord shall not sell, nor contract to gell, the property, nor any part thereof, during the
term of this leasa, or any renewal thereof, or within nine months after the termination of tha [oase
or renewal thereof, without granting Tenant the first right to purchase, upon the followlng terms
and conditions: - )

& Tenant shall have the right to purchase the property at the termination of the lnage, °
For a prica (monies) set by two Independent appraisals of the farm to get a “fair markst valug” or
at a prics agreed upon by tha Landlord and Tenant: Purchase shall be on a twenty year contract,

b. Tenant shall also have the right to purchase Lifs Insurance on the Landiord, at 8 valus
sufficient to pay the-total purchase price.

¢. Both partles mutually agres to exscute all documents and taka all steps to effectuats
the purchase by Tenant from Landiord upon terms and condftions of this contract.

d, Any sale of the property during the tsrm of this Ieasa, or any renewal hereaf, shall be
subject to all terms and provisions of this legss.

8, Present ownership of the propsrty I3 as follows:
(1) Thomas Family Trust, of Malad |daho, owns the 40 acres designated abova.

(2) Steven & Nancy Cook of Rexblirg Idaho, owns-the balancs of tha. property. :
Landlord has the right to lease all property In the lease, and will use their best sfforts to
obtaln written consent of the other owner to the praemption rght granted to Tﬂt herain,

IN WITNESS WHEREOF, The parties have exacuted this leass this day of
November, 1987,

"LANDLORD”

©

Blalr Cook

Nancy CO&

"TENANT"
?ﬁ G. Jans.eE §
érﬂdjay B. %ﬁmm ' %l
State of Idahe
" County of Madlson

Onthis___ day of November, 1897, before me, the undersigned, a Notary Pubilic In
and for sald State, personally appeared Stsphen Blsir Cook and Nanoy Cook, known to me 1o be
the parsons whose names are subsorined to the within Instrument and acknowiedged to me that
they executed the same, " :

IN WITNEES WHEREOF, | have hereunto sat my hand and affixed my official saal the
Gay and year in thig certificate first above written,
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State of Idailo
DEPARTMENT OF WATER RESOURCES

322 East Front Street * P.O. Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 » Web Site: www.idwr.idaho.gov
C. L. “BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
October 29, 2007 e S

SCOTT C CAMPBELL

MOFFATT THOMAS BARRETT ROCK & FIELDS CHTD
101 S CAPITOL BLVD

BOISE ID 83702

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right #22-13746
Your Client: B & B Farms

Dear Mr. Campbell:

The Notice of Claim to a Water Right you filed for your client referenced
above was received from the SRBA Court recently. | have enclosed receipt
#C085168 for the fees you paid.

Please contact me at 208/287-4916 if you have any questions.

Craig L. Saxton
Water Rights Supervisor
Adjudication Bureau
CLS:ss:region
Enclosure:
Receipt Referenced Above

SCANNED
0CT 7.9 2007



Adjudication Recommendation

22-13746
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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. _ 22-7088 Priority March 4, 1974  Amount 2.35 cfs
THIS IS TO CERTIFY, that ATRCO FARMS, INC.

of __Rexburg, Idaho ___, has complied with the terms and conditions of Permit

No. __22~-7088 issued pursuant to Application for Permit dated _March 4, 1974

and has submitted proof to the Department of Water Resources on Febyruary 22, 1977 .

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 2.35 cfs of water from __a groundwater source

]

tributary to , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use ~ Périd Rate of Diversion Annual Volume
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Total number of acres irrigated 509 _

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idsho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, as provided by the laws of Idaho.
Witness the seal and signature of the Director, affixed at Boise, Idaho, this g?zé day of
June ,19 79

Deputy Director




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 3957¢
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

7.

8.

9.

Ident. Number OB -0 7
Date Received: }ﬁl -/ ?)7%1,&
Receipt No:
Received By: é?d?f/é' 5
NO'T'XCE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
Name of Claimant (g)
B & B Farmsg Phone: (208)356~3521
c/c Byron Jensen

5975 W 3800 8
Rexburg, ID 83440

Late of Priority: 01/25/1985

Source: Ground Water Trib. to:

Point of biversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

6N 40E 32 SE NW oW
Description of diverting works: Well, Pump
Water is used for the following purposes:

Purpose From To C.F.8. {ory A.F.2
IRRIGATION 04/01 L0/3L 0,80 140.0

Total Quantity Appropriated is:
0.80 Cr8

Total consumptive use:
Non-irrigation uses;:

Q7/18/2007 1
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10. Place of uge:

Township Range Jection 1/4 of 1/4 Lot Uae Acres
6N 40E 32 SwW 5B TREIGATION 40
Total Acres 40

11. Flace of use in counties: Madlson
12. Do you own the property listed above ag place of use? VYes

13. Other Water Rights Used:

14. Remarks: B & B Farms have an option to buy the above listed acres. The
property has been farmed since the system was initially developed for right 22-2236.
Aeres were not licensed because they were not included on the original application.
The well also supplies irrigation water to portions of rights 22-2236 and 22-7088.
This right, when combined with right 22-2236, shall not exceed the recommended
diversion rate for B & B Farm’s portion of that right.

15, Basis of Claim: Beneficial

Water Right Number:

07/18/2007
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156. Signature(s)

(a.} By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do __ do not wish to receive and pay a small
annual fee for monthly copies of the docket sheet.

Number of attachments: |

For Organizations:

I do solemnly swear or affirm that I am CAMufal Fadhnr ot
Title
B+B TFavms , that I have signed the foregoing
Organization
document in the epace below as chinh\ c&~4vuf' of
Title
(‘34'@ Farms and that the statements contaimed in the

Organization
foregoing document are true and correct.
Signature of Autho

<;;51IGIS;LVLVI/’

Title and Organization

7-20-071

Date

ized Agent e &».so—\

State of Idaho )

County of Bownwitte_ )

Subscribed and sworn (or affirmed) before me this
of M;o_ﬁdu_'} 2007 '\@

Notary Pubklic

Residing at Bonhv!.*&ﬂ-llf. G:NM*-'. A Jdaus
'

My commission Expires t | 20 Jroio
i | L]

07/18/2007

SCANNED
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FARM LEASE

. This agreement, Made and entered Into this _'2_ day of November, 1697, b;;f- and
between Stephen Blair Cook and Nancy Cook, husband and wife, of 2914 Wast Hwy 33,
Rexburg, ldaho, 83440, hereinafter calied “Landlord," and Byron G, Jensen and Bradley B,

Jensen, doing business of B & B Farmes, of 3875 West 3800 South, Rexburg, Idaho, 83440,
hereinafler called "Tanant,"

1, Property Leased -
Landlord does hereby lease to Tenant and Tenant heraby Jeases from Landlord, for

faming, the following described rag estate located In Madison County, Stats of Idaho,
containing 198 farmable acras, mors or legs, to-wit: .

Steve & Narncy Coak;
Percal#l

Twp. 6 N, Rge. 40 E., Boisa Mer., Madlson County, [daho:
Sec. 31; Part of SE1M NE1W and part of NE1W SE1\, described
as follows:
Commencing at & point 790 faet North of the Southeast
camer of NE1\4 SE1M , and running thence Narth 28 dagrees
West 800 fest; thence North 8 degrees East, 212 feet;
thence North 29 degrees 20 minutes East 481 feet; thence
Sauth 1128,17 feet, more or less, to the point of beginning.
Sec, 32: W1\2 NW1w , SETW NW1W , NW1M SW1\ |, saving and
expecting thersfrormn: .
Commencing at the Southwast comer of NW1\4 SW1M , and
running thence Narth 700 feet; thancs East 50 feet; thenca
South 33 degrees East 834,51 faet: therice West 504.56 feet,
more or less, to the paint of beginning.
(158 acres)

Thamas Famiiy Trust:
Malad, ldaha
Parcel #2

Twp. 6 N, Rge. 40 ., Bolse Mer,, Madlsbn County, Idahe:
Sec. 32 SW1 SE1\ (44 acras)

Together with all watar rights, Improvements and appurtenancss, including
migetion well, pump, mainlines, and Iateral Imgation lines. ‘

2, Terms of Lease '

This lease shall run for a tarm of ten yBars, commencing Jenuary 1, 1898 and continuing
‘o December 31, 2008, - : o -

3. Cash Rental

Parcal 1 & 2 - Tenant shall pay Landiord-as cash rent for the Lasse, tha gum of

f year, payabla n or before each January 1, G o cach
N each Juns 13, E

Parcal at Qoo acre,
Parcel 2 at SgENERper acre.

reh 1

~ SCANNED
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4. Farming Expenses and Practices

Tenent at his own expense shall furnish all machinery and equipment; pay all pumping
power; provide all work and labor; supply all supplies, ssed, sprays, chemicals, and materisla:
and expend all monies necassary to. prepare the soil and plant, grow, harvest, dellvar, store, and
market all crops. '

Crop rotation, Irrigation, fertilization, weed control, sall conservation ang other farming
practicas shall be done timely and In accordanes with the best farming practices of the locallty,

5. Malntenanca of migation System

Tenant shall properly cara for and provide ardinary service 0 the pump and mainiines;
Landlord shall pay for any necessary repairs 1o or reptacemen of pump and mainlines. Tenant

shall malntain and keep in gaod order, condition, and repalr, at the expensa of Tenant, the lateral
Irrigation lines and sprinkler heads, _ ;

8, Taxes
Landlord ghall pay ell real property taxes assessaq ggainst tha leaged property.

7. Remedies for default of Yenart - ,
A. In the event Tenant shall fall to comply with any of the covenants, tarms, or conditions
of this lease (which fallure Is not corrected by Tenant within 15 days notloe In writing by Landlord
te Tenant, parsonally delivered or mailed certifled mall, retum recalpt requested) or shall
abandon or vacate the pramises, Tenant shall not have the fight to continue to occupy the famm
the premises, and the Landlord have the right to re-snter and ropessass the premises; any.
payment made by Tenant and Tenant's Intsrest In any crops growing shall be farfalted ta
Landlord as reasonable llquidated damages.
B. In the evert of default of Tenant, Landiard my elect, in lisu of or prier o tarmination
for default, to remedy the default for Tenant and In.case Tenant shall forthwith upon demand
‘repay the cast to Landlord with Interest a ten pércent par annum until repaid,
C. Tenant shall pay all costs, expenses, and regsonable attomeys' fees incurred by
. Landiord In enforting the covenants of this lease or collecting damagaes for the breach thersof,

with or without sult, In trdal or appellata courts,

0. In addition to the rermedies hersin racited, Landlord shall aiso have such other
remedles as are afforded in law or equity In event of any breach by Tenant.

8. Remedies for default of Landlard =
"\ In the event of any default by L Anlord hereunder (not comected by Landlord within 15
days notice in writing by Tenant to Landlord, personally delivered or malled certified mail, return.
recalpt requested) Tenant at his option may remedy such breach and the costs thereof may be
deductad by Tenant, from unpald rental owing hersunder. .
8. Landlord stiall pay all costs, expensas and reasonable attorneys' fees Incurmed by

Tenant In enfarcing the covenants of this [ease or collecting damages for the breach thereof,
with or without sull, in trial or appellate courts. g

3, Miscallanaous

A. This [ease cannot be assigned by Tenant, nor the Premisas or any part thereof sub-
let, without the written consent of Landlond.

8. All the provislans of this lease shall be binding upen the successars, heirs,
administrators and assigns of the parties thereof, . ' -

C. Landlord shall have the right to entar upon the premises at any hasanab]e time to
Inspect and examine any and all parts theraof,

0. Upon termination of the leass, Tanant shall surrendar pessession of the laasad
pramises, with all leased property, In goed condition and repalr, ordinary wear and tear expected.

E. The tarms "Landlond” and "Tenant’ shall be construed as used hareln, to Include
famining. .

SCANNED
OCT 7 4 2007
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10, Praemptive Right to Purchase

Landlord shall not seil, nor contract o gell, the property, nor any part thereof, during the
term of this leass, or any renewal thereof, or within nine manths after the termination of the logss
or renewal thereaf, without granting Tenant the first right to purchase, upon the following terms
and conditions: :

2. Tenant shall have the right to purchase the prapérty at the termination of the lease, °
Faor a prica (monies) set by two independent appraisals of the ram to get a "fair market valua” or
at a price agreed upon by the Landlord and Tenant, Purchase shall ba on a twenty year contract,

b. Tanant shall aiso have the right to purchase Life Insurance on the Landlord, at a valus
sufficlent to pay the total purchasa prics,

¢. Both parties mutually agres to executa alf documents and take all steps to effectuats
the purchase by Tenant from Landlerd upan terms and conditions of this contract,

d, Any sale of the property during the 1arm of ths lease, or any renewal hareaf, shall be
subject to all terms and provisions of this leage.

e, Present ownership of the proparty Is as follows:
(1) Thomas Family Trust, of Malad daho, cwne the 40 acres designated above.

(2) Steven & Nancy Cook. of Rexbiirg Idahe, owns:the bajanca of the. property. :
Landlord has the right to lease all property In the leass, and will uss thelr best sfforts to
obtaln writtsn consant of the other owner to the preemption rght granted to Tﬂt herain,

IN WITNESS WHEREOF, The parties have executed this lease this day of
Novembsr, 1987.

"LANDLORD"

™

Blalr Coak
Nancy Gok

"TENANT"

Eﬁ G. Janma §
émdley B. %ﬁsan ' %I
State of Idaho
County of Madlson

On this __ day of November, 1967, before me, the undersianed, & Notary Puiic In
and for sald State, personally appearad Stsphen Blair Cook and Nancy Cook, known to me to bs

the parsons whose names are subscrined o the within Instrumant and acknowledged to me that
they executed the same. " :

IN WITNESS WHEREOR, | have hareunto sat my hand and affixed my official ssal the
Gay and year In this cartificate first abovs written,

SCANNED
OCT 2 4 2007
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Notary Public of Ideho.
Reslding at Rexburg, idsho,
. My Commission Expires; ____

State of ldaho

County of Madisaqﬁ ' .
On this 7 day of November, 1987, before me, the undersigned, @ Notary Public in

and for said State, personally appearsd Byron G. Jensen and Bradley B. Jensen, known to me to

be the parsons whese names ara subscribed to the within Instrumant and acknowledges to me
that they exacuted the same, '

IN WITNESS WHEREOF, | hava hersunto sst my hand and affixed my officlal sagl the
day and year In this cartificate first above written.

N%w PubIIEo of IcanuK. ’

Reslding at Rexburg, ldaho,
My Cammission Explres: 7/3/2~a3

SCANNED
OCT 2 4 2087



DISTRICT COURT-SRBA

H CEIVEDN Fifth Judicial District
« of &4 B County of Twin Falls - State of Idaho

DEPARTIMENT OF 0CT 13 2007
WATERRESOURCES /
By /
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL D|STRICT OE THE _/])] ~ Cer
STATE OF IDAHO, IN AND FOR THE COUNTY OF FWN-FABES—/ L /Ocoi Ger

Vi

In Re SRBA Subcase: 22-13746

ORDER GRANTING MOTION TO FILE
LATE NOTICE OF CLAIM

Case No. 39576

On July 25, 2007, B & B Farms, by and through counsel, Scott Campbell, filed a Motion
to File Late Notice of Claim for the above-captioned water right. Hearing was held on the
Motion on October 16, 2007. This Motion complied with all procedural requirements under
SRBA Administrative Order 1, and no objections were made to this late Notice of Claim.

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claim for the
above-captioned water right is granted.

The original Notice of Claim, as well as any attached filing fees, and a copy of this Order
will be forwarded to the Idaho Department of Water Resources for further action. Following
investigation by the Idaho Department of Water Resources, recommendation for the claim will
be reported in the next Late Claims Director’s Report which is issued on an annual basis. This
modifies the provisions of SRBA Administrative Order 1 4d(2)(h).

IT IS SO ORDERED.

Dated October 19, 2007.

L

JOHYM. MELANSON |
Presiding Judge
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM SCANNED

OCT 2 4 2007
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE LATE NOTICE OF CLAIM was mailed on October 13,
2007, with sufficient first-class postage to the following:

B & B FARMS
Represented by:
SCOTT L CAMPBELL
101 S CAPITOL BLVD 10TH FLOOR
PO BOX 829
BOISE, ID 83701-0829
Phone: 208-345-2000

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

ORDER

Page 1 10/19/07 FILE COPY FOR 00577
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