
03/02/20Lt
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE

POTNT OF
DIVERSION:

PURPOSE AND
PERTOD OF USE

PLACE OF USE:

1.000 cFs +:+eres

The rights listed below are limited to a total combined diversion rale of 2.20cfs. Combined Right Nos.: 22-22968, 22-2296D, and 22_135LL.

22-135LI

TETON RAINBOW RANCHES TNC
C/O .JERRY KUNZ
6677 S 4500 w
VICTOR ID 83455

PARADISE CREEK

06 / 0]-/ 1,904

T04N R45E S30 NENE Within TETON County

PURPOSE OF USE

IRRIGATION

TRIBUTARY: TETON RIVER

The rights listed below are limited to the irrigation of a combined gota1 of J-10acres in a single irrigation season. combined Rlght Nos.: 22-2296r.,
22-2296D, and 22-1351-1.

OTHER PROVTSIONS NECESSARY FOR DEFTNITION OR ADMINISTRATTON OF THIS WATER RIGHT:

This partial decree is subjecE to such general provisions necessary forthe definition of the rights or for rhe efficie-nt administration of the waterrights as may be ultimately.delermined by the court at r poi.tti in time nolater than the enLry of a final unified decree. Section Zz-u,tz(6), Idaho
Code.

EXPLANATORY MATERIAI:: BASIS OF Cl,ArM - Decreed
This right is a split from former riginL 22_5g7.

Right includes accomplished change in place of use pursuant t.o Section42-L425, fdaho Code.

IRRIGATION in TETON CounLv

TO4N R45E S3O SWNE 35.00

72 ACRES TOTAL

PERTOD OF USE

04/15 r0/31

TO4N R45E S3O

OUANTTTY

1.000 cFs

*'-l*.<,o"**;.9

NWSE 37.00

Standard Form 5 22-135L1.
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IN THE DISTRICT g_OURT OF THE FIFTH JUDICIAL DISTRICT OF THESTATE OF IDAHO, IN ANTD;IiN tHg Cb-UNiY OF TWIN FALLS
In Re SRBA

Case No. 39576

txl Address change

tl Substitution of parry

il I.C. $ 42-2Lztransfer

affected, if an AS

Water Rights: 22-I3S\I

NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

)
)

IDWR has completed the fotowing Administrative proceeding:

U

tl

u

Point ofdiversion p place ofuse

period of use nature of use

s)
on the attached

S of

split of water right I change in ownership
IDWR certifies that it has completed its investigation into the changes to the elements ofthe water rights listed above as set forth in the attache d, Amencrecr Director,s Reportsfor said water

"tJj". 

No other changes have been made to the elements of these water rights except as ser forth

IDWR has served copies of the Noilce of
Amendecl Director's Report( s )on the claimant(s),

C ompletecl Aclministrativ e p roceecling and

DATED 7-go

in the sub cases

VE

SCANNED

JrjN 0 5 200s
page 1

614/200e
NOTICE OF COMPTETED A-DMINISTRATIVE PROCEEDING

22_1,3517



CERTIFICATE OF MAILING

I certify that on ,AOm,I mailed the original and copies of this
form to the following persons, postage prepaid
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
POBox27O7
Twin Falls tD 83303-2707

by regular mail and addressed as follows:

2. One copy to:
claimant/Seller for substitution of Party or attorney of record:
Teton Rainbow Ranches lnc
ClO Larry Kunz
72r S 450 W
Victor ID 83455

3. One copy to:
claimant/Purchaser for Substitution of party, or attorney of record
Teton Rainbow Ranches Inc
C/O Jery Kunz
665 S 450 W
Victor ID 83455

4. One copy to:
Each party in the subcase, or attorney of record
Teton Rainbow Ranches Inc Craig Kunz
Represented by: 480 W 575 S
Thomas J Budge Vicror ID 83455
201E Center St
PO Box 1391
Pocatello D 83204-1391

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 837i l-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise D 83124

ED

61412009
NOTICE OF COMPLETED

of

'Lt!
the fonn

uF"sp,5 2009



06/4/2009

IDAHO DEPARTMENT OF WATER RESOURCES

CLAIMS / RIGHTS NOT RECOMMENDED

W.R. NUMBER NAME AND ADDRESS

22-135'J-r

CLAIM DISPOSTTION REASON

DisaLlowed Change in use,' insufficient
evidence of date of change.

TETON RAINBOW RANCHES
INC
C/O .]ERRY I(UNZ
665 S 450 W

VICTOR ]D 83455

SCANIfED

JIIN O 5 ZOOS



State of ldaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A.Idaho Falls, Idaho 93402_l7lg
Phone: (208) 525-7161 . Fax: (208) s25-7177. web Site: www.idwr.idaho. gov

EASTERN REGION C. L. "BUTCH'IOTTER
Governor

DAVTD R. TUTHILL, JR.
Director

June 2,2009

TETON RAINBOV/ RANCH INC
C/O LARRY KLNZ
721 S 4s0 w
VICTOR ID 83455

RE: Notice of Change of Water Right Ownership (NCO) for 22-13 51 I and Notice
of Completed Administrative proceeding (NCAP)

Dear Sir/Madam:

The Idaho Department of Water Resources (IDWR) acknowledges receipt of an
ryCO changing the right holder for the above referenced water ri!nt1s;. Based on
this NCo, IDWR water right records for the Snake River gaiin Adjudication
(SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy of the
updated water right record(s) to each party listed on the enclosed NCAP. The intent
of this mailing is to ensure each party has a current record of water right(s) as
recorded in the SRBA.

Please feel free to contact me if you have any questions concerning this matter.

Respectfully,

Bobby I(ern
Office Specialist II

Enclosure

cc Duane & Jean Kunz Family Trust

|;*ljl\fli{[{il:llr

.JUN t' l', f-fifii*



IN THE DISTRICT COURT OF'THE FIF'TH JUDICIAL DISTRICT OF,THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) water Right s: ZZ-I35tl

Case No. 39576 NOTICE OF'COMPLETED
ADMINISTRATIVE
PROCEEDING

ID\tr/R has completed the follo'wing Administraiive proceeding:

il Address change

txl substitution of Parry KIrNZ-TETON RAINBOW RANCH

tl I.C. $ 42-222transfer

tl point of diversion I place ofuse

l] period of use I nature ofuse

ll split of water right ll change in ownership

IDWR certifies that rt has compieted its investigation into the changes to the elements of the
water rights listed above as set forth in the attache d Amended Directar,s Reports for said water
rights' No other changes have been made to the elements ofthese water rights except as set fbrth
above

IDWR has served copies of the Notice of Comp and

Amended Director's on the claimant(s),

affected, if AS ed on the attached

DATED

iiOANgNffig"j

.lUN l.' 5 ffii,r:

)
)

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
22-13511.06/0a200e

a-c-ae

Pase'l



I

I certift that on
form to the following
1. Original to:

OF'MAILING
2009,I mailed the original and copies ofthis
regular mail and addressed as follows:

CERTIF'ICATE

postage prepaid by

Clerk ofthe District Court
Snake River Basin Adjudication
POBox2707
Twin Falls ID 83303-2707

2. One copy to
claimant/Seller for Substitution of party or attorney ofrecord:
Duane & Jean Kurv FamilyTrust
C/O CratgKunz
480 W s75 S

Victor ID 83455

3. One copy to:
claimarfilPurchaser for substitution of party, or attorney of record:
Teton Rainbow Ranch, Inc.
CIO Laurry Kunz
721 S 4s0 w
Victor ID 83455

4. One copy to:
Eachparly in the subcase, or attorney ofrecord
Crug Kunz
480 W 575 S

Victor ID 83455

5. One copy each to:
Chief Natural Resources DMsion
Office ofthe Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Forr Street MSC 033
tsoise ID 83724

Signature ofpel'son of

SCANNED

JUN tl 5 ertru

rnailing the fonn

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
22_735.1.,.

a6/02/2009
Page2



06/2/20oe
IDAHO DEPARTMENT OF WATER RESOURCES

CLAIMS / RIGHTS NOT RECOMMENDED

W.R. NUMBER NAME AND ADDRESS

22-L3511

CLAIM DTSPOSITTON REASON

Disallowed Change in use;. insufficient
evidence of date of change.

$rls,r\Jruffitr

JUfr {J 5 rnr;s

TETON RAINBOW RANCH, INC
C/O LARRY KUNZ
72L S 450 W
vIcToR rD 83455

r



MAI - Id-IUUY WEU UO: OI AM
I

"flltrtMfil})t,

ldaho Department of Water Resources

Regarding Water Right Numbcr ZZ-t3Stl Vl

t 4.1 l,lo, I I U. ,4 y00 I

/Ul-r'D-

1#-{f I
3\l' z'1 L \ c-

r. uu t/uul

h is my intcnt to wfthdraw our claim filed for tlre Duane lfunr family Trust, with rcgards
to the abwe namcd weter rlglrt, and to transfer that rigln to Teton Rainbow Ranch. I
believethatthe Department of Water Regourcs rnade several errors whcn the
ownenship of the pioperty wils tftrnsftmad.

f

Signed

Dated May g 2O0O

Creag Kunz

SEANNFD

JUN tJ I enms

il-;J,*iE/
)- )--,(lfu hA'Ln

#"f c/"

,d;.!,*-r ("*,-.k #
*[df N"

1P-- ai+,rr,-* {

edf"-*{""-.-f*- .-tlo "** l;ffi'^'
I

*fro ,i^,* f{*
,,p"S [r".i. i
\{ -L-
A,a,-* /t*- (<''tt\-\-

A/'U{t

$tc*+r, L

I D 'u{ {2- -a-rLri-a-1. , |fr. $J+1LL

t-\"uu I DA'r'
t'zt"uP"2? Acu*t{, r DwR



State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region, 900 North Skyline Drive, Suite A. Idaho Falls, Idaho 83402-17lB
Phone: (208) 525-1161 . Fax: (20s) szs-7171. web Site: www.idwr.idaho. gov

January 24,2011

Dear Claimant:

As you may recall a settlement conference was recently held in Idaho Falls in hopes that the
disputes regarding the water right claims from Paradise Springs could be resolved. At the
settiement conference the parties in attendance and the Idlho bepartment of Water Resources
reached a tentative agreement. However, final settlement is contingent upon additional action by
the parties. The purpose of this letter is to let you know what further actibn needs to be taken in
order to bring closure to the Paradise Springs subcases in the Snake River Basin Adjudication
("sRBA").

The table below lists the amounts agreed upon during the settlement conference followed by the
tasks that need to be completed before the settlement can be finalized. please find your
subcase(s) below and take the appropriate action. IDWR would be happy tc help you through the
process if you need assistance, as appropriate. Because of the global nutur" of the settlement of
Paradise Springs, SF5 settlement documents wili be prepared once the late claims and amendeci
claims are ready for resolution. In other words, all thi .ubru*"r are tied together and are
anticipated to progress through the sRBA resolution process as a group.

22-587 A. No need to amend the claim. Only needs to sign SF5

22-127I48. Needs to amend claimed flow rate to 0.1i cfs.

C. L. (BUTCH" OTTER
Governor

GARYSPACKMAN
Interim Director

ll{j,i\t'lf,!ffi[]

iAf{ 2 4 ffixt

CIaim
number

Owner Decreed Beneficial Decreed Benef icial-

Acres Use Acres Quantity Use
Quantity)) 587 A KUNZ, LARELL A 25 0.35

)) r271_4 B SUSAN C ALDEEN TRUST 7.8 0.11
22 432L1_ MILLER, DON LE ROY 8.5 3.3 0.L7 0.07
22 I32L2 REID, MICHAEL L 25 9.5 o .52 0. t_9

22 l_35L1_ TETON RAINBOW
RANCHES

72 l-

13586 RTCHARDSON/ ANDREW ,J 23 .5 8.5 o .47 0 .17
22 L3I53 MILLER, CHESTER H;

REX HMILLER
1_6.5 5.5 0.33 0.13

t') 138s4 RICHARDSON FAMILY
PROPERTIES LLC

L7 I4 0 .24 0.38

l_3509 FRED MILLER TRUST 25. s 9.5 0.5L 0.1-9



22-r32rt No need to amend claim. Only needs to sign SF5. It is my understanding that the
objectors to this subcase seek a subordination remark limiting a delivery call cn this right to I .6
acres and .17 cfs. Additionally, needs to set aside 22-11537 , the 1969 beneficial use right, and
sign an SF5 for .07 cfs and 3.3 acres.

22-13212. Needs to move to set aside and amend claim for 0.52 cfs. Eventual recommendation
for -I32I2 will contain a subordination remark limiting a delivery call on this right to 4,5 acres
and 0.16 cfs. Will receive SF5 on22-11639 for 9.6 acres and
0.19 cfs as the beneficial use claim.

22-I35II. No need to amend claim. Only needs to sign SF5

22-13586. Needs to amend claimed flow rate to 0.47 cfs. This right is governed, in part, by the
stipulation filed December 2009. Consistent with that stipulation, the eventual recommendation
for -13586 will contain the following subordination remark: This water right shall not be
permitted to make a delivery call against water right nos. 22-13135,22-13961,22-L3962,22-
13963, 22-13964, 22-22808,22-22968, 22-2296D, and 22-13681, and their progeny. Needs to
file a new beneficial use claim for 8.5 acres and 0.17 cfs.

22-13853. Needs to amend claimed flow rate to 0.33 cfs and file a new beneficial use claim for
6.5 acres and 0.13 cfs.

22-L3854. This right is governed, in part, by the stipulation filed December 2009. Needs to file
a new beneficial use claim for
14 acres and 0.38 cfs.

22-13509. Consistent with the Amended Director's Report filed in July 2010, the eventual
recommendation for -13509 will contain the following subordination remark: This water right
shall not be permitted to make a delivery call against water right nos. 22-I3I35,22-13961,22-
13962,22-13963,22-13964,22-22808,22-22968,22-2296D,and22-13681, andtheirprogeny.
Needs to file a new beneficial use claim for 9.5 acres and 0.19 cfs.

The next status conference on these subcases is set for February 2,2011, at 9:30 a.m., during
which Special Master Bilyeu agreed to hear motions to amend claims. Motions for late claims
need to be heard by Judge Wildman. ff you have questions about any of this, please contact
your attorney, if applicable, or feel free to give me a call. Thanks in advance for your prompt
action.

Adjudication

lir,l7"1p,4p11gg1

.JA,\l ?" ,i ;{il?

Senior Water Right Agent



LAW OFFICES OF

RACINE OLSON NYE BUDGE & BAILEY
CHARTEREDW. MARCUS W. NYE

RANDALL C. BUDGE
JOHN A. BAILEY, JR,
JOHN R. GOODELL
JOHN B. INGELSTROM
DANIEL C. GREEN
BRENT O. ROCHE
KIRK B. HADLEY
FRED J. LE\,VIS
ERIC L. OLSEN
CONFTAD J. AIKEN
RICHARD A. HEARN, M.D.
LANE V. ERICKSON
FREDERICK J, HAHN, III
DAVID E. ALEXANDER
PATRICK N, GEORGE
SCOTT J. SMITH
JOSHUA D. JOHNSON
STEPHEN J. MUHONEN
BRENT L. \/VHITING
JONATHON S. BYINGTON
DAVE BAGLEY
CAROL TIPPI VOLYN
THOMAS J. BUDGE
CANDICE M. MCHUGH
JONATHAN M. VOLYN
MARK A. SHAFFER
JASON E. FLAIG

20I EAST CENTER STREET
POST OFFICE BOX I39I

POCATELLO, TDAHO 83204-t 39t

TELEPHONE (2OA) 232-6t O1
FACStMtLE (2OA) 282-6t 09

BOISE OFFICE
IOI SOUTH CAPITOL

BOULEVARD, SUITE 2OA
EO|SE, TDAHO A37O2

TELEPHONE: (2OA) 395-OO I t
FACSIMILEf (2OAl 433-Ol e7

IDAHO FALLS OFFICE
477 SHOUP AVENUE

sutTE 203
POST OFFTCE BOX 50€9a
TDAHO FALLS, tD 43405

TELEPHONE: (2Oa) 524-€lOl
FACSIMILE: (2OA) 52a-6 I Og

COEUR D'ALENE OFFICE
25O NORTHWEST

BOULEVARDj SUTTE I 06A
coEUR D'ALENE, tD A3at4

TELEPHONE: (2OA) 745-58aa

www,racinelaw.net

sEN oER's E-MAr L ADDRESsT tib@racinelaw.net

Jluly 7,2009

ALL OFFICES TOLL FREE
(e771 232-6tOr

LOUTS F, RACTNE (t9t7-2OO5)
wtLLtaM D. oLsoN, oF couNsEL

Michael Holliday
IDWR/Eastern Region
900 N. Skyline Drive, Suite A
Idaho Falls, Idaho 83402

RECE,VED

JUL a I ecog
o*'nTij,:l#,,?l:1,,ff 

sou'$e$

Re: Larry Kunz - Water Right No. 22-13511

Dear Michael

Please find enclosed copies of Affidavits of Larry Kunz, Gary Zohner an Larell Kunz
attesting to the use of a portion of Water Right No. 22-587 (the "Withrick right") on the NW1/4
SE1/4 and the SWl/4 NE1/4, of Section 30, Township 4 North, Range 45 East.

Special Master Bilyeu set a deadline to file an Amended Director's Report of July 31,2009.
I presume that with the enclosed Affidavits the IDWR will recommend Water Right No. 22-13511
in accordance with the Amended Notice of Claim filed June 2,2009. If you have any questions or
need additional information from me, please let me know at your earliest convenience.

Sincerely,

TJB:rr
Enclosures
cc: Larry Kunz

THOMAS J



Thomas J. Budge (ISB No. 7465)
RACINE, OLSON, NYE, BUDGE

& BAILEY, CHARTERED
P.O. Box 1391

Pocatello, Idaho 83204-139 I
Telephone : (208)232- 6 I 0 1

Facsimile : (208)232-6 I 09

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN F',ALLS

In Re SRBA
AFFIDAVIT OF LARRY KUNZ

Case No. 39576

Subcase: 22-l35ll

STATE OF rDAHO )
:SS

County of )

LARRY KUNZ, being first duly swom, deposes and states as follows:

1. I have lived and farmed all of my life around Paradise Springs in the Teton Valley,

west of the town of Victor, Idaho. I currently reside at72l S. 450 W., Victor, Idaho 83455.

2. All properties referenced herein by section are lochted in Township 4 North, Range

45 East, Boise Meridian, Teton County, Idaho.

3. ln the year 1973 I purchased from Melvin Kunz all of the Northeast Il4 of the

Southeast ll4 and approximately 20 acres in the Southeast ll4 of the Northeast ll4 of Section 30,

depicted on the map attached as Exhibit A. This property was originally part of the Caroline

Withrick homestead and irrigated under Water Right No. 22-587 (the "Withrick Right") decreed in

the Rexburg Decree.

)
)
)
)
)
)

AFFIDAVIT OF LARRY KUNZ - 1



4. Howevet, before I acquired the above-described property from Melvin Kunz, the

portion of the Withrick Right appurlenant thereto had been moved one-quarter section east to

property owned by Duane Kunz. Duane Kunz used the Withrick Right to inigate the Northwest 1/4

of the Southeast ll4 andthe Southwest 1i4 of the Northeast 1/4 of Section 30, depicted on the map

attached as Exhibit B.

5. Thus, when I purchased the above-described property from Melvin Kunz in 1973

(Exhibit A), it no longer had an appurtenant water right. Therefore, I moved water that I owned

under Water Right No. 22-575 (the "Walton Right") from the Northwest Il4 of the Southwest l/4

and the Southwest 1/4 ofthe Northwest l/4 of Secti on29 tothe propertythat I acquired from Melvin

Kunz. I have used the Walton Right to inigate this property ever since.

6. In the year 1989I purchased from Duane Kunz the property depicted on Exhibit B

that he had been inigating under the Withrick Right. I have used the Withrick Right to irrigate this

properly ever since.

7. Thus, the current place of the Withrick Right is shown on Exhibit B and the current

place of use of the Walton Right is shown on Exhibit C.

8. I irigate the aforementioned properties from Paradise Springs using a tractor pump

thatldropintothespringintheNortheastll|oftheNortheastll4ofSection30. Ihavetraditionally

pumped water from Paradise Springs to these properties through a movable pipe that I ran around

the east side of the houses located north of the properties. However, I am currently preparing to

install a culvert under the driveway to these homes in order to allow a more direct conveyance of

water from Paradise Springs to these properties.

AFFIDAVIT OF LARRY KUNZ - 2



,a a

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this ,154 day of June ,2009.

SUBSCRIBED AND swoRN To before me this gs+3 day of June ,2009.

Y

NOTARY
Residing
My Commission

IDAHO,

AFFIDAVIT OF LARRY KUNZ .3
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t Exhibit A

Property Purchased
from Melvin Kunzo4I-}lSElpNE€ul

Page I of I

http ://maps. idwr. idaho. gov/mapoutp utl mapall2 _a027 1289219 I 6882 jpg 8/2612008
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Exhibit B
Current Place of Use of

Water Right 22-587
("Withrick Right")

i
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http : I I maps.idwr. idaho. gov/mapolrtp utl mapall2 _a027 1289219 I 6882 jpg 812612008
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Page 1 of i
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Exhibit C
Current Place of Use

Water Right 22-577
("Walton Right")

http : I I map s. idwr. i d aho. gov/map out put I map all2 _a027 12892 1 9 I 6 8 8 2 j p g 812612008



I

Thomas J. Budge (ISB No. 1465)
RACINE, OLSON, NYE, BUDGE

& BAILEY, CHARTERED
P.O. Box 139i
Pocatelio, Idaho 83204-1391
Telephone : (208)23 2 -61 0 I
Facsimile : (208)23 2 -6 I 09

RECEIVED

JUL 0 I Aocg
Deparlment of Water Resources

hasl*rr: fie3ion

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COT]NTY OF TWIN FALLS

In Re SRBA
AFFIDAVIT OF LARELL KUNZ

Case No. 39576

Subcase: 22-13511

STATE OF IDAHO

County of

LARELL KLINZ, being first duly sworn, deposes and states as follows:

1. I have since (-* l-'77 hved and farmed on the west side of the Teton Valley near

Paradise Springs, and currentlyreside at r/t*1" 5?s;r

2. I am familiar with the property owned by Larry Kunz in the South ll2 of the

Northeast 114 and the North Il2 of the Southeast ll4 of Section 30, Township 4 North, Range 45

East, B.M., Teton County, Idaho, as depicted on the map attached hereto as Exhibit A.

3. I can attest thatLarry Kunz has irrigated the aforementioned property over the years

from Paradise Springs by droppingatrac,tor pump into Paradise Springs.

4. It has been my understanding that LanyKunz inigated the aforementioned property

using Water Right Nos. 22-587 (the "Withrick Righf ) and22-575 (the "Walton Right").

)
)
)
)
)
)

SS

AFFIDAVIT OFLARELLKUNZ - 1



FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED tnu ffiryof June,2oo9

KUNZ

M,SUBSCRIBED AND SWORN TO before me this

N
Residing

ofJune,2009

o,

My Commission Expires:

AFFIDAVIT OF'LARELL KUNZ -2



04N4EElgtfEsltt

Larry Kunz Property
lrrigated Under Withrick

and Walton Water Rights
(22-575,22-587)

Page I of I

l

http : / / maps.idwr. idaho. gov/mapoutp ut/ mapa[2 _a027 l2g92l 9 I 6gs2 jpg 8/26t2008



I

Thomas J. Budge (ISB No. 7465)
RACINE, OLSON, NYE, BUDGE

& BAILEY, CHARTERED
P.O. Box i391
Pocatello, Idaho 83204-1391
Telephone: (208)23 2-61 0 |
Facsimile : (208)23 2-6 I 09

In Re SRBA

Case No. 39576

STATE OF IDAHO
SS

AFFIDAVIT OF GARY ZOHNER

Subcase: 22-13511

IN TIIE DISTRICT COURT OF THE F'IFTH JUDICIAL DISTRICT OF TIIE
STATE OF IDAIIO, IN AND FOR THE COUNTY OF'TWIN FALLS

)
)
)
)
)
)

)

)County of

GARY ZOHNER, being first duly sworn, deposes and states as follows:

1. I have since ,(,1(tx lived and farmed on the west side of the Teton Valley near

Paradise Springs, and currentlyreside at tfl I al /"t'fS* S f/- .-fc#. JC qr)+7$(*=

2. I am familiar with the property owned by Larry Kunz in the South ll2 of the

Northeast ll4 and the North ll2 of the Southeast Il4 of Section 30, Township 4 North, Range 45

East, 8.M., Teton County, Idaho, as'depicted on the map attached hereto as Exhibit A.

3. I can attest thatLarry Kunz has irrigated the aforementioned property over the years

from Paradise Springs by dropping atractor pump into Paradise Springs.

4. It has been my understanding thatLarry Kunz irrigated the aforementioned property

using Water Right Nos. 22-587 (the "Withrick Right") and22-575 (the "Walton Right").

AFFIDAVIT OF GARYZOHNER - 1
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FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this _ day of June,2009.

SUBSCRIBED AND SWORN TO before me this =*"t auy of* ,2009

PUBLIC FOR
Residing at
My Commission Expires :T e4 -'7.b m

DOUGI-AS EI. MARTIN
NotarY Public
State sf trdabc

AFFIDAVIT OF GARY ZOIINER - 2
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Larry Kunz Property
lrrigated Under Withrick

and Walton Water Rights
(22-575,22-587)
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http://maps.idwr.idaho.gov/mapoutputlmapall? _a027 128921 9 I 68 82 jpg 812612008



at)

To Whom lt May Concern: July 27, 2009

I hereby attest that my father, Duane Kunz, and tfarmed and lrrigated the swNE and the NWsw
of Section 3Q Township 4 North, Range 45 Eas! Boise Meridian, Teton County, ldaho, for many
yearc beginning about the year 1970. We irrigated approximately 75 acres under water right 22-
587, commonly known as the Caroline Withrick waterright, which we initially rented from
Melvin Kunz and later purchased in the year 1982. Larry Kunz {Teton Rainbow Ranches, lnc.)
now owns and irigates this propefi under the caroline withrick right.

'n"(*/t-.
(.o+ 1 d<ud z



MAI-I('-IUUV IYtU UO;{'I AM Itiltilul'Dt1{tNn I

ldaho Depaftment of Water Resources

Regarding Water Right Number: 22-135tt Vl

l'4,\ No. lZUUiJU4y0ti//-\ I', UU]/UUZ

'1(4-qfL
7\1', Lq 7- \ c-

It is my intent to withdraw our claim filed for tfie Duane Krnz family Trust, with regards
to the above named water rffi, and to transfer that right to Teton Rainbow Ranch. t
believe that the Department of Water Resources made severat errors when the
ownership of the property was transfered.

SignedG 4 CniE Kunz
\IJ

Dated May 8, 2009 \7-
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rN THE DTSTRICT COURT OF THE FTFTH JUDTCTAL DTSTRICT OF THE STATE OF TDAHO,IN AND FOR ?HE COUNTY OT TWTN FALLS

rN RE THE GENERAL ADJUDTCATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CTVIL CASE NTMBERI 39576

{lnnootluruJ h #* tJStl
fdent. Nurnber:
Date Received:
Receipt No:
Received By:

422-OOsA7
9/1,9/L988

EO02456___7:-

2

3

Date of Priority:
SouTce: PARADISE SPRTNG

4. Point of Diversi-on:

Township Range Sectiono4N 45E 30

Purpose
TRRIGATION

L/4 of L/4 of 1"/4
NE NE

AIIIENDND

L. Name:
Address:

Township Range
04N 45E

NOTICE OI' CIJATM TO A WATER RIGHT
ACQUIRED UNDER STATE IJAW

TETON RATNBOW RANCH INC
c/o LARRY KUNZ
72L S 450 W
VICTOR ID

JUN It 1904

83455

Trib. to: TETON RrVER

AI'IENDED

208-787-2425

County
TETON

(or) A, F.A.

5. Description of divertinqr works:
PUMP IN CREEK CHANNEL TO SPRTNKLNR SYS?EM

6, Water is used for the following purposes:

From
a4/15

To
Lo / 1_5

Lot,

C.F.S
L.500

7. Total Quantity Appropriated is:
1.600 c.F.S. (andlor)

8. Total consumptive use is
9. Non-irrigation uses:

NONE

l-0. Place of Use:

A. F.A.

L52.0 Acre Feet per Annum.

Section
30

L/4 af I/4
SW NE
NW SE

Use
rRR
IRR

Acres
36.0
40. o

Date: 05/ A6/93

!#i#Ft#f ifr-.[dffi[J

Apffi il $ ffi$q

A22-00587 Page l-

Lot



10. Place of Use: Continued

Township Ranqe Section

l.4. Remarks:
FLOW FROM ?HE ORTGTNAL SOURCE (PARADTSE SPRfNGS) rS ALLOWED TOFLOW TO THE TETON RIVER WHERE APPLTCANT TTAS HIS DTVERSTON PUMP.

1-5. Basis of Claim: DECREED

Water Right Number z 22oSB7

Case Number:

Court :

Decree datez LZ/16/l_91_0

Decree plaintiff vs Decree Defendant
76. Signature(s)

(a:) By signing below, .r/we acknowledge that r/we have received, read andunderstand the form entitred rrHow you tiitt recaive notice in the snake RiverBasin Adjudication.* (b.) r/we d; _ ao not wish to receive and paya small annual fee for rnonthly copies of the docket 
"h;;t.

Number of attachments:

Total Acres 76.O

l-l-. Place of use in counties: TETON

3-2- Do you own the property risted above as place of use? yES

13. Other Water Rights Used:

L/4 of L/4 Lot Use

Section Acres

Acres

76.A

Date, i*61#balsdLFu{ffi g}

&pffi $ I $.$$4

422-O0587 Page ')



\LJ 6Z6T JO y{nrvo '.1vct1u3A Ctr3qoSe lvNotlvN
I]3J O' CINV OZ IVAU]INI HNOlNOf,

UJI3lrlo-llY I

rt3l o00t ooog 000s 000? 0@s 00oz 000r 0 000r

000 tz:T

98r
lAS I t/.u ]W I UotCtA

lxvld ATnr JO

0

q

e

q

d zfnl {j z I30
f ":''l i- ]*i ! : :"r r, r.ril I r I

t8,

31IW I

,OI

zt09
lgrH 2wH ,OE,ZI 88,

!..f,

L

-F. ^. ,._ 4-t-*-
lr

-F-

. ,-)
il
it
,1"

il

c

A"
il

i

l\.

..F--

d909

( L

)

-;l

o
i
I

+

(-.' t'
i'

-1__

f.r

c\ ^q

ilaft\

llt i'' i;' I

J'



1l

State of Idaho
DEPARTMENT OF WATER RESOURCE

900 N. Skyline Dr., Suite A . Idaho Falls, Idaho g3402_l 718
Phone: (2 08) s2s -7 t 6t . Fax: (208) 525-7177 . Web Site: www.idwr . idaho. gov

S

C. L.'BUTCH' OTTER
Governor

DAVID R. TUTHILL, JR.
Director

EASTERN REGION
December 18,2008

DUANE AND JEAN KTINZ FAMILY TRUST
C/O CRAIG KTINZ
480 W s7s s
VICTOR ID 83455

RE

Dear Sir/Madam:

Respectfully,

Notice of change of water Right 
Qryngrlhin (NCo) for 22_1808,22_2308 &22-13511 and Notice of completed Admi"irt*tiu. Froceeding (NCAP)

The Idaho Department of water Resources (IDWR) acknowledges receipt of anNCo changing the right holder for the abov.'r.ferenced water right(s). Based onthis NCo' IDWR water right records for the snake River nu-rin Adjudication(SRBA) have been updated.

Furthermore, as directed by the 
'_RBA 

court, this office mailed a copy of theupdated water right record(s) to each party listei on the enclosed NCAP. The intent

:::*:fifrTtrJil1."ui. each partv has a current record of water right(s) as

Please feel free to contact me if you have any questions concerning this matter.

Aey{*trt
Bobby Kern
Office Specialist II

Enclosure

cc Jean Kuru

rtrl4il,lil-iHil

JAfl{ i $ 3CI0$



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Water Rights: 22-I 808, 22-2308
&22-l35tl

Case No. 39576 NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:

tl Address change

txl Substitution of Party Kunz - Kunz

tl I.C. $ 42-222 transfer

tl point of diversion I place of use

I period of use t] nature of use

I split of water right t] change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attache d. Amended Director's Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, ifany, as reflected on the attached of
DATED

Signature f IDWR Representative

)

)
)

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
22_-t 80B, 22_2308 & 22-11.35.r.

$CANf\,lED

l^tf | 3 ?$09

12/77/2008
Page 1



CERTIFICATE OF MAILING
I certify that on

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
22_1808, 22-2308 & 22_1735L

2008, I mailed the original and copies of this
regular mail and addressed as follows:

$CANNEE

lA!'! t 3 ?n0g

2

form to the following persons, postage prepaid by
1. Original to

Clerk of the District Court
Snake River Basin Adjudication
POBox2707
Twin Falls lD 83303-2707

One copy to:
claimant/Seller for Substitution of party or attomey of record:
Duane Kunz Jean Kunz Craig Kunz
466W 575 S 466W s7s s 480 W 575 S
Victor ID 83455 Victor ID 83455 Victor ID g3455

3. One copy to:
claimant/Purchaser for Substitution of party, or attorney of record:
Duane and Jean Kunz Family Trust
clo CraigKunz
480 W 575 S

Victor ID 83455

4. One copy to:
Each party in the subcase, or attomey ofrecord

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

Signahre or attomey mailing the form

1417/2008
Page 2



") i
t2/t8/20a8

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED TINDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTTTY:

PRIORITY DATE:

POINT OF
DTVERSTON:

22-1808

DUANE & JEAN KUNZ FAMILY TRUST
c/o cRArc KnNz
480 W 575 S
VICTOR ID 83455

UNNAMED STREAM

2.000 cFs

o6 / 01-/1889

TRRIGATION O4/L5 IO/IT
IRRfGATION in TETON County

T04N R45E S29 sEsw 1L.00 To4N R45E S29

T04N R45E S32 NWNE 38.00 TO4N R45E S32

98.5 ACRES TOTAL

TRTBUTARY: TRAIIJ CREEK

T04N R45E S32 SENE Within TETON County
PURPOSE AND
PERIOD OF USE

PURPOSE OF USE PERIOD OF USE QUANTITY

2.000 cFs
PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THIS WATER RTGHT:

This partial decree is subject to such generar provisions necessary forthe definition of the rights or for the efficient admlnistration of the waterrights as may be ultimately determined by the court at a point in time nol-ater than the entry of a final unified d.ecree. section 42-L4:*2(6), rdaho
Code.

EXPIJANATORY MATERTAL: BAsIs oF CLAIM - DecTeed

SWSE

SWNE

40.00

9. 50.

Right includes accomplished change in place of use pursuant !o section42-L425, Idaho Code.

SCAhINED

JAN 1 3 2009



')

t2/ts/2ooB
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUTRED UNDER STATE LAW

RTGHT NIJMBER:

NAME AND ADDRESS

SOURCE:

QUANTTTY:

PRIORITY DATE

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE

PLACE OF USE:

IRRIGATION

22-230P

DUANE & .]EAN KI]NZ FAMTIJY TRUST
C/O CRAIG KUNZ
480 W 575 S
VICTOR ID 83455

BOQUET CREEK

1.540 CFS

o6 / oL/ rsgo

TRTBUTARY: TETON RIVER

T04N R45E S29 NWSESW Rediversion Within TETON County
T04N R45E S31 NWNE Within TETON County
T04N R45E S32 SWNENW Injection Within TETON County

OF USE PERIOD OF USE

04/Ls lo/tt
IRRIGATION in TETON County

T04N R45E S30 NESW 33.00

T04N R45E S30 sEsE 37.00

77 ACRES TOTAL

T04N R45E S30 lrot 3 NWSW ?.OO

EXPIJANATORY MATERTAI.: BAsIs oF CIJAIM - DecTeed

QUANTITY

1. 540 CFS

OTHER PROVISTONS NECESSARY FOR DEFTNITION OR ADMINISTRATTON OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration of the waterrights as may be ultimately determined by the court at a point in tj-me nolater than the entry of a final unified d".r".. section 42-.J-472(5), rdahoCode.

SCANNED

.lr^r I 3 ?mg
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!2/t8/2008
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED IJNDER STATE LAW

RIGHT NIJMBER:

NAME AND ADDRESS

SOURCE;

QUANTITY:

PRfORITY DATE:

POINT OF
DIVERSTON:

PURPOSE AND
PERIOD OF USE

22-L35LL

DUANE & JEAN KTINZ FAMILY TRUST
C/o cRArG KUNZ
480 W 575 S

vIcToR rD 834s5

TETON RTVER

l_. 500 cFs

o6 / 0t/ tgo4

T04N R45E 529 NWSESW Within TETON County

PURPOSE OF USE PERIOD OF USE

TRIBUTARY: HENRYS FORK

IRRTGATION 3/ot t2/or
PLACE OF USE: ION in TETON County

T04N R45E S30 NESW 33.00 T04N R45E S3o Lot 3 Nwsw

40.8 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINTTTON OR ADMINISTRATION OF THIS WATER RIGHT:

change in use; insufficient evidence of date of change.

OUANTITY

1.500 cFs

7.80

EXPIJANATORY MATERIAL: BAsIs oF CI,AIM - DecTeed

change in use, insufficient evj-dence of date of change: This is included fora claim that is proposed to be disallowed because use of the water right.
was changed without prior IDWR approval and the claimant did not submitsufficient evidence from which the date of the change could be determined.
The date of change is necessary to determine if the right may be claimed as
changed t^'ithout prior rDWR approval, and if the change wi1l result in injuryto other vrater right holders.

SCANNED

l,^u r 3 2009



DtF om 42-248/42-1 409 (6\ l2l 2006

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or lype. Attach pages with additional information. Instructions are included at the end of this form. h?conlpletefotnts will be retwned.

Please list the water right numbe(s) and,/or adjudication claim number(s) (if any) for each water right to be changed, List just
the adjudication claim nulbel if there is no coresponding water right record onfile with the depardrent. Indicate, by checking
in the space provided (under the "splif'heading), if the change in ownership is limited to a portion of a water right in which case
IDWR will produce new water right number(s) for the split(s)

Adiudication Water Adjudication

dJ LL-L9oF
'zz- | l(i l\ \

zL - 18o B

FIECEIVED
ThefollowingREQUIREDinformationmrrsthesuhmitterrwiththisform: DECf 22009
A. The appropriate FILING FEE. See instructions for fee amounts. Dtornryilglyfil.J,ffesourcos

B' A copy of the most recent DEED, TITLE POLICY, CONTRACT OF' SALE or other legal document indicating your
ownership of the properly and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT oF PROPERTY or SURVEY MAP clearly showing the location of the poini(s)-of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are on file with the county pianning and Zoning or Recorder,s
Office).

OR
D' If your water right(s) andlor adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm

Service Agency or equivalent AERIAL PHoTo with the inigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF pROpERTy or SURVEy MAp.

Narne and Address of Former
Owner/Claimant(s)

New Owner/Claimant(s)

New Mailing Address

City, State andZlP Code

New Telephone Number

Je I
Name Connector (Check one): t I and, t I or-, [ ] and/or

S.o:,

@ie

I

Water

2.

3

4.

Notice of Change in Water Right Ownership - Form, page I of 2

h).

R
&rJfl/fi



F onl 42-2481 42- I 409 (6\ I2l 2006

5. Date you acquired the property

6 If the change in ownership affects the entire water right for each water right or adjudication claim number listed in line
1, then skip this line and go to line 7. If the change in ownership divides the water righ(s) among multiple owners, you must
describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in ihe box(es) below to
describe your water rightG) after the change (you may copy this page, if necessary). if your quantity of water is greater than a
proportionate split, you must attach documentation to show justification for a larger amount. Ii you are not sure how to identify
your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for assistance.

For Snake River Basin Adiudication Claims: Pleqse attach a Notice of Appearunce completed hy your attornEt, if you wish IDWR to
correspond with him/herfor all matters rclated to your claims.

7. Signature(s) of New Owner(s) or a/ 6c
if applicable)

(title ifapplicable)

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE,
WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERREI)
TO IN LINE 2.

For IDWR Office Use OnIy:
Received by 

---

ReceiptAmt.
Receipted by
Processed by AJ

Date
Date
Date

ReceiptNo.
WR

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right will not be split, skip this area and proceed to line 7)

Water Use Diversion Rate or Volume
Description

(acres, number and type of stock,

Notice of Change in Water Right Ownership - Form, page 2 of 2 ,And i 3 eeUS
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,,i

JU[0 $1m5 ,,:ror.,ir,. 
rr,,

rEroN cd. jtd, 120 48 3
Clerk Reco'riJer 1\',\RR,\N11, DIIDDli'

Warrnntri,rJcccl nradc rhis 

-- 
da_y ciJul1,, 199-5, behrleen DUANE IL KTINZ ancl

,i
JEAN C' KUN'/.,, irrrsbarrd and *'ife, of 470 \\'est 575 South, victor, Idalro 83455, referreitil

. lo ar Grantors,,+irr<l rrre DUANE ancr JEz\N K_UNZ FAi\{rLy TRUST, Duane I{. Kunz andil{1,
Jcan C. Kunz, ftii-ustees, rcferrerl to as Grantce.

:l i

i\
crantorC.in cortsideration of tlr'e srrnr of Ter Dollars ($10.00) an<l other goocl and

. r .., j

valtt able considi: ra Iiort, tlr c re c:ipt *'he rcof is h ercby ackno*,ledgea, t, uui granted, l-rargained,;i
and sold, antl do,lrcreby grant, bargairr, scll, conve)/, nnrl confirhr r'to Granlee a,d its ireirs ,.

and ass.igns fore,vpr, all tlre fo
,.a '
lil

I'A;TCEI, I
--, i_=-

f;i
Tfie SE%S\\'%
Rntige 45 Iiasr,',1"

i

PAhCEI, II

llorving describecl rcal estnte sitrr,iied in Teloir rlorrrrty, Idaho: ,

i.
Ir
t..

, S'A/%SErt of Scctiorr 29, .lorvrl,slrip 
4 North, 

/- nqs

Iloisc lileridian, Tetorr Counfy, Idaho.

'., t.t

T)lg;.SE%SE% of Section 30, Tr*,nship
B'jise lrleridialr,'lctotr Corrntr.,, klaho.

t: 
,

PI.;RCIiI, III
:,

Lo;tll 2.arrd 3 of Section 30, 1-or*rshiP 4 North, Ra;rge 45 East,
Bois:e Meri(lian, Tetolr County, Iclalio. ,., "

ti i'

f-e5s;.'f a1lo .-ZO6-5-,.rnorc spccificaIly clescribed as beginning at
a.4c-int-400 feet west of rhe sE corner of Lot 3, ani nrnriing
thelcc We.st 209 feet, therrce North 209 feet, the;rce East 209
fee,il thence South 209 feet to the place of be,girrning.

Le;{s1rr1x No. 24r9, ,riore spccificaily <lescribecr as ciornnrenciag
nt rl,Point 360 feet North and 30 fcet East of tlre s'iv coinc, of
Loi p, ;rnd nrnninE tlrclrce Nortlr 330 feet, tlrence East l32 feet, :
tlrerrcc.South 330 fect, thence \\/r:sl. 132 fect to ihe place of
begip rr ing.

i
I

!\,njil{ANl'\'J)tirjl)-:l 
i: $ffi'4fl\$f**hflJ

"J,Ai,,i : J ?$[]S

4 Nortlr, ilangc 45 Easl,

i

F



I,

i
!||

Also less Tax No. 2997, more speci[icall_-r, descr;:bc,l as:
comntencing at tlre S\'V Corner of Lot 3, ther;ce l.lorth ciO fect
along the scclion line; thence East 30 feet to tlrc lnre point of
begilrning; and runnilrg lhencc North 3C0 feet; thence East 200
fcet; thenc.e Soutlr 300 fecl; tbeucc West 200 fcet. Ccntains
1.38 acres more or less. Br..arinS ( based on \\'est Sectiolr line
bearing North,

Also l*ss Tax No. 3054, being more specificalll' descrrbcd as:
Reginniug at the W% Corncr of said Section 30 and running
thcnce North i308.94 feet a)on5 the Scction line to the NW
Corner of Lot 2 of said Section; thencre East 250.0 feet along
lhc North line o." I-ot 2; thetce South 26110,38 feet more or less
to lhe South Ule of I-ot 3; tbence West /50 feet to the Section
line; tlrcnce Norrh 1321.14 feet to the point 6f beginning LBSS
the following: From tlre SW Corner of I-ot 3 of said Section 30
Nortlr 60.0 feel; thence llast 30 I'eet to a poitt of begjnning;
tlrcrcc North 630 fcet; thence East 132 feet; thence South 330
feetl thence East 68 fect; thcrrce South 300 feet; thence West
200 fect. to the point of beginning

Also Less Tax No. 3124, being more spu-cifically described as:
Beginning at the NW Corner of Lot Z and nrnning {hence East
250 feet to the. true point of bcginning; rhence Soutb 435 feet;
thence East 700 feet: tleuce Nortb 435ifeet; thence \Vcst 70f)
leet to the true point of beginning. Corltains 7 trcres rnore or
lers, TOGETIIER rvith a 60 foot bonexclusive easemeDt
beginnint from,tie SE Corner of the above described property ,

rneandering soutberl;r along the West $oundary of the tillable
qround to a poiut rvherc it intersecls the county roaC to
Flenderson Canyon (575 S) East of the ()raig Kunz property.

PARCEL TV

fhe NE%SW7r of Scctjon 30, Torvnshiyr 4 North, Range 4.5

East, Boise lv{eridialr, Telon County, Idalro.

[rss Tax I'lo, 3234, beirrg nore sp,:cifically descrribed as:
Beginning 1582.45 feet East cf the S\4' C;orncr of Lot 3, tfience
East 1-50 fcet; thence North 175 feet; '.hcnce West 150 feet;
thence .south 175 feet to the point of beginning.
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td8:eI!_!
'l a.t Nq 3J0J, being morc specificaily describerl as: Ileginning
at a point -540 fect Wcsr cf the NE Conrer of tlrc SW%N EV, tlr
Scc{ipl 30,'foivuship .{ North, Range 45 East, Boise Meridiarr,
Tctbn Couuty, Idal,o, and nrnning tlrcncc West 209 feet, tlrence
So'tf 209 feet, tlrence East 209 leet, thence Ncrrth 209 feet lo
tlre pbint of beginning.

,:]
PARCEL \4

Thc'w7zNE% of section J2, Torvnship 4 Nortrr, Ra'ge 45 East,
Boide, lvlcridjan, Teton Couuty, klalto.

'lo itave aD{lto Irold, all ancl singular thc,rtrovc-clcscrjbed prenrises togetherrvith t1c,j
appirrlenances llntq Crantee and its lre irs and assigns forever,li"

And Grantqrils and tlrcir heirs shall and will rvarrant and b;,these presents forevcr
;rl

clefend the premislslin tlre quiet and peaceable possession of Graniee, its heirs, anrl assignst :i

against cranlors ul'tlJ tn"lrheirs and against all and every persod aird personsivhomsoever,
i),

Iarvfully clairning tJri: sanre.",\
;i .;

Grantors halve hereunto set tlreir lrand on 1he day and year first above written.
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DURABLE GENERAL POWER OF ATTORNEY
(Effective Upon hcapacity)

I, Jean C. I(unz, of 470 West 575 South, Victor, Idaho 83455, appoint ClaigD. Kunz, of480
West 575 South, Victor, Idaho 83445, as my attorney-in-fact (hereinafter'omy attorney-in-fact").
My attorney-in-fact, by an instrument in writing signed by my attorney-in -fact, may appoint any
individual or corporation as substitute attorney-in-fact under this power of attorney wittr any or ait
of the powers and authority grantedmy attomey-in-fact. Any substitlte attorney-in-fact shall have
all of the authorities and powers granted under this instrument.

ARTICLE 1

Durability

This power of attorney is a "durable" power of attomey as that tenn is clefined in Section 15-
5-501, Idaho Code, and shall not terminate on my disability, incompetency or incapacity, and my
attorney-in-fact shall continue to be able to exercise anypoweror authoritylhave givenmyattomey-
in-fact, regardless ofmy later disability, incompetence or incapacity. All acts done byt ty uito*ey-in-
fact during any period of my disability, incompetency or incapacity shall have the same effect and
inure to the benefit of and bind me and rny successors in interest as if I were competent and not
disabled or incapacitated and acting for myself.

ARTICLA 2
Authorities Granted

I authorize my attorney-in-fact to do the following on my behalf.

A. Financial Accounts. My attorney-in-fact may maintain any financial accounts,
including checking, savings, or credit union accounts presently in my name, establish new financial
accounts in my name, and deposit money into, withdraw money from, and draw checks on these
accounts.

B. Commercial Paper. My attomey-in-fact may receive, endorse, and collect any
curency or commercial paper, including, but not limited to, any checks or drafts payable to me.

C. Investments. My attorney-in-factmay invest and reinvest my funds in any type of
investment, including corporate obligations of everykind, preferred or common stocks, securiiies of
any regilated investrnent trust, partnership interests, limited liability company interests, and every
other tlpe of investment.

C
J C. Kunz iifl."-AJ'\ftrljFd)

lAA, , .^.
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D. Location of Assets. Myattomey-in-factmaymove anyofmyproperlyto anyplace,
whether or not within the United States.

E. Sale of Assets. My attorney-in-fact may sell or otherwise transfer any ofmyproperly,
real, personal, or mixed, tangible or intangible, on such tenns and conditions as my attome,v-in-faet
maydeem advisable, andto execute anyinstruments and give anywaranties orindemnifications that
my attorney-in-fact may deem useful in effecting such sale or transfer.

F. Businesses. My attorney-in*fact may participate in the operation of any business or
other enterprise, including voting any stock, and may incorporate, dissolve, or otherwise change the
form of such business.

G. Stock. My attorney-in-fact may vote in person or by proxy, sell or otherwise dispose
of, cause to be registered in the name of a nominee selected by my attomey-in-fact, transfer, redeem,
convert, or exchange any stock or other security that now belongs to me or may belong to me in the
future or in which l may have an interest, and make, execute, and deliver any endorsement,
assignment, certifrcation, or other document in connection with any security.

H. Loans. My attorney-in-fact mayborrow and lend money on such terms, including,
but not lirnited to, interest rates, security, and loan duration, as rny attorney-in-fact may deem
advisable.

I. fnsurance Policies. My attorney-in-fact rnay apply for and own any policies of
insurance onmylife, on anyofmyproperty, and against anyliabilities or damages myattomey-in-fact
may deem advisable; pay any premiums or other charges required to maintain such policies; and
exercise any incident of ownership over such policies, including, but not lirnited to, any right to
change beneficiaries, cancel any policy, borrow against any cash values, or make any elections with
respect to the policies.

J. PropertyManagement. Myattomey-in-factrnayimprove, develop, manage,lease,
or abandon any of my property.

K. Nominees. My attomey-in-fact may hold any of rny property in the name of any
trustee, custodian, or nominee, without disclosing this relationship.

L. Motor Vehicles. My attorney-in -factmay apply for or transfer any certificate of title
on any motor vehicle and may represent that such vehicle is free and clear of all liens and
encumbrances not otherwise noted in the transfer documents.

C. Kunz strAfdsJHn

-f;tij I i$$$POWER OF ATTORNEY - Jean C. Kunz -Pagel



r

M. Legal Actions. My attorney-in-fact may prosecute or defend any action to protect
me or my property, or to protect my attorney-in-fact in the performance of the duties under this
instrument, and may pay, contest, or settle any elaim by ol against me or my attorney-h-fact in the
performance of the duties under this instrument.

N. Employees. My attorney-in-fact may employpersons, even ifthey are associated with
my attomey-in-fact, to advise or assist in the performance of the duties under this instrument.

O. Tax Returns. My attomey-in-fact rnay prepare, sign, and file any returns of tax,
refund claims, requests for extension of time to file or pay; petition to any court with respect to any
tax, offers, waivers, consents, powers of attorney, and other documents relating to any type of
federal, state, local, or foreign tax; and execute any elections I may have under any such tax laws.
I waive any privileges I may have against disclosure of any confidential tax information to my
attomey-in-fact.

P. Revocable Trust. My attorney-in-factmaytransfer anyofmyassets to anyrevocable
trust I have created to be administered under the terms of such trust, and rnay withdraw assets from
any such trust for any proper purpose, even if my attomey-in-fact is a trustee.

a. Disclaimer. Myattorney-in-fact maydisclaim all orpart of anytransfers to me ifmy
attorney-in-fact deems it probable that no gift taxes will be imposed on me on account of such
disclaimer.

R. Safe Deposit Boxes. My attomey-in-fact may enter my existing safe deposit boxes,
close them out, and open any new safe deposit boxes in my name.

S. Retirement Benefits. My attomey-in-fact may select the method and time of
payments fiom and the beneficiaries of any of my pension, profit sharing, stock ownership, or other
retirement plans; elect to participate in and make investrnent selections and give investment directions
under such plans; amend or terminate any of my individual retirement accounts or other retirement
or deferred income affangements; and make selections of optional benefits offered by my employer
and exercise continuation rights as to any benefits.

T. Government Benefits. My attorney-in-fact may act for rne in all matters which affect
my right to government benefits and assistance, including without limitation Social Security,
Medicare, Medicaid, qualified state tuition programs, and other governmental benefits and benefits
relating to civil or military service; to file, prosecute, submit to arbitration or settle any claim for
benefits or assistance; to establish new residency and domicile; and to receive the proceeds of claims
and conserve, invest, disburse and use them on my behalf.

C" I(unz
fjffi,qtuJf,uHn
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U. Other. Myattorney-in-factmaydo anyotherthingthatmyattomey-in-factmaydeem
advisable, necessaly, or desirable for the management of rny affairs or for my health, comfort, or
welfare. My attorney-in-fact may do, exercise or perform any act, power, duty, right ol obligation
rvhatsoever that I now have, or may subsequently acquire the legal right, power or capacity to
exercise or perfotm, in connection vrith, arising from or relating to any person, item, transa-ction,
business, real or personal property, tangible or intangible tliing or any matter whatsoever.

ARTICLE 3
Gifts

A. To My Spouse. My attorney-in-fact may make gifts to my spouse of any of rny
assets

B. To My Descendants. My attorney-in-fact may make gifts annually to each of my
descendants in amounts equal to the annual federal gift tax exclusion (presently $11,000 per donee,
underSection2503(b)ofthelnternalRevenueCodeoflg86,asamended). Myattorney-in-factmay
also make gifts to my descendants by the direct payment of their medical and tuition expenses, to the
extent that these gifts qualify for the unlimited gift tax annual exclusion under Section 2503(e) of the
Intemal Revenue Code of 1986, as amended.

C. To Charities. My attorney-in-fact may make gifts on my behalf to ally charitable
organization and pay my charitable pledges and dues.

D. Trusts and Custodial Accounts. All such gifts may be made outright, in trust, or
to any legal guardian or custodian under any applicable Uniform Transfers (or Gifts) to Minors Act,
as my attorney-in-factmay deem appropriate, even ifmy attorney-in-fact is the trustee, guardian, or
custodian.

E. Limitations. hr no event rnay any gift be made from my assets to my attorney-in-fact
except as is appropriate for rny attorney-in-fact's health, education, support, or maintenance, as these
terms are defined for federal estate and gift tax purposes. My attomey-in-fact may not use any ofmy
assets in a manner that would discharge my attorney-in-fact's legal obligation personally to support
any of my descendants.

F. Basis forGifts. Myattorney-in-factshallmake gifts fi'ommyassetsinamannerthat
gives due regard to my history of family and charitable giving, my personal financial condition, my
estate plan (including my will and any trusts I have created), and my desire to minimize federal and
state estate, gift, generation-skipping, and other wealth transfer taxes.

,,L $GAf\fNHil
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ARTICLE 4
Condition to Exercise of This Power

This power of attorney shall be exercisable by my attorney-in-fact only if accompanied by a
written certification of my inability to ma.nage my own finaneial affajrs, This eertificaJion must be
signed by at least two (2) physicians, and must state that each of them has personally examined me
and that I am physically or mentally incapacitated, regardless of cause.

ARTICLE 5
Miscellaneous

A. ReaI Property. This power of attorney specifically gives my attorney-in-fact the
power to manage, deal with, lease, and/or sell anyreal propertynow owned or hereafter acquired by
me and any fixtures attached to my real property, any personal properly used in connection with my
real property, and any policies of casualty insurance on my real property.

B. Revocation of Power. I may revoke this power of attorney by a written instrument.
All persons shall recognize the authority ofmy attorney-in-fact to manage my affairs and transact my
business under this instrument until receipt of a written notice of revocation. No one shall be liable
to me or my estate for losses resulting from the good faith recognition of the authority of my
attorney-in-fact prior to receipt of a written notice of revocation.

C. Counterparts. Anyonemayrelyfully, cornpletely, andequallyonthe following: (1)
the original of this power of attorney1' (2) aduly executed counterpart; or (3) a copy certified by my
attorney-in-fact to be a true copy of the original powff of attorney.

D. Purchasers. Anyone who purchases any of my property from my attorney-in-fact is
not obligated to see to the application of the purchase money or other consideration paid for such
property.

E. State Law. This power of attorney shall be governed by and construed according to
the laws of Idaho.

F. Number. Whenever the context of this power of attomey requires, the singular
number includes the plural and vice versa.

G. General Power. This power of attomey is to be construed and interpreted as a
generalpower of attorney. The enumeration of specific items, rights, acts orpowers is not intended
to, nor does it, limit or restrict, and is not to be construed or interpreted as limiting or restricting, the
general powers glanted to my attomey-in-fact. My attorney-in-fact shall have full power and

A' A/,** .s$Af,frvHm
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authority to do, take and perform all and evety act and thing whatsoever necessary, advisable,
convenient or proper to be done, in the exercise of any of the rights and powers granted, as fully to
all intents and purposes as I might or could do if personally present, whether the same are in this
instrument particularly specified or not, herebyratifying and confirming all that my attomey-in-fact
shali lawfully do or cause to be done by virtue of this power of attomey.

H. Guardians/Conservators. It is my desire and request that no guardian or
conservator of my person or property be appointed in the event of rny disability or incapacity. If,
however, a guardian or conseryator of my person or property is to be appointed for me, I hereby
nominate and appoint my attorney-in-fact hereunder to serve as guardian and conservator without
bond.

,,rtr/ IN WITNESS WHEREOF, I have executed this Durable General Power of Attorney this
JJI tuday of December,2005.

/)
\ J:;"rtz',- ( 41,*^

tr{*C.I(unz

STATE OF IDAHO

County of Madison

OnthisL(lQay of December, in the year 2005,before rne, a Notary Public in and for said
State, personally appeared Jean C. Kunz, known or identified to me (orproved to me on the oath of

to be the person whose name is subscribed to the within instnrment, and
acknowledged to me that she executed the same.

:
t

)

)

ss

,d*'a, "u'
,l

,r3
N"a;t P/tblic foi Idaho t{
Residing at: Rexburg, Idaho
My Commission Expires: l2l04ll0

"sCANIhJED

J/\N : 3 eOmg

t.

Bllly 0, DuPree, Jr:
NotaryPubllc
State of ldaho
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Paradise Springs water Rights, Basin 22rTeton County Idaho

Paradise Springs, located near Driggs Idaho in Basin 22 is the subject of much
contention. The recommendations have been reported to the court for all Basin 22 claims
as well as these Paradise Springs and those water rights related to Paradise Springs.
Objections are now being filed with the court regarding these rights. This report is to
document the reasoning behind the recommendations made on the water rights for
Paradise Springs and those water rights relating.

Water Risht Referenced in This Renort
22-180A,22-1908,22-190D,22-57 5A,22-11537 ,22-11639,22-127148, 22-r3r34,22_
r3r35,22-1321r,22-t3212,22-13503,22-13509,22-13511,22-135g5,22-13596.

Water Rieht 22-405

Water right22-405 was decreed to J. J. Miller in "Rexburg Irrigation Company et al. vs.
Teton Inigation Canal Company et a1.", commonly known as the Rexburg Decree. Water
tight22-405 was decreed to lands located on SWSE ands/z SW Section 30, and NENW
of Section 21, Township 4 North, Range 45 East, for a total of 160 acres. The decree
entitled Mr. Miller to a total of 2.0 cfs from Paradise Springs. The decree stated a
priority date of 6-1-1904.

Mike Reid, Don Leroy Miller and Rex Miller are the original claimants for 22-405. Rex
Miller has since sold a portion of his land to John Collins, Andrew Richardson and some
of his land if not all is now being subdivided. All of the original claimants claim the
water had never been used on the decreed place of use. Don is J.J. Miller's son. He
states along with the rest of the original claimants that J. J. Miller never owned any of the
land described in the Rexburg decree, and that the land that the water was intended to be
used on is located in the SESW and NESW Section 19 as well as NENW and SENW
Section 30, Township 4 North, Range 45 East. After looking at the USGS topographic
map, it was found that Paradise Springs' water could never have been used on the land
described in the Rexburg Decree because it is up hill.

Don Miller brought in J. J. Millers Homestead description as well as a Notice Of Water
Right submitted by J. J. Miller. The Homestead Entry for J. J. Miller and the land listed
on his Notice of Water right are described as follows: E% NW Section 30 and E%SW
Section 19, Township 4 North, Range 45 East.

Given this information it is believed that water right22-40.5 had always been used on the
land described by the claimants. It is also believed that the Rexburg Decree was in effor.

Because of this error and the fact that the Rexburg Decree is an indeterminate decree in
regard to exact acreage,Idaho Department of Water Resources' "Adjudication Memo
#57" was used as a guide for these recommendations. "Adjudication Memo #57" states

lliri{r i ol'{r



that if the water right was part of an indeterminate decree, then the acres irrigated in 1987

will be used as the decreed place of use. In 1987 all of the E% NW Section 30 andB%
SW Section 19, Township 4 North, Range 45 East was irrigated. This information was

found through statements from the original claimants including signed statements from
Rex Miller and Craig Kunz and by reviewing the aerial photos taken in 1987/1988 by the
National Agriculture Imagery Program (NAIP). Though this is true, the claimants state

that the NESW of Section 19 Township 4 North,45 East was not inigated until later
(Affidavit supplied).

Rex Miller and Don Miller are brothers and each of them owned part of the land that was

homesteaded by J. J. Miller. Even though the land was not split half and half between
Don and Rex, the water right was. This information was obtained by a conversation with
Don and a signed statement from Rex. Rex Miller and Don Miller each received 1.0 cfs
of water right 22-405 .

Mike Reid bought a portion of land from Don Miller therefore a portion of Don's I .0 cfs

was portrayed to him. Because of a claim that ground water users in the area were drying
up Paradise Springs, Mike Reid filed a transfer to officially move the water from the

decreed place of use to the land that it has always been used on. This transfer was lost in
the system and when it was found it was decided that the Adjudication recommendations
would accomplish the change the transfer was trying to accomplish, and the transfer was

withdrawn. Rex's 1.0 cfs was also split. The recommendations for 22-405 have been
created based on the above information.

Recommendations for 2l-405 z

Mike Reid owns 35.6 acres of the Homesteaded land and receives 0.7 cfs and is
reflected in the following claim files: 22-13212 (0.5 cfs),22-13503 (0.2 cfs).

Don Miller owns 9.6 acres and receives 0.3 cfs reflected in claim number 22-
I32II

Rex Miller at one time inigated 93.8 acres using water rrght22-405 and water
right22-587. He owns 1.0 cfs of 22-405 and did not claim any additional water
from22-587 although he owned land covered by that right. He sold 7.2 acres and

0.08 cfs to Russel Bourne who then sold it to John Collins. John Collins' land
was decreed as 22-587 and was therefore was recofirmended as such. Rex then
sold another piece of his land to Andrew Richardson who received 0.34 cfs for 31

acres on land decreed as 22-405. Rex was left with 55.6 acres and 0.61 cfs on
land covered by both 22-405 and22-587.

Rex Miller 55.6 acres and 0.61 cfs. Combination of 22-405 and22-587 reflected
in claim number 22-13585.

Andrew Richardson 31 acres and 0.34 cfs. Portion of 22-405 reflected in claim
number 22-13586.

a

a

o

o
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John Collins 7.2 acres and 0.08 cfs. Portion of 22-587 reflected in claim number
22-127r48.

Water Rieht 22-13509

Later in time the NESW of Section 19, Township 4 North, Range 45 East started being
irrigated by water that came from a ditch along the Western hillside. There was an
affidavit submitted by Chester Miller, one of J. J. Miller's sons. This affidavit went
through some history about the water from Paradise springs but the only concrete date
that can be taken from that affidavit was 1960. Because of this information the priority
date that was given to water right22-13509 for the inigation of the NESW of Section 19,
Township 4 North, Range 45 East.

Water Risht 22-4104

According to the claimants in 1969 a pump went in on the East side of the spring and
pumped water through a pipe for sprinkler irrigation. This pump not only inigated all of
the homesteaded land, but also began inigating a small piece of land owned by Don
Miller in the NWNW of Section 30 Township 4 North, Range 45 East. The affidavit
provided by Chester Miller supports this beneficial use water right22-4104. This right
was split between Don Miller and Mike Reid.

Recomm s for 22-4104:

a Mike Reid receives 0.59 cfs reflected in claim number 22-11639

Don Miller receives 0.14 cfs reflected in claim number 22-II537.

o

Water Rieht 22-587

This water right was decreed in the Rexburg Decree to Caroline Withrick for an
"undivided lq of Paradise Springs" with a priority of 6-1-1904. The land in the decree is
stated as follows:

"NE1/4SE114, and SE1/4 of NEl/4 of Section 30, T. 4 N., R., 45 8.,B. M. also,
Homestead not described in pleadings."

The Homestead for caroline withrick was found on the BLM website
(www.glorecords.blm.gov) but her name was spelled slightly different. The homestead
was issued to Carolina Wuthrick dated May 20th 1862. The land was listed as follows:

"S1/2SE Section 19 and NWNE Section 30 of T 4N R 45E"

The land listed on the decree and on the Homestead Entry total 200 acres

I iiil{.' .i !-r t ij
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7.2 acres of SWSE Section 19, Township 4 North, Range 45 East has been recofirmended
to John Collins as 22-127148. The remainder of that quarter-quarter has been
recommended to Rex Miller as22-13585. Duane Kunz claims 1.6 cfs of 22-587 reflected
in water right claim number 22-13511. He claims the water has been used on NESW and
NWSW Section 30, Township 4 North, Range 45 East, which is not the decreed place of
use and no evidence has been submitted suggesting an enor in the decree. As a result
that claim has been disallowed.

Water Rieht 22-575

Water right22-575 was decreed in the Rexburg Decree to George Walton for 100 inches
(2 cfs) from Paradise Springs with a priority of 6- 1- I 892. The land it was decreed to is
described as follows:

"NW1/4 of SWl/4 andWll2 of NW1/4 of Section. 29,andNEl/4 ofNEl/4 of
Section 30, T. 4 N. R., 45 8., B. M., Containing 160 Acres."

In water right transfer number 3555 Gary Zohner transferred I cfs of water riglrt 22-575
from NWNW Section 29 andNENE Section 30, Township 4 North, Range 45 East to the
NWSE and SESE Section 19, Township 4 North, Range 45 East. Also in the same
transfer he moved 0.7 cfs of water right 22-180 from the NENE Section 30, Township 4
North, Range 45 East to the same place of use in Section 19.

After transfer # 3555, the land pertinent to 22-575 is as follows:

NWSW and SESE Section 19, SWNW and NWSW Section 29 all in Township 4
North, Range 45East.

Teton Rainbow Ranch at one time prior to 1987 owned land located in the SWNW and
NWSW Section 29, Township 4 North, Range 45 East. They sold that land to Peter
Shields and reserved the water as stated in the warrantee deed located in the claim file for
water right 22-13134. Teton Rainbow Ranch then moved the water to SENE and NESE
Section 30, Township 4 North, Range 45 East. Based on this information the
recommendations follow.

Recommendations for 22-575 :

a Gary Zohner receives 1.0 cfs reflected in claim number 22-575A limited to 80
acres

Wally Rothgeb receives, as an accomplished change in place of use, 0.13 cfs for
8.9 acres reflected in claim number 22-13135.

Teton Rainbow Ranch receives, as an accomplished change in place of use, 0.86
cfs for 54 acres reflected in claim number 22-13134.

o
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Water Rieht 22-180

Water right 22-180 was decreed in the Rexburg Decree to H. C. Bowles for 140 inches
(2.8 cfs) from Spring Creek, with a priority of 6-1-1889. The land describe in the decree
is as follows:

"SW1/4 of SW1/4 and SW1/4 of SE1/4 of Section. 29,NIl2 ofNEl/4 of Section.
30, T. 4 N., R. 45 8, B. M., containing 160 acres".

After transfer # 3555 mentioned above the lands to which water rig\rt 22-180 was
pertinent is as follows.

NwsE and SESE Section 19, swsw and SWSE Section 29, and NWNE Section
30, Township 4 North, Range 45 East.

Though 22-180 was decreed the source of "spring Creek", no one knows exactly where
Spring Creek is. Some of the local names for Paradise Springs are Sulfur Creek and
Spring Creek. In my analysis Paradise Springs, springs up into a pond and when water is
high it will flow down and add to the water down stream in what is locally known as
Miller Slough or Paradise Creek. Paradise Creek is a gaining reach and water can be
found in it even after water is too low for Paradise Springs to feed it. It is possible that at
the time of the Rexburg decree, Paradise Springs and Paradise Creek were referred to as
separate sources. It is my opinion that the Rexburg Decree decreed rights to Paradise
Springs and also Paradise Creek but named it Spring Creek because it was connected to
Paradise Springs at times. For lack of other evidence and the fact that for years, it has
been accepted that 22-180 is part of Paradise Springs my recommendation is that 22-180
be decreed, at least in part, to Paradise Creek. A transfer was even approved by the
Department for this right and no protests were received to my knowledge. The Rexburg
Decree did however decree 40 acres of land to this water right on the East side of the
River. This is the portion of the right that Duane Kunz is claiming. That is why I
recornmended Unnamed Stream to this right. Why that land was decreed is unknown to
me. It may be an effor, or the land on the West side of the river may be in error. It could
also be that H. C. Bowles allowed the water to flow into the Teton River and then he took
it out upstream in an exchange fashion, otherwise I don't understand why 80 acres would
be decreed right on Paradise Creek and 80 acres decreed,%mile upstream and 40 acres of
it on the East side of the river. It may be that we want to recommend 22-180A and,22-
180D as Paradise Creek to differentiate between Paradise Springs and Paradise Creek,
and then have a point of injection and a point of re-diversion.

Based on that information the recommendations for 22-180 are as follows.

Recommendations for 22-180:
. Gary Zohner receives 0.7 cfs for 80 acres reflected in claim number 22-180A

(Paradise Springs)

_ l;-.
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Duane Kunz receives 0.7 for 40 acres reflected in claim number 22-1808
(Unnamed Stream)

Larell Kunz receives 0.44 cfs for 25 acres reflected in claim number 22^180D
(Paradise Springs)

Renort bv Trent Galbraith 12-15-06: Revised 10-1-2007
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State of Idaho
DEPARTMENT OF WATER RESOURCES

900 i.i. Skyline Dr., Suire A . Idaho Falls, idaho $4A2-l7lg
Phone: (208) 525-7161 . Fax: (208) 52s-7177. web site; www.idwr.idaho gov

EASTERN REGION

APRIL IO,2OO7
C. L.'BUTCH" OTTER

Governor

DAVID R. TUTHILL, JR.
Interim Director
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JEANC&DUANEKLINZ
466 W 575 S
VICTOR ID 83455

RE: Notice of Change of Address for 22-1808, 22-2308, 22-13511
and Notice of Completed Administrative Proceeding (NCAP)

Dear Claimants:

on April 10,2007, the Idaho Department of water Resources (IDWR)
received a change of address for the above referenced water right(s).
Based on this change, IDWR water right records for the Snake River
Basin Adjudication (SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy
of the updated water right record(s) to each party listed on the enclosed
NCAP. The intent of this mailing is to ensure each party has a current
record of water right(s) as recorded in the SRBA.

Please feel free to contact me if you have any questions concerning this
matter

Respectfully,

Jennifer Crabtree
Technical Records Specialist

Enclosure



IN TIM DISTRICT COURT OF'TITE FIF'TH JUDICIAL DISTRICT OF'THE
STATE oF TDAII0' IN AND FoR TIIE coUNTY oF TWIN F'ALLS

In Re SRBA Water Rights: 22-180B-

22-2308, 22-t35lr

NOTICE OF'COMPLETEI)
ADMINISTRATIVE
PROCEEDING

Case No. 39576

IDWR has completed the following Administrative proceeding:

txl Address change

tl Substitution of Party

tl I.C.$ 42-222transfer

ll point of diversion tl place of use

tl period of use U nature of use

I split of water right U change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Reports for said water

rights. No other changes have been made to the elements of these water rights except as set forth

above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and"

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of
DArED: 'y*/l*o7

Signature of WR Representative

)

)
)
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04fl0/07 22-1808 page 1

22-2308, 22-t35II



CERTIFICATE OT' MAILING
I certify that on {l,n t t 3 ,2007,I mailed the original and copies of this

formtothefollowi''gp"ffiregularmailandaddressedasfollows:
l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
POBox2707
Twin Falls ID 83303-2707

2. One copy to:
ClaimantiSeller for Substitution of Party or attorney of record
JEANC&DUANEKLINZ
466W s75 S

VICTOR ID 83455

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record
N/A

4. One copy to:
Each party in the subcase, or attorney of record

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724 O*,^-;-l*^. e^-"1*-r-

(/ Signaturd of person or attomey mailing the form

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
04fl0/07 22-1808 Page2
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Paradise Sprines

22-405

22-405 was decreed to J. J. Miller in the Rexburg Decree to lands located on SWSE and
S 1/2SW Sec 30, and NENW of Sec 2I T 4 N 45 E for a total of 160 acres. The source of
the decree is 2 CFS from Paradise Springs. The decree stated a priority date of 61111904.

Mike Reid, Don Leroy Miller and Rex Miller are the original claimants for 22-405. Rex
Miller has since sold a portion of his land to John Collins, Andrew Richardson and some
of his land if not all is now being subdivided. All of the original ciaimants ciaim the
water has never been used on the decreed POU. Don is J.J. Miller's son. He states as
well as the rest of the claimants that J. J. Miller never owned any of the land described in
the Rexburg decree, and that the land that the water was intended to be used on is SESW
and NESW Sec 19 as well as NENW and SENW Sec 30 in T 4 N 45 E. paradise
Springs' water could never have been used on the land described in the Rexburg Decree
because it is up hill and too far away.

Don Miller brought in J. J. Millers Homestead description as well as a Notice Of Water
Right. The Homestead Entry for J. J. Miller and the land listed on his Notice of Water
right are described as follows: E1l2Nw sec 30 and E1/2SW Sec 19 T 4 N 45 E.

Given this information it is believed that water ight22-405 had always been used on the
land described by the claimants. It is also believed that the Rexburg Decree was in enor.

Because of this error and the fact that the Rexburg Decree is and indeterminate decree
when it comes to exact acreage, memo #57 was used as a guide for these
recommendation. Memo #57 states that if the water right was part of an indeterminate
decree, then we use the acres irrigated in 1987 as the decreed POU. In 1987 all of the
EI/2NW Sec 30 and E1l2SW Sec 19 was imigated. This information was found by
looking at aerial photos of 1987 or by statements from the original claimants including
signed statements from Rex Miller and Craig Kunz. Though this is true the claimants
state that the NESW of Sec 19 was not inigated until later (Affidavit supplied).

Rex Miller and Don Miller are brothers and each of them owned part of the land that was
homesteaded. Even though the land was not split half and half between Don and Rex, the
water right was. This information was obtained by a conversation with Don and asigned
statement from Rex. Rex Miller initially had I CFS of 22-405 and Don had the same.

Mike Reid bought some land from Don Miller so a portion of Don's 1 CFS goes to him.
Because of some issues with well users drying up Paradise Springs, Mike Reid filed a
transfer to officially move the water from the decreed POU to the land that it has always
been used on. This transfer was lost in the system and by the time it was found it was
decided that because the Adjudication recommendations would accomplish the same
thing the transfer was trying to accomplish, the transfer would be withdrawn. Rex's 1
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CFS was also split. The recommendations for 22-405 have been created based on the
above information.

Recommendations

Mike Reid owns 35.6 acres of the Homesteaded land and receives 0.7 CFS and is
reflected in the following claim filles: 22-13212 (0.5 CFS), 22-13503 (0.2 CFS)

Don Miller owns 9.6 acres and receives 0.3 CFS reflected in claim number 22-l32II

Rex Miller at one time inigated 93.8 acres using water right22-405 and22-587. He
ownes 1.0 CFS of 22-405 and did not claim any additional water from22-587 although
he owned land covered by that right. He sold7.2 acres and 0.08 CFS to Russel Bourne
who then sold it to John Collins. That land was decreed as 22-587 so that is how it was
recommended. Rex Then split off another piece of his land to Andrew Richardson who
then got a right for 0.34 CFS for 31 acres on land decreed to 22-405. Rex was left with
55.6 acres and 0.61 CFS on land covered by both 22-405 and22-587.

Rex Miller 55.6 acres 0.61 CFS combinationof 22-405 and22-587 reflected in claim
number 22-13585.

Andrew Richardson 31 acres 0.34 CFS portion of 22-405 reflected in claim number 22-
13586.

John Collins 7 .2 acrs.08 CFS portion of 22-587 reflected in claim number 22-127148.

22-13509

Later in time the NESW of Sec 19 started being irrigated by water that came from a ditch
along the Western Hillside. There was an affidavit submitted by Chester Miller, one of J.
J. Miller's sons. This affidavit went through a lot of history about the water from
Paradise springs but the only date that can be pulled from that affidavit was 1960. This is
the priority date I gave22-13509 for the inigation of the NESW of Sec 19.

22-4104

According to the claimants in 1969 a pump went in on the east side of the spring and
pumped water through a pipe for sprinkler irrigation. This pump besides inigating all of
the Homesteaded land also began inigating a small piece of land owned by Don Miller in
the NWNW of Sec 30. The affidavit provided by Chester Miller supports this beneficial
use water right22-4I04. This right was split between Don Miller and Mike Reid.

Recommendations

SCANNHD
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Mike Reid receives 0.59 CFS reflected in22-11639



Don Miller receives 0.14 CFS reflected in22-II537.

22-587

This water right was decreed in the Rexburg Decree to Caroline Withrick for an
"undivided Y+ of Paradise Springs" with a priority of 61111904. The land stated in the
decree is stated as follows:

'NE1/4SE1 14, and SE1/4 of NE1/4 of Sec 30, T. 4 N., R., 45 8, B. M. also,
Homested not described in pleadings."

The Homestead for Caroline Withrick was found on the BLM website
(www.glorecords.blm.gov) but her name was spelled a little different. The homestead
*u, -ud. UV C"r"fi"a Wuthrick dated Mray 20tf i862. The land was listed as follows:

S1/2SE Sec 19 and NWNE Sec 30 of T 4N R 45E

The land listed on the decree and on the Homestead Entry totals 200 acres

7.2 aqes of SWSE Sec 19 T 4N R 45E has been recommended to John Collins. The
remainder of SWSE has been recommended to Rex Miller. Duane Kunz claims 1.6 CFS
of 22-587. He claims the water has been used on NESW and NWSW Sec 30 T 4N R 45E
which is not the decreed POU so it has been disallowed.

22-575

22-575 was decreed in the Rexburg Decree to George Walton for 100 inches (2 CFS)
from Paradise Springs with a priority of 61111892. The land it was decreed to is
described as follows:

"NW1/4 of SW1/4 andWIl2 ofNWl/4 of Sec. 29,andNEl/4 ofNEl/4 of Sec.
30, T. 4 N. R., 45 F,., B. M., Containing 160 Acres."

In transfer number 3555 Gary Zol'ner Transferred 1 CFS of 22-575 from NWNW Sec 29
and NENE Sec 30 4N 45E to NWSE and SESE Sec 19 4N 45E. Also in the same
transfer he moved .7 CFS of 22-780 from NENE Sec 30 4N 45E to the same POU in Sec
t9.

After the transfer, the land pertinent to 22-575 is as follows:

NWSW and SESE Sec 19, SWNW and NWSW Sec 29 all in 4N 45E.

Teton Rainbow Ranch at one time prior to 7987 owned SWNW and NWSW Sec 29.
They sold that land to Peter Shields and reserved the water as stated in a warrantee deed
in 22-13134. Teton Rainbow Ranch then moved the water to SENE and NESE Sec 30.
Based on this information the recommendations follow.

SCANNED
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Recommendations

Gary Zohner receives 1.0 CFS reflected in claim number 22-575A limited to 80 acres.

Wally Rothgeb receives, as an accomplished change in POU, 0.13 CFS for 8.9 acres
reflected in claim number 22-13135.

Teton Rainbow Ranch receives, as an accomplished change in POU, 0.86 CFS for 54
acres reflected in cliam number 22-13134.

22-L80

22-180 was decreed in the Rexburg Decree to H. C. Bowles for 140 inches (2.S CFS)
from Spring Creek, with a priority of 6-1-1889. The land describe in the decree is as
follows:

"sw1/4 of SW1/4 and SWl/4 of sE1/4 of Sec. 29,Nrl2 of NE1/4 of Sec. 30,T.4
N., R. 45 E, B. M., containing 160 acres".

After transfer 3555 mentioned above the lands to which this water water was pertinent is
as follows.

NWSE and SESE Sec 19, SWSW and SWSE Sec 291 and NWNE Sec 30.

Based on that information the recommendations for 22-780 are as follows.

Recommendations

Gary Zohner receives 0.7 CFS for 80 acres reflected in claim number 22-180A

Duane Kunz receives 0.7 for 40 acres reflected in claim number 22-rg0B

Larell Kunz receives .44 CFS for 25 acres reflected in claim number 22-lg0D

Report by Trent Galbraith 12-15-06
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08/21-/2006

NOTICE OF ERROR

REPI,Y

Pl-ease tg)e or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed beLow if you want rDWR to change your
recommendat.ion or you want to 1et. IDWR know that you agree with its recommendation.

YOUR DEADI,INE FOR RETURNING A NOTTCE OF ERROR REPIJV IS.

Wat.er right number: 22-13517

.fEAN C KUNZ
1618 CAPTTOL ST
OGDEN UT 8440].

DUANE KUNZ
466 w 575 s
VICTOR ID 83455
Telephone Nunber (208) 3s4-2447

7. Describe-the portion of the proposed recommendaLion with which you disagree (e.gpriority dat.e, period of use, source):

3

2

DATE:

Describe the changes you wish to make in the proposed recommend.ation:

Give a

-rt-

brief explanation as to why you disagree with these portions:

6. lo\" ;/ sA,D< // an z.Qct*z,az*"La /",trt^(

- 

r AGREE with this proposed. recormnendation: no changes need. to be made

SIGNATURE:

Please print. your name:

IDWR Regional office, 900 N Skyline Dr ste A, rdaho Fal1s, rD 83402 , 208525716L

//
?erur*/t, r4",'' - Z2'56'7

r'

i{HEEIVEI)
nrc 0 5 2006

llopartrnent of Water llesourcu;
F:as;lctn li,::irn
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;,11.y1:rL se Cennl
C ornpnnri .

Abncr
"l -'

160 lnches,

16ir lnobes,

40 inehes.

L60 inchee.

140 tnahes.

?0 tnchee.

X.50'lnchee.

20 lnchee,

40 ineheg.

50 lncheo.

?0 lnchos.

80 lnohes.

Bo lnches.

Mtek1ng, J. R.

-ffi5tr' 
^frk?t',!!#*u 

,.{-ir*${c++_zu o,Io$ /
, 't . !,loffat, Antirev

32 0407 -

Moffat ' Anill'e?r

rffit.fil{lr 23 0.108 /
Idoffat, John P.

-+-{r'5't#:\,22 O40g-*
i,loffat - Joh'n P.

To'*ffi*{r.4&1.rsrj$rdr'Cd"P:\ft" '
irfr-ffi:a(' 22 O,1L2'"'lloffat. lfi&rY

tr{oltlen' Charles $'
-Hrsi# tl-o14b'-

uoon' cdrj'so u.

iloore, 1T113'ard

140 lnches' June tr 1897.

Jure

Jrute

'June

Jrute

Jtrne

1,1894.

1,1896.

f , l.{)04.

1.1895.

15,189 7.

25O lnches l',lery tO' 1E96'

fliflAhltuRt]

.!ilr$ il ,i f[!il1

irlorgan I J&aes
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Water Right Report http://www.idwr. idahopq/apps/ExtSearcllRi ghtReporrAJ. asp?Bas...

gJee:l

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

watlzam

'WATER RIGl{f }rIO: 22.587

Owner Type Narlre and Addrpss
Current Owner CAROLINE WITHRICK

Priority Date: 06/01 I 1904
Basis: Decreed
Status: Active

Source
PARADISE SPRING

Location of Point(s) of Diversion:

PARADISE SPRING llSec. Township pangelCounty

Place(s) of use: No POUs found for this right

Condiiions of Approval:

, F/U ALSO A HOMESTEAD NOT DESCRIBED IN DECREE. AMT: UNDIVIDED 114 aF
'' penaorsn spRtNGS.

Dates:
Licensed Date:
Decreed Date: l2l 16l l9l0
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Water Supply Bank Enrollment Date Accepted:
W*er$uppy Bffi Ennlllment D"ite Removed:

SCANI'JEN

ilJN fj 5 2fl07

lof2 tl/IlM 3:43 PM



water Right Repolt

Application Received Date :

Protest Deadline Date:
Number of Protests: 0

Other Information:
State or Federal:
Owner Name Connector:
Water District Numlber: 01
Generic Max Rate perAcre:
Generic Max Volume per Acre:
eivfleaseNunfber:
Old Case Number:
Decree Plantiff:
DreDe$e,ll#
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
D,LE,,{ct.Irh#r:
Cary Act Number:
Mrfigaton Plan: False
Close 

I

http:l/wwwa

SCANNED

JUN 0 5 2007

2of2 lllllffi 3;43 PM



April28,2006

Jean C Kunz
1618 Capitol St
Ogden UT 84401

bered to 22-l35lI

Dear claimant:

This letter is to inform you that your claim to a water right number 22-587 has been
renumberedto 22-1351 1. This has been done to correct a clerical process. We apologize
for any inconvenience.

If you have any questions please contact Trent Galbraith at (208)525-7161.

Thank you,

Katy Jackson
Office Specialist 1

$EANNED

JUN CI S u007

22-587



April28,2006

Duane Kunz
466W 5755
Victor ID 83455

FtE:22-587

Dear claimant:

This letter is to inform you that your claim to a water right number 22-587 has been
renumbere d to 22-1351 1 . This has been done to correct a clerical process. We apologize
for any inconvenience.

If you have any questions please contact Trent Galbraith at (208)525-7161 .

Thank you,

Katy Jackson
Office Specialist 1

soANNFp

JUN $ r t00t

22-13511



I f\

April28,2006

Jean C Kunz
1618 Capitol St
Ogden UT 84401

RE:22-587 renumbered

Dear claimant:

This letter is to inform you that your claim to a water right numb er 22-587 has been
renumberedto 22-1351 1. This has been done to correct a clerical process. We apologize
for any inconvenience.

If you have any questions please contact Trent Galbraith at Q08)525-7I61.

Thank you,

Katy Jackson
Office Specialist 1

SfiAf\INED

JUN 0 5 20rJ7

22-t3stt
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April28,2006

Duane Kunz
466W 5755
Victor ID 83455

RE: to 22-l35lI

Dear claimant:

This letter is to inform you that your claim to a water right number 22-587 has been
renumbere d to 22-1351 1 . This has been done to correct a clerical process. We apologize
for any inconvenience.

If you have any questions please contact Trent Galbraith at (205)525-7161

Thank you,

Katy Jackson
Office Specialist 1

SCANNED

JUN 0 5 2AA7



STATEOF TDAHO
DEPARTMENT OF WATER RESOURC 6

Eastern District Office
900 N. Skyline Dr., Suite A
Idrfio Falls, ID 83402-l?lt

**
t

trr

1530

TX

I'.S. POSTAGE P83523907,
8e?6500.370 ilAR 02 2004
t7 -a4 r.Ltr:,nFEcl.t?lP44sE 81402 '

R.EIURN SERVICE REQUESTED

!EAI.{CKUI,Z

rb\t Cot^ \.-r 6f
FOBOX

$m*€
\

c
-r2tL\

1.4.{,t>\

It It I'r I

PITNEY SO\I.IF9



Form 42-14@(7)

IYEWPROPERTT OWNER
NOTICE OT' CHANGE OF WATER RIGHT OWNERSHIP

Please print or tyac
(see lnstructions on backof page)

DATE OF CLOSING:

LEGAL DESCRIPTION OF PROPERTY:
Section of 1/4 of l/4,Govt.Lot_, BM.
Lot
If you additional please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the watgr right, and bills the customer ona regular basis)

t1 Water Right Number(s)
AssignedbyIDWR: 4zz'es'v

tl Name andAddress of Former
Owner/Claim ant(s) (Seller) :

,Dnon Z

I1

t1

4bro u {7{s
t1

TeA^ ,€at\,Ln.t
t I frfssr |yfailing Address: lJ

I I New Telephone Number, (&{ ) 2 &7 - Zr( z f
Does the change in ownership result in a splitting of the water right owned/claimed?_yes X no
If yes, then describe the portion of the water right that is now owned/claimed by the rre:w onmer:

Attach proof of
ownership, describe
proof attached:

(Proof of oumership must describe either the prooerty conveyed or include the claim number. proof
of ownership is not required if this form is signed by the former ovmer/claimant.)

l+ Signature of New
Owner/Claimant(s)

t1 Signature of Former
Owner/Claimant(s):

Dafe
(Signature of former claimant(s) is not required if proof of
ownership is attached.)

New Owner/Claimant
(Purchaser):

H

originat to be maited to ldaho rlepartment or wut."i$l[fiff#ftl{-f\4Et)
copies to Fomer omerg$ffiffier Apn 0 g tgg{

JUN fi fi 3fr97

TIOR IDWR USE ONLY:
Initial Rcviw and Data-Entry

Dale By:
F\rthcrAction Ne€dc&

tr\rrther Actlon Tcken
Datcr By:

Final Revicv and Dala-Entry
Dale Byt

Claim Numbers ofSplit, lf rny:



CONTRACT OF SALE

ZL- Z?evS

THIS CONTRACT made and entered into as of this i 7 day of

August, 1989, by and between DUANE KUNZ and JEAN C. KUNZ, husband

and wife, whose residence address is Victor Teton County, State of

Idaho, bereinafter referred to as "SELLER", and TETON MINBOW RANCH'

INC., an Idaho Corporation, hereinafter referred to as "BUYER"

IT IS MUTUALLY AGREED AS FOLLOWS3

Vendor hereby agrees to sell to Purchaser, and Purchaser

covenants and agrees to purchase from Vendor, the following

described real property situated in the County of Teton, State of

Idaho, to-t{i t s

The SW 1/4 nn I/45, NW 1/4 SE L/4 ot' Section 30'
Township 4, Range 45 East, Boise Meridian, Teton
County, State of Idaho-

Less the following described ProPerty:
Beginniig at a point 540 feet West - o

. corner of the SW 1/4 NE /L4 Section 3

running )IestJ!9 feet; thence South 2

thence-East 209 feet; thence North 20
the Point of beginning.

f the
o; th
09 fe
9 fee

N. E.
ence
€tr
tto

1 Pr ice and Terms of Payment.

It is agreed by and between the parties that the

purchase price of the property described in this contract as being

sold by the Vendor to the Purchaser and being purchased from the

Vendor by the Purchaser is the sum of ONE HUNDRED TH0USAND DOLLARS'

($100r000). As Payment Buyer will assume the responsibility to Pay

the existing Federal Land Bank loan with accrued interest. The

present balance is $93 r L34.56.

2. Existing Contract.

It is acknowledged by the parties that the Seller has

.$GAN|*sr:r lv*it"[;#filLIMkiJ

APil O E IggT
.!tJf'x tJ l] ;lt}t],f



.\

used herein, to include singular and plural, and the masculine

gender shall be construed to include the feminine.
IN WITNESS I,IHEREOF, the parties have hereunto set their

hands and seals the day and year first above written.

,/

''SELLERS''

Ab"E.,h,^ )fM .y^q,
&,tr*.#-7r

''BUYERS''

SCANNFM

JUN !l 1r flr]$i

i',Js I U ["t''-r' i'' I LM E l]
APR 0 I l99tt

-KUNZ CONTRACT PAGE 5-



used herein, to include singular and plural, and the masculine
gender shall be construed to include the feminine.

IN WITNESS WHEREOF, the parties have hereunto ser their
hands and seals the day and year first above written.

''SELLERS''

.7

qb-E;h- \t-a L
,ry,a*.&.7r

)

''BUYERS''

SNANNED

.ruN CI 5 ?00/
idi i U h"i\,i r i [-h,4 Hl]

APR 0 I t$94

-KUNZ CONTRACT PAGE 5-



Y
STATE OF IDAHO )

County of

gs.

)

/ --, /h'."n
on this / 7 aay ot#Y

Uqd.er s ign
L)ka4e +

ed, Notary. Public in andzfot said State, P€Esonal1y'/rurz 4-4,

,f
1989, before me the

eA ?t1
known. to me to be the Personsappeared

whose names are subscribed to the within instrument, and

acknowledged to me that they executed the same'

IN WITNESS WHEREOF, I have hereunto set my hand and afixed

my official seal the day and year first above written.

No Public for Idaho

Residing at:

My Commisison ExPires:

SCANNEN

JUru 8 5'.t00'i
idiitlg-i{*r:lLMHt)

APR O B 1994

-KUNZ CONTRACT PAGE 6-



Y ',,. "i

STATE OF IDATIO )

eA ?t'4'

County of )

Uqd,ers ign
[.1k44-e +

€d, Notar v Public in andz
'ha, n/z i---/.

for said Stater P€f,sonallY

known. to me to be the Persons

ss.

on this / 7 day .r?#;l'rr% berore me the

appeared

whose names ale subscribed to the within instrument, and

acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and afixed

my official seal the day and year first above wriEten.

No Public for ldaho

Residing at:

My Commisison ExPires:

,qOJ\NtlF'n

Jus u b u'l}s?

i'dt {tJ t i Lri rf f_ft,{Ht)

APR 0 g pgrr
-KUNZ CONTRACT PAGE 6-
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JUN 0 5 2007
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SRBA Form No.42_140S_1 (hrernet Z/09)

NONCE OF CLAITUI

Please type or print clearly

TOA WATER R IGHTACQU IRED UNDER STATE LAW
1. Name of Claimant (s) leton Rainbow Ranch , e/o IrarMailing Address 7 Ls w.

Street or Box2. Date of priorip (Onty one (1) perctaim) 6/L/7s 0

3. Source of water suppty (Check one) Grognd Water ( ) orOther (x) (a)which is hibutary to (b) Eeton
4. a. Location of point of Diversion is:

NE*, 
114 of NE 

, 1/4 Govt. Lot

Township o4N _, Range

Parcel(ptN)

-, 

BM,, Countyof Teton

Additional points of diversion if any:
lf avaitable, GpS Coordinates

b. lf instream flow, beginning point of clalmed inStream flow is:Township r, --__, rlange
Section

REcEIVET
JUil0 + 200s

Phone (208) 604-4

ts

667z

-_-*_, -_. , 1/4of

Slate

-*'*'.-..-.-.-.-,'ll4

Section 30________-.,

zlP 3

GoVt. Lot , BM., County of
ending point is: Townshtp

Range . , Section
Gow, Lot 

_, BM., county of --! -....-.-.-.-.----, 1/4 of ---, 114

eadgates,Etci.
as constructed



/,.1

6, Water is claimed for the followlng purpos€)s:

For

For

l-rr tion from

from

(bolh dates are inclusive MM-DD) (cfs) (acre foet)

4/,rs, l-0/31 
-_amount 1.2 or

o amount_ or

For _purposes from .- ., to

For

OT

es from _ to amount .,. or

7. Total quantity claimed (a) l. . 2 (ofs) and/or (b) - . .- (acre feet)

L Non-irrigation uses; describe fully (eg. Domestic: Give number of households serued; $tockwater: Type andnumber of livestock, Etc.)

9, Description of place of use:
a' lf water is for inlgation, indicate acreage in each subdivlsion in the iabulation below.
b. lf water is used for other purposes, ptace a symbol of use (example: D for Domestic)
in the corresponding place of use below. see instructions for standiro symoots,

Parcel(PlN) Total number of acras irrigated 7 6

10, ln which county (ies) are lands listed above as place of use located? Teton

11. Po you own the property listed ab_ove as place of use? yes (x ) No ( )lf your answer is No, describe in Remarks below the authority you trave td cUim this water right.

12' Describe any other water rights used at the same place and for the same purposes as described above.
22-22968, 22-2296D

or None ( )

Ten Rng Sec
NE NW sl{

NE N9i svt 5E NE NH sw SE NE NW SW SE NW sIv SE

TotaIs

4N 45E 30 35 4n 16

13. Remarks: Renumbered from fo rJ- E2 87

Last Name ldentification No.



14.BasisofClaim(checkone)Beneficial Use( )PostedNotice( )License( )permit( )Decree(x)
Court .F,exbuqg. Decree Date , Halnflff v. Defendant

lf applicable provide IDWR Water Right Number

15 Signature(s)
(a.) By signing below' lAffe.acknowledge that lM/e hav_e received, read and understand thevou witt receive norices in the snake Rtver Basin Adjudication.,' (b i t^/vil; i""ft;;i'"and pay a small annuar fee for monthry copies of ftrd aockei"r,"l.rr' 

"

form entitled "How
) wish to receive

Number of attachments: 0

For lndlviduals: lMe do solemnly swear or affirm under penalty of pefiury that the statements contained in theforegoing document are true and correct.
Signature of Claimant (s)

Date:

Date:
For Organizations: I do solemn

President
ly swear or affirrn under penalty of perjury that I am

Tltle
and that the statements contained

Tille
of Teton Rainbow Ranch, Inc

that I have signed the foregolng document in the space betow as
Organization

Prcs i tlcrnf of

in the forgotng document are true 
"no 

8#ilrit't^
Signature of Authorized Agent Date

Title and Organization

16. Notice of Appearance:

Notice is hereby given that l, willbe acting as attorney at law ofbehalf of the claimant signing and that allnotices required by law to be mailed by the directorto the claimantsigning above should be to me at the address listed below.

Signature A f . />et
Address

Pocatello, fD 82204-L39L

Date

Last Name ldentification No.



08 /2L /2006
rDAHO DEPARTMENT OF WATER RESOURCES

PRELTMTNARY RECOMMENDATTON OF WATER RIGHTS ACQUTRED UNDER STATE IJAW

RIGHT NUMBER:

NAME AND ADDRESS:

22-t3slt

JEAN C KUNZ
1618 CAPITOL ST
OGDEN UT 84401

DUANE KUNZ
466 w 575 S
VICTOR ID 83455

SOURCE: TETON RIVER

QUANTITY: 1.600 CFS

PRIORITY DATE: 06/0I/7904

POINT OF DIVERSION:

TRTBUTARY: HENRYS FORK

T04N R45E S29 NWSESW Within TETON County
PURPOSE AND
PER]OD OF USE

PURPOSE OF USE PERTOD OF USE

3/01 12/0L

OUANTITY

PLACE OF USE: IRRIGATION Within TETON Countv

T04N R45E s30 NEsw 33.00 T04N R45E s30 Lot 3 NWSW

40.8 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFTNITION OR ADMINISTRATTON OF THIS WATER RIGHT:

Change in use; insufficient evidence of date of change.

IRRTGATION l-.600 cFs

7.80

EXPITANATORY MATERTAL: BASrS OF CLAIM - Decreed
change in use. insufficient evidence of date of change: This is included fora claim that is, proposed to be disallowed because usE-or iii!-water rigtrtwas -changed without prior rlWR approval and the cfaimatri aia "ot submitsufficient evidence from which the aate of rhe chifi;;;uie-be derermined.rhe date of change is necessary to determine ir-ine-iighi-*"y be claimed aschanged without prior ]DWR appioval, and if the chinge-wiri-iesurt i., i":'uivto other water right holders.



04/09/2001
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUTRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS 3

SOURCE:

QUANTITY:

PRTORITY DATE:

POINT OF

DIVERSION:

PURPOSE AND
PERIOD OF USE:

zz-135rr

JEAN C KUNZ
466 w 575 s
VICTOR ID 83455

DUANE KUNZ
466 w 575 s
VICTOR ID 83455

TETON RIVER

1. 600 cFs

06/0t/1904

T04N R45E 529 NWSESW Within TETON County

TRIBUTARY: HENRYS FORK

PURPOSE OF USE PERIOD OF USE QUANTITY

1.600 cFSTRRIGATION 3/OL L2/0r
PLACE OF USE: RRTGATION i-n TETON

TO4N R45E S3O NESW 33.00 T04N R45E S30 Lot 3 NWSW T.B0
40.8 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATTON OF THIS WATER RIGHT:

change in usei insufficient evidence of date of change.

EXPLANATORY MATERTAL: BASIS OF CLArM - Decreed

change in use, insufficient evidence of date of change: This is inctuded fora claim that is proposed to be disal.Iowed because use of the water right
was changed without prior IDWR approval and the cl-aj-mant did not submitsufficient evidence from which the date of the change could be determined.
The date of change is necessary to determine if the right may be cfaj-med as
changed without prior ]DWR approval, and if the change will- result in injuryto other water right hol-ders.



{

rN THE DrsrRrcr couRT oF THE F]FTH \TUDfcrAL DrsrRrcr oF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWTN FALLS

]N RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVrL CASE NUMBER: 395i6

Qrnenderl

Point of Diversion:

Township Range Sect.ion

04N 45E 29

NOTICE OF CIJAIM TO A WATER RXGHT
ACQUIRED T'NDER STATE I,AW

Ident. Number
DaLe Received:
Receipt. No:
Received By:

22-L351,1,
9/L9/L988

(or) A.F.A

altu&4
1. Name of Claimant(s)

'JEAN C KUNZ Phone:
1-618 CAPITOL ST
OGDEN UT USA 84401,

DUANE KUNZ Phone: (208)354-244I
466 W 575 S
VICTOR ID USA 83455

2. Date of Priority: 06/0t/1,904

3. Source: TETON RIVER Trib. to: HENRyS FORK

4

5

L/4

NW

of 1,/4 of L/4 LoL

SE SW

County

TETON

Type

Description of diverting works:

PUMP TN RIVER TO SPRINKLER SYSTEM

6. Water is used for the following purposes:

Purpose
TRRfGATTON

.F

.6

7 Total Quantity Appropriated is:
1.6 C.F.S.

From To C
3/0L t2/01, 1,

t/4 ot 1-/4 Lot Use

8. Total consumptive use

9 - Non-irrigation uses:

l-0 . Pl-ace of use:

Township Range Sect.ion

L

22-73sL1 08/17 /2006

Acres



04N 33
7.8

40.8

40.8

45E 30 SW
SW

NE
NW

IRRTGATTON
TRRIGATION

Section Acres

Total Acres

3

tt. Place of use in counties: TETON

L2- Do you own the property listed above as place of use? yes

l-3. Other Water Rights Used:

74. Remarks:

This right is renumbered from former right 22-5g7

FLOW FROM THE ORIGINAL SOURCE (PARADISE SPRTNGS) IS ALLOWED TO FLOW TO THE
TETON RIVER WHERE APPLTCANT HAS HTS D]VERSION PUMP.

, Assuming an acomplished change from 4 North 45 East Sec 30 SESE (40 Acres to 4North 45 East Sec 30 NESW NWSW (40 Acres)

Assuming an acomplished change in Source. Dumps prrfH-"" springs into TetonRiver where it is now diverted downstream.

Code
Right includes accomplished. change in source pursuant to Sect,ion 42-1,425, Idaho

Right incl-udes accomplished change in place of use pursuant to Section 42-L425,fdaho Code.

l-5. Basis of Claim: Decreed

L6. Signature(s)

(9.) By signing below, r/we acknowledge that r/we have received, read and understandthe form entitled "How you will receive notice in the Snake River BasinAdjudication. " (b. ) r/w; do 

- 

d.o not wish to receive and. pay a small annualfee for monthly copies of the docket sheet.

22-]-351L 08/L7 /2006



a

Number of attachments

For Individuals

I/We do solemnly swear or affirm
document are true and correct.
Signature of Claimant(s) :

that the statements contained in the foregoing

es/ufutDate:

Date:

State of fdaho

County of

Subscribed and. sworn (or affirmed) before me ttris l? day of Ar.''r{ 200h
J

SS

Residing at

Not

ol rlnfnn
c

t
My commission Expires \

pufrulo

goT.{l y
)Je

{

"l lg or

rAC

3
22-735LL 08 /17 /2006


