
IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAITE AND ADDRESS:

SOURCE:

PURPOSE A}ID
PERIOD OF USE:

Standard Form 5

22-t3so9

DANIEIJ D MIIJIJER
C/O RONATD K MILLEP.
707 ROOSEVELT
AMERTCAN FA],LS ID 832].].

DAVTD W MILLER
C/O RoNA],D K MILLER
707 ROOSEVELT
AMERICAN FAILS ID 83211

LARRY .f MILLER
C/o RoNA],D K MIIJLER
707 ROOSEVELT
AMERICAN FAI,LS TD 832].].

IJEWIS J MILLER
C/O RoNALD K MILLER
707 ROOSEVELT
AMERICAN FALLS ID 832].].

M PHILLIP MILLER
C/O RoNATD K MTIJLER
707 ROOSEVEIJT
AMERICAN FA].I,S ID 8321]-

RALPH P MIIJIJER
C/O RONALD K MILLER
707 ROOSEVELT
AMERICAN FALLS ID 83211

RONALD K MILLER
707 ROOSEVELT
AMERICAN FA],I,S TD 8321]-

Source:

PARADISE SPRING

Tributary
TETON RIVER

QUANTITY: 0.510 cFS

PRIORITY DATE: 06 / 01,/te04

POINT OF DIVERSION:

Hffi

TO4N R45E S3O NENW
Within TETON County

Purpose of use

IRRTGATION

Period of use:

04 / 15 1,o / 31,

22-L3509

Quantity:

0.510 cFs

w

1



rDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

PITACE OF USE: IRRIGATION within TETON County
TO4N R45E S19 NESW 35.0

35 ACRES TOTAL 5-:5--+€REA-+SFAL

RA Nos. 22-135 22-13999 are limited the irri tion of a total-
of 35 acre s n a sinqfe irriqation season

'I has limited t'o the i of 25.5 acres within of use
de on season

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISTR,ATION OF TIIIS WATER RIGET:
This water right sha1l not be permitted to make a delivery call against
water right nos. 22-!3L35, 22-L396f, 22-f3962, 22_f3963, 22_j.3964,
22-22908, 22-22968, 22-229GD, and 22-13681, and their progeny.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-!4L2(6), rdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CI,AIM _ DecTeed

Right includes accomplished chanqe in pl-ace of use pursuant to secti on 42-1425,
fdaho Code

The foLfowinq rights are diverted t.hrouqh point of diversion described above:
22-L27I4B, 22-13509. 22-t3586. 22-13As1. 2 2-13854, 22-L3997. 22-L3998. and
22-]-3999

This right is a split from former riginE 22-405

ef d+rrers+en prrr1ffi
@

Standard Form 5 22-I3sO9 2

eaabove in a si



State of ldaho
DEPARTMEI{T OF WATER RESOURCES

900 N. Skyline Dr., Suite A. Idaho Farls, Idaho g3402-17rg
Phone: (208) 525-i t6l " Fax (208) s2s-7177 . We b Site: www. idwr.idaho. gov

EASTERN REGION
IuIy 14,2009 C. L. "BUTCH" OTTER

Governor

DAVID R. TUTIIILL, JR.
DirectorDAVID W MILLER

C/O RON MILLER
707 ROOSEVELT
AMERICANFALLS ID 832i1

RALPHP MILLER
C/O RON MILLER
707 ROOSEVELT
AMERICANFALLS ID 83211

LEWiS JMILLER
C/O RON MILLER
707 ROOSEVELT
AMtsRICAN F'ALLS iD 8321 1

RON MILLER
707 ROOSEVELT
AMERICANFALLS ID 83211

LARRYJMILLER
C/O RON MILLER
707 ROOSEVELT
AMERICAN FALLS ID 83211

M PHILLP MILLER
C/O RON MILLER
707 ROOSEVELT
AMERICANFALLS ID 83211

DANIEL D MILLER
C/O RON MILLER
707 ROOSEVELT
AMERICAN FALLS iD 832i i

RE: Notice of change of water Right ownership (l{co) for QZ:1356gYand Noti6e of completed AdministrativeProceeding GT1CAP)

Dear Sir,Madam:

The Idaho Departrnent of water Resources (nwg acknowledges receipt of an NCo changing the right holder for theabcve reftrenced vtatet right(s). Based on this NCo, IDV/R wit r rigti records for the snake Rivei Basin Adjudication(SRBA) have been updated.

Furthermore, as directed by the SRBA court, this office mailed a copy of the updated water right record(s) to each partylisted on lhe enclosed NCAP' The intent of this mailing is to ensure each party has a current record of water right(s) asrecorded in the SRBA.

Please feel free to contact me if you have any questions concerning this matter..

Respectfully,

n l\-r tJ \

Bobb-r l{ern '
Office Specialist II

Enclosure

cc Budge, Thomas

: -.r.- .t.i'; ,'- r: l'

;1rj, :, , .i[1iiri:
I l-., . ,:.' i."'



IN THE DISTRICT COURT OF'THE F'IFTH JUDICIAL DISTRICT OF TIIE
STATE oF IDAITO' IN AND FoR THE CoUNTy oF,TWIN FALLS

In Re SRBA ) Water Right s: 22-13509

Case No. 39576 NOTICE OF COMPLETED
ADMINISTRATTVE
PROCEEDING

IDWR has completed the folrowing Administrative proceeding:

tl Address change

[x] Substitution ofparry MILLER - MILLER

tl I.C.$ 4z-2lTtransfer

tl point ofdiversion ll place ofuse

tl period ofuse I nature ofuse

ll split ofwater right I change in ownership

IDWR certifies that ft has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attache d, Amended Director,s Reports for said water
rights' No other changes have been made to the elements of these water rights except as set forth
above-

IDWR has served copies ofthe Notice of Completed Administrative proceecting and,

Amended Director's Report(s) on the claimant(s), prior claimant(s) arfi, allparties in the subcases

affected, if any, as reflected on the attached

DATED Teeg
Signature of Representative

SCANNED

JUL 2 3 20CIs

)
)

06/L6/200s
NOTICE OF COMPLETED ADMINISTRAfiVE PROCEEDING

22-'t3509 PageT



CERTIFICATE OF MAILING
2009,I mailed the original and copies ofthis
regular mail and addressed as follows:

I certift that on
forrnto the following
1. Original to:

prepaid by

Clerk ofthe District Court
Snake River Basin Adjudication
POBox2707
Twin Falls ID 83303-2707

2. One copy to:
claimant/seller for Substitution of party or attomey of record:
FRED MILLER TRUST
C/O RONALD K MILLER
707 ROOSVELT
AMERICAN FALLS ID 83211

One copyto:
claimant/Purchaser for substitution of party, or aftorney ofrecord:
DAVID W MILLER LARRY MILiER RALPH P MILLERC/O RON MILLER C/O RON MILLER C/O RON MILLER707 ROOSEVELT 707 ROOSEVELT 707 ROOSEVELTAMERICAN FATLS ID 83211 AMERICAN FALLS D 8321,1 AMERICAN FAILS ID 83211

M PHILUP MILLER LEWIS J MILLER DANIEL D MILLERC/O RON MILLER C/O RON MILLER C/O RON MILLERTOTROOSEVELT TOTROOSEVELT TOTROOSEVELTAMERICANFALLS D 83211 AMERICANFALLS ID 83211 AMERICANFAILS ID 83211

RON MILLER
707 ROOSEVELT
AMERICAN FALLS D 83211

4. One copyto:
Each party in the subcase, or attomey of record
THOMAS J BUDGE MICHAEL REID
201 E CENTER PO BOX 801
PO BOX 1391 VICTOR ID 83455
POCATELLO ID 83204-1391

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449 's#Af,,itolHti

f{ tr '. ." ;' i,
-l/t*rL ' . .

06/L6/200s
NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

22-13509
Page 2

J



6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

06/1,6/2008

Signature of ol attorney mailing the form

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
22-1,3505 Page 3

1 ,,, ',, '". r i.\.'!':l\

,,.i,".,i.'



RIGHT NUMBER:

NAME AND ADDRESS:

IDAI{O DEPARTMENT OF V,IATER R-ESOURCES

RECOMMEIJ-DED WATER RIGHTS ACQUTRED UNDER STATE LAW

22-L3509

DAVID W MILLER
C/O RoNATD K MTLIJER
707 ROOSEVEIJT
AMERICAN FAIJIJS TD 83211

IJARRY .f MIIJLER
C/o RoNALD K MIIJLER
707 ROOSEVEIIT
AMERTCAN FALIJS ID 83211

RALPI{ P MILI,ER
C/O RoNAI,D K MILIJER
707 ROOSE\IEIJT
AMERICAN FATLS ID 832]-1

M PIITIIJTP MILLER
C/o RoNAI,D, K MILIJER
707 ROOSEVELT
AMERICAN FAIILS rD 8321]-

IJEWIS J MILIJER
c/o RoNAr,D K MTLLER
707 ROOSE\ruLT
AMERICAN FALLS rD 8321.1

DANIEIJ D MIIJIJER
C/O RoNAI,D K MTLIJER
707 ROOSEVEIJT
AMERICAN FAIIIJS rD 832].1.

RONAID K MIIJTER
707 ROOSEVELT
AMERICAN FAIJIJS ID 832]-].

PASADISE SPRTNGS TRTBUTARY: TETON RTVER

0.700 cFs

o6 / or/ Ls6a

T04N R45E S19 SENESW Within TETON County

PIIRPOSE OF USE PERIOD OF USE

04/ts to/ztIRRIGATlON

IRRIGATION in TETON County

T04N R45E S1_9 NESW 35. OO

35 ACRES TOTAL

o6 / L5 /2009

QUANTITY

0.700 cFs

SOURCE:

QUANTITY:

PRIORITY DATE

POTNT OF
DTVERSTON:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVTSTONS NECESSARY FOR DEFTNTTION OR ADMINISTRATION OF THIS WATER RIGHT:

This p331ja1 decree is subject to suc}" gfeneral provisions necessary forthe definition of the rights or for the efficient administration of the watserrights as may be uLtimately determined by the court at a point in time nolater than the entry of a final unified i""r.". section 42-L4r2(6) , fdahoCode.

EXPITANATORY MATERIAL: BASrS OF CLAIM - Benefi.cial Use
SEANNED

JUL 2 3 ?0$3



.b

Page2

Priority Date:

Basis:

Status:

06/0't/1960

Beneficial Use

Active

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 22_1 3SOg V 1

Tributarv

TETON RIVER

Source

PAMDISE SPRINGS

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

PARADISE SPRINGS

TETON County

Place of Use

IRRIGATION

Twp Rge Sec NE

From To

O4115 to 10131

Diversion Rate

0.700 cFS

0.700 cFS

Annual Volume

Total Diversion:

sE1/4NE1/4SW1/4 Sec. 19, Twp 04N, Rge 4SE, B.M

NWI

I NEINW lswlsElNElNWlswlsE I

I
I

I
SW

NEINWISWISE
35.0

SEI
NE INWISy(l sE I Totats

| 35.0
I

SCAhJI{HN

JUL 2 3 2r:,;

04N 45E 19 I

I

Conditions of Aoproval:

1 ' c18 This partial decree is subject to such general provisions necessary for the definition of the rights or forthe efficient administration of the.watelr rights 
'as 

may ne uftimat"iv o"i"rri"";;; ih" court at a point intimenolaterthantheentryof afinal unifi-eddecree.'section qz-i+lz$)i,rou-6otoo*.
Remarks:

Total Acres: 35

Comments:

Water Supply Bank:



State of Ioaho
DEPARTMENT OF WATER RESOURCES

900 N. skyline Dr., Suite A. Idaho Falls, Idaho g3402-r7rg
Phone: (208) 525-7 l6l . Fax: (208 ) 525-7177. Web Site: www. idwr. idaho. gov

EASTERN REGION

June 12,2009

THOMAS J BUDGE
RACINE OLSON NYE BUDGE & BAILEY CHARTERED
PO BOX 1391
POCATELLO ID 83204-0391

RE: Change of Ownership 22-13509
Check #53042 $25.00

Dear Thomas J. Budge:

Thank you for submitting the above referenced ownership change. our
office will process it as soon as possible.

There is no fee for changing ownership of rights within the boundary of the
Snake River Basin Adjudication. Theiefore, t u- returning your check for
$25.00.

Respectfully submitted,

Bobby Kern
Office Specialist II

Enclosure

C. L. (BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
Director

Si],i itNH$-'

6F !l 'i '. ','r^'J\.rt. ,1. . - ,



W. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGELSTROM
DANIEL C. GREEN
BRENT O. ROCHE
KIRK B. HADLEY
FRED J. LEWIS
ERIC L. OLSEN
CONFIAD J. AIKEN
RICHARD A. HEARN, M.D.
LANE \,. ERICKSON
FREDERICK J. HAHN, III
DAVID E. ALEXANDER
PATRICK N. GEORGE
SCOTT J. SMITH
JOSHUA D. JOHNSON
STEPHEN J. MUHONEN
BRENT L. u/HITING
JONATHON S. BYINGTON
DAVE BAGLEY
CAROL TIPPI VOLYN
THOMAS J. BUDGE
CANDICE M. MCHUGH
JONATHAN M. VOLYN
MARK A. SHAFFER
JASON E. FLAIG

LAW OFFICES OF

RACINE OLSON NYE BUDGE & BAILEY
CHARTERED

TELEPHONE (2OA) 232-6t Ot
FACS|MtLE (2OA) 232-6t 09

www,racinelaw,net

SENDER'S E-MAtL ADDRESS: tib@racinelaw.net

20I EASTCENTERSTREET
POST OFFTCE BOX t39l

POCATELLO, TDAHO 83204-t 39 t

BOISE OFFICE
IOI SOUTH CAPITOL

BOULEVARD, SUTTE 2OA
BOtSE, IDAHO 837O2

TELEPHoNE: (2Oa) 39s-OOl t
FACSIMILE: (2Oa) 433-0 I 67

IDAHO FALLS OFFICE
477 SHOUP AVENUE

sutYE 203
IDAHO FALLS, ID A34O2

TELEPHONE: (2oa) 524-6lol
FACSIMILE: (2oA) s2a-€lOg

COEUR D'ALENE OFFICE
25O NORTHWEST

BOULEVARD, SUITE I 06A
coEUR D'ALENE, tD a3A I 4

TELEPHONE: (2Oa) 765-6AAE

ALL OFFICES TOLL FREE
<477t 232-6tot

LOUTS F. RACTNE (t9t7-2OO5)
WLLIAM D. OLSON, OF COUNSEL

Rffif;ffii\.Jffit

JU$,; I r !*i)u
,Je;el,;i,ti. ---- ''i-'' Ee"':::':;"ir; ;;i'':

SCANNED

JUt ?"

June 9,2009

Idaho Departrnent of Water Resources
Eastern Region
900 N. Skyline Drive, Suite A
Idaho Falls, Idaho 83402

Re: Change of Ownership: Water Right No. 22-13509

To Whom It May Concem:

Enclosed please find a Notice of Change in Water Right Ownership for Water Right No. 22-
13509, together with a check in the amount of $25 for the filing fee. Please call if you have any
questions.

Sincerely,

THOMAS J. BIIDGE
TJB:n
Enclosures



tlEl
F orm 42-2481 1 409(6) 1 2/2006

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
lncomplete forms will be returned.

Please list the water right number(s) and/or adjudication claim numbers (s) (if any) for each water
right to be changed. List just the adjudication claim number if there is no corresponding water right
record on file with the department. lndicate, by checking in the space provided (under the "split'
heading), if the change in ownership is limited to a portion of a water right in which case division of
the existing water right or adjudication claim record will be required.

hv{
S

2

Water Claim

The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent, DEED, TITLE POLICY, CONTRACT OF SALE or other legal
document indicating your ownership of the property and water right(s) or claim(s) in
question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex
property descriptions): PLAT OF PROPERTY or SURVEY MAP clearly showing the
location of the point(s) of diversion and place of use of your water right(s) and/or
adjudication claim(s) (these are usuallv attached to your deed or on file with the county).

lf your water right(s) and/or adjudication claim(s) is for ten or more acres of inigation, you
must submit a USDA Farm Service Agency AERIAL PHOTO with the irrigated acres
outlined and point(s) of diversion clearly marked. The AERIAL PHOTO should be
submitted in place of the PLAT OF PROPERW or SURVEY MAP.

Name and Address of Former

owner/Claimant(s) Fred Kenneth Miller
c/o Ronald K. Miller
707 Roosevelt
American Falls, lD 83211

3

4. New Owner/Claimant(s)

New Mailing Address
City, State, Zip code

New Telephone Number

5. Date you acquired the property 512911992

Name Connector (check one) fl and, EI or, Eand/or
David W. Miller, Ronald K. Miller, Larry J. Miller, Ralph P. Miller
M. Phillip Miller, Lewis J. Miller and Daniel D. Miller, tenants in
common
c/o Ronald K. Miller
707 Roosevelt
American Falls, lD 83211

2A8-226-2976

22-13509



6 lf the change in ownership affects the entire water right for each water right or adjudication
claim number list in item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. lf the change in
ownership divides the water right(s) among multiple owners, you must describe, in detail, your
portion of each water right after the change. Fill in the appropriate spaces in the box(es) below to
describe your water right(s) after the change (one water right per box, you may copy this page as
necessary). lf your quantity of water is greater than a proportionate split, you must attach
documentation to show justification for a larger amount. lf you are not sure how to identify your
portion of the original water right or adjudication claim records, please contact the nearest IDWR
office for assistance.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by
your attorney, if you wish IDWR to correspond with him/her for all matters related to your claims.

Signature of New Owner(s) or Claimant(s)
(include title if applicable) THOMAS J. BUDGE,

David W. Miller, Ronald K.
Larry J. Miller, Ralph P. Miller, Phillip Miller,
Lewis J. Miller and Daniel D. Miller,
Tenants in common 

'ii-;-'-";,'', i"iil

7

il il :i -

,.,\..1 ',-- i, -

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(lf the right will not be split, skip this area and proceed to lineT)

Description
(acres, number and type of stock,

homes, etc.)

Water Right and/or Adjudication Claim Number

Water Riqht and/or Adiudication Claim Number

Water Riqht andior Adiudication Claim Number

Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Water Use

lrriqation
Stock
Domestic
Other
Totals

lrriqation
Stock
Domestic
Other
Totals

lrrigation
Stock
Domestic
Other
Totals



For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by
your attomey, if you wish IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only
Received by 

-

Receipted by
Processed by AJ

Date
Date
Date WR

Fee
Receipt No.

Date

SCANNED

.lUL ? 3 ?ri*
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AT THE REOUEST OF

PAST M

r--"

A

BY

110 1 e3
FILED

lllmm, 
",ffil@ffi*

Clerk f:iecorder WARRANTY DEED
For Value Received FRED KENNETH MILT'ER, individually and as the sole

heir at law of Guelda (Johnson) Miller, d.eceased

the grantor , do hereby erant, bargain, sell and convey unto DAVID w' I{ILI'ER'' RONATJD K'
MILLER; LARRY J. IIILLER' RATJPH P. MILLERIM. PHILLIP MILLER, LEWrS J.
MILLER and DAI{IEL D. MILLERT Ers Lheir sole and separate propertyl
as tenants in common

whqsecurreni'"ddtess'" 
"/o Ron Miller, 707 Roosevelt, American Falls, rD g3211

the grsntees, the following described premises, ir--.---T-1-19-I----.-------County ldaho, to wit:

South bne=haLf (S%) of.Lot 3 and all of Lot 4,
and the NEASVfk, tress a one acre tract deeded to Cedron Cemetdry,
alJ. in Section 19, Township 4 North, Range 45 E.B.M.
consisting of 99.53 acres more or less.

TO IIAVE AND TO IIOLD the said premises, with their appurtenances uuto the said Grantee s ,their heirs and assigns forever. And the said Grantor do hereby covenant to and
_.with the said Grantee s , that he is the owner in fee simple of said premises; that they are free
from all incumbrances

and that

Dated:

he

May

will warrant and defend the same from all lawful claims whatsoever.

, rgg2

FtunD-

I

b

ct-qLl
@e=

Comm. Expires 5*I
Residing at

COUNTY OFSTATE OF
On thig day of Ma}z

Notary Public

, Idaho

,19 9?

I

a
I
I

J[iL ?' 3 20n5



January 24,20II

Dear Claimant:

As you may recall a settiement conference was recently held in Idaho Falls in hopes that the
disputes regarding the water right claims from Paradise Springs could be resolved. At the
settlement conference the parties in attendance and the Idaho Department of Water Resources
reached a tentative agreement. However, final settlement is contingent upon additional action by
the parties. The purpose of this letter is to iet you know what further action needs to be taken in
order to bring closure to the Paradise Springs subcases in the Snake River Basin Adjudication
("sRBA").

The table below lists the amounts agreed upon during the settlement conference followed by the
tasks that need to be completed before the settlement can be finalized. Please find your
subcase(s) below and take the appropriate action. IDWR would be happy tc help you through the
process if you need assistance, as appropriate. Because of the global nature of the settlement of
D^--l:.^ e--:--^ OD( ^^++1^*^-r l^^----^-r- ---iII 7- - ,-,-- ,' - ,-- t -. ,1 t ,r 4r4urDL rpr11165. rIJ Jsr.r.r('rrr('llr uuuuilt(,lrrs wlrr u9 IJrgpill'cu onue tnc Iate clalms ano amenoeo
claims are ready for resolution. In other words, all the subcases are tied together and are
anticipated to progress through the SRBA resolution process as a group.

22-587 A. No need to amend the claim. Only needs to sign SF5

22-127I48. Needs to amend claimed flow rate to 0.11 cfs.

State of Itlaho
DEPARTMENT OF WATER RESOURCES
Eastern Region, 900 North Skyline Drive, Suite A. Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7!61. . Fa-r: (20S) 525-1177 . Web Site: www.idwr"idaho.sov

C. L.'BUTCH" OTTER
Governor

GARYSPACKMAN
lnterim Director

;:;{,lA-"1i,j';i"i

JAN ? 4 l:ilii

Beneficial

Use
Quantity

0.07
0.19

o .L'7

0.13

0.38

c.t-9

Decreed

Quantity

0.35

0 . t_1

0.17

o .52

1

o .47

0.33

o .24

n tr1

Beneficial

Use Acres

3.3
9.6

8.5

6.5

L4

9.5

Decreed

Acres

ttr

7.8
8.5

zo

'72

23 .5

16.5

a7

atr c

Owner

KUNZ, LARELL A

SUSAN C ALDEEN TRUST

MILLER, DOI'{ LE ROY

RE]D, MICHAEL L

TETON RAINBOW
RANCHES
R]CHARDSON, ANDREW .f

MILLER,
M]LLER,

CHESTER H;
REX H

RICHARDSON FAMILY
PROPERTIES LLC
FRED MILLER TRUST

CIaim
number

A

B

58'7

127a4

a32LA

1,32I2

13 511

l_3586

13 853

t_3I54

I ?trno

)t

aa

22

)t

aa

aa

aa

ta



22-13211. No need to amend claim. Only needs to sign SF5. It is my understanding that the
objectors to this subcase seek a subordination remark limiting a delivery call cn this right ta 7.6
acres and .17 cfs. Additionally, needs to set aside 22-11537 , the 1969 beneficial use right, and
sign an SF5 for .07 cfs and 3.3 acres.

22-I32I2. Needs to move to set aside and amend claim for 0.52 cfs. Eventual recommendation
for -13212 will contain a subordination remark limiting a delivery call on this right to 4.5 acres
and 0.16 cfs. Will receive SF5 on22-11639 for 9.6 acres and
0.19 cfs as the beneficial use claim.

22-L35Ll. No need to amend claim. Only needs to sign SF5

22-13586. Needs to amend claimed flow rate to 0.47 cfs. This right is governed, in part, by the
stipulation filed December 2009. Consistent with that stipulation, the eventual recommendation
for -13586 will contain the following subordination remark: This water right shall not be
permitted to make a delivery call against water right nos. 22-I3L35,22-1396I,22-13962,22-
13963,22-T3964,22-2280E,22-22968,22-2296D, and22-L3681, and their progeny. Needs to
file a new beneficial use claim for 8.5 acres and 0.17 cfs.

22-13853. Needs to amend claimed flow rate to 0.33 cfs and file a new beneficial use claim for
6.5 acres and 0.13 cfs.

22-T3854. This right is governed, in part, by the stipulation filed December 2009. Needs to file
a new beneficial use claim for
14 acres and 0.38 cfs.

22-13509. Consistent with the Amended Director's Report filed in July 2010, the eventual
recommendation for -13509 will contain the following subordination remark: This water right
shall not be permitted to make a delivery call against water right nos. 22-13135,22-1396I,22-
13962, 22-13963, 22-13964, 22-22808, 22-22968 , 22-2296D, and 22-1368 1 , and their progeny.
Needs to file a new beneficial use claim for 9.5 acres and 0.19 cfs.

The next status conference on these subcases is set for February 2,2OII, at 9:30 a.m., during
which Special Master Bilyeu agreed to hear motions to amend claims. Motions for late claims
need to be heard by Judge Wildman. If you have questions about any of this, please contact
your attorney, if applicable, or feel free to give me a call. Thanks in advance for your prompt
action.

Adjudication B
Senior Water Right Agent

"*fi1\l'iNIi:
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Randall C. Budgo,ISB No. 1949
Thomas J. Budgc, nSB No. 7465
Raolnr Olson Nyc Budgc & Bailcy, Chtd
P.O. Box 139t;201 E. Centrn Strcet
Pocatcllo, Idaho 8320+1 391
208-232-6101 - Telephouo
208-237- 6L09 - Faastunllc

(FAX)200 232 6109 p,oo2/o1z 
Nllt

ldaho

I
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At torncyt tor C e dr on fn lgat lon,
Ranclns, Inc,, Iylahogany Ranch

IJC, Cedron e3nntery DlsIrlar,
Eoldlngs, fric,, Trtcs,Inc,, andWally Rofigeb, Jt

INTIIE DISTKCT COURT Otr'TIIEflFTH ruDICIAL DISTRICT OF TIM

STATE OF IDAHO, IN ANI} FOR TIIE COUNTY OE'TWIN I'ALLS

L' RobRBA Subcrrc Noc, 22-13509

Cass 395?6 STIPULATION

Ronald K, Millor, Danisl D. Mille& Lewic L Miller, M, Phitlip Miller, Ratph P. Millcr,

Lury J, Mllcr, and David W, Mlllcr (collcctivoly, the "Claimsnts"), by and lhrough their

aitosrcy, Robert L, Hanls of ihe firm HoLongKIDllrELL IIAHN & CR.aPO, PLLC, urd Csdron

Inigadon, LLC, Cedron CcmotoryDlstrlct, Teton RdnbowRanchos, Ino., Tr.ees, Ino., Malrogrny

Rgnoh Holdinls, brc,, an{ Wallf Rotbryb, Jr, (oollectively, the r?articiprnts"), by and'thtougb

their attonrcy; Thomas J. Budgc of the firm RrcD{E OuoNNva Buoor & B. r*r.nv, CHARTERBD,

jointly prcsent this stipulsrion to rrsolvc any and all objcctions the Psrtiaiprnts may have against

SRBA slaim nu.trrbcrs 22-13509 urd to provide for thc intry ofpartial decrccs for watcr right

numbcrs 2}-fi549.

1.. Thc Claimants arc the claimrnts of SRBA claim nwnbet22-1,?50iwhich had as

iE sourac Pandlsc Spings.

2. Thc Partioipants onn grouad 11atcr rightsl tbat divert fiom an aguifer that is

allcgcd to bc hydraulically oonncctcd to PuEdise Springs.

I Wrtcr nightNor,22-13135, 22-13961,22-13962,22-13963,22'r3e64,22A2808,22f',296B.,22:2296D snd22-
136il,

SilPULATION

l'FC2tm
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RACINq OLSON, NYB, BUDGE &
8AII,EY, CHARTERED

Thomas I. Budgc
Attorneystor the

SNPUIATION

(FrX)208 232 6109

HOLI'EN KIDWELL HAHN &
CRAPO, PLLC

Harris
Attomaysfor lhe

P,003/012

3. llhc Claimants filod 8n anmdrd notice of chim for watpr rtght 22-13509 on
' Soptombor 1,2009,

4. In resporua to thc arnendad notics of clsim, tho Participants filed e Motion to

Panicipatc in thls rubcases on Ootober _,2009.
5, Thc Clairnants and lariicipantr hhvc rercntly dhcusscd thc Participanb'intcrcst

in thls srbcaso, trd.hcrcby stipulate and agree thal thc laaicipstrt$ hrve an intgrest io tbis

zubcasc that warrurts thtir prrtioipation pursuant to SRBA Administctivc Ordcr I g. l0* and

Rulc 24(a) of thc tdalro Rulac of Civil Proccdurc.

6, The ClBimants and theParticipanls hereby etlpulatc and agrco that rlro Participants

hrvc g5oundr to objcct to trtiler tlght 22-13509. Thc Oslnranis and tlre Partlclpmh flrrthcr egree

that legal and factual issues cxlst whlch, if not rcsolvcd coopcralively, wilt necasrltaic g tial st

substastial expense to all involrred.

' 7, Thc Clrlnantr and Prrdciprntc havc cngagcd in ssttlsment nogotlationr, and hlve

leaabod a scttlement that wtll enablc watcr righi 22.:13509 to bc prrtirl dccircd without rcsorr to

litigation.

9 . Thc Clstmanrs md tho Psrticipantr hcrcby stipulatc and agrce that yater ri shr 22-

13509 be decrecd accordingto the elcrrcnts defincd inthc Claiman6'amonded noticc of claim

filed Septrmber 3, 2009, with the exception tlrat the followhg condition bo added to tbe partial

decrce:

This wstcr right shall not bcpcrmlttcd to makc a delivcrycall againrt WatcrRight
Nos. 2 2. 1 3 1 1 5, 22-1 19 61, 22-139 62, 22. 139 61, 22. 1 39 64, n 22808, 22-229 69,
22-229.6D, urd 22.1 368 I .

It.' In consideration of the conditions and terms setout inthls Stlpulation; the

Paniciprnts igrcc to rgliain from fiting any objcsrions against watcr right lz-l}il}g,including
any amcndcd claims that rnsy bc ncccssary for watcr right22-t3509.

DATED thts tB$ day of Dccemben 2009.

A
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CERTIrICATE OFMAILING

l. Origlnal via facslmllc to:

Oed( of thc Dlstrlct Court
Snakc Rivsr Besta Adjudication
P.O. Box 2707
IMa Falls, Idaho 83303.2207

3, Coplcsmaited nt trov;|il hta,l,lr4
MchaelL, Rsid
sso g 450 w
Victor,ID 83455

Robcrt L. Harris
P.O. Box 50130
Idaho Frlls, Idairo 83405

IDWR Document Dcpository
P.O, Box 83?20
Bolsc, Idaho E3720.0098

Cbief Naturd Rcgourceg Divieion
Off ce of thc A$orney Gcneql
P,Q. !9s{$t[!
BolsE,Idaho 837114449

. ^I 
gcrtip that on thil lr4 day of Decembcr,2909, I served thc abovc dooument

on thc following psrsons in the mannel tgecificd:

(Frx)204 232 6109 P.001/012

,l) )t
\^

Unitcd Statcs Dopffi ront of Justice
Envlronment and Natwal Rcsourcc Division
550 Wcst Fort Strect, MSC 033
Boisc, Idaho 83724

TITOI\4AS J,

S?IPUI.ATION
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Paradise Springs water Rightso Basin 22,Teton county Idaho

Paradise Springs, located near Driggs Idaho in Basin 22 is the subject of much
contention. The recommendations have been reported to the court for all Basin 22 claims
as well as these Paradise Springs and those water rights related to paradise Springs.
Objections are now being filed with the court regarding these rights. This report is to
document the reasoning behind the recommendations made o., th. water righis for
Paradise Springs and those water rights relating.

Water Risht Referenced in This Report
22-190A,22-t908,22-t90D,22-575A,22-t1537,22-11639,22_127t48,22_13134,22_
13135,22-13211,22-13212,22-13503,22-13509,22-13511,22-13595,22_135g6.

Water Rieht 22-405

Water tigIx22-405 was decreed to J. J. Miller in "Rexburg hrigation Company et al. vs.
Teton Irrigation Canal Company et aI.", commonly known as the Rexburg D.ir"e. Water
ti$J[22-405 was decreed to lands located on SWSE and,S% SW Section 30, and NENW
of Section 21, Township 4 North, Range 45 East, for a total of 160 acres. The decree
entitled Mr. Miller to a total of 2.0 cfs from Paradise Springs. The decree stated a
priority date of 6-1-1904.

Mike Reid, Don Leroy Miller and Rex Miller are the original claimants for 22-405. Fiex
Miller has since sold aportion of his land to John Collins, Andrew Richardson and some
of his land if not all is now being subdivided. All of the original claimants claim the
water had never been used on the decreed place of use. Don is J.J. Miller's son. He
states along with the rest of the original claimants that J. J. Miller never owned any of the
land described in the Rexburg decree, and that the land that the water was intended to be
used on is located in the SESW and NESW Section l9 as well as NENW and SENW
Section 30, Township 4 North, Range 45 East. After looking at the USGS topographic
map, it was found that Paradise Springs' water could never have been used on the land
described in the Rexburg Decree because it is up hill.

Don Miller brought in J. J. Millers Homestead description as well as a Notice Of Water
Right submitted by J. J. Miller. The Homestead Entry for J. J. Miller and the land listed
on his Notice of Water right are described as follows: E% NW Section 30 and E% SW
Section 19, Township 4 North, Range 45 East.

Given this information it is believed that water right22-405 had always been used on the
land described by the claimants. It is also believed that the Rexburg Decree was in e1ror.

Because of this error and the fact that the Rexburg Decree is an indeterminate decree in
regard to exact acreage,Idaho Department of Water Resources' "Adjudication Memo
#57" was used as a guide for these recommendations. "Adjudication Memo #57" states

!1r,:i"lt,'.;ti:;,: j,:;:.';'.t,,r.' il,',i:;,:i";'iii{riiiti, J:il.t:li.t !!,'it:trii: {-,t;:*ii.,t i<it.i!:t, ;:,:fi) : 'ri ll



that if the water right was part of an indeterminate decree, then the acres irrigated in i987
will be used as the decreed place of use. In 1987 all of the E% NW Section 30 andB%
SW Section 19, Township 4 North, Range 45 East was irrigated. This information was
found through statements from the original claimants including signed statements from
Rex Miller and Craig Kunz and by reviewing the aerial photos taken in 198711988 by the
National Agriculture Imagery Program (NAIP). Though this is true, the claimants state

that the NESW of Section 19 Township 4 North, 45 East was not irrigated until later
(Affidavit supplied).

Rex Miller and Don Miller are brothers and each of them owned part of the land that was
homesteaded by J. J. Miller. Even though the land was not split half and half between
Don and Rex, the water right was. This information was obtained by a conversation with
Don and a signed statement from Rex. Rex Miller and Don Miller each received 1.0 cfs
of water right22-405.

Mike Reid bought a portion of land from Don Miller therefore a portion of Don's 1.0 cfs
was portrayed to him. Because of a claim that ground water users in the area were drying
up Paradise Springs, Mike Reid frled a transfer to officially move the water from the

decreed place of use to the land that it has always been used on. This transfer was lost in
the system and when it was found it was decided that the Adjudication recommendations
would accomplish the change the transfer was trying to accomplish, and the transfer was
withdrawn. Rex's 1.0 cfs was also split. The recommendations for 22-405 have been
created based on the above information.

Recomm endations for 21-405 z

Mike Reid owns 35.6 acres of the Homesteaded land and receives 0.7 cfs and is

reflected in the following claim f{es: 22-13212 (0.5 cfs),22-13503 (0.2 cfs).

Don Miller owns 9.6 acres and receives 0.3 cfs reflected in claim number 22-
r32t7

Rex Miller at one time irrigated 93.8 acres using water right22-405 and water
right22-587. He owns 1.0 cfs of 22-405 and did not claim any additional water
from22-587 although he owned land covered by that right. He sold7.2 acres and

0.08 cfs to Russel Bourne who then sold it to John Collins. John Collins' land
was decreed as 22-581 and was therefore was recommended as such. Rex then
sold another piece of his land to Andrew Richardson who received 0.34 cfs for 31

acres on land decreed as 22-405. Rex was left with 55.6 acres and 0.61 cfs on
land covered by both 22-405 and22-587.

Rex Miller 55.6 acres and 0.61 cfs. Combination of 22-405 and22-587 reflected
in claim number 22-13585.

Andrew Richardson 31 acres and0.34 cfs. Portion of 22-405 reflected in claim
number 22-13586.

a

o

a

o
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John Collins 7.2 acres and 0.08 cfs. Portion of 22-587 reflected in claim number
22-t27t48.

Water Rieht 22-13509

Later in time the NESW of Section 19, Township 4 North, Range 45 East started being
inigated by water that came from a ditch along the Western hillside. There was an
affidavit submitted by Chester Miller, one of J. J. Miller's sons. This affidavit went
through some history about the water from Paradise springs but the only concrete date
that can be taken from that affidavit was 1960. Because of this information the priority
date that was given to water right22-13509 for the irrigation of the NESW of Section 19,
Township 4 North, Range 45 East.

Water Risht 22-4104

According to the claimants in 1969 a pump went in on the East side of the spring and
pumped water through a pipe for sprinkler irrigation. This pump not only irrigated all of
the homesteaded land, but also began irrigating a small piece of land owned by Don
Miller in the NWNW of Section 30 Township 4 North, Range 45 East. The affrdavit
provided by Chester Miller supports this beneficial use water right22-4104. This right
was split between Don Miller and Mike Reid.

Recommendations for 22-4104:

Mike Reid receives 0.59 cfs reflected in claim number 22-11639.

a Don Miller receives 0.14 cfs reflected in claim number 22-II537.

Water Rieht 22-587

This water right was decreed in the Rexburg Decree to Caroline Withrick for an
"undivided Yq of Paradise Springs" with a priority of 6-1-1904. The land in the decree is
stated as follows:

"NEl/4SEll4, and SE1/4 of NE1/4 of Section 30, T. 4 N., R., 45 8., B. M. also,
Homestead not described in pleadings."

The Homestead for Caroline Withrick was found on the BLM website
(www.glorecords.blm.gov) but her name was spelied slightly different. The homestead
was issued to Carolina Wuthrick dated May 20ih 1862. ihe land was listed as follows:

"S1/2SE Section 19 and NWNE Section 30 of T 4N R 45E"

The land listed on the decree and on the Homestead Entry total 200 acres

a
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7 .2 acres of SWSE Section 19, Township 4 North, Range 45 East has been recommended
to John Collins as22-127I48. The remainder of that quarter-quarter has been
recommended to Rex Miller as22-13585. Duane Kunz claims 1.6 cfs of 22-587 reflected
in water right claim number 22-13511. He claims the water has been used on NESW and
NWSW Section 30, Township 4 North, Range 45 East, which is not the decreed place of
use and no evidence has been submitted suggesting an error in the decree. As a result
that claim has been disallowed.

Water Rieht 22-575

Water right22-575 was decreed in the Rexburg Deuee to George Walton for 100 inches
(2 cfs) from Paradise Springs with a priority of 6- 1 - I 892. The land it was decreed to is
described as follows:

"NW1/4 of SWl/4 andWl2 of NWl/4 of Section. 29,andNEl/4 ofNEli4 of
Section 30, T. 4 N. R., 45 8, B. M., Containing 160 Acres."

In water right transfer mrmber 3555 Gary Zohner transferred 1 cfs of water right 22-575
from NWNW Section 29 andNENE Section 30, Township 4 North, Range 45 East to the
NWSE and SESE Section 19, Townshrp 4 North, Range 45 East. Also in the same
transfer he moved 0.7 cfs of water right22-180 from the NENE Section 30, Township 4
North, Range 45 East to the same place of use in Section 19.

After transfer # 3555, the land pertinent to 22-515 is as follows

NWSW and SESE Section 19, SWNW and NWSW Section 29 all in Township 4
North, Range 45East.

Teton Rainbow Ranch at one time prior to 1987 owned land located in the SWNW and
NWSW Section 29, Township 4 North, Range 45 East. They sold that land to Peter
Shields and reserved the water as stated in the warrantee deed located in the claim file for
water right 22-13134. Teton Rainbow Ranch then moved the water to SENE and NESE
Section 30, Township 4 North, Range 45 East. Based on this information the
recommendations follow.

Recommendations for 22-57 5:

Gary Zohner receives 1.0 cfs reflected in claim number 22-575A limited to 80
acres.

Wally Rothgeb receives, as an accomplished change in place of use, 0.13 cfs for
8.9 acres reflected in claim number 22-13135.

Teton Rainbow Ranch receives, as an accomplished change in place of use, 0.86
cfs for 54 acres reflected in claim number 22-13134.

o

o

!)ti;'r:,'ii..;,i:,-!;:ti i:;',is"," l-:il'..:!t-' " .'T,1gi:t;.'r. !.:1;.":i.rt i], 'i;'i.tt:l i-)t;i1v:; ',,t iti :i ': t:'l,Ug ,!- t:i 3



Water Rieht 22-180

Water right22-180 was decreed in the Rexburg Decree to H. C. Bowles for 140 inches
(2.8 cf$ from Spring Creek, with a priority of 6-1-1889. The land describe in the decree
is as follows:

"SW1/4 of SWl/4 and SW1/4 of SEl/4 of Section. 29,NT/2 ofNEl/4 of Section.
30, T. 4 N., R. 45 8., B. M., containing 160 acres".

After transfer # 3555 mentioned above the lands to which water right 22-180 was
pertinent is as follows.

NwsE and SESE Section 19, swsw and swSE section 29, andNwNE Section
30, Township 4 North, Range 45 East.

Though 22-180 was decreed the source of "spring Creek", no one knows exactly where
Spring Creek is. Some of the local names for Paradise Springs are Sulfur Creek and
Spring Creek. ln my analysis Paradise Springs, springs up into a pond and when water is
high it will flow down and add to the water down stream in what is locally known as
Miller Slough or Paradise Creek. Paradise Creek is a gaining reach and water can be
found in it even after water is too low for Paradise Springs to feed it. It is possible that at
the time of the Rexburg decree, Paradise Springs and Paradise Creek were referred to as
separate sources. It is my opinion that the Rexburg Decree decreed rights to Paradise
Springs and also Paradise Creek but named it Spring Creek because it was connected to
Paradise Springs at times. For lack of other evidence and the fact that for years, it has
been accepted that 22-180 is part of Paradise Springs my recommendation is that 22-180
be decreed, at least in part, to Paradise Creek. A transfer was even approved by the
Department for this right and no protests were received to my knowledge. The Rexburg
Decree did however decree 40 acres of land to this water right on the East side of the
River. This is the portion of the right that Duane Ktnz is claiming. That is why I
recofilmended Unnamed Stream to this right. Why that land was decreed is unknown to
me. It may be an elror, or the land on the West side of the river may be in error. It could
also be that H. C. Bowles allowed the water to flow into the Teton River and then he took
it out upstream in an exchange fashion, otherwise I don't understand why 80 acres would
be decreed right on Paradise Creek and 80 acres decreed%mlle upstream and 40 acres of
it on the East side of the river. It may be that we want to recommend 22-180A and 22-
180D as Paradise Creek to differentiate between Paradise Springs and Paradise Creek,
and then have a point of injection and a point of re-diversion.

Based on that information the recommendations for 22-180 are as follows

Recommendations for 22-180:
. GarY Zohner receives 0.7 cfs for 80 acres reflected in claim number 22-I80A

(Paradise Springs)
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Duane Kunz receives 0.7 for 40 acres reflected in claim number 22-1808
(Unnamed Stream)

Larell Kunz receives 0.44 cfs for 25 acres reflected in claim number 22-I80D
(Paradise Springs)

Report bv Trent Galbraith 12-15-06: Revised 10-1-2007

Ptrrudist:,tpr!n,r4.s il'uit'r l?ig;tt'1", 8r:,r:in 2), Tclcn i:{}unt.\) Itic:hrs Fagr: {l ;:i'{i
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04/2L/2006

TiIOITICE OF ERROR

REPI,Y

Please t}.tr)e or print c1early, fill out this form completely and mail.

Return tlis.rep1y form t.o rDIrlR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its r-ecommendation.

YOI'R DEADI,IIIE FOR RETT'RNTNG A NOTICE OF ERROR REPIJY IS3

Water right number: 22-73509

FRED MILLER TRUST
C/O RONA],D K MI],],ER
707 ROOSEVELT

AMERICAN FALLS ID 83211
Telephone Number: (20e\226-2976

1. Describe the portion of the proposed recommendation with which you d.isagree (e.g
priority date, period of use, source):

Describe the changes you wish to make in the proposed recommendation

3 Give a brief explanation as to why you disagree with these portions:

X, AGREE with this proposed, recomnend,a

t2^ 5'OA
no cb.anges be made.

DATE: SIGNATT'RE:

Please print your name o

IDWR Regional Office, 900 N Skyline Dr Sre A, rdaho Falls, rD 83402, 2085251t61

SCIAhiNED

JuN tl 5 [frlii



Paradise Sprinss

22-405

22-405 was decreed to J. J. Miller in the Rexburg Decree to lands located on SWSE and
S 1/2SW Sec 30, and NENW of Sec 2I T 4 N 45 E for a total of 160 acres. The source of
the decree is 2 CFS from Paradise Springs. The decree stated a priority date of 61111904.

Mike Reid, Don Leroy Miller and Rex Miller are the original claimants for 22-405. Rex
Miller has since sold a portion of his land to John Collins, Andrew Richardson and some
of his land if not all is now being subdivided. All of the original claimants claim the
water has never been used on the decreed POU. Don is J.J. Miller's son. He states as
well as the rest of the claimants that J. J. Miller never owned any of the land described in
the Rexburg decree, and that the land that the water was intended to be used on is SESW
and NESW sec 19 as well as NENW and sENW Sec 30 in T 4 N 45 E. Paradise
Springs' water could never have been used on the land described in the Rexburg Decree
because it is up hill and too far away.

Don Miller brought in J. J. Millers Homestead description as well as aNotice Of Water
Right. The Homestead Entry for J. J. Miller and the land listed on his Notice of Water
right are described as follows: EI/2NW Sec 30 and E1/2SW Sec 19 T 4 N 45 E.

Given this information it is believed that water ight22-405 had always been used on the
land described by the claimants. It is also believed that the Rexburg Decree was in enor.

Because of this error and the fact that the Rexburg Decree is and indeterminate decree
when it comes to exact acreage, memo #57 wasused as a guide for these
recommendation. Memo #57 states that if the water right was part of an indeterminate
decree, then we use the acres irrigated in 1987 as the decreed POU. In 1987 all of the
E1/2NW Sec 30 and E1/2SW Sec 19 was irrigated. This information was found by
looking at aerial photos of 1987 or by statements from the original claimants inclubing
signed statements from Rex Miller and Craig Kunz. Though this is true the claimants
state that the NESW of Sec 19 was not irrigated until later (Affidavit supplied).

Rex Miller and Don Miller are brothers and each of them owned part of the land that was
homesteaded. Even though the land was not split half and half between Don and Rex, the
water right was. This information was obtained by a conversation with Don and a signed
statement from Rex. Rex Miller initially had I CFS of 22-405 and Don had the same.

Mike Reid bought some land from Don Miller so a portion of Don's 1 CFS goes to him;
Because of some issues with well users drying up Paradise Springs, Mike Reid filed a
transfer to officially move the water from the decreed POU to the iand that it has always
been used on. This transfer was lost in the system and by the time it was found it was
decided that because the Adjudication recommendations would accomplish the same
thing the transfer was trying to accomplish, the transfer would be withdrawn. Rex's 1
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CFS was also split. The recommendations for 22-405 have been created based on the
above information.

Recommendations

Mike Reid owns 35.6 acres of the Homesteaded land and receives 0.7 CFS and is
reflected in the following claim filles: 22-13212 (0.5 cFS), 22-13503 (0.2 CFS).

Don Miller owns 9.6 acres and receives 0.3 CFS reflected in claim number 22-13211

Rex Miller at one time irrigated 93.8 acres using water right22-405 and 22-587. He
ownes 1.0 CFS of 22-405 and did not claim any additional water from22-587 although
he owned land covered by that right. He sold7.2 acres and 0.08 CFS to Russel Bourne
who then sold it to John Collins. That land was decree d as 22-587 so that is how it was
recommended. Rex Then split off another piece of his land to Andrew Richardson who
then got a right for 0.34 CFS for 31 acres on land decreed to 22-405. Rex was left with
55.6 acres and 0.61 CFS on land covered by both 22-405 and22-587.

Rex Miller 55.6 acres 0.61 CFS combinationof 22-405 and22-587 reflected in claim
number 22-13585.

Andrew Richardson 31 acres 0.34 CFS portion of 22-405 reflected in claim ntxnber 22-
13586.

John Collins 7.2 aqs.08 CFS portion of 22-587 reflected in claim number 22-127148.

22-13509

Later in time the NESW of Sec 19 started being inigated by water that came from a ditch
along the Western Hillside. There was an affidavit submitted by Chester Miller, one of J.
J. Miller's sons. This affidavit went through a lot of history about the water from
Paradise springs but the only date that can be pulled from that affidavit was 1960. This is
the priority date I gave 22-13509 for the irrigation of the NESW of Sec 19.

22-4r04

According to the claimants in 1969 a pump went in on the east side of the spring and
pumped water through a pipe for sprinkler irrigation. This pump besides inigating all of
the Homesteaded land also began irrigating a small piece of land owned by Don Miller in
the NWNW of Sec 30. The affidavit provided by Chester Miller supports this beneficial
use water right22-4104. This right was split between Don Miller and Mike Reid.

Recommendations

Mike Reid receives 0.59 CFS reflected in22-II639



Don Miller receives 0.14 CFS reflected in22-11537.

22-587

This water right was decreed in the Rexburg Decree to Caroline Withrick for an
"undivided Y+ of Paradise Springs" with a priority of 61111904. The land stated in the
decree is stated as follows:

'NE1/4SE114, and SEl/4 of NEl/4 of Sec 30, T. 4 N., R., 458.,B. M. also,
Homested not described in pleadings."

The Homestead for Caroline Withdck was found on the BLM website
(wffw.glorecords.blm.d but her name was spelled a little different. The homestead
was made by Carolina Wuthrick dated May 20th 1862. Theland was listed as follows:

S1/2SE Sec 19 and NWNE Sec 30 of T 4N R 45E

The land listed on the decree and on the Homestead Entry totals 200 acres.

7.2 acres of SWSE Sec 19 T 4N R 45E has been recommended to John Collins. The
remainder of SWSE has been recommended to Rex Miller. Duane Kunz claims 1.6 CFS
of 22-587. He claims the water has been used on NESW and NWSW Sec 30 T 4N R 45E
which is not the decreed POU so it has been disallowed.

22-575

22-575 was decreed in the Rexburg Decree to George Walton for 100 inches (2 CFS)
from Paradise Springs with a priority of 61111892. The land it was decreed to is
described as follows:

"NW1/4 of SWl/4 andWll2 ofNWl/4 of Sec. 29,andNEl/4 ofNEl/4 of Sec.
30, T. 4 N. R., 45 8., B. M., Containing 160 Acres."

In transfer number 3555 Gary Zohner Transferred 1 CFS of 22-575 from NWNW Sec 29
and NENE Sec 30 4N 45E to NWSE and SESE Sec 19 4N 45E. Also in the same
transfer he moved .7 CFS of 22-180 from NENE Sec 30 4N 45Eto the same POU in Sec
19.

After the transfer, the land pertinent to 22-575 is as follows

NWSW and SESE Sec 19, SWNW and NWSW Sec 29 all in 4N 45E

Teton Rainbow Ranch at one time prior to 1987 owned SWNW and NWSW Sec 29.
They sold that land to Peter Shields and reserved the water as stated in a warrantee deed
in 22-13134. Teton Rainbow Ranch then moved the water to SENE and NESE Sec 30.
Based on this information the recommendations follow.

SEANNED

JUf,i tl lf ?007



Recommendations

Gary Zohner receives 1.0 CFS reflected in claim number 22-57sAtimited to 80 acres.

Wally Rothgeb receives, as an accomplished change in POU, 0.13 CFS for 8.9 acres
reflected in claim number 22-13135.

Teton Rainbow Ranch receives, as an accomplished change in POU, 0.86 CFS for 54
acres reflected in cliam number 22-13134.

22-180

22-180 was decreed in the Rexburg Decree to H. C. Bowles for 140 inches (2.S CFS)
from Spring Creek, with a priority of 6-1-1889. The land describe in the decree is as
follows:

"SW1/4 of SW1/4 and SW1/4 of SEl/4 of Sec. 29,NIl2 of NE1/4 of Sec. 30,T.4
N., R. 458., B.M., containing 160 acres".

After transfer 3555 mentioned above the lands to which this water water was pertinent is
as follows.

NWSE and SESE Sec 19, SWSW and SWSE Sec 29, and NWNE Sec 30

Based on that information the recommendations for 22-180 are as follows.

Recommendations

Gary Zohner receives 0.7 CFS for 80 acres reflected in claim number 22-I80A

Duane Kunz receives 0.7 for 40 acres reflected in claim number 22-1808

Larell Kunz receives .44 CFS for 25 acres reflected in claim number 22-180D

Report by Trent Galbraith 12-15-06
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To \lhom it may toncsnr:
One of the lirst ditche$ to be mnde wft, tlte $nc thst led to orrr

homE, It came directly from the top of ths upper darn rlver tn the
house hy the hill and was used for drinking water and inigntir:n.
There r','fl,$ flnice big crrlvert ffidthe dit*h u'as always futl. In i917
Mnther gut Typhoid fbvEr and the dpptqrr trrlLd r"u rlflt to drink from
the ditch $o we had to carry otu drinhing w;rter ftorn the sprir:g.

The first hesd gate that was put in ths ditch $r'ns direqtly in
front of the old hsuse. A streasr of water wm divertcd East where
it was usEd t* inigate the South anc{ East siCe of the pasl.ure. l'{ear
fhe head"gete Dad built a shed with a iarge trouEh wh,srs wE s$#led
tho rnilk, This shed nlgo ltoused thn sreain separator nmd a srrrall
grist mill.

The second head gale wns fanher North un the main ditclt"
Here more wster rvss divertod CIuto the liorrh side of thc pasture.
There lvair a small se$lioll-on the Northcast cCInler of the pfl$ttue

that wc could no't get urtder irrigation.
The rest of the wftter continued on lvurtfr tn the next 40 acre

field. lVe had a ssries of small ditchus that ran North ancl East, We

had warcr dowr ts the horse in thc tield ar d te hrrouglnt $sfite

hsck $outh where we had a garden.

Fad asked me to clteck on the wnter r"ighis for the rant:h in
19390. I went t$ ths csurthouse in Driggs rmd found that the water

rigbts had been altered. M3'Fathers name lfr"ns ofi the paper hut s,$

rryEfF Monroe Dusdn Sr. and h{ilford Kuru. tr rry'fis vcr!' upset And

we $gerehed all of the records hut could nc,t fitrd how tiieir ilflIns$

ggt thsre. The msn in charge" Williern $trong w{r* rvas il gr.tod

fricn*t of the;nfro men rvllo's rame$ hacl hren added' tinally t*,tcl

me that it nrtrst have been hy accidcnt but lre wouldn't con"Ect it' i
lhen drove ts ldaho Falls to c.heck the re+crrds. X did tlot ses the

recordu$ there but the nian I uaikmd ts went lnto the back snd took

down a book to scs what was :in it, ttre seilt$ traclc r*nd told tne fhat

Dustitt and Kunz did la3' claim to sorn* wi*sf. horvev*.r he said that

"il{'rh!NHn

,a I lrrrt ttr6rat arlrrr,



F3,r'i?,'?8Bl 151El lttFii4lAgh
qr - 'r..r vilr I tr wvl I gl uuL

F4rrl: l:
IRIFLF Er-L TFst j:F,ifi,T

he was well acquainted with the area ilrd thil if Mnnroe llustin
had ever got anvweter frorn paradise $prirg utr) ro tris pr.rpirtr
lvhere he cls.imed hs waulcl have had tn *a, i it in a nanef En*i
Milford Kune would have had the snrne pri,hlart', I believe that gre
man I talked rvith in ldaho Falls wab a Mr, flhrisroffcrson.

Hr advised nre that the cleim w&s si) r,iilll' that n$ ong would
cver W ts nse it or honor it. I asked him ht,w I courlcl make sure
and he made out a tittle papsr that he gsve nre^ He t*ld rne ro talie
it to thc two $rdrr and havs th,sffi sigrr it and rehirn it to hirn.
Moruoe Dustin $r. had diecl zurd Monroe ljustin Jr. had takgn r]ver
his land snd Grant Kunz had rhe place that $filfnrd Kuns hsd
owned.

tr cnme home o'nd drovs up t$ se.e (irant Kuru.. $Ie read the
paper qnd thEn *aid chet, I cf,n't imagine iurw rny Dad's narrle gflt
on thst Faper but any fool ltould krrow tha't there wfls no wny for
us to gct that watru up heru. E{e signed the paper.arrd I left to see,
Mrrffoe Dustirt Jr. He was /)trt in the field so I drove out to talk tcr
hinr. when I gave him the f,apsr he renrl it nnd then said, I may
need thaf water sornnday and I won't rign this pilper. so rnuclrfor
good honest men!

About 1960 when I stafted goirlg to crilege, Hrvirl $chiEss
rErued ftp home placr fnHn me " FIe openad $offie of thr Nr.nthern
ditpher affid extencled some of them,

- TWhen I canre home fronr schoor I inntalled a punnF) at thE
bofiqm of the pond by rhe road. This purnp w'as usoc to itrigate
eur farm by nneans of sprinklsrs linrs. Afler th* pump was instdf#d
gut by the graveyflrd we trcgan having prot,lems usirrg our puffip
becatrse the water flow r,vould drop too rirurrh when they" were
pumping out of it,

sisned &,*.#^,#, ytLffiL_
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ldaho Department of Water Resources

SRBA Recommendation: R45E

22-13509
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DEC-22-09 02:51PM FRO|IhHOLDEI'| l( tyrrsLL HAH[{ & CRAP0 208-543-g5r I I-936 P.005/010 F-l6l t tii

IN TI{E DISTNCT COI.IRT OF TI.IE FIFTI.I JUDICIAL DISTRICT OF TIfi
STATE OF IDAHO, IN AND FOR THE COIINTY OF TWIN FALLS

CTVIL CASE NUMBER: 39576
IN I{E THE GENERAL ADruDICATION
OF RIGI.TTS TO l'HE USE OF WATER FROM
TIiE SNAKE RIVER BASIN WATER SYSTEM

Ident. Num
Date Received
Receipt

Siii:A
District

o

SBCOND AMEI{DED NOTICtr OT CLA,IM
TOA

WATER RIGITT
ACQI,JTRED LNDER STATE LAW

i;ly_

1, Name of Claiman(s) n--.:r rrr r,r:ll^- t ^-^, I rrnl^- tt^r-l- tt f,t:lt-- Lt t)l*gll:* rtilt-- r -..,1e I I\/:ll-- ne:-l n

Miller. Rplald K. Miller Phone(20.E)--

Mailing Address c/p Ronald I(. Miller.70? Roosevelt Amerjqan.Ea[s*P,,. Zip*832]], -
Dere of Prioriry (Only (1) per claim)

3, Source of water supply (a) Paradice Snrin<rs

which is tributary ro Toton River

4,a. Locarion of existing point of diversion is:

TownshiplN- Range :15E. Secrion Jgr, JF. i/4 of_l{E_l/4 ot}I\ll l/4, Govr. Lot 

-,

Counry of TETON
Parcel (PIN) No.

Additionnlpoints of diversion if any:

tf Available, GPS Coordinates:

b. lf instrsam flow, beginning point of claimed instream flow is:

TowrtshipRangeSectionl/4of-l/4of-l/4,Govt'Lot-B.M.,Countyof-

ending point is: Township 

- 
Range 

- 
Section 

-, - 
1/4 of 

-l/4 
of 

- 
l4 Govt. Lot 

- 
8.M., County of 

--5- Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgatos, Etc),

including the d'ates of any chaiges or enlargemguts in use, the dimensions of the diversion works as construsted ard as eularged

and rhe depth of each well

6. Water is clairned for tlre fbllowing PurPoses: (Both dates are inclusive) (cfs) (acrs feet)

For lrrigation purposes fi'om 04/15, . to-l-U3.!- amount"-.10'Zch - or 

-7. Total quarrriry elnirnecl (a)-0J-- (ct's) and/or (b) 

- 
(acrE feet)

g, Non-inigalion uses; describe fully (eg. Domestic: Give number of bouseholds sewed; Stockwater: Tlpe nnd number of

livestock Etc.) 

-



9

DEC-?U-09 02:5lP[l FR0I,|-H0LDEN h'-,,cLL HAHl,l & CRAPO 208-523-951 I T-936 P.006/0t0 Ft6r

Description of place of use:

a. If water is for irrigarion, indicate acreage in each subdivision in the tabulation below,
b. If warer is used for odtor purposes) place a symbol of use (example; D for Dornesdc) in the conesponding place

of use below. See insrruclion Ibr standard symbols.

TLS

35

sE l/4

SEswNWNE

sw t/4

SESWNWNE

35

NW l/4

SEswNWNE

NE I/4

SEswNWNE

sEc

1 9

RNG

45E

TV/P

4N

11. Do you own the propeny listed above as place of use? Yes:/- No 

-If your answer is No, describe in Remarks below the authoriry you have to claim this water rigbt.

12. Describe any other water rights used at rhe same place and for the same purposes as described above,
orNone ( )

I3" R.einarks:

14. Basis of Clainr (Checl< one) Beueficial Use 

- 

Posted Norice Permit 

- 

Decree { Liceme 

-If applicable provide IDWR Water RiehtNumber
Court- Case Number 

- 

Decree Date-
Plaintiff vs Defendanf

I5. Siguature(s)- 
(a) By signing below,I/we acknowledge rhat Vwe have received" read snd uqde$tand the form entitled
,'FIow you will receive notice in {re Snake River Basin Adjudication." (b) I/we do do not 

- 

wish

ro receive and pay a small eurnual fee for monthly copies of the doclcet sheet.

Number of Attachmenrc --

Parcel (PIN) No(s).

10. hr which county(ies) are lands listed above as place of use locatecl?

Date

Total number of acres irrigated 35 , . --
Tarn-

For lnclividuals: I/we do solemnly swear or affrrm under penaky of perjury tirat the staternents contained in the

foregoing docunent are true and conect-

Signanue of Clairnant @ ffi+*e ,4 ' " o^t --tZ/r,'/--"g
/1- t- .- |



0EC'22-09 02:5lPM FR0[FH0LDE|| h,-',cLL HAHN e CRAPO 208-523-9518 . T-936 p.007/010 F-r6r

17. Notice ofAppearance:
Notioe is hereby given rhar I, Robert L. Harris, will be acting as anorney at law on behalf of the clainrant sigung
above, and thar all norices required by law to be'mailed by the direcror to the claimant signrng above should be

rnailed to me ar rhe address listed below.

L 4

Holden, Kidwell, PLLC
PO 50130, Idslo Fdls, ID 83405-0130

(i \WPSATAWLHUITT 
' 
Milk nw\AEndsl chn, liltl ,wp(,4(v

Signatrue
Address:

Date



F .n No. 42-1a09(2)a I/88

IN TIIE DISTRICT COURT OF TI{E FIFTH JI]DICIAL DISTRICT OF TIIE
qTATE NE TNAITf) T\T A\IT\ E/.\D'I'LTE TI^TT\TTV 

^E'NIITTi\TDAT 
T Cernr! vr' ryrurv, ut rury r \rt\ irf,ij \-\r(Jj.\ i i -\jr- i Wil\ r-fijJi_D

CIVI CASENUMBER: 39576
Ident. Number 22-13509IN RE TI{E GENERAL ADJTIDICATION

OF RIGHTS TO TIIE USE OF WATER FROM
TIIE SNAKE RTVER BASIN WATER SYSTEM

Date Received
Receipt Number

ll., r. ,

AMEI\DED NOTICE OF' CLAIM
TOA

WATERRIGHT
ACQUIRED TINDER STATE LAW

i. Name of Claimant(s) David W. Miller. Larr.v J. Miller. Ralph P. Miller. M. Phillip Miller. Lewis J. Miller. Daniel D.
Miller- Ronald K Miller

Mailing Address c/o Ronald K. Miller. Zip 8321I

2. Date of Priority (Only (1) per claim) June l. 1904

3. Source of water supply (a) Paradise Sorines

which is tributary to Teton River

4.a. Location of existing point of diversion is:
Township4NRangej15B._Section19,SE1/4ofNE1/4ofSw-1'/4,Govt'Lot-,
County of TETON
Parcel (PIN) No.

Additional points of diversion if any:
If Available, GPS Coordinates:

b. If instream flow, beginning point of claimed instream flow is:

TownshipRangeSection-,_I/4of_l/4of-Il4,Govt.Lot-B.M.,Countyof-

endingpointis: Township_Range_Section _,_I/4of _l/4 of_ Il4Govt.Lot_B.M.,Countyof_

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged
and the depth of each well.

6. Water is claimed for the following purposes (Both dates are inclusive) (cfs) (acre feet)

For Irrieation purposes from_0441to_1_0/31 amount 0.7_gfs_ or _
7. Total quantity claimed (a) 0.7 (cfs) andlor (b) _ (acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockrrrater: Type and number of
livestock Etc.)



9 Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding place

of use below. See instruction for standard symbols.

TLS

35

SE 1/4

SESWNWNE

sw l/4

SESWNWNE

35

NW l/4

SESWNWNE

NE 1/4

SESWNWNE

SEC

1 9

RNG

45E

TWP

4N

Parcel (PnD No(s) Total number of acres inigated 35

10. Ir which county(ies) are lands listed above as place of use located? Teton

11 Do you own the property iisted above as place of use? Yes:L No _
If yow answer is No, describe in Remarks below the authority you have to claim this water right.

12 Describe any other water rights used at the same place and for the same purposes as described above.
orNone ( )

13. Remarks

14. Basis of Claim (Check one) Beneficial Use ,l- Posted Notice Permit _ Decree _ License _
If applicable provide IDWR Water Right Number
Court_ Case Number _ Decree Date
Plaintiffvs Defendant

15. Signature(s)
(a) By signing below, Vwe acknowledge that Vwe have received, read and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b) Vwe do do not _ wish
to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of Attachments

For Individuals: I/we do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s) Date *#.lrza>.t
.- T2^ -t^./ P

69-l-walle.
,-/
7( j<-

Date

Last Name Miller Ident. Number 22-13509



t. I

t7 Notice of Appearance:
Notice is heriby given that t, lU+-*t-.r{- .-Vnll be acting as attorney at law on behalf of the claimant signing
above, and that all notices required by law to be mailed by the director to the claimant signing above shoUA Ue
mailed to me at the address listed below.

Signature
Address

a

as-
Date *cf't- i,>a

G:\WPDATA\RLH\155? I Mlla, Ron\Amoded Claim.wpd:cdv

LastName Miller ldent. Number22:135Q9



)

IN THE DISTRICT COURT OF THE FIFTH JUD]C]AL D]STRICT OF THE STATE OF IDAHO
IN AND FOR THE COUNTY OF TW]N FALLS

TN RE THE GENERAI ADJUDICATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BAS]N WATER SYSTEM

CfVf 1, CASE NUMBER: 395TG

NOTICE OF CI,ATM TO A TTATER RTGIIT
ACQUIRED lltlDtR STATE LAW

of 7/4 of 1/4 tot

NE SW

fdent. Number
Date Received
Receipt No:
Received By:

County

TETON

22-73509
4/27/2006
E031 81 2
tu

(or) A, r'.A

SCANNED

JUN 0 5 2007

1. Name of Claimant(s)

FRED MIlIER TRUST Phone: (208)22O-2976
C/O RONAID K MIIIER
707 ROOSEVELT
AMERICAN FALLS ]D USA 83211.

2. Date of Priority: 06/07/1-960

3. Source: PARADfSE SPRINGS Trib. to: TETON RIVER

4 Point of Diversion:

Township Range Section

04N 45E L9

Purpose
IRRIGATTON

Type

5, Deseript.ion of diverting works:

FROM PARADISE SPRINGS INTO A PIPELINE THAT WAS INSTALI,ED IN 7960, THEN ]NTO
SPRINKLERS.

5. Water is used for the following purposes

7/4

SE

From To C.
04/15 1_0/31 0. 7

7 Total
0.'7

Quantity Appropriat.ed is :

B. Total- consumptive use:

p. Non-i-rrigation uses:

22-13509 o4 / 2L/ 2006



,l .-r) )

10 . Pl-ace of use:

Township Range Section

04N 45E 19

22-13309

1,/4 of 1/4

NE SW

04/21/2006

Use

IRRIGATTON

Section Acres

Total- Acres

Lot Acres

35

)tr

35

11. Place of use in counties: TETON

72- Do you own the property Listed above as place of use? yes

13. Other Water Rights Used:

74. Remarks:

15, Basis of Claim: Benefi_cial_ Use

16. Signature {s)

(a. ) By signing be]ow, f,/We acknowledge that f/we have recei-ved, read and understand
Lhe form entitLed "Holar you wiLl receive notice in the Snake Ri-ver Basin
Adjudicatj-on. " (b. ) I/we do do not wish to receive and pay a small- annual
fee for monLhly copies of tfre Oocket sheeE. -

gCANNED

JUN A S ?007
2



Number of att.achments:

For Organizations:

I do sofemnly swear or affirm that I am
Title

FRED MILI,ER TRUST that I have si gned the f oregoing
Orqani zat. j-on

document in the space bel_ow as
Tit.t_e

FRED MI],IER TRUST and that the statements con
Organization

foregoing document. are true and correct,
ature

Ti r1 e and Organi zaL aon

of

of

inL

,
l_ u zed

J-u*
{-zl-te--

Date

State of fdaho

County of ,Bo na 3\, if tc

Subscribed and sworn {or affirmed) before me thisJI

Residing at

day of -7'u1 
"*,

20ol
J

Notary Public

J-Ja-l^^b {4P!-, -AJ

SEANNEB

.!uH n I A$n?

My commission Expires llatloq

22-1"3549 04/21/2006 3

t

I
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