
t2/1,5/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PREIJIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

22-I3497

DANA I,YNN RTCTARDSON
1440 LATRD AVE
SA],T LAKE C]TY UT 84105

DAVID MARCOS JOS],YN
1440 LAIRD AVE
SAI,T ],AKE CITY UT 84].05

SOURCE: NORTH FORK BADGER CREEK

QUANTITY: 0.060 CFS

PRIORITY DATE: 03/04/1,907

POINT OF DIVERSION:

T06N R45E 52 NESESW Within TETON County

PI]RPOSE AND
PERIOD OF USE:

PURPOSE OF USE

IRRIGATION

TRTBUTARY: BADGER CREEK

PERIOD OF USE

04/\s t0/31

OUANTITY

0.060 cFs

PLACE OF USE IRRIGATION in TETON CounTV

TO6N R45E SO2 NESW O.80 r06N R45E S02 sEsw 2.30

3.]- ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINTTION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subJect to such general provisions necessary for
the definition of the rights or for the efficient adninistration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-14L2 (6). Tdaho
Code.

EXPLANATORY MATER]AL: BASIS OF CLAIM - License
This right is a split from former rigbL 22-2022
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12/07 /2006

NOTICE OF ERROR
REPI,Y

Please t]T)e or print c1ear1y. fill out this form completely and mail.

Return this reply form to rDWR by the deadline date printed below if you want IDI/iR to change your
reconnendat.ion or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF' ERROR REPI,Y IS:
Water right number: 22-13497
DANA LYNN RICTIARDSON
1440 LAIRD AVE
SAI.T LAKE C]TY UT 84105
Telephone Number: (801) 487-1500

DAVID MARCOS JOSLYN
1440 ],AIRD AVE
SAIJT LAKE CITY UT 84105
Telephone Number: (801) 487-1500

dA Dc 
^.ti-li 

n erL+e \rlTI'{ -f ne PtzsQoaeD r<ec4nnrneniO,ni-ta^.J

1. Describe the portion of the proposed recommendation wiLh which you disagree (e.g.
priority date. period of use, source) :

tJr- EtsAa{.€€: wrfN TFU poyrvl 
-OF_.btvgR5tdrJ AND TNe b€coes6?

lN owa 6f\AR.0b Od vJWvA- [atort16 trRor/^\ ,& -fo , ' -
2. Describe the changes you wish to make in the proposed recommend.ation:

r.ir- t"to\LLO t.tft fo Cgnrlle (AU 5yATeCr furnl' Of Drvtn<t6il
1o "T+i€ Pot r.lT Ln)l\vW TA e \JN-\ee ta Ar-Tr,Fvlzy Otz ,Ncn D),teCleD

NrJu Wcn'tq6e -Ti-r€ Qr,r-snrirTY To twF€tctet'rTt-Y l&Rr6nTg-lhe Ppe,err-ry
Give a brief explanation as to whyyou disagree wit.h these portions: -t\Fpe5* 5'tS AcaA5

T\a Rtr-z$Is fo b rv 6lz-1 ()u ,y o.r e AcR6 I s r*loT 6w€r t ct &F)T
{o tJs-r€ R* -1*}\e Acdwn: AOaAbC -1-[\4a' 15 

^Jol^) 
Be rr.t(r IAR_I t NT3O

I AGREE th this proposed, no

otr bt rJ
Pnbeea,'t'(be made. PLrnc,e t".ror cA-rsO o\r TN ?

DATE: SIGNATURE: 6rfnc.i.JeO
mAp5

Please print your name fifl4nl

3

N rJo +\nr 0eeJ lnn t6FlaD l^J -rN Q pbr. *fna potrfi
' Ot\J sbfz-

gO6ra',.J l5
nr.J-O tnt -lTt (r'

Aa-O

IDWR Regional Office,

,

M ,r{

.*:.rlu
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Galbraith, Trent

From: Dana Richardson [danadesign@xmission.com]

Sent: Wednesday, December 13, 2006 9:18 AM

To: Galbraith, Trent

Gc: dave joslyn

Subject: Dana Richardson and Dave Joslyn water rights

12t12t06

Dear Trent, and the ldaho Dept. of Water Resources,
We would like to explain in more detail the changes we would like to make to your recommendation of

changes to our stated water rights on our property in Teton County (Water right number 22-13491).
Along with our signed reply to the changes, we included a photograph of the acreage in question (and

an additional photograph is attached to this letter) as it appears in the spring and early summer every year, a
wetlands which is habitat to a wide variety of wildlife including nesting Sandhill Cranes, Red Winged
Blackbirds, Ducks of many species, Beaver, River Otter, Deer, Moose, an occasional Bear, and many
others. We also have frogs and snakes, all of which share the protection of this area, live there and feed on
the vegetation which grows as a result of our right by law to irrigate this part of our property. This irrigation
results from the diversion dam and irrigation canals, which were built many years ago for the purpose of
irrigation, and have been used for this continuously over the course of many decades.

When Mr. Kitchen filed for the water rights in 1907, it must have been a huge undertaking for him to
go through the legal proceedings, traveling to ldaho Falls by horseback I suppose, in order to obtain these
important rights. lt must also have been a huge undertaking to build the earthen dam and excavate the long
and deep irrigation canals that allowed him to irrigate the land and grow what he planted. These rights were
very important to him, and they are very important to us. Mr. Kitchen grew crops on this land, using this
water. We are choosing to grow native plants, and in the near future plan to add additional vegetation
through planting and irrigating, with the intent to improve even further the natural habitat of the wildlife which
has been using this land far longer than its human inhabitants.

As is evident from both the aerial photograph done in 1987/88 (on which you designated the point of
diversion and also the area that you proposed we would be allowed to irrigate), and the current aerial
photographs that we included with our objection, this land has been irrigated continuously, the trees, bushes
and grasses have water sufficient to be sustained and to grow, due to the water supplied by the diversion
dam and irrigation canals. This is continuous use of our water rights.

The rights to this water are ours by law. Mr. Kitchen owned this land and was granted these rights
and they are part of this property. This property now belongs to us, and these rights along with it. We have
a right to use this water to irrigate our property for what is specifically named in the document from the ldaho
Department of Water Resources, in its description of "What is a Water Right" as stated;
The constitution and statutes of the State of ldaho protect private property rights, including water rights. A
water right is the right to divert the public waters of the state of ldaho and put them to a beneficial use, in

accordance with one's priority date. Beneficial uses include such uses as domestic use, irrigation, .......fish
anelwildlife, among others.

We are both owners and stewards of this land, and our intent is to ensure that it will continue to nourish
and be home to the wildlife that inhabit it. For this, we need the rights to irrigate the entire north area of our
property, that which is already being irrigated, and not just the one acre specified in the recommendation.

We ask that you change your recommendation to include the rest of the acreage we are currently
irrigating, and that has been continuously irrigated, with no interruption. We also ask that you change the
place of diversion as stated on the map to the actual places of diversion; the dam and the irrigation canals.

We ask that you change the recommendation now, before it is filed to accurately reflect the rights and

12112/2006



Page 2 of2

usage. A revised recommendation could be faxed to Dave's office for us to sign and we can express mail it

back to you so that you would receive it before the December 15th filing deadline which you indicated.
Please attach this letter and additional photograph to the documents that we sent yesterday, which

you will receive today.
Thank you so much for your attention to and consideration of this matter.
Sincerely, Dana Richardson and David Joslyn

Dave's fax number is : 801-487-0118

Please call us with any questions, or for any additional information
Dana work : 801-581-9900
Dana cell : 801-631-1236
Dave work : 801-487-1 500

1211212006
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ldaho Department of Water Resources
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*x****x*******x****{***+* * ***
county of Trernont 1i

lTorth- foT} cii liadgcr {iree}: :
and l.i1r iutlger CrEe)< *

,,j, sc+.':t. *
' lrrigation *

Iillr*II;f;*i9li***** * ***** *l

qf ALq ql Itigq.
Teuter i,iocnse lio. 2640.

iIg$i{EAS, 0n the 4th day of lrlsleh, l\. }. 19O?, C]IIF!'OnD y. i:.ITCR0II of Sadgor Count;r cf /-/
I'renont snil State of lia.he, dul;;ln6tr" aplliestiox f ilo. iOi6i'to:ae for a peruit 60 1se g.Z cubic
fcct pcT secoDil ol the wa1;ers cf liorth rcrt of :lad.ger Cr.eck g .B of I criric .Fcot lc]. second ..' the
t-*rte,rs of 3i5 ladger Creel, Colnt;i of :rrelor;, Stgtc oj Idtr.hor for irrigetlon sncl dorrcgttc pnr-
poses; e.nc1-

iTHli:?iAS, On tile 25rA r1a;r e1 l.'.crchr t. D. 1907, Sclllri-.t j{o. i1640 i?&s i$$-.rcri to ssid appLl-
cant 'for the'tiiv'Jrsiotr o-ll siiti r:/o,tcr, an{ pro"ritling 3or the coupLetion o.l' the vror}s of di'rersloa
-!;hereln dr:sc:':l;c. or, o.'l)fi:oyc irj:(l i.j5!"il iialr of tlarch r ,i. i]. lrrlXl, i.n,l for the a.Fplicatlon to
beneficlsl uso o-rl sai'l flatex on or bcfore the 23rrl tlay of llerch, A. D, 1911, anil,

' ilggllAs, Or the Eth riegicf jtlns, !t. l. 1S08, the holder. of said perllit drlj' nedc lroof of the
coapl-etlon of ad,oqnsto vorks fov tho divcrsion of 4 cubiG feet pilr $oconal 0f ssid rraters, as

evlAeneed by cr3' Cortificate llo. 0640r rlrr;ed Jnl1r 24, l-908, confinrin5l the conpletion oj rvorl:s of
snfiicient capacitJ:- :or diverting ard convef,ring to.the ptecc of intended use 4 cublc feet per

sec)nd. of vaf er, ''vlth dsti; of priorit:J. of llrrch 4, _1.90?, oncl,

:t$l:l?54s, 01 the Bth ilsy qf Ju;re, .1. I. LgQg, {,:I'oof was dpilr ueilg ."of the appl-icat:ion to benefiojal
rse of .7 of l culic foot i)er cocond of s&id ,re,ter;

tioi?, f1:lhljf0:?1, B;, virtue o.l thc orthor.ltlr vesteii i.n no tl-"* ljho i$vs of thc ttatc of lala]lo, I
hcroqr 8ra!li; arr]. co-,tfirn 1;o CljI'!0?.! y. &MHEIT of :!r.dger, I{elro, ther hc.lder *nrL ovrner of sojd }ernlt
IIo. 2640, s perpetual rlght, datin!: 3ro!r liarch 4, irgo't, to tho n$c or' .z o* f crrtric feet pe" seeolrd
of the vaters oj -'io]'tir rcrl: o-f ietlger lreeJi t :lif 3odg€r crcekr ln the oonntl of ?r.e:ront an(i gtete of
Idahor or so mtc]i ihcr:,:of, olt n&li lle neceF:iat:j/ f,or ihc DM?oses hcr.einbeloir rncl-,liior,ed, to l)e diyerted
at a pcint in llort-heast qrertor of sotthvresi qrertcJ &ntl lioutheast q:jarter of touthea$.b quarterc, sec-
tioll 8r 'iovnsllip 6 :lortilr langc 45 liiast of llciuc Tlcridian anil trcni.ncteci to anii ,r1:o.@ o!3rc, in the\Ilorihsas'; rprartor of llcrthuest qriartcr (:;_"14:il,l4) Socii_on ]-f; 1e acres in lotltl:eqst q,tarter oj Sout.h_
rzcst quarter (5S4 SJ1=) gpslign_?; A acres in llcu'fireasi q,.larter of Sorflu?o$t quarter,!-ectign_&,
Tqvpslip_9_llsrlir, -ignge._{5_ ilgrirt*of roise liortdianr ior t}re purpose of imigatiori elid douesti.o rrse,
subjeet, hovever, tc' the Le-trs of the state of ld,aho sDpllcebLe to e license for the nse of the ,yater:; cf
the tiP-te, and su.hject, elso, to the lorral or corsrlrnj.tJ, errstoras, rtrLes ar:ti r€gl?l-srlons i,/hj.ch hove begn
or na;' i)e adopted frolr tirne to timo b;, a rnajorltJ. of the tsers fron e cotqnon sorrce o: s*,,ply, car,el or
]s'tera'l frort {411sh s:'}ll ,?eter ua;z 'oe tal'.cn, r',hcn stch ml-es s"n{, re$nl-i:.tione ilevc :o? ljhcir object the
ecnolol_cal uslo of s:ch trater.

I ora,, :/ITI!ISS, iJ hand c,n(i- the scsl .?f ntr of:ice at Boise, I,iaho,
\eeolrdsd 'ruly 2'i, i'938' this 24th tlay 69 July1 .h. D. ltineteen runtired anit ei1-ht.

Jas. $tephe,nson, Jr,1
'r tote Englneer
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No.5655

APPLICATION FOR PERMIT
1tro Appropriate the Public Waters of tlee State of Iclatro

1. fame of appllcatrt - C]ifforit y. Kltahen

Postoffloo eilihees; P. 0. Bailgar, Ictaho.

Countl'

IL fhe financlal resources of the applicaot are:

{d) dther resotrces Applicant hag landg uflilel entr;' whlch he Irroposes to irrlgato
2. fho quanttty of water clainetl is 4 crrbie feet por second.

3. Source of water supply- North ,Tork of Bailger Crsek, 160 Lnohes antt B1g Bailger 40 inches.

County orW
4. trooatlon of potnt of alivsr$loa SE4 SW4 enil SE4 SD4 S€ctlon A, Twp. 6 N. R.4S A.

5. To be used. for;

f. frrlgation anil tlonostic uB€:

(al llwnber of acres to be lrrlgateil 800 acres.
(l) In the follo,,vtn8 legal sutdl:,.islons NE4 lllry4 - 11- SA SE4, Ee SIf4, NW4 SE4,

Nlt4 S'[?4, STt4 NE4, SS4 ff4;$eoi;ioa P, Iwp. 6 l{; R. 4f E.

6. Estlsrate.l aost of works: 4O0.oo

l. Degcrlptlon of worts for itiferslon:

I. Kinds of worke

.-"", ; II. 
. 
Dlnenslons of ryorks:

t t'-' ' (a) ileight of.dau 4 feet, length of dan et top 6 feet, L€ngth of dan at botton
5 feet. 4aterlal usecl in oonstrr,rotlon

l

F

i

Slze of hea<tgate, width 2$ feat, helght Z.b feet.
Dltoh ( flune or pipe) wiilth at botton 2 feet, wlilth at rater lLne 2 foot.
ttepth ofrater 1$ feet. Average gr&t16 per rnile isrO feet. length o.f dttch
is 1| rn11es, anl it crosses tho fol'lowlng quartor seotions - Sil+ - NE4 and

N',?4 $ectios 11 , to lands hereinbeforo dlescribed \',hlch is tho polnt of lntenilerl
ue€,

llme required for the conpletion of the ooastruotlon of such nork is p yeare.

Tlne requlred for tho conplete appllcatlon of the weter to the proposoil use ls p adelltlonal
yoars.

(a)

fd)

A



' 264t1

A}?RoVr1tr 0F slAtE SNGINn0R

lhe number of thls pernl.t {s 2640 
,

Date of flrst rocolpt of appllcatlon 9:oo a.n, :{&roh 4,19O?.

9eturned to applicaat for correctiod llerch 5,1,907.

Comeoted appllcatlon recelvetl }larch 2L,lilo?.
Recoraleil 1n Book B. lage 2640. Approveal i,{arch Ug,19O?.

fhis ls to oertlfy that I have examineit the withln applleattoa for a perrnlt to
appropriato the pub11o lr&ters of the State of lilaho nntt hereby grant the sane, subJeot to
the followtng 1lnitatloas anil coniLltLoas:

tgork to begla os or beforo LIay 22,J.90?, anil to contlnue diblgeatly and uninterruptedly
to conpl€tlo.o., ualess tonporerlly Lnterrupted by olrcumstanoos over nhlch perrnlt holiler has

no control.

one-ftfth of tho work above speclfletl io be compteterl on or before March zg,l9og.
The whole of eald work to be conpletetl oa r;r tefore Marah gg,l-909.

The tlrne for the proof of beneflclal- use of water approprlateil ln accorilqnca herewlth,
to ortoail to il[arch 23,1911.

r,Vltness my hand. thls 85 ila5, qf' l6aroh.190?.

J_as. Stephenso!., Jl.

State Engineer

Blank Notico of proof of conpLction and bencficlol use maiLeil applicent Aprll 5, 1908.

$otlce receiveil April 15, 1908r fixlng Juae Br L908 as d.ato and Baden, Idaho es place of irroof.
NotLos for publLoatloa r4ailed leton-Peat Chronlc].o Aprtl 14, 1908.

Depostt5.on blanks malletl applicant, Aprll 14, L908.

9avld Brecl:onrld,ge authorlzbrl April 44, 1908 to,make exanlnatlon

trls reBort rooclvetl lda3r 25, 1not,

Dopositloas, affidavit of publlcatlon anil fecs recolyeil Jnne 15, 1908.

Certiflcate and r,lcense is$ued July 24, 199U.

I

I

.- .-... r. . .. . ., . ..:,i
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le:mlt No. 2640.

Certifioate of Co$pletlon of Vorks,

fo A1I Vhon 1t Llay Concern:

This ls to oertilV that CII!'.1'ORD Y- KIT0EDN of Baflger, County of Frc.'nont, antl Stste of

Id.ahor the holcLor of lernit IIo. 9640, l.ssueal upon Appllcation !Io. 5655 bearlng &ate of
priorlty of liarch 4, 190i, authorizlng the rllverelon of 3.2 second feet of the waters of

North .!'ork of 3sd6er Creek and. .8 of one second foot of the weters of Bi.g Barlger Creok, Couniy

of FTemont, Ste.te of Iiiaho, for irrigatlon and tion€stlo p..rpo*"u; has fu].Ly conplied vlth
the provlslone of th€ ].avs of the $tate of ldaho relatlng to the proof of cornpletlon of the

works of diverslon set ont and descriirotl in saitl Pe:olt; that seld vorl:s are aitequate for
diverting and. conveying to the plac€ of intenilett rse 4 second feet of the wst€Ts of llorth

Fork Betlger oreeh and 319 Tlarlger Creok ttrat the point of Dlverslon of salal wgtsf,s - the north-

east quarter of the sorth$sst quarter (NE4 siT4) anci the southeast quarter of the southeast

qrrarter (mA Sfa) of Sectlon !, Tormship 6 $orth of lange 3orQr-five (45) East of Boise

!'terj-dian and that the lends pnol:osed" to be irrigated by the use of sairl water are clescriberl as

fo11ous, torwit: the aortheast quartor of the northwost quarter (Sn4 NW4.) Seotion 1Lr.south

one-haIf of tho southoest qtarter (SA SE4), the ea,st one-haIf of the sollthwest quarter (EZ S]t4),

the northwest gtarter of the.southeast quarter {UI94,SE4) the northvrest querter of the southwest

g:r-&rter (trIT4 SF4), tlre sorrtrvest quarter of the notth east quarter (SW4 NE4), the southeest

qnarter of the rloxthwest quarter (S!4 NY4) of Section two (?) lovmship six (6) North of
Range forty-flve (45) Sast of 3olse ilerlillan.

.','?itnoss my han<l thie trzenty-fourth doy of Ju\yr A. D. L908.

Jas. Stophenson, Jr.,
$tate Snglnoe! of the State of lttaho.

Llccncc laaned trr.--*(r.!n-..".-,*.ond rect



Getting a Water Right - Idaho Department of Water Resources

Water Managelueot
Forms-Rules-Statutes

Page I of2

#

Water Informatjou
Oq{ire lata
Ge o graph ic Inforua[ta-u
Water Plano-iug

WALqr Resource B_eard

Idaho Energy Division

Ncrrys
AbaulIDWR

>>Watcr8ighls

How do I get a water right?

The right to divert the public waters of the state of Idaho and put
them to a beneficial use, in accordance with one's priority date.

You May Already Have One!

Search IDWR website

gJ

Need Help or Assistance?

If you have a specific question
regarding water rights, you
speak to a water rights agent at
any of the IDS{R pffises.

To ask a general question or
request information about
water rights, anaad ut.

If you are currently diverting the public waters of the state and
putting the water to beneficial use, then you may already have a valid
water right established either by the statutory method or by
beneficial use.

If water was used on your property before you acquired it, and the
person you acquired the property from did not "reserve" the water
right in the deed conveying the property to you, and you continued
the use of water, you may have acquired a valid water right along
with your land. Also, some water rights (including both water rights
established by the statutory method and water rights established by
beneficial use) have been confirmed by a decree of a state or federal
court.

IDWR keeps records of water right decrees and licenses, and these
records are available for public inspection.

Instances When You May Need a New Water Right

You may need a new water right for an existing use of water if a
water right was not properly established for the existing use. (For
example, if a use of surface water was initiated after 1971 without
applying to IDWR for a permit.) A new water right is also needed for
a new use of water. If you wish to establish a new water right, then
there are certain procedures you will need to follow.

Application Process

First, an application for a permit must be filed with IDWR.
Application forms are available from IDWR. The information that
must be included in the application is described by statute and in
rules and regulations of IDWR.

Servinq fhe (ittzens of tdoho Sinre IB9J

,.-!t.\+g

hup : //www. idwr. idaho .gov I w ater hights/water_rightsget.htm 1211212006



Getting a Water Right - Idaho Department of Water Resources
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IDWR is required to publish notice of the application, and other
persons may file protests to the application with IDWR. If protests
are filed, then IDWR must hold a hearing.

IDWR must then review the application (including any hearing
record), and if the application meets the requirements of the statute
and the rules and regulations, a permit is issued. The permit
describes the appropriation to be made and the deadline within which
the appropriation must be completed.

Prior to the end of the period in which the appropriation must be
completed, IDWR sends the permit holder a notice that the deadline
is approaching and that the permit holder must submit proof of
beneficial use. "Proof of beneficial use" is a form sent to the permit
holder by IDWR, that the permit holder fills out and returns to
IDWR. In the proof form, the permit holder states that she has
completed her appropriation.

After filing the proof form, a field examination must be made. The
permit holder may request that the field examination be made by
IDWR, in which case an examination fee is required to be paid to
IDWR. The permit holder may instead have the field examination
completed by a certified field examiner not associated with IDWR,
in which case the field examiner submits a report to IDWR after the
examination is completed. The purpose of the field examination is to
ensure that water is in fact being used as described in the permit. If
so, then IDWR issues a license that describes the appropriation that
has been completed.

Hqr-I-re I Idaho Privacy Statement I Dis*clarnoer I ALo-utlLLFiles I Contact Us I E

"The Shoshone Falls on the Snake River" by Thomas Moran (1900) used courtesy of th
All Other Materials O 2000-2002, Idaho Deparhnent of Water Resour,

http ://www. idwr. idaho . gov I w ater hightslwater_rights_get.htm r2l12/2006



What is a water right? - Idaho Department of Water Resources

Water Management
Esrlos Bule$:Slalutcs
Water Information
Qu{iuclData
Geopphrslnfarmatrsn
Watcrllanniug
Watsree_ruurqe Baard
IdahoEnergy llisis!

Nerry$
About IDWR

Search IDWR website

_esl

Need Help or Assistance?

To ask a general question or
request information about
water rights, er[a_il us.
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>>Wat=er Rights

What is a Water Right?

Public'Waters

The constitution and statutes of the State of Idaho declare all the
waters of the state, when flowing in their natural channels, including
the waters of all natural springs and lakes within the boundaries of
the state, and ground waters of the state, to be public waters.

The constitution and statutes of the State of Idaho guarantee the right
to appropriate the public waters of the State of Idaho. When a private
right to the use of public waters is established by appropriation, a
water right is established that is a real property right much like
propefty rights in land. The constitution and statutes of the state of
Idaho protect private property rights, including water rights.

Priority Date

A priority date is the date the water right was established. How this
date is determined is described in the section below. The priority
date is important because the priority date determines who gets water
when there is a shortage. If there is not enough water available to
satisfu all of the water rights, then the persons with the oldest (or
senior) water rights get their water rights satisfied first and so on in
order until there is no water left. It is the persons with the new (or
junior) water rights who do not get water when there is not enough to
satisff all the water rights.

Beneficial Use

Beneficial uses include such uses as domestic use, irrigation, stock-
watering, manufacturing, mining, hydropower, municipal use,
aquaculture, recreation, fish 4nd wildlife, i$rong qthers. The amount
of the waterright is the mfr""Ttdurure. Due to
the beneficial use requirement, awater right (or a portion of a water
right) may be lost if it is not used for a continuous five-year period.

t

If you have a specific question A water right is the right to divert the public waters of the state of
regarding water rights' you can Idaho andlut them to-a beneficial ,s", itt accordance with one's
speak to a water rights agent at prioritv date.
any of the IDWR offices.

Servinrl The {itizens of tdaho Since I895
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Diversion

A diversion is a structure used to divert the water from its natural
source. Typical diversion structures include pumps, headgates,
ditches. pipelines. and dams. or some combination. A diversion is
6"*mtii required to .ffiElirtr a water iEfrT.Thilldaho Water
Resource Board is authorized to acquire water rights without
diversions. These water rights are called "instream flow" water
rights, and are typically authorized for purposes of protecting some
public interest in a natural stream or lake, such as recreation,
wildlife, or natural beauty. A water right may also be acquired to
water livestock directly from the stream, which is called an "instream
livestock" water rights.

Water law in Idaho is based on the appropriation doctrine, because
water rights in Idaho are based upon diversion and beneficial use of
water. The appropriation doctrine has also been called "first in time
is first in right", because the priority date determines who gets water
when there is not enough to go around. The water right is said to
have "appropriated" water.

Riparian Rights Not Recognized in ldaho

You may also have heard of something called ooipaianrights". In
some states, an owner of land has the right to make a o'reasonable

use" of ground water underneath her land, or water naturally flowing
on, through, or along the borders of her land. A riparian right to
make use of the water is not limited by prionty date and it cannot be
lost by non-use. Idaho law does not recognize a'oipafian right" to
divert and use water.

A water right under the law of the state of Idaho can be established
only by appropriation, and once established, it can be lost if it is not
used.

Homs I Idaho Privacy Statement I Dbalatraq{ | About PLF Files I 
qol$aat [Js I S

"The Shoshone Falls on the Snake River" by Thomas Moran (1900) used courtesy of th
All Other Materials @2000-2002, Idaho Department of Water Resour,

http ://www. idwr. idaho. gov/water/ri ghts/defi nition.htm t2lt2/2006
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************x**+********:l +r**
County of Frerr:ont
llorth- forl< cf iadgcr Croeii i
and lig l)ctlsror Cr6c)< *

,,,r su;.-tt. *
*lrrr,gat 10n

Irtoiitv-g-4-o?. *
'*******:*****t ** **+ *+ * * * ******

rnAlq q!. Iqj.jtq.
iTater licenso 1Io. p646.

llElliiEAs, 0n the 4th day ef lrlalsfi, ,tr. D. 1907, C],IFIORI Y. f_IT0fmll of Bsdger Count]' cf
Freulont ond Stete of I6B,hs, drLy nsde appLicetion f lo. iOifOi'to ne for a permit to nge g.A cubtrc

fect per second of the vral;e.rs ot l{orth !or}: of }a{ger Crcck & ,B of L cuiric foot per Becon(l cf thc

vr.i,ters of 3i5 Sadger Cree}, Conntl' of nr6nont, State of Idahor for irrigatlon ancl rlorrestlc plu-
posos; and.

iTm:tEASr 0n tite 25rc1 ,lay of liarch, iI. D. 190?, 3e::ni'; jlo. 2640 vras l$srted to sairl appli-
cant :for the,dlvorsion o-ll saltl tctcr, amrl proviiling for tho conrpletion of tho works of dlyersLon
i;herein dosc:.'i.::ed on or.' bi.'{or:e tlir} 2sr'J tiay of llorch r r'i. D. !.J031 str,j :lor the gppiierli.on to
beneficlaL use of sald lvater on or bcSore the 23rd clay of L{arch, A. D. 191}, end,

' ;[EEil5AS, 0n the Bth riay cf June, A. IJ. 1908, the ho]-rler of said perrrit d1ltrr na<lc proof of the

compLetion of ad.equato i-rorks for the diversion of 4 culic feet 1:rlr second cf said watero, as

e\..ldenced b;r cry Cortlf icate No. 2640r ilcted JulJ/ ?4, l"9OB, confiming the coropletion of vorks of
slrfSlcient capacltlr :or cliverting anil convelrin8 tO,.the I)lecc of inl'ended use 4 cnl:ic feot per

gec::nd of \'rater, ivlth,1a1.;c of priority of I'Ierr:h 4, 1907, oncl,

'.fiII:IEAS, 011 tho Bth tlay of June, l1. D. I9OS, proof was d.u-i,y ma{c :of the sppLicatlon to beneficisl
uso of .7 of 1 cnbio foot Io:: seeond, of saj.rl water;

llorT, TIidlIIoItI, I;, vif,tue of thc urthorlty vesteii in ylo t)]' tho l$ws of thc -qtate of Tdaho, I
here'r:} Srant anti. co!:fj-rn to CiIFf0!?D Y. EIICIIEII'of is.d,ger, I(r-B,ho, tho hol(ler &nd ovner of soi6 pernlt
$o. u640, c perpetnel risht, dating frorn liarch 4, 190?, to tho llse o-f .? of I cu]ricr fe€t pcT second,

of thc vratcrs of iilortil tork of iealgcr l:rcel:,! iiig Sadger Crceh, in the Co1nt;, of Fresont and State of
Idaho, or so n1lcl. iliaroof, es na;r l)e nece,sssry for thc Inrrpo$cs hc::cinlreLow ncnl;ioned, to be diverted
at a pcint in lTortheairt querl:cr of sotthvest qu.arter and Southoeot quartor of Sorrtheast quarter, Sec-
tj.on 2, lovnship 6 lTortir, --iungc 41, East o! llois:c ]lcritllan anrj rrcnd.ncted to orra nloo@'acres in the
uortheaslj quartor rrf ilcrthv?eet quavtor (un4 lffl4) Segtton L1; le Lc"ea in southcsst u,,i"r"r of south-
'wosf, quartor (SE4 s,?4) DggU_gI_!; B acres in jlortheast q.,lurter of ilouthyrest quarter S^octigq:?r

[9l,It-s-]tlp--q--ilo.I!hr i?I8c--gf-.!)99-t--of Soiue li'oridianr, for t]re purpose of lrrlgution ana douestio use,
subioot, hc\'rever, t'-r t}c lat:rs of the starje of ldaho appllcobLe to a l-ieonso for thc nse of tho.laters of
the 9iate, and subject, al6o, to the loeal ox corfinltnitl' customs, nrLes enti regrll-etione t/hich heve toen
or rna;, be ad.opted fron tllne to tirnr: by e roajoritJ. of the users frola a colonon source of supply, cangL or
l-ateral- fron 1411611 g'l4h YJa.ter rnalr be talren, vhen guch ml-es un.i re$RLations jlevc lrrr 1;hoir object the
ecnoloi-cal uss of such uater.

I Dria!, lTITiinSS, iir hon(t enr]- thg seal cf nlr off 'ce at 3olse, Idahor
Ilccordod. July 2'1, l-908. thls 24th tla;r 61' Ju11,, .{r. r. ilineteen :lnndrod end ei{jht.

Jas. Stephenson, Jr,,
s tate Engineer
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IN THE DISTRICT COURT OF THE F]FTH ,JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FA],I,S

CIVIL CASE NUMBER: 39576

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1- . Name of Claimant ( s )

DANA LYNN RICHARDSON Phone: (801)487-1500
]-440 LAIRD AVE
SALT LAKE CITY UT USA 84105

DAVID MARCOS Phone: (801)487-1500
1440 LAIRD AVE
SALT LAKE CITY UT USA 84105

2. Date of Priorityz 03/04/1907

3. Source: BADGER CREEK NORTH FORK Trib. to: TETON RIVER

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Point of Di-version:

Township Range Section

06N 458 2

Purpose
IRRIGATION

Total Quantity Appropriated is:
0 .24 C. F. S.

8. Total consumptive use:

9. Non-irrigation uses:

Place of use:

Township Range Section

L/4 of L/4 of t/4 LoE

NE SW

County

TETON

From To C.F.S.
04/1"s 1"0/01, 0.24

Ident. Number
Date Received
Receipt No:
Received By:

22-L349t
4/6/2006

(or) A. F.A

4

Type

5. Description of diverting works:

THE DIVERSION IS A CONSTRUCTED DITCH WHICH DIVERTS WATER FROM THE MAIN STREAM
OF THE NORTH FORK OF BADGER CREEK.

6. Water is used for the following purposes:

7

10

L/4 of L/4 Lot Use Acres



06N 45E 2 SE SW IRRIGATION

Section Acres

Tota] Acres

L2

L2

1-2

l-1. Place of use in count,ies: TETON

1-2. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

L4 Remarks:

BASED ON L]CENSE 22-2022

Basis of Claim: License15.
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itrmrto. lp-tlmr0.lla (lnternet) ORIGINAL
IN THE DISTRICT COURT OF THE FIFTH JUDICIAT DISTRICT OF fiE

$TATE OF IDAHO, IN AND FOR THE COUNTY OF TWN FAI.IS

IN RE THE GENENATADJUOGANOil
OF RIGHTS TO THE USE OFWATER FROiI
THE S]IAKE RN'ER BASIN WATER SYSTEiI

CIVIL CASE
ldent Nwnnor
Da[e Recon/ed

- t34
4-h-o

necelpt Number 6oa.tt7

Phrectypoorprhdrrily
l. Nameof Qalmant(s) DANA LINN

Mallng46gr.*' t44o rarRD AVENIIE. SLC. UTAH

2. Dataof Pdofty(Ontyorn (t) perdatm) UARCE 4, tgOT

3- Source of rvatersupfly (a)

whlchbtrflilraryto (b)

JOSLYN
RICHARDSON & DAVID UARCOS Phone(eOr ) &s7_1

NOTICE OF CT,AIM
TOA

IryATER RIGHT
ACQI,'IRM UNDER STATB IAW

NORTE FORK OF BADGER CREEK

Tts110N RIVER

RECEIVED

APR 0 6 2000

Depanmgnt ol Water Resources
Eastern Rcgion

Zp 84105

4. a. locdonof odrdng polntof dlwrshn b: Tomrs*rlp 5r[ nange 458 Socdon z ,

t/4ol I{E t/4cf s}r l,,4,fu*-trr, _ B.M, Courtyof

Addtlonal polrtsoldfwrabn lf any

b. ff ln*rgam llofl, beglnnlng polnt cf OafrreO lnsbeam ftow h:

TownStlp

Got,t tot 8.M., Countyof

endlngpoftttb: Towulth Rang' seabn 

- 

, 

- 

Il1d 

-l/4d,
1/4, M_ td _ B.lrf, County of

5. ff$g$-11f19 dtversbn works @ms, Reseruohs, Ditches, Wdts, punps,
mcil,romg tn€ da[e8 d any changns or edargemerils ln rlse the dlmenslone of rire
comtructedandasontargpdandftedepthdsachw€fl. im oiveRsrox rs

Plpdhes, Hea&ntes, Etc),
dfuerslonworlcas
A CONSTRUCTEI} DITCE I{EICE

ITATER FROM TEE UATN SIREAM OF THE NORTtr FORK OF BN)GER CREEK.



6. Water is clalrned brthefo[owlng puryses:

For IRRIGATION purposesfrorr

purposestrom

purpoe€sfrom

purpoeoofrom

o.24

(bdh dates are lndustue)

APR 11 6 OCT I amount

to _ amount

to _ amount

to amoud

(acre feet)

(cb) and/or O) ' 
@crefeet)

For

For

For

(c'fs)

o..24 ol

_or
.-or
_or

7. Totalquantltydalmed (a)

8. Totalconsumptfue usedalmed b 30 rcre leet perannum.

9. Nonlrrlgqllon uses; descdbefully (eg- Dome€dc: Gfue numberof households senred; Stockwater: Type and number of
livestock Etc.)

10. Descrlption of place d use:
a. lf water ls for lnigallon, lndlcate acreage frr eac*r srbdMslon ln the tabulatlon bdorv.b' lf water ls us€d tqJ olryr ptrposs, phce a syrnbol d use (example: D ror oonres{c}

ln the cpnespondtng flaee d use betow. seb h*ructlonsior dncaru symboti 
-'

Total numberof acres lnlgnted L2.O

11. ln whlctr cowty (tes) are hnds listed abwe as placu of use located? TETON

12. Doyouownthepropertylbtedaboreasplaoeofuse? yes x No
lf youranswerls Nq descrlbeln Remafiibetowtheaurhorftyyou rraffiErmflrb;,qt*tdf

r3. Describo arry otherruater rlghte used at the same place and br the samg purpos€{l as descrlbod abwe.

14. Remarks:

orNone (X )

TWP RNC sEc NErr NW r& swu,, sE r/r Totalr
IE $ilt4 flItl sElt4 rEl14 r.tat/4 *nt4 sct/4 wlt4 frl1t4 $'tlt4 381t4 IEll4 xIl/4 srl/4 sEl/4

6N 458 2 L2.( 12.o

LaslName RICHARDSON/JoSLYN tdentNo.



Map of ProJect shordeadythe polnt of diverslon, dace ol uss, sectlon nwnber, tornshlp, and nnge number
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15. Basls of CNaim (check one) Beneliclal Use- Posted Notlce Ucense x Permit
Decree

lf applicaHe provlde IDWR Water Right Number 22-2022
Court- Case Number Decree Data
Plalntilf vs

16, Slgnature (s)
(a.) By slgnlng below, l/lVe acknowledge that lllVe have recefued, read, and understand the form entitled' 'How you wlll receive notice ln the Snake Rtuer Basin Adjr^rCicatlon.' (b.) l/We do 

- 

do not X .

wlsh to recefue and pay a small annual fee for monthly coples of the docket sheet.' Numberof attachments NONE

For lndlvlduals: I do
and conect.

swear or that the statsntsnts contalned ln the foregolng document are true

Signature of Oaimant (s) Date

Date /-g-oc"
For @anizationr: I do sdemnly swear

of

that I am
Iitle

, that I have slgned the foregoing
organizallon

document ln the space belonas of
Tidc

and thatthe statements contalned in the foregolng document are true and correct.

Slgnature of Authorlzed Agent

Tltle and Organtsatlon

state of ldaho/or UTAH

Organizatlon

Date

Gounty of SAT.T

)) ss.
)

Subscdbed and $ilom (orafflrmed) More me thts 5rh

Notary PuHlc

ResUing at

of APRIL 2006
a

MyOommlsslon Expires

Please Prlnt Name

Notlceb.herebygfuenthatl, wlllbeactingas attorneyat lawonbehalfofthedalman.tslgnlngabove,andthedlrectoitotheclairruntsigningabove
should be maled to me at the address llstsd belour.

17. Notlc€ of Appearance:

Slgnature

Address

Date

Nolory t)ubtic
Slole of Utoh

Comm. Exiires May l,2d)t

SIDDOWAY

lasfi Namo RTCHARDSoN/JOSLYN ldent. Numbor


