
I

01 /19 / 2006

IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDAT]ON OF WATER R]GHTS ACOUTRED UNDER STATE I,AW

RIGHT NUMBER

NAME AND

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSTON:

SOUTII

0.780 cFs

06/7s /1"897

Lnr

CREEK TRIBUTARY: TETON RIVER

T06N R45E S33 NESESW Within TETON County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

0.780 cFsIRRIGATTON

IRRIGATTON Within TETON County

04/15 tO/31

PLACE OF USE

T05N R45E S05 sI/{NIti 39.00

39 ACRES TOTA].

OTHER PROVISIONS NECESSARY FOR DETTNITION OR ADM]NISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient adrninistration of the watei
rights as rnay be ultimately deterrnined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L4t2(6), Idaho
Code.

This right is subject to regulation by the watermaster of Water District 01

EXPLANATORY MATERfAL: BASIS OF CLAIM - Decreed

This right is a split fron former right 22-388.

Water is delivered through Bell-Mccracken ditch

Mary Ann D Gonune
686 White Swan Dr
Arnold MD 2LOt2

22-I3435



State of Idaho
Department of Water Resources
Eastern Region

Water Right(s):
22-13435

Point(s) of Diversion:
T6N, R45E
Sec.33 NESESW

Place of Use: (part of)
TsN, R45E
Sec. 5 SWNW

LEGEND

Point of Diversion

Place of Use

Section

Quarter-Quarter

N+
GIS Place of Us6 lllustEtlon
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M&S Bitner

M&S Bitner

Old railroad right-of-way
Tebn

MD Gomme



January 9,2006

AllenB. Ruberry
IDWR
900 N. Skyline Dr. Suite A
Idaho Falls, ID 83402-1718

HECEIVED

JAil | 7 ?firt6

Dcpadmgnl of Water Resourcos
Easlern Rrgion

Re: Matthew F. Bitner and Sally B. Bitner
Snake River Basin Adjudication
Ident. # 13435

Mr. Ruberry,

Per our phone conversation on January 9, the water right claim of 13435 was misfiled. We
wish to withdraw any implied right, title, or interest in#13435 and issue it under the owner's
name as follows:

Mary Ann D. Gomme
686 White Swan Drive
Arnold, MD 2l}l2
(410)7s7-44e4

We appreciate your help in this matter. Please let us know if there is anything we can do
further to finalize this claim.

Thank you.

{*t6s6 6''t--b,
Sally B. Bitner

v^\-

F tner

P.O. Box 238

Tetonia, ID 83452

Q08)4s6-2600
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 22-388

WATER RIGHT NUMBER: 22-388

Owner Tvpe

Current Owner

PriorityDate: 0611511897

Basis: Decreed

Status: Active

Source

SOUTH LEIGH CREEK

Benefiqial Use

IRRIGATION

Location of Point(s) of Diversion

SOUTH LEIGH CREEK

TETON County

Name and Address

JAMES MC CRACKEN

,zz

From To

Ito I

Tributarv
TETON RIVER

Tolal Diversion:

Diversion Rate

3.120 CFS

3.120 CFS

Annual Volume

+ ? p,e/fg.{/o
/betv

SW1/4SE114 Sec. 33, Twp 06N, Rge 45E, B.M.

?
"t.- 

8454Place of Use

IRRIC'ATION Within TETON Countv

TOsN R45E SO5 SWNW

TOsN R45E 506 SWNE

R45E SO5 S

TOsN R45E 506 SENE

Conditions of App[oval:

1. AC, lRR. = 160. P/D BELL-MC CRAKEN CANAL -W.D. 01 RECORDS.

Bemarks:

Comments:

a

p5o



19 December 2005

Matthew F Bitner
PO Box 238
Tetonia ID 83452

Re: EVIDENCE OF WATER RIGHT OWNERSHIP 22-13434 and22-13435

Dear Mr. Bitner:

The Idaho Department of Water Resources is now reviewing water right claims filed in
the Snake River Basin Adjudication (SRBA) in the Teton River drainage of Basin 22.
You have filed on the above referenced water rights with a 06115llS97 priority date from
South Leigh Creek, delivered through the Bell-McCracken Ditch.

Only one of these water rights was decreed under Rexburg vs Teton, 1910 to the lands
you claim and there is no recorded water right transfer filed with the department. Please
provide some evidence that you own the claimed portions of these historic decreed
water rights. Often a deed or property conveyance instrument will discuss water right
conveyances with the property transaction. Your response to this request is required by
January 9,2006.

Thank you for your timely attention and consideration in this matter. If you have
questions please feel free to contact this office.

Respectfu lly submitted,

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

C)tZ-tg1**- eLA-;^ *usa TZopAzepcee ZZ_ Z6?O -
22,76?o is *o7 *,v SEB4 eLA.:,^> t
r.hL," is a6/rail,

k,"^;X,
Cc; file
Enclosure: Claim Copy



!{. 1 a
rN THE DTSTRTCT COURT OF THE F]FTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,

IN AND FOR THE COUNTY OF' TWTN FALLS

]N RE THE GENERAL ADJUDICAT]ON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BAS]N WATER SYSTEM

CIVIL CASE NUMBER: 39516

1. Name of Claimant(s)

MATTHEW F BTTNER Phone: (208) 456-2600
PO BOX 238
TETONIA ID USA 83452

SALLY B BITNER Phone: (208) 456-2600
PO BOX 238
TETONIA ]D USA 83452

2. Date of Priority: 06/15/1897

3. Source: SOUTH LEIGH CREEK Trib. to: TETON RIVER

Point of Diversion:

Township Range Section

06N 45E 33

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UI{DER STATE LAW

L/4 of t/4 of 7/4 rot

Ident. Number
Date Received
Receipt No:
Received By:

County

TETON

22-13435
9/30/2005
803L294
RM

(or) A. F.A

4

Type

SW SE

trJ Description of diverting works:

HEADGATES AT LEIGH CREEK, D]TCH ALL THE WAY THROUGH AND PAST PROPERTY

6. Water is used for the foJ-lowing purposes:

Purpose
]RR]GATION

1 . Total Quantity Appropriated is:

B. Total consumptive use

From To C. F. S
04/L5 10/1s 0.78

122-L3435 09 /30 /2005



9. Non-irrigation uses

10 Pface of use:

Township Range

05N 45E

15. Basis of Claim: Decreed

Section of 7/4 Lot Use

]RR]GATION

Section Acres

Totaf Acres

r/4

SW

Acres

5 NW 40

40

40

12. Do you own the property fisted above as place of use? yes

13. Other Water Rlghts Used:

11. Place of use in counties: TETON

14. Remarks

222-13435 09 /30 /2005



,-1

Form l,lo.42-1reela1/8

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:
22- t3Ll35

39576
IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldent. Number

Date Received

Receipt Number o lz

NOTICE OF CI,AIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE I-AW

Please lype or prlnt clearly

1. Name of Claimant (s) Phone (Jog) lSa -Jboo
Mailing Address P,O, 6o V JtS Tc*od a, / D zip 8345 4

2. Date of Priority (Only one (1) per claim) 5

3. Source of water supply (a)

which istributaryto (b)

4. a. Location of existlng point of diverslon ls: Township 66 n Range 45 € Section 33 ,

W 1/4ot Str 1/4ot 11

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4ot 1/4ol _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/4ol l/aot

1/4, Go\n. Lot_ B.M., Countyof

5. Descrlption of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
includlng the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.



6. Water is claimed for the following purposes:

For

For

For

For

7. Total quantity claimed (a) r'J 8

B. Total consumptive use claimed is

purposes from _ to amount _ or

purposes from _ to amount _ or

purposes from _ to _amount or

(both dates are inclusive; (cfs)

ili"rg ho, ^ppurposes rro 4fb to bJki-amount u'78 or

(acre feet)

CM.

(cfs) and/or (b) (acre feet)

acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) ry

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated 4o
11. ln which county (ies) are lands listed above as place of use located? lef-on

12. Doyou own the property listed above as place of use? Yes No X
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
or' trton" fi.

14. Remarks

h{s

5
4 asl \

f t9
{

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals

NE1 /4 NUIl4 su1l4 sE1/4 NE1I4 NVl/4 sv114 sE1t4 NE1/4 Nu1t4 )vI/4 sEl /4 NEl/4 NU1t4 sv114 sE1/4

D6 45tr tlo

Last Name Bilnrt ldent No. Copies: Wite -State, Yellow-Clainrant



Map of Project: show clearly the point of diversion, place ol use, section number, township, and range number.

Scale:2 inches equals 1 mile X w or t osN, +5 E-
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Copies: White-Snte, Yellow-Claimantldent No.B;+r\"/Last Name



15

Court Case Number Decree Date
Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, lAVe acknowledge that l/A/e have received, read, and understand the form e$itled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lflVe do 

- 

do not \
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s)

Basis of Claim (check one) 
|;;:Jf'1Hse 

Posted Notice License Permit

lf applicable provide IDWR Water nighi l,tumber QB - 388

o 1atrt t- tr8 \6 -'l-no,-

Date -?1\^-+ ,2<
47_f_

Date "9 -+. &9 .&oo.f0,-
or affirm that I amFor Organizations: I do solemnly

of
Organization

document in the space below as

and that the statements contained in the

Signature of Authorized Agent

Title

, that I have signed the foregoing

of
Title

document are true and correct.
Organization

DateTitle and Organization

State of ldaho/or

County d -f€ ton/ )

)

)7d fgrrerog€L
ss.

me this 19

Notary Public

Residing at

My Commission Expires / f/o/ €4/t/efr 2aaV
Please Print Name

17. Notice of Appearance:
Notice is hereby given that l, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below

Signature

Address

Date

'55,:?FffihF
State cf ldaho

Last Name bt*nv ldent. Number Copies llhite-Snte, Yellow-Claintan t


