
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN TALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OT WATER FROI,I
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUIIBER2 39576

Ident. Number: A47-L0225
Date Received: 8/25/L988
Receipt No: Joo/75l
Reeeived Ayr-J'

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED I'NDER STATE LAW

L. Name:
Address:

AND/OR
Name:
Address:

Date of Priority:
SourCe: GROUNDWATER

Point of Diversion:

Purpose
STOCKWATER
COMMERCIAL
DOMESTIC

MANUEL SILVA & SONS, PARTNERSHIP
RT. 5 BOX 55
BUHL, rD 833L5

OLINDA SILVA
RT. 5 BOX 55
BUHL, ID B33L6

208-543-5372

208-5 43-5372

2

3

4

JAN 01, 1940

From
0L/0L
0L/0L
0L/0L

Trib. to:

Township Range Section t/4 of L/4 of L/4
09s l_ 4E 34 SW SW NW

n6cFrin{-inn nf Airrar}ina r.rnrlrc.

WELL & PUMP, STOCK TROUGHS

6. Water is used for the following purposes:

Lot County
TWIN FALLS

R

Total Quantity Appropriated is:
0.040 C.F.S. (and,/or)

Total consumptive use is

(or ) A. F.A

A. F.A.

Acre Feet Per Annum.

TO
L2/3L
L2/3L
L2/3L

C.F.S
0.040
0.040
0.040

7

I
9 Non-irrigation uses:

DOI{ESTTC/L HOME W/LAWN, STOCK/L60 DATRY, 40 RANGE, COMIvt./DATRY

Date z Q8/25/88A47 -t0225 Page L

rr/tcHoF,t[/'ED

HAn t 3 ,fgg



TJ

L0. Place of Use:

i-4. Remarks:
PRIORITY DATE IS APPROXIMATE.
MANY YEARS.

].5. Basis of Clain: BENEFICIAL USE

L/4 of t/4 Lot, Acres

DAIRY HAS BEEN IN OPERATION FOR

Date z 08/25/88

Township Range
09s LAE

sw Nw

Place of use in counties: TWIN FALLS

Use
COMMER
DOMEST
STOCK

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Sect,ion
34

1L.

t2.
1_3.

MICROFILfl/lED

|44a r e ffi.$,$

A47-1 0225 Page 2



16. Signature(s)
(a.) By signing below, I/We acknowledge that t/We have received, read and
understand the form entitled'rHow you will receive notice in the Snake River
Basin Adjudication.r' (b. ) I/Yle do _ do not Y wish to receive and pay
a small tnnual fee for monthly copies-oE the dockeE-sheet.

Number of at,tachments:

I/We do solemnly swear
foregoing document are

Signature of Claimant( s ) : (i;R r,'.,.n1o J'4^

State of Idaho
ss.

Seal
Residing at

For Individuals:
or
tr

affirm that the statements contained in the
ue and correct.

Date:

Date:

t- 8. !r- 8&

County of 7u;-
Subscribed and sworn (or affirmed) before me this flf#-t aar

of Le 8{
No ary u c

3*l-
Mrr Fama.i - - l 

^n 
Eru*i rac

!r.Y vvlrlrltrpp!vrl u^yrLsp

Date z A8/25/88

MICHOFITMED

HAA I e "|,99$

A47 -L0225 Page 3



State of ldaho
DEPARTMEI{T OF WATER RESOURCES

Southern Region, 1341 Fillmore Street, Suite 200. Twin Falls,Idaho 83301-3380
Phone: (208) 736-3033. Fax: (20s) 736-3037 . web Site: www.idwr.idaho gov

March 24,2009

C. L. (BUTCH' OTTER
Governor

DAVID R. TUTIIILL, JR.
Director

MCFINNEY AGRIFINANCE LLC
PO BOX ts98
TWIN FALLS ID 83303-1598

Re: Notice of Security Interest in a Water Righr for Warer Right 47-2256F" 4l-z34gD,
47-2358D and4l-10225 lsrlval-and Company LLC

Dear Party Holding Security Interest:

The Department of Water Resources acknowledges receipt of the Notice of Security Interest in a
Water Right renewal you recently submitted on the above water rights. The Department has
modified its records to reflect the new security interest expiration date of April i, Z0Zg,and has
enclosed a computer-generated report for your records.

Please note that as of July I, 1996, water right owners are required to repofi any change of water
right ownership and any change of mailing address of the owners of a witer right to the
I)enarfment Nntice nf the chqnqe mrrcf ho nr^r,i.l^.1 r^ tl-^ T-\^-^-+*^-+,-,irLi- r4n r^,.^ ^rar--!. r rvlrvv ui ltiv wriqu6w rtiliol uv Prvviiiuu LU LiiU ii('Pditiiioiii Wiliiin iZU r:Iay-S OI ine
change. Change reporting forms are available from any office of the Department or on the
Department's website.

Please feel free to contact this office with any questions you may have.

Sincerel Y,

Trish Fawcett
Technical Records Specialist

Enclosures



Fom 42-248(5) 3/07

RECIEIVHD

tu{AR 2 3 200$

o.ut g[#.flr$#nEsouRcEs
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Please print or type. Attach pages with additional information. Inshuctions are on the back of this page.
Incomplete forms will be retumed.

1. Water Right No(s). 47-2349D, 4"1 -2358D, 47-]-0225 and 4'7-2256F

Notice of Security lnterest in a Water Right
And Request for Notification of a change in ownership or Any proposed
or Final Action to Amend, Transfero or otherwise Modiff a water Right

Adjudication Claim No(s). :

J

2- The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the properry and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or company holding Security Interest

McFinney Agri-Finance, LLC

P. O. Box l-598

Twin Fa]1s, rD 83303-1598

4. Name of Water Right Owner/Claimant(s)
Silva Land Company, LIJC

5.

6.

7.

Expiration Date of Notification Period April L, 202e

Is this a Renewal of Request for Notification? B ygS tr NO

Sipature(s) of Security Interest holder(s)
(and title if applicable)

McF

Byt

-Finance, LLC

K. McCall,

F'or Office
Received by
Receipted by
Processed by

Date
Date
Date

F"" $'
Receipt

AJ WR
No. 9D 3 O 7{aD -rDate 5 'e<' q



'I\\''II\ lf'.i\L t,Si 1 'I l \1'\'
[ICOll])ED FOR I

T ITI".EFAC:T

I l::0.i:219 :lrrlll 03-20-;!009

:Ztrfir !!- r00 61024
ilo, pA0E5 14 FtEr $102,00

[ll'fllrri 01450)Cl(

r:0tltt'l! cLliRK

D[)l.1 l: (illct
RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

McFinney Agri-Finance, LLC
P.O. Box 1598
Twin Falls, ID 83303-1598

58t-.cr I :>r*

)
)

)

)

)
)

GO

FIRST MORTGAGE, SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS

This First Mortgage, Security Agreement and Assignrnent of Rents (the "IV[q!g4ge") is
made as of this 1qt!^a"y of March, ZOO-Oby SILVA LAND COMPANY,LLC,an Idaho limited
liability company whose address is 1202 East 4150 North, Buhl, ID 83316 (the "Mortgagor") to
MCFINNEY AGRI-FINANCE, LLC, an Idaho lirnited liability company whose address is 409
Shoshone St. South, Suite 25, Twin Falls, Idaho 83301 (the "Mertgggqg");

WITNESSETH

Mortgagor, for valuable consideration, the receipt of which is hereby acknowledged, and
in consideration of and to secure repayment in accordance with the terms of the First Mortgage
Promissory Note of the Mortgagor, SILVA DAIRY, LLC, an Idaho limited liabilily company
whcrse a.ddress Is L2Q2 East 4150 North, Buhl, ID 83316 ("Silya_Deiry"), MANUEL M. SILVA
and MARIA O. SILVA, also known as OLINDA SILVA, husband and wife whose address is
1202East4l50 North, Buhl,ID 83316 ("MaUUgl& I\4ana"), ANTHONY SILVA, also known as

TONY SILVA, and LINDSI SILVA, husband and wife whose address is 1248 East 4150 North,
Buhl, ID 83316 ("Tony & Lindsi"), ALBERTO JOHN SILVA, also known as JOHN SILVA, an
unmarried man whose address is 1200 East 4153 North, Buhl, ID 83316 ("John"), HEILO
SILVA, also known as EILO SILVA, and LORI SILVA, husband and wife whose address is 214
Lewis and Clark Road, Buhl, ID 83316 ("Etlq_&ll9g") and MAXIMAINO SILVA, also known
as MAX SILVA, and MONA CHARICE WEST-SILVA, also known as CHARLE SILVA,
husband and wife whose address is 109 Srnalley Circle, Buhl, ID 83316 ("Max & Charle," and
together with Silva Land Company, Silva Dairy, Manuel & Maria, Tony & Lindsi, John, and
Eilo & Lori, the "Borrower") dated the date hereof in the principal amount of One Million Sixty
Thousand and No/100ths Dollars ($1,060,000.00) (the "Note"), does hereby irrevocably,
GRANT, BARGAIN, SELL, CONVEY, MORTGAGE, ASSIGN, PLEDGE, TRANSFER AND
SET OVER unto Mortgagee and to its successors and assigns, (a) all the real property, water,
water rights, ditches, ditch rights, storage rights, permits, licenses, certificates and shares of stock
described in Exhibit "A" attached hereto and by this reference incorporated herein; and (b) all
the properfy, permits and rights described in Exhibit "B" and Exhibit "C" attached hereto and by
this reference incorporated herein, whether now owned or hereafter acquired; (collectively, the
"&gpedy");

CCLM-001-033/First Mortgage, Security Agreement and
Assigrrnrent of Rents



TOGETHER WITH all leasehold estate, right, title and interest of Mortgagor in, to or

under all leases (including grazingpermits, leases and oil and gas leases) or subleases covering

the Property or any portion thereof during the period in which this Mortgage is in effect, whether

now or hereafter existing or entered into, including, without limitation, all cash or security

deposits, advance rentals, and deposits or payments of similar nature;

TOGETHER WITH all easements, rights-of-way and rights used in connection therewith

or as a neans of access thereto, and all tenements, hereditaments and appurtenances thereof and

thereto; and all water, water rights, water appropriations, irrigation works, lines, pivots, drip

lines, hand lines, wheel lines, pumps, motors, equipment and electric panels of every kind and

nature, ditches, canals, wells, franchises upon, leading to or connected with said property, in

addition to any replacements, substitutions and additions thereto, and all other rights and

privileges now or hereafter owned by Mortgagor, or belonging to, with, leading to, connected

with, or usually had or enjoyed in connection with the Property or appurtenant thereto, whether

represented by shares of capital stock in any ditch company, inigation company, irrigation
district or water association, by voting or other rights or interests with respect thereto or by

actual individual ownership, or which may hereafter be acquired by Mortgagor, during the

existence of this Mortgage;

TOGETHER WITH all right, title and interest of Mortgagor, now owned or hereafter

acquired, in and to any land lying within the right-of-way of any road adjoining the Propefy

TOGETHER WITH any and all buildings, structures, fences, pipelines, pipes, tanks,

dams, reservoirs, pumps, pumping equipment and all other improvements and fixttres now

located or hereafter erected thereon or used in connection therewith, including, but not limited to,

the fixtures, attachments, equipment, machinery, and other articles attached to said buildings and

imn-,"o.rements. inclrrdins all dairv ecuioment- milk handlins- milk- stora-se a-nd rnilkingiiiiijiv-iviiivirlrt rrrvi;-Jilr "At ^""" -----'O- ----'

equipment, livestock fixtures and other non-rolling stock necessary to run a dairy (collectively,

the "Improvements"), but not including farm machinery and vehicles;

TOGETHER WITH, all the estate, interest, right, title, other claim or demand, including
claims or demands with respect to the proceeds of insurance in effect with respect thereto, which

Mortgagor now has or may hereafter acquire in the Property, and any and all awards made for

the taking by eminent domain, or by any proceeding or purchase in lieu thereof, of the whole or

any part of the Mortgaged Property; and

TOGETHER WITH all accounts arising out of, or in connection with, (a) milk, cream or

dairy product proceeds, whether pursuant to payment from milk agreements with Glanbia Foods,

Inc., other milk producers or otherwise and (b) the Properly (including all leases, bonuses,

royalties, subleases, franchises, rents, issues, profits and income in connection with the Property,

and all the estate, right, title and interest of every nature whatsoever of the Mortgagor in and to

the same), whether now owned or hereafter acquired. Mortgagor will execute such assignments

as Mortgagee may from time to time reasonably request, which shall include, but not be limited
tu, assigrrlrelts c'f milk, crearll and dairy product procccds, and assignmcnts of rents, issues and

profits in reasonable form acceptable to Mortgagee. Mortgagor shall pay the cost of recording

any such assignments. Mortgagee is authorized to notify any or all lessees, tenants or occupants

CCLM-00 l-033/First Mortgage, Security Agleement and

Assignment of Rents

z



of all or part of said Properly of the assignment of rents, issues or profits made hereunder or
under any such special assignments. Mortgagee shall have no personal liability and shall not be

responsible for the performance of Mortgagor's covenants under any of said leases or rentals.
Mortgagee shall not be liable to Mortgagor for any action taken or omitted in cormection with
any such leases or rentals or the operation of said Property. Until the occurrence of a default as

hereinafter provided, Mortgagor may use and occupy the Property and receive all rents, issues

and profits thereof.

The entire estate, property (both real and personal) and interest hereby conveyed to
Mortgagee may hereafter collectively be referred to as the "Mq4gAggd_P19pgl[." All property
except the real property may hereinafter be referred to as the "Personal Property." Personal
Properfy does not include farm rnachinery, vehicles, livestock, household furnishings, household
appliances or unattached household fixtures, or any income therefrom.

FOR THE PURPOSE OF SECURING

(a) Payment of indebtedness in the total principal amount of One Million Sixfy
Thousand and No/l00ths Dollars ($1,060,000.00), together with interest on the
unpaid balance thereof, from date of funding by the Mortgagee until paid,
evidenced by that certain Note of even date herewith with a maturity date of April
l,2029, executed by Borrower, which has been delivered to and is payable to the
order of Mortgagee, and which by this reference is hereby made a part hereof,
together with any and all modifications, extensions and renewals thereof; both
principal and interest and all other indebtedness accruing hereunder or thereunder
being payable in lawful money of the United States which shall be legal tender for
the payment of all debts and dues, public and private, at the time of payment, at
the address set fbrth on the Note with the following notations, or at such other
place as may be designated in writing by the Mortgagee:

Lender: McFinney Agri-Finance, LLC
Borrower: Silva Land Company, LLC and Silva Dairy, LLC

(b) Performance of all obligations of Borrower and Mortgagor (and each of thern)
under any loan application, report, commitment letter, loan agreement, mortgage,
deed of trust, security agreement, financing statement, assignment, assignment of
bonuses, rentals and royalties, intercreditor agreement, subordination agreement,
power of attorney (limited or otherwise), guaranty, or other agreement given as

security for the Note or entered into in connection with the transactions
contemplated hereby (collectively, with the Note, the Loan Agreement (as such
term is defined below), the Security Agreement (as such tenn is defined below)
and this Mortgage, the "elgditlssumgnts").

(c) Payment of all sums advanced by Mortgagee to protect the Mortgaged Property,
with interest thereon at the rates set forth in the Note.

CCLM-00 I -033/Filst Mortgage, Seculity Agreement and
Assignment of Rents

J



(d) Performance of all obligations of any guarantor of any of the obligations of
Borrower or Mortgagor (or any of them) contained in the Credit Documents or

any other instrument given to evidence or further secure the payment and

performance of any obligation secured hereby or thereby.

TO PROTECT THE SECUzuTY OF THIS MORTGAGE, MORTGAGOR HEREBY
COVENANTS AND AGREES:

ARTICLE I

COVENANTS AND AGREEMENTS OF MORTGAGOR

Mortgagor hereby represents, covenants and agrees

1.01 Title. That at the time of delivery hereof, Mortgagor is the lawfui owner of the

property hereinabove granted, and is seized of good, marketable a.nd indefeasible
title in fee simple therein, free and clear of all encumbrances (other than (a) the

Security Agreement (as such term is defined below), (b) encumbrances in favor of
D.L. Evans Bank on milk products that are subject to an intercreditor agreetnent

by and between the Mortgagee and D.L. Evans (the "Intercreditor Agreement"),
(c) encumbrances in favor of the Mortgagee arising in connection with the First
Mortgage Note of the Borrower to the Mortgagee dated October 20,2A06 inthe
original principal amount of Five Hundred Fifty Thousand and No/100ths Dollars
($550,000.00), as supplemented by the Joinder Agreement of Lindsi Silva dated

January 2008 (the "Existinq McFinney Loan") and (d) the Lease by and among

Silva Land, Manuel &Maria, Toni & Lindsi, John, Eilo & Lori, Max & Charle
and .A ostqr Financial Seruices ACA.- under its A-sri-A^ccess division dated on or
about December 14, 2007 (the "Existine Asri-Ac ")), and that
Mortgagor will warrant and defend the same in the quiet and peaceful possession

of the Mortgagee, its successors and assigns, forever, against the claims of all
persons whomsoever. The encumbrances on milk products in favor of D.L. Evans

Bank that are subject to the Intercreditor Agreement, the encumbrances arising
under the Existing McFinney Loan and the encumbrances arising under the

Existing Agri-Access Lease are collectively, the "Permitted Existing
Encumbrances."

1.02 Payment of Secured Obligations. That Borrower has executed and delivered to

Mortgagee the Note; that the Borrower has executed and delivered to Mortgagee
the Loan Agreement dated as of the date hereof by and among the Borower and

the Mortgagee (the "Loan Aqreement"); that Mortgagor has executed and
delivered to Mortgagee this Mortgage; that the Borrower has executed and

delivered to the Mortgagee the Security Agreement dated as of the date hereof by
and among the Borrower and the Mortgagee (the "Securit-y Agreement"); that the
Borruwer agrees to pay wheu due the plincipal of, and the interest ou, the

indebtedness evidenced by the Note, charges, fees and all other sums as provided

CCLM-001 -033/First Mortgage, Security Agreement and
Assignment of Rents
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in the Credit Documents, and the principal of, and interest on, an)/ future advances

secured by this Mortgage or the Security Agreement.

1.03 Maintenance. Repair. Alterations and Good Standine. To keep the Mortgaged
Property in good condition and repair, not to remove, demolish or substantially
alter (except such alterations as may be required by laws, ordinances or
regulations) any of the Improvements; to complete promptly and in good and

workmanlike manner any building or other improvement which may be

constructed on the Property and promptly restore in like manner any Improvement
which may be damaged or destroyed thereon, and to pay when due all claims for
labor performed and materials fumished therefore, to comply with all laws,
ordinances, regulations, covenants, conditions and restrictions now or hereafter
affecting the Mortgaged Property or any part thereof; not to commit, suffer or
permit any waste or deterioration of the Mortgaged Property; not to commit,
suffer or permit any act to be done in or upon the Mortgaged Property in violatior-r
of any law, ordinance or regulation; in the event the Mortgagor is a corporation,
partnership, limited liability cornpany, cooperative, business hust or other entity,
to keep the Mortgagor in existence and in good standing.

1.04 Required Insurance. To at all times provide, maintain and keep in force the
following policies of insurance:

(a) If Mortgagor constructs or installs improvements on the Property that were
not existing on the Properfy on the date of this Mortgage, then Mortgagee
may require that Mortgagor keep and maintain in force with respect to said
improvements such of the following policies of insurance ("insurance" or
"policies of insurance") as may be rea-sona-bly requested. [nsrrrarrce rrrav,

in the discretion of Mortgagor, be in the form of individual policies or
blanket policies covering other improvements.

(b) Physical hazard insurance covering the perils of fire, flood, tornado,
lightning, and extended coverage in an amount equal to at least the full
insurable value of the Mortgaged Property, and such additional coverage
as Mortgagee may from time to time reasonably require.

(c) Such other insurance, and in such amounts, as may from time to time
reasonably be required by Mortgagee against the same or other hazards.

(d) All policies of insurance required by the terms of this Mortgage sliall
contain an endorsement or agreement by the insurer that any loss shall be
payable in accordance with the temrs of such policy notwithstanding ar-ry

act or negligence of Mortgagor which might otherwise result in forfeifure
of said insurance and the further agreement of the insurer waiving all
rights of setoff, counterclaim of deductions against Mortgagor.

CCLM-001 -033/First Moltgage, Security Agreement and
Assignnrent of Rents
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I .05 Deliverv of Policies. Payment of Premiums. That all policies of insurance shall

be issued by companies and in amounts in each company satisfactory to

Mortgagee. All policies of insurance shall have attached thereto a lender's loss

payable endorsement for the benefit of Mortgagee in form satisfactory to

Mortgagee. Mortgagor shall furnish Mortgagee copies of all policies of required

insurance. A1l such policies shall contain a provision that such policies will not

be canceled or materially amended, which term shall include any reduction in the

scope or limits of coverage, without at least thirfy (30) days' prior written notice

to Mortgagee. In the event Mortgagor fails to provide, maintain, keep in force or
deliver and fumish to Mortgagee the policies of insurance required by this

Section, Mortgagee may procllre such insurance or single-interest insurance for
such risks covering Mortgagee's interest, and Mortgagor will pay all premiums
thereon promptly upon demand by Mortgagee, and until such payment is made by
Mortgagor the amount of all such premiums together with interest thereon at the

rate provided in the Note shall be secured by this Mortgage.

1.06 Insurance Proceeds. That after the happening of any casualty to the Mortgaged
Properly or any part thereof, Mortgagor shall give prompt written notice thereof
to Mortgagee,

(a) In the event of any damage or destruction of the Improvements,
Mortgagee shall have the option in its sole discretion of applying all or
part ofthe insurance proceeds (i) to any indebtedness secured hereby and

in such order as Mortgagee may determine, (ii) to the restoration of the

Improvements, provided the Improvements are restored to good working
condition, or (iii) to Mortgagor; provided that at Mortgagor's election, the

insrrrance rrroceeds shall he aonlied to restoration of the Imnrovements if____r _ -
Mortgagor has had a satisfactory credit record with Mortgagee, is not then

in default under the Note or the other Credit Documents, a.nd establishes to
Mortgagee's reasonable satisfaction that the insurance proceeds together
with Mortgagor's other resources, if required, would be sufficient to
restore the Improvements to a condition satisfactory for operation of
Nlortgagor's business.

(b) In the event of such loss or damage, all proceeds of insurance shall be

payable to Mortgagee, and Mortgagor hereby authorizes and directs any

affected insurance company to make payment of such proceeds directly to
Mortgagee. After applying the proceeds to all indebtedness secured
hereby, the balance of such proceeds, if any, shall be promptly paid to
Mortgagor. Mortgagee is hereby authorized and empowered by
Mortgagor to settle, adjust or compromise any claims for loss, damage or
destruction under any policy or policies of insurance.

(c) Except to the extent that insurance proceeds are received by Mortgagcc
and applied to the indebtedness secured hereby, nothing herein contained

shall be deemed to excuse Mortgagor from repairing or maintaining the

CCLM-001 -033/First Moltgage, Security Agleement and
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Mortgaged Property or restoring all damage or destruction to the

Mortgaged Property, regardless of whether or not there are insurance
proceeds available or whether any such proceeds are sufficient in an

amount, and the application or release by Mortgagee, of any insurance
proceeds shall not cul€ or waive any default or notice of default under this
Mortgage or invalidate any act done pursuant to such notice.

1.07 Assienment of Policies Upon Foreclosure. That in the event of foreclosure of this
Mortgage or other transfer of title or assignment of the Mortgaged Property in
extinguishment, in whole or in parl, of the debt secured hereby, all right, title and

interest of Mortgagor in and to all policies of insurance required by this Section
shall inure to the benefit of and pass to the successor in interest to Mortgagor or
the purchaser or grantee of the Mortgaged Properfy.

1.08 Indemnification: Subrogationl Waiver:

(a) If Mortgagee or any of its members, officers, employees and agents (each

in its capacity as an indemnified party, a "Mortgagee Indemnitee") is a
pafi or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding, whether civil, criminal,
administrative or investigative, concerning this Mortgage or the
Mortgaged Property or any part thereof or interest therein or the
occupancy thereof by Mortgagor, then Mortgagor shall indemnify, defend,
protect and hold harmless each Mortgagee Indemnitee from and against
any and all claims, losses,liabilities, damages, assessrnents, adjustments,
costs and expenses (including specifically, but without limitation,
o,4^-o,,.' f--- ^-,1 ^f i-,,^.{;-.+;^,.\ //^^ll-^+;,,-1,, (sT\o-o-oo"\
atlvrrrvJJ lwwo ollu wAPvrrowo ur iilvvoalBdliuril \vUrrUwLIvLiJ, UaiiiaEftl J

incurred by such Mortgage Indemnitee in connection with such suit or
proceeding, unless such Damages arise as a direct result of the gross

negligence or willful misconduct of the Mortgagee. If Morlgagee
commences an action against Mortgagor to enforce any o1 the tenns
hereof or because of the breach by Mortgagor of any of the terms hereof,
or for the recovery of any such secured hereby, Mortgagor shall pay to
Mortgagee attomey's fees and expenses, and the right to such attorney's
fees and expenses shall be deemed to have accrued on the commencement
of such action, and shall be enforceable whether or not such action is
prosecuted to judgment. If Mortgagor breaches any tenn of this
Mortgage, Mortgagee may employ an attorney or attorneys to protect its
rights hereunder, and in the event of such employment following any
breach by Mortgagor, Mortgagor shall pay Mortgagee attorney's fees and
expenses incurred by Mortgagee, whether or not an action is actually
commenced against Mortgagor by reason of breach.

(b) Mortgagor waives any and all right of claim or recovery against
Mortgagee, its members, officers, employees and agents, for loss of or
damage to Mortgagor, the Mortgaged Property, Mortgagor's properff or

CCLM-001-033/First Morlgage, Security Agleenrent and
Assignnrent of Rents
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the property of others under Mortgagor's control from any cause insured

against or required to be insured against by the provisions of this
Mortgage.

(c) A11 sums payable by Mortgagor hereunder shall be paid without notice,

demand counterclaim, setoff, deduction or defense and without abatement,

suspension, deferment, diminution or reduction, and the obligations and

liabilities of Mortgagor hereunder shall in no way be released, discharged

or otherwise affected (except as expressly provided herein) by reason of:
(i) any damage to or destruction of or any condemnation or similar taking

of the Mortgaged Property or any part thereof; (ii) any restriction or
prevention of or interference with any use of the Mortgaged Property or
any part thereof; (iii) any title defect or encumbrance or any eviction from
the Property or the Improvements or any part thereof by title paramount or
otherwise; (iv) subject to provisions of applicable law, any bankruptcy,
insolvency, reorganization, oompooition, adjuetment, dissolution,
liquidation or other like proceeding relating to Mortgagee, or any action
taken with respect to this Mortgage by any trustee or receiver of
Mortgagee, or by any court, in any such proceeding; (v) any claim which
Mortgagor has or might have against Mortgagee or the Borrower; (vi) any

default or failure on the part of Mortgagee to perform or comply with any

of the terms hereof or of any other agreement with Mortga.gor or the

Borrower; or (vii) any other occurrence whatsoever, whether similar or
dissimilar to the foregoing, whether or not Mortgagor shall have notice or
knowledge of any of the foregoing. Except as expressly provided herein,

and except as otherwise prohibited by applicable law, Mortgagor waives
aii rights now or hereafter conferred by stafute or otherwise to aiiir
abatement, suspension, deferment, diminution or reductiotr of any sum

secured hereby and payable by Mortgagor.

(d) To the extent applicable and permitted by law, the Mortgagor waives all
homestead exemption rights relating to the Mortgaged Properfy.

(e) To the extent permitted by law, the Mortgagor expressly agrees that the

Note, or any payment thereunder, may be extended from time to time, or
the terms of payment or interest may otherwise be varied by agreernent

with any person now or hereafter liable for payment of the Note (including
without limitation conversion of the Note to another product in accordance

with the terms and provisions thereof), without in any way affecting the

obligations of the Mortgagor hereunder or the lien, encumbrance and

security interest created hereby.

1.09 Taxes and Impositions,

(a) Mortgagor agrees to pay, prior to delinquency, all real property taxes and

assessments, general and special, and all other taxes and assessments of
any kind or nature whatsoever, including without limitation payments with
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respect to water rights (collectively, the "Impositions"); provided,
Itowever, that if, by law, any such Imposition is payable, or may at the

option of the taxpayer be paid, in installments, Mortgagor may pay the

same together with any accrued interest on the unpaid balance of such

Imposition in installments as the same become due and before any fine,
penalty, interest or cost may be added thereto for the nonpayment of any
such installment and interest.

(b) Mortgagor covenants to fumish Mortgagee within forty-five (45) days

after the date upon which any such lmposition is due and payable by
Mortgagor, official receipts of the appropriate taxing authority, or other
proof satisfactory to Mortgagee, evidencing the payrnents thereof.

(c) Mortgagor shall have the right before any delinquency occurs to contest or
object to the amount or validity of any such Imposition by appropriate
legal proceedings, but this shall not be deemed or consh-ued in any way as

relieving, modifuing or extending Mortgagor's covenant to pay any such

Imposition at the time and in the manner provided in this Section.

1. 10 Power and Utilities. Mortgagor agrees to pay when due all power and utility
charges which are incurred by Mortgagor for the benefit of the Mortgaged
Property or which may become a charge or lien against the Mortgaged Property

1.1 1 Actions blz Mortgagee to Preserve Mortgaged Propert_v. That should Mortgagor
fail to make any payment or to do any act as and in the manner provided in any of
the Credit Documents, Mortgagee, in its own discretion, without obligation so to
do and without notice to or demand upon Mortgagor and without releasing
Mortgagor from any obligation, may reasonably make or do the same is such
manner and to such extent as it may deem necessary to protect the security hereof,
Mortgagor shall, immediately upon demand therefore by Mortgagee, pay all
reasonable costs and expenses incuned by Mortgagee in connection with the
exercise by Mortgagee of the foregoing rights, including without limitation costs

ofevidence oftitle, court costs, appraisals, surveys and attorney's fees.

That in the event Mortgagee is called upon to pay any sums of money to protect
this Mortgage and the Note secured hereby as aforesaid, all monies advanced or
due hereunder shall become imrnediately due and payable, together with interest
at a rate as is set forth in the Note for regular and default interest.

l.I2 Survival of Warranties. To fully and faithfully satisfy and perforrn the obligations
of Mortgagor contained in the Borrower's loan application and any of the Credit
Documents. All representations, warranties and covenants of Mortgagor
contained therein shall survive the close of escrow and funding of the loan
evidenced by the Note and shall remain continuing obligations, warranties and
representations of Mortgagor during any time when any portion of the obligations
secured by this Mortgage remain outstanding.
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1 .13 Eminent Domain. That should the Mortgaged Property, or any parl thereof or
interest therein, be taken or damaged by reason of any public improvement or
condemnation proceeding, or in any other manner ("Condemnation"), or should

Mortgagor receive any notice or other information regarding such proceeding,

Mortgagor shall give prompt written notice thereof to Mortgagee.

(a) Mortgagee shall be entitled to all compensation, awards and other
payments or relief therefore, and shall be entitled at its option to

commence, appear in and prosecute in its own name any action or
proceedings. Mortgagee shall also be entitled to make any compromise or
settlement in connection with such taking or damage. All such

compensation, awards, damages, rights of action and proceeds awarded to

Mortgagor (the "Proceeds") are hereby assigned to Mortgagee and

Mortgagor agrees to execute such further assignments of the Proceeds as

Mortgagee may require.

(b) In the event any portion of the Mortgaged Property is so taken or
damaged, Mortgagee shall have the option, in its sole and absolute

discretion, to apply all such Proceeds, after deducting therefi'orn all costs

and expenses (regardless of the particular nature thereof and whether
incurred with or without suit), including afforney's fees, incuned by it in
connection with such Proceeds, upon any indebtedness secured hereby and

in such order as Mortgagee may determine, or to apply all such Proceeds,

after such deductions, to the restoration of the Mortgaged Property upon

such conditions as Mortgagee may determine. Such application or release

shall not cure or waive any default or notice of default hereunder or
invalidate any act done pursuant to such notice. After applying the

Proceeds to the restoration of the Mortgaged Property, the balance of such

Proceeds, if any, shall be promptly paid to Mortgagor.

l.l4 Additional Securitv. That in the event Mortgagee at any time holds additional
security for any of the obligations secured hereby, it may enforce the sale thereof
or otherwise realize upon the same, at its option, either before or concunently
herewith or after a sale is made hereunder.

1.15 Successors and Assigns. That this Mortgage applies to, inures to the benefit of
and binds all parties hereto, their heirs, legatees, devisees, administrators,
executors, successors and assigns. The term "Mortgagee" shall mean the owner
and holder of the Note, whether or not named as Mortgagee herein. In this

Mortgage, whenever the context so requires, the masculine gender includes the

feminine and/or neuter, and the singular number includes the plural.

1.16 Inspections. That Mortgagee, or its agents, representatives or workmen, upon
giving reasonable notice to Mortgagor, are authorized to enter at any reasonable

time upon or in any part of the Mortgaged Property for the purpose of inspecting
the same and for the purpose of performing any of the acts it is authorized to
perform under the terms of any of the Credit Documents.
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l.I7 Liens. To pay and promptly discharge, at Mortgagor's cost and expense, all liens,

encumbrances and charges upon the Mortgaged Property, or any part thereof or
interest therein. Mortgagor shall have the right to contest in good faith the

validity of any such lien, encumbrance or charge, provided Mortgagor shall first
deposit with Mortgagee a bond or other security satisfactory to Mortgagee in such

amounts as Mortgagee shall reasonably require, but not more than one and one-
half (150%) of the amount of the claim, and provided further that Mortgagor shall
thereafter diligently proceed to cause such lien, encumbrance or charge to be

removed and discharged. If Mortgagor shall fail to discharge any such lien,
encumbrance or charge, then, in addition to any other right or remedy of
Mortgagee, Mortgagee may, but shall not be obligated to, discharge the same,

either by paying the amount claimed to be due, or by procuring the discharge or
such lien by depositing in court a bond or the amount claimed or otherwise giving
security for such claim, or in such manner as is or may be prescribed by law.

1 .18 Other Mortsases. That Mortgagor will not create, assume or suffbr to exist in
respect of the Mortgaged Property, or any part thereof, any mortgage or security
agreement other than this Mortgage, the Security Agreement or the Pemitted
Existing Encumbrances. Mortgagor agrees to make all payments when due on
indebtedness secured by the foregoing described mortgages and security
agreements.

1.19 Financial Statements. That Mortgagor will cause to be delivered to Mortgagee,
without expense to Mortgagee, such financial records and information as are

required by the Mortgagee from time to time.

1.20 Mortgagor's Waiver of Certain Rights. The Mortgagor waives to the extent not
prohibited by applicable law that cannot be waived (a) the benefit of all laws now
existing or hereafter enacted providing for any appraisal before sale ofany portion
of the Mortgaged Properfy, (b) the benefit of all laws now existing or hereafter
enacted in any way extending the time for enforcement or collection of the
obligations contained in the Credit Documents, (c) all benefit that might accrue to
Mortgagor by virtue of any present or future statute of limitations or law or
judicial decision exempting the Mortgaged Property from attachment, levy or sale

on execution or providing for any appraisement, valuation, stay of execution,
exemption from civil process, redemption, moratorium, or extension of time for
payment, and (d) all notices of Mortgagee's election to exercise or its actual
exercise of any right, remedy or recourse provided for under the Credit
Documents or at law or in equity. To the extent it may lawfully do so, the

Mortgagor agrees that it will not aI any time insist upon, plead, claim or take the

benefit or advantage of, any law now or hereafter in force providing for any
appraisal, valuation, stay or extension, and the Mortgagor hereby waives and

releases all rights of valuation, appraisal, stay of execution, notice of election to
mature or declare due the whole of the obligations contained in tbe Credit
Documents and marshaling in the event of foreclosure of the liens hereby created.

To the extent permitted by applicable law, the Mortgagee shall not be required in
connection with any foreclosure, pursuant to any power of sale herein granted, or
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in connection with any deed in lieu of foreclosure, to foreclose, to sell or to take a

deed in lieu of foreclosure, covering all or any specific portion of the Mortgaged

Property and the Mortgagee may elect to foreclose, to sell or to take a deed in lieu

of foreclosure to all or any portion of the Mortgaged Properly and tlie

Mortgagee's rights in connection with any foreclosure, pursuant to the power of
sale herein granted, or in connection with any deed in lieu of foreclosure
hereunder granted by the Mortgagor, may be exercised in any combination with
respect to some or all of the Mortgaged Properfy. To the extent permitted by
applicable law, the Mortgagee shall not be required to marshal or sell the

Mortgaged Properfy, the leases, rents, issues and profits assigned by the

Mortgagor or any other security by which the obligations contained in the Credit
Documents are secured in any particular order.

ARTICLE II

SECURITY AGREEMENT

2.01 Creation of Securitv Interest. Mortgagor hereby grants to Mortgagee a security

interest in the Personal Property described in the Credit Documents and in this

Mortgage, including witl'rout limitation any and all property of similar type or
kind hereafter located on or at the Property for the purpose of securing all
obligations of Mortgagor contained in any of the Credit Documents.

2.02 Warranties. Representations and Covenants of Moftgaqor. Morlgagor hereby

warrants, represents and covenants as follows:

(a) Except for the security interest granted hereby, by the Security Agreement
or by the Permitted Exisiing Encum'orances, ivlortgagor is, anci as to
portions of the Personal Property to be acquired after the date hereof will
be, the sole owner of the Personal Property, free from any adverse lien,
security interest, encumbrance or adverse claims thereon of any kind
whatsoever. Mortgagor will noti$r Mortgagee of, and will defend the

Personal Property against, all claims and demands of all persons at any

time claiming the same or any interest therein.

Mortgagor will not lease, sell, convey or in any manner transfer the

Personal Properly without the prior written consent of Mortgagee, except
such portions or items of Personal Property which are consumed or wom
out in ordinary usage, all of which shall be promptly replaced by
Mortgagor.

(b)
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(e)

item of Personal Properly in the ordinary course of business, without the

prior consent of Mortgagee.

(d) Mortgagor maintains a place of business in the State of Idalio that is
Mortgagor's chief executive office and Mortgagor will immediately noti$r
Mortgagee in writing of any change in its place of business as set forth in
the beginning of this Mortgage.

(e) At the request of Mortgagee, Mortgagor will join Mortgagee in executing
one or more financing statements and renewals and amendments thereof
pursuant to the Uniform Commercial Code in form satisfactory to
Mortgagee, and will pay the cost of filing the same in all public offices
wherever filing is deemed by Mortgagee to be necessary or desirable.

(0 All covenants and obligations of Mortgagor contained herein relating to
the Mortgaged Properfy shall be deemed to apply to the Personal Property
whether or not expressly referred to herein.

Mortgagor understands and agrees that certain items of inigation
equipment and feedlot or dairy equipment (if any) hereinbefore described
or referred to as "personal property" actually and as a matter of law are

fixfures and are deemed a part of the land covered by this Mortgage, and
that said designation as "personal property" is for convenience only and
shall be disregarded in the case ofany fixtures described or referred to
following such designation. The Mortgagor will not sell or dispose of any
of said personal properfy, nor attempt to do so, nor part with possession of
any of the same, nor remove the mortgaged personal propefiy or any of the
same, nor pennit it to be removed, from the real properly described on
Exhibit "A", or from the adjoining or adjacent lands where said personal
property may be located, while this Mortgage shall remain in force and
affect, without the written consent of the Mortgagee; provided, however,
that the language of this paragraph shall not prevent the Mortgagor from
replacing or upgrading any personal property subject to this Mortgage in
the ordinary course of business without the written consent of the
Mortgagee. All upgrades or replacements shall become subject to this
Mortgage and security interest herein provided for. All the mortgaged
Personal Property shall at all times while this Mortgage remains in force
and effect be kept and maintained by the Mortgagor, at Morlgagor's own
cost and expense, in good working order, condition and repair, and the
Mortgagor will from time to time make all replacements of such Personal
Property which may reasonably be necessary for the irrigation and
cultivation of the real properfy described on Exhibit "A" and Mortgagor
will neither commit nor suffer any damages or waste on or to the
mortgaged premises and said personal property nor do or permit to be
done anything that may lessen or impair the value of the mortgaged
property, real or personal, or the lien or security thereof.
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(h) This Mortgage constitutes a securify agreement as that tenl is used in the

Uniform Commercial Code of ldaho.

ARTICLE III

ASSIGNMENT OF RENTS,ISSUES AND PROFITS

3.01 Assignment of Rents. Mortgagor hereby assigns and transfers to Mortgagee all
accounts arising out of, or in connection with, leases, bonuses, royalties,
subleases, franchises, rents, issues and profits arising out of, or in connection
with, the Mortgaged Properfy (hereinafter collectively referred to as "rents"), and

hereby gives to and confers upon Mortgagee the right, power and authorify to
collect such rents. Mortgagor irrevocably appoints Mortgagee its true and lawful
attorney-in-fact, at the option of Mortgagee at any time from time to time, to
demand, receive and enforce payment, to give receipts, releases and satisfactions,

and to sue, in the name of Mortgagor or Mortgagee. for all such rents, and apply
the same to the indebtedness secured hereby; provided, ltowever, that Mortgagor
shall have the right to collect such rents (but not more than thirty days in advance)
prior to or at any time there is not an event of default under any of the Credit
Documents.

3.02 Collection Upon Default. Upon any event of default under any of the Credit
Documents, Mortgagee may, at any time without notice, enter upon and take
possession of the Mortgaged Property, or at any part thereof, in its own name sue

for or otherwise collect such accounts, rents, issues and profits, including those

past due and unpaid, and apply the same, less costs and expenses of operation and

collection, including attomey's fees, upon any indebtedness secured hereby, and

in such order as Nlortgagee may determine. The collection of such rents, issues

and profits or the entering upon and taking possession of the Mortgaged Property,
or the application thereof as aforesaid, shall not cure or waive any default or
notice ofdefault hereunder or invalidate any act done in response to such default
or pursuant to such notice ofdefault.

3.03 Restriction on Further Assignments, etc. Except as herein specifically provided,
Mortgagor will not, without prior written consent of the Mortgagee, assign the
accounts, rents, issues or profits, or any part thereof, from the Mortgaged
Property; and will not consent to the modification, cancellation or surrender of
any lease or sublease covering the Mortgaged Properfy, or any part thereof. Any
action of Mortgagor in violation of the terms of this Section shall be void as

against Mortgagee in addition to being a default under this Mortgage.

ARTICLE IV

REMEDIES UPON DEFAULT

4.0I Event of Default. The occurrence of any one or more of the following events
shall constitute a default hereunder:
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a) the occurrence of an Event of Default under the Note, including without
limitation the sale, assignment, lease with the option of sale disposal or other
transfer of the Morlgaged Property or any interest in the Mortgagor; or

b) failure to observe or perform any covenant, agreement, condition, term or
provision of this Mortgage or any other Credit Document (other than an Event
of Default described in clause (a) above).

4.02 Remedies. In the event of the occurrence and during the continuance of any
default, the Mortgagee may at any time thereafter, subject to the provisions set

forth in this Section 4.07, exercise any or all of the following remedies:

a) all of the rights and remedies provided in the Note, including declaring the
entire amount of the indebtedness and obligations immediately due and
payable, and the indebtedness and obligations thereupon shall become
immediately due and payable without presentment, protest, notice of
protest or further demand or notice of any kind, all of which are hereby
expressly waived;

b) all of the rights and remedies of a secured party under the Uniform
Commercial Code in effect in the jurisdiction in which the Properfy is
located;

c) enter the Property and take exclusive possession thereof and of all books,
records and accounts relating thereto, and if Mortgagor remains in
possession ofthe Property during the continuance ofan event ofdefault
without Mortgagee's written consent, Mortgagee may invoke any legal
remedies to dispossess Mortgagor;

d) to the greatest extent permitted by law, sell or offer for sale the Mortgaged
Properly in such portions, order and parcels as Mortgagee may determine,
with or without having first taken possession of same, to the highest
bidder for cash at public auction, and the right of sale arising out of any
event of default shall not be exhausted by one or more sales. Such sale
shall be made in accordance with the laws of Idaho relating to the sale of
real estate or by Article 9 of the UCC relating to the sale of other collateral
after default by a debtor (as such laws now exist or may be hereafter
amended or succeeded), or by any other present or subsequent articles or
enactments relating to same;

e) commence an action to foreclose this Mortgage;

0 specifically enforce any ofthe covenants hereof;

g) the right to appoint a receiver of the Mortgaged Properfy, which
appointment, to the extent permitted by applicable law, may be made
either before or after foreclosure sale, upon notice, without regard to the
solvency or insolvency of the Mortgagor at the time of application for
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such receiver and without regard to the then value of the Mortgaged
Properly;

such other actions or proceedings available to the Mortgagee under

applicable law as it deems necessary or advisable to protect its interest in
the Mortgaged Property and the indebtedness and obligations secured

thereby; and

the right to receive rent under Article III, including without limitation the

right to receive payments under any assigmnent of bonuses, rentals and

royalties, governmental subsidy or progmm referenced in Section 5.04

hereof.

In the event of default hereunder, the interest rate shall be as is set forth in the

Note.

To the extent it may lawfully do so, the Mortgagor agrees that it rvill not (i)
invoke or utilize any law now or hereafter in force which might prevent, cause a

delay in or otherwise irnpede the enforcement of the rights of the Mortgagor in the

Mortgaged Property or (ii) protest the appointment of a receiver of the Properly
pursuant to Section a.02(g) hereof.

Prior to exercising any remedy with respect to an Event of Default under Section

4(a) of the Note, the Mortgagor shall have ten (10) days to effect a fuIl and

complete cure of such Event of Default by paying all amounts due and payable in
accordance with the terms thereof.

Prior to exercising any remedy with respect to any such default (other than an

Event of Default under Sections 4(a) or 4(i) of the Note), the Mortgagee shall first
give written notice to the Mortgagor at the address set forth in Section 5.02 via
registered mail, which notice shall speci$r in writing each and every claimed
default. The Mortgagor shall have twenty (20) days from the receipt of such

notice to effect a cure of each and every claimed default. If any clairned default
remains uncured after such twenty (20) day period, the Mortgagee may then

proceed to exercise any of the remedies to which it may be entitled, including
those set forth in this Section 4.02, without the obligation to provide further notice
to the Mortgagor.

4.03 Remedies Not Exclusive. Mortgagee shall be entitled to enforce payment and

performance of any indebtedness or obligations secured hereby and to exercise all
rights and powers under this Mortgage or under any Credit Document or other
agreement or any laws now or hereafter in force, notwithstanding some or all of
the said indebtedness and obligations secured hereby may now or hereafter be

otherrvise secnred, whether by mortgage, deed of trust, pledge, lien, assignment or
otherwise. Neither the acceptance of this Mortgage nor its enforcement, whether
by court action or pursuant to the power of sale or other powers herein contained,
shall prejudice or in any manner affect Mortgagee's right to realize Llpon or
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enforce any other security now or hereafter held by Mortgagee, it is being agreed

that Mortgagee shall be entitled to enforce this Mortgage and any other security
now or hereafter held by Mortgagee in such order and manner as it may in its
absolute discretion determine. No remedy herein conferred upon or reserved to
Mortgagee is intended to be exclusive of any other remedy herein or by law
provided or permitted, but each shall be cumulative and shall be in addition to

every other remedy given hereunder or now or hereafter existing at law or in
equity or by statute. Every power or remedy given by any of the Credit
Documents to Mortgagee or to which it may be otherwise entitled, may be

exercised from time to tirne and as often as may be deemed exped.ient by
Morlgagee.

ARTICLE V

MISCELLANEOUS

5.01 Interpretationl Govemin&l-aw: etc. Time is (and shall be) of the essence in this
Mortgage and the other Credit Documents. All covenants, agreements,

representations and warranties made in this Mortgage or any other Credit
Document or in certificates delivered pursuant hereto or thereto sliall be deemed
to have been relied on by the Mortgagee, notwithstanding any investigation made

by the Mortgagee on its behalf, and shall survive the execution and delivery to the

Mortgagee hereof and thereof. The invalidity or unenforceability of any provision
hereof shall not affect the validity or enforceability of any other provision hereof,
and any invalid or unenforceable provision shall be modified so as to be enforced
to the maximum extent of its validity or enforceability. The headings in this
Mortgage are for convenience of reference only and shall not limit or otherwise
affect the meaning hereof. This Mortgage and the other Credit Documents

constitute the entire upderstanding of the parties with respect to the subject matter
hereof and thereof and supersede all prior and contemporaneous understandings

and agreements, whether written or oral. This Mortgage may be executed in any
number of counterparts which together shall constitute one instrument. This
Mortgage, and any issue, claim or proceeding arising out of or relating to this
Mortgage or the conduct of the parties hereto, whether now existing or hereafter

arising and whether in contract, tod or otherwise, shall be governed by and

construed in accordance with the laws (other than the conflict of laws rules) of the

State of Idaho, provided that the laws of the state in which the Mortgaged
Properly is located shall govern lien perfection, lien priority and validity of this
Mortgage and the procedures with respect to the enforcement hereof.

5.02 Notices, Except as otherwise specified in this Mortgage or any other Credit
Document, any notice required to be given pursuant to this Mortgage or any other
Credit Document shall be given in writing. Any notice, consent, approval,
demand or other communication in connection with this Mortgage or any other
Credit Document shall be deemed to be given if given in writing addressed as

provided below (or to the addressee at such other address as the addressee shall
have specified by notice actually received by the addressor), and ifeither (a)
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actually delivered in fully legible form to such address or (b) in the case of a
letter, unless actual receipt of the notice is required by any Credit Document, five
days shall have elapsed after the same shall have been deposited in the United
States mails, with first-class postage prepaid and registered or certified.

a) If to the Mortgagor, to it at the addresses listed on the signature page

hereto.

5.03 Joint and Several Oblieations; Heirs and Assisns. In the event the Mortgagor
consists of more than one individual or entity, the covenants, agreements,
conditions, provisions, representations, warranties or obligations of each

hereunder or under any Credit Document shall apply to each and shall be joint and
several. A default hereunder shall also apply with respect to the act or omission
of any one or more individuals or entities comprising the Mortgagor. This
Mortgage and the other Credit Documents shall bind the heirs, personal

representativesr successors and assigns of each of the Mortgagor; provided,
Itowever, that neither this Mortgage nor any other Credit Document be assigned
without the express written consent of the Mortgagee.

5.04 Subsidy and Payment in Kind Compensation.

Mortgagor shall not register the Property, or any portion thereof, with any
federal, state or local government office for the purpose of obtaining
subsidy or payment-in-kind compensation without first obtaining
Mortgagee's prior written consent. Mortgagor hereby grants to Mortgagee
a security interest in any such subsidy or payment-in-kind compensation
whether or not Mortgagee gives its written consent to Mortgagor to
register the Property, or any portion thereof, for such compensation.
Mortgagor, upon the wriffen request of Mortgagee, shall execute any
documents necessary to further perfect Mortgagee's security interest in
such compensation. Any such document is to be in form and substance

acceptable to Mortgagee. Mortgagor hereby appoints Morlgagee its
attorney-in-fact to execute such documents in Mortgagor's name and

behalf. Upon Mortgagee's request, Mortgagor shall deliver to Morlgagee
any document of title Mortgagee desires to hold to secure Mortgagee's
interest in any such government compensation.

b) Upon any event of default under any of the Credit Documents, Mortgagee
may , at any time without notice, take possession of any such subsidy or
payment-in-kind compensation, or at any part thereof, in its own name sue

for or otherwise collect such subsidy or payment-in-kind compensation,
including those past due and unpaid, and apply the same, less costs and

expenses of operation and collection, including attorney's fees, upon any
indebtedness secured hereby, and in such order as Mortgagee may
determine. The collection of such govemnent compensation or the
entering upon and taking possession of any subsidy or payment-in-kind
compensation, or the application thereof as aforesaid, shall not cure or

a)
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waive any default or notice of default hereunder or invalidate any act done

in response to such default or pursuant to such notice ofdefault.

5.05 Habendum Clause. Upon payment in full of the indebtedness secured hereby and

the performance by Mortgagor of all of the obligations imposed on Mortgagor
herein and in the Loan Agreement and the Note, these presents shall be null and

void, and Mortgagee shall release this Morlgage and the lien hereof by proper
instrument executed in recordable fomr.

5.06 Hazardous Substances. Mortgagor represents and warrants that to the best of its
knowledge (1) the Property (including, without limitation, the subsurface soil and

the ground water thereunder) does not contain any "hazardous or toxic
substances" (as hereinafter defined); (2) Mortgagor has no knowledge of any
generation, transportation, storage, heatment or disposal of any hazardous or toxic
substances on the Properfy, or within one-half rnile thereof, llow or in the past; (3)
Mortgagor is not aware of any pending or threatened litigation or proceedings

before any court or administrative agency in which any person or entity alleges, or
threatens to allege, the presence, release, threat of release, placement on or in the

Properby, or the generation, kansportation, storage, heatment, or disposal at the
Properby, of any hazardous substance; (4) Mortgagor has not received any notice
of and has no knowledge that any governmental authority or any employee or
agent thereof has determined or alleged, or is investigatingthe possibility, that
there is a presence, release, threat of release, placement on or in the Property, or
the generation, hansportation, storage, treatment, or disposal at the Property, of
any hazardous or toxic substance; (5) to Mortgagor's knowledge, there have been

no communications or agreements with any goverumental authority or agency
(federal, state or local) or any private person or entitv (including, without
limitation, any prior owner of the Property) relating in any way to the presence,
release, threat of release, placement on or in the Property, or the generation,
hansportation, storage, treatment or disposal at the Properfy, of auy hazardous or
toxic substance.

For the purpose of this paragtaph, "hazardous or toxic substance" shall mean ar-rd

include (l) a"hazardous substance" as defined in 42 U.S.C. $ 9601(14) and as

hereafter amended from time to time, or as defined under applicable state health,
safety and water codes, and (2) any other material, gas or substance known or
suspected to be toxic or hazardous (including, without limitation, any radioactive
substance, methane gas,l volatile hydrocarbons, industrial solvents and asbestos)

or which could cause a material detriment to, or materially impair the beneficial
use of the Property, or constitute a material health, safety or environmental risk to
tenants, occupants or patrons of the Property. The term"hazatdous substance"
shall not include water containing nutrients from livestock waste lawfully stored
or applied to the real property of the Mortgagor or third parties.

I Methane gas generated by animal manure is not jncluded so long as Mortgagor is in full compliance with any and
all codes and regulations governing anirnal manure and its by-products.
CCLM-001-033/First Moftgage, Security Agreement and
Assignment of Rents
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5.01 Milk Proceeds. The Mortgagor covenants and agrees that it will rnake no fur1her

or future assignments of the milk, cream or dairy product proceeds of the

Morlgagor or Silva Dairy which would alter or eliminate the Mortgagee's right to
receive from such milk, cream or dairy product proceeds a sum sufficient to

satisfy the monthly payments due under the Note. A breach of this covenant shall

constitute a default under this Mortgage at the option of the Mortgagee.

5.08 Lesal Compliance. The Mortgagor shall furnish evidence satisfactory to the

Mortgagee confirming the issuance on terms and conditions satislactory to the

Mortgagee, by the appropriate federal, state, county, regional or local authorities
(including authorities whose jurisdiction involves environmental protection), of
all licenses, approvals'or permits necessary in connection with (a) the operation of
the Mortgagor's business and the lawful occupancy thereof for the purpose for
which such project was created (including the issuance by any federal, state,

county, regional or local authorities of such licenses, approvals or permits where
jurisdiction involves environmental protection), and (b) the possessiorr of all
Property in connection therewith. The Mortgagor covenants to continue to
maintain compliance with all such licenses, approvals or permits as well as any

applicable federal, state, county, regional or local laws and regulations, including
without limitation its Nutrient Management Plan approved by the Idaho State

Department of Agriculture.

5.09 INTEREST RATE ADJUSTMENTS. THE NOTE SECURED HEREBY
EXPRESSLY PROVIDES FOR INTEREST RATE ADruSTMENTS AS SET

FORTH THEREIN.

5.10 Attorne)'-in-Fact. Mortgagor hereby irrevocably appoints Mortgagee and its

successors and assigns, as its attomey-in-fact, which agency is coupled with an

interest: (i) to execute and/or record any notices of completion, cessation of labor,
or any other notices that Mortgagee reasonably deems appropriate to protect

Mortgagee's interest in the Mortgaged Property if Mortgagor shall fail to do so

within three (3) days after written request by Mortgagee, (ii) upon the issuance of
a deed pursuant'to the foreclosure of this Mortgage or the delivery (and

acceptance by Mortgagee) of a deed in lieu of foreclosure, to execute all
inshuments of assignment, conveyance or further assurance with respect to leases,

rents and the other Mortgaged Property in favor of the grantee of any such deed

and as may be necessary or desirable for such purpose, and (iii) upon the

occurrence of an event of default, to perform any duty or obligation of Morlgagor
under this Mortgage or under any of the other Credit Documents (including
payment of taxes and insurance premiums); provided, however, that: (l)
Mortgagee shall not under any circumstances be obligated to perfonn any duty or
obligation of Mortgagor; (2) Mortgagor shall reimburse Mortgagee for all sums

expended in such perfonnance plus interest at any applicable default rate; (3)

I\,{ortgagee, ae euoh attomey-in-fact, shall only be accountable for such funds as

are actually received by Mortgagee; and (4) Mortgagee shall not be liable to
Mortgagor or any other person for any failure to take any action which it is
empowered to take under this Section 5.10.

CCLM-00l -033/Filst Mortgage, Security Agreenent and
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5.1 I Amendment. This Mortgage may not be amended, modified or restated without
the express written consent of the Mortgagor and the Mortgagee.

[The remainder of this page has been left intentionally blank.]
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the day and year

first above written.

MoRrcncon

1207East 4150 North
Buhl, Idaho 83316

Snva LaNn CovtpLNv, LLC

By: // I\J

M Silva, Member

s '3 rii,oBy

By

By

By

By

tr

Maria O. Silva a/k/a Olinda Silva,
Member

{:,4y
Anthony Silva a/k/a Tony Silva,
Member

l- J

J crhn ,4 L,i llri
Alberto John Silva a/i</a John Silva,
Member &

'{+{r.t
Heilo Silva a/k/a Eilo Silva,
Member

Silva a/k/a Max Silva,
Member

CCLM-00 l-033/First Mortgage, Security Agrcement and
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STATE OF IDAHO

County of Twin Falls

,,-,cl"r
On this I "1 day of March, in the year 2009, before me, a notary public for the State of Idaho,
personally appeared Manuel M. Silva, known or identified to me to be the person listed above
and a member of Silva Land Cornpany, LLC, an Idaho limited liability company, and
ac on this day under oath, that, being informed of the contents of this

the same on behalf of such entity as his/her free and voluntary act

)
SS

4''u-"-- -)-/l r='''**
Notary Public for the State of .- !...d.-.^il-":
Residing at: I u"; r'J " -"\-{)
My Commission Expires tl-z3. 20r{

204

STATE OF rDAHO )
: ss.

County of Twin Falls )

c-dzr
On this J_day of March, in the year 2009, before me, a notary public for the State of ldaho,
personally appeared Maria O. Silva, also known as Olinda Silva, known or identified to me to
be the person listed above and a member of Silva Land Companyo LLC, an Idaho limited
liability company, and acknowledged to me on this day under oath, that, being informed of the
contents of this document, he/she executed the same on behalf of sr-rch entitv as his/her fiee a,nd

voluntary act and deed.

otary Public for the State of
Residing at:--ft -' l\J c iLl---z

My Commission Expires It" zs:

CCLM-001 -033/Filst Mortgage, Security Agreenrent and
Assignnrent olRents
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srATE OF IDAHO )
: ss.

County of Twin Falls )

-c:\tu
On this \9 day of March, in the year 2009, before me, a notary public for the State of Idaho,

personally appeared Anthony Silva, also known as Tony Silva, known or identified to me to be

the person listed above and a member of Silva Land Company, LLC, an Idaho limited liabilify
company, and acknowledged to me on this day under oath, that, being infonned of the contents

of this he/she executed the same on behalf of such entity as his/her free and voluntary
act

r'.-'

ctLL<-

: t\ Zk ,20

L-'LL

Notary Public for the State of
Residing iJ
I\4y Commission Exptres , 

_'f

STATE OF IDAHO )
: ss.

County of Twin Falls )
,-*lt-

On this lL1 day of March, in the year 2009, before me, a notary public for the State of Idaho,

personally appeared Alberto John Silva, also known as John Silva, known or identified to me

io be the p.tibr listed above and a member of Silva Land CofrFany, LLC, an Idaho limited
Iiohilitr ^nmhqna/ onrl ccLnnrxrlcAocA tn me nn fhic rlerr rrndcr nefh thef lreino inforrrred nFthe
iiouirilJ , Eiiu svru^v er.ev^ vl4w^^t

contents of this document, he/she executed the same on behalf of such entity as his/her free and

voluntary act and deed.

-. 'z =\-c--"

Notary Public for the State of
Residing \j
My Commission Expires l\ -2k 20 +

i-t-k-.)--s
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STATE OF rDAHO )
: ss.

County of Twin Falls )
cvf'-

On this ',1 'day of March, in the year 2009, before me, a notary public for the State of ldaho,
personally appeared Heilo Silva, also known as Eilo Silva, known or identified to me to be the
person listed above and a member of Silva Land Company, LLC, an Idaho limited liability
company, to me on this day under oath, that, being infonned of the contents
of this the same on behalf of such entity as hislher free and voluntary
act and

d-C>.----
Notary Public for the State of *f.-o
Residing Bt: '-I-u.; x:
My Commission Expires ir.z& ,20t+

STATE OF IDAHO

County of Twin Falls

/4ir
On this \% day of March, in the year 2009, before me, a notary public for the State of Idaho,
personally appeared Maximaino Silva, also known as Max Silva, known or identified to me to
be the person listed above and a member of Silva Land Company, LLC, an Idaho limited
1:^L:1:e' . ^^A ^^1.^^.-,1^l^^J +^ *^ ^6 +L;^ J^,,,,-l^- ^^+l- +L^+ 1^^;,.^;-f^*fed Of thettautttLy uurrrP4rly, 4rru a!t\.ltuwirJ('rBuij LU llttJ Uii i.iitb \laiy Uiiilui ualtii, tiiaii, UViltB iiiiuiit
contents of this document, he/she executed the same on behalf of such entity as his/her free and
voluntary act and deed.

iu--L\-"-)

SS

r-\-i..--**

My Commission Expires: it >r' , 20 r{
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Exhibit A

PARCEL NO. 1

Township 10 South, Range 15 East, Boise Meridian, Twin Falls County, Idaho

Section 4: Lot 2; SW%NEVq; NWYqSE%

EXCEPTING a strip of land described as follows:
BEGINNING at the Northwest corner of the NE% of said Section; running

THENCE South 215 feet;
THENCE East on a line parallel to and distant 215 feet South from the North line of said Section

to a point on the East line of said Lot2,2l5 feet South of the Northeast comer thereof;

THENCE North 215 feet;
THENCE West to the POINT OF BEGINNING.

AND EXCEPT a parcel of land being on both sides of the centerline of U.S. Highway No. 30,

troject No. F-2361(11) Highway Survcy as shown on the plans thoroof norv on file in the office
of the Department of Highways of the State of Idaho and being a portion of Govenrment Lot 2 of
Section 4, Township 10 South, Range 15 East, Boise Meridian, described as follows, to-wit:

COMMENCING at the Northwest corner of Government Lot 2 of Section 4, Torvnship 10 South,

Range 15 East, Boise Meridian;
THENCE South 0o4l'15" West along the West line of said GovernmentLot2 a distance of

243.27 feet to a point on a line parallel with and 80.00 feet Southerly from the centerline and

bears South 6o24'0A" West from Station 130+36.09 of said U.S. Highway No. 30, Project No.

F-2361(11) Highway Survey and being the REAL POINT OF BEGINNING;
THENCE South 83o36'00" East along said parallel line 1325.00 feet to a point in the East line of

said Government Lot 2 opposite Station 143+61.09 of said Highway Survey;
'I'HENCE North 0"16'25" East aiong said East line i7l.i9 feet to a point in the Southeriy

righfof-way line of the Union Pacific Railroad and bears North 624'00" East 90.2i feet

from Station 143+42.82 of said Highway Survey;

THENCE North 89o47'31" West along said Southerly railroad right-of-way line 1317.23 feetto a

point in the West line of said Government Lot 2;

THENCE South 0o4l'15" Weet along said West line28.77 feet to the REAL POINT OF
BEGINNING.

ALSO EXCEPT atract of land situated in the SW7+NE% of Section 4, Township 10 South,

Range 15 East, Boise Meridian, Twin Falls County, Idaho, described as follows:
COMMENCING at a found %-inch steel pin monumenting the Northwest corner of said

Section 4;
THENCE following the Northerly line of said Section 4 North 89o36'13" East a distance of

2.639.87 feet to a found %-inchsteel pin monumenting the North quarter corner of said

Section 4;
THENCE leaving said Northerly line and following the Westerly line of the NE% of said

Seotion 4 South 00o06'29" East a distance of 1,500.00 feet to a set l/rinch steel pin being the

POINT OF BEGINNING;
THENCE leaving said Westerly line South 83o59'24" East a distance of 191.95 feet to a set

Yz-inch steel pin;
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THENCE North 89o58'52" East a distance of 144.55 feet to a set %-inch steel pin;
THENCE South 89"52'39" East a distance of 55.70 feet to a set %-inch steel pin;
THENCE South 62"22'02" East a distance of II2.22 feet to a set %-inch steel pin;
THENCE South 00"57'38" West a distance of 176.37 feet to a set/z-inch steel pin;
THENCE 790.53 feet following the arc of a non-tangent curve to the left, said curve having a

radins of 1,360.00 feet, a central angle of 33o18'15", a chord bearing of South 36"27'29"
West and a chord distance of 779.44 feet to a set %-inch steel pin;

THENCE South 89"53'31" West a distance of 22.79 feet to a set/z-inch steel pin on the Westerly
line of said NE%;

THENCE following said Westerly line North 00o06'29" West a distance of 875.51 feet to the
POINT OF BEGINNING.

PARCEL NO. 2

Township i0 South, Range l5 East, Boise Meridian, Twin Falls County, Idaho
Section 4: SE7+NW%
TOGETHER WITH an ingress and egress easement recorded March 21,1985, as Instrument
No. 877663, records of Twin Falls County, Idaho, and more particularly described as follows:
Township l0 South, Range 15 East, Boise Meridian, Twin Falls County,Idaho
Section 4: A parcel of land located in the SE%NW% being more particularly described as

follows:
BEGINNING at the Northeast comer of the SE7+NW%;
THENCE running South 20 feet;
THENCE West 382 feet;
THENCE North 20 feet;
THENCE East 382 feet to the TRUE POINT OF BEGINNING.

EXCEPTING THEREFROM aparcel of land located in the SE'/+NW% of said Section 4,
Township 10 South, Range 15 E., B.M., being more particularly described as follows:
BEGINNING at the Northeast corner of the SE%NW7+ of said Section 4 and running
THENCE South 250 feet;
THENCE West 382 feet;
THENCE North 250 feet;
THENCE East 382 feet to the POINT OF BEGINNING.

PARCEL NO. 3
Township 10 South, Range 15 East, Boise Meridian, Twin Falls County, Idaho
Section 4: NE%SEYa
SUBJECT TO Highway District right of way.

PARCEL NO.4
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 33: N%SE%, EXCEPT the East 25 feet thereof.
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PARCEL NO. 5
Township 9 South, Range l4 East, Boise Meridian, Twin Falls County, Idaho

Section 33: SE7+NE%,F.XCEPT the South 30 feet thereof.

Section 34: SWZaNWY4,EXCEPT A parcel of land located in the Southwest corner of the

SW%NW% and being more particularly described as follows:
COMMENCING at the West quafier corner of Section 34, Township 9 South, Range 14 East,

Boise Meridian; said point being the REAL POINT OF BEGINNING;
THENCE North 0"29'13" East 397.11 feet along the Westerly boundary of said Section 34;

THENCE South 89" 58'22" East 1323 .40 feet to a point on the Easterly boundary of the

SW%NW% of said Section 34;

THENCE South 0"24'56u West 394.81 feet along the Easterly boundary of the SW%NW% of
said Section 34 to the Southeast corner thereof;

THENCE South 89"55'40" West 1323.91 feet along the Southerly boundary of the SW%NW% of
said Section 34 to the REAL POINT OF BEGINNING.

SUBJECT TO a 25-foot-wide road right of way along the Westerly and Sttuiherly buuutlaries.

PARCEL NO. 6
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County,Idaho
Section 34: Aparcel of land located in the Southwest conter of the SW%NW% and being more

particularly described as follows:
COMMENCING at the West quarter corner of Section 34, Township 9 South, Range 14 East,

Boise Meridian; said point being the REAL POINT OF BEGINNING;
THENCE North 0"29'l3u East397.l1 feet along the Westerly boundary of said Section 34;

THENCE South 89"58'22" East 1323.40 feet to a point on the Easterly boundary of the

SW%NW% of said Section 34;

THENCE South 0"24'56" West 394.81 feet along the Easterly boundary of the SW%NW% of
said Section 34 to the Southeast corner thereof;

THENCE South 89"55'40" West 1323.91 feet along the Southerly boundary of the SW%NW% of
said Section 34 to the REAL POINT OF BEGINNING.

SUBJECT TO a 25-foot-wide road right of way along the Westerly and Southerly boundaries,

EXCEPT: Part of the SW%NW% of Section 34, Township 9 South, Range i4 East, Boise
Meridian, Twin Falls County, Idaho, more particularly described as follows:
BEGINNING at the West quarter section comer of Section 34; said comer marked by a 5/8"

rebar which shall be the POINT OF BEGINNING;
THENCE North 00"2A'49u East along the West section line for a distance of 280.44 feet;

THENCE North 89o46'53" East for a distance of 25.00 feet to aYz" rebar;

THENCE North 89o46'53" East for a distance of i30.33 feet to aYz" rebar;

THENCE South 00"20'49" West for a distance of 255.44 feet to a Yz" rebar;

THENCE South 00"20'49u West for a distance of 25.00 feet to the South line of the SW%NW%;

THENCE South 89o45'53" West along said line for a distance of 155.33 feet tct the POINT OF
BEGINNING.
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PARCEL NO. 7
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 34: A parcel of land located in the SW%NE% being more particularly described as

follows:
COMMENCING at the East quarter corner of said Section 34 from which the West quarter

corner of said Section 34 bears South 89o55'40" West 5303.08 feet;

THENCE South 89o55'40" West along the South boundary of the NE% is said Section 34 for a
distance of 1859.78 feet to the TRUE POINT OF BEGINNING;

THENCE continuing South 89o55'40" West along the South boundary of the SWZ4NE% of said
Section 34 for a distance of 371.63 feet;

THENCE North 01"38'13" West for a distance of 316.53 feet;
THENCE South 89"55'40" West parallet with the South boundary of the SW%NE% of said

Section 34 for a distance of 413.00 feet to a point on the West boundary of the SW%NE% of
said Section 34;

THENCE North 00"19'44" East along the West boundary of the SW%NE% of said Section 34
for a distance of 1,012.95 feet to the Northwest comer of the SW%NE% of said Section 34;

THENCE North 89o55'15" East along the North boundary of the SW7+NE% of said Section 34

for a distanc e of I ,324.1 1 feet to the Northeast corner of the SW7+NE% of said Section 34;

THENCE South 00"10'38" West along the East boundary of the SW7+NE% of said Section 34

for a distance of 1,032.36 feet;

THENCE North 88o02'02" West for a distance of 510.82 feet;
THENCE North 0224'36" West for a distance of 12.09 feet;

THENCE South 87o22'44'West for a distance of 268.15 feet;

THENCE South 02"37'15" East for a distance of 154.97 feet;
THENCE South 42o40'35" East for a distance of 127.67 feet;
THENCE South 6624'73" East for a distance of 165.09 ftet to the TF-UF POINT OF

BEGINNING.
SUBJECT TO Highway District right of way.

PARCEL NO. 8
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 34: SE%NW%
SUBJECT TO Highway Dishict right of way.
EXCEPT:
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County,Idaho
Section 34:
BEGINNING at the Southwest comer of the SE%NW%;
THENCE North along said quarter section line a distance of 208.71 feet to a point on said

quarter section line;
THENCE East along a line parallel to the South line of Section 34 a distance of 208.11feet to a

point;
THENCE South along a line parallel to the West boundary of the SE%NW%, Section 34, a

distance of 208.71feet to a point on the South line of said SW7-NW%;
THENCE West along the South line of said SE%NW% a distance of 208.71feet to the POINT

OF BEGINNING.
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PARCEL NO. 9
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 34 Aparcel of land more particularly described as follows:
BEGINNING at the Southwest corner of the SETaNW%;

THENCE North along said quarter section line a distance of 208.71 feet to a point on said

quarter section line;
THENCE East along a line parallel to the south line of Section 34 a distance of 208.71 feet to a

point;
THENCE South along a line parallel to the West boundary of the SE%NW% of Section 34 a

distance of 208.71 feet to a point on the south line of said Section 34;
THENCE West along the south line of said Section 34 a distance of 208.71 feet to the POINT

OF BEGINNING.
SUBJECT TO Highway Dishict right of way.

Together with any and all water, water rights, ditches and ditch rights, storage rights and permits,
licenses, certificates or shares of stock belonging or in any way appurlenant to the real property
described in this Exhibit whether now owned or hereafter acquired, whether now existing or
hereafter arising, all re-issuance or replacements thereof, and all proceeds fi'om the sale or other
disposition of any such property. Such water rights shall include, without limitation, the

following:

Idaho Department of Water Resources

t\T,,*t ^-r I utrt uGl n*:^-:+,,rrrurrw
Date

e^,,-^^uuur !E ni.,^--i^- D-+^trt Y cl st(rlt l\4ac r T.^

47-2349D 041031196t Ground Water O.O2 CFS Stockwater (0.02
CFS) and

Commercial
(0.02 cF's)

47-23s8D 1U0611961 Ground Water O.2I CFS Stockwater (0.21

CFS) and

Commercial
(0.21 CFS)

47-1022s 0U0U1940 Ground Water O.O4 CFS Stockwater (0.04
cFS),
Commercial
(0.04 CFS) and
Domestic (0.04
CFS)

47-22s6F 08/08/ I 9s4 Ground Water O.O9 CFS Stockwater (0.09
CFS) and

Commercial
(0.09 cFS)
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Twin Falls Canal Company

Certificate No. Shares
38772 40.0

38773 73.0
38',774 7.0
38775 32.2

38776 80.0
1ffi 3rr>4 40
38937 38.0
38938 (partial re-issuance) 113.20
Total: 423.40
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Exhibit B

Any and all as-extracted collateral (including, without limitation, oil, gas and other minerals);
fixtures (including, without limitation, trade fixtures and windmills); equipment (9xg!94!!qg farm
machinery, rolling stock and vehicles, but including, without limitation, all livestock handling
equipment, milk tanks, compressors, pumps, stanchions, milking units and other milking
equipment, equipment relating to power generation, inigation equipment, pivots, pumps, motors,

sprinkler systems, mainlines, hand lines, wheel lines, siphon tubes, gated pipe and all other
irrigation equipment used for the production or kansportation of water on the real properly

described in the attached Exhibit A or for the irrigation or drainage thereof); ernbedded software

relating to the foregoing; permits, licenses, agreements and documents necessary to own or
operate the real properfy described in the attached Exhibit A; supplies; and accounts generated

fiom the real property described in the attached Exhibit A (including, without limitation, all
leases, royalties, subleases, franchises, rents, issues, profits and incomes arising therefrom and all
the estate, right, title and intercst of cvcry naturc in and to thc samc); whcthcr now or,vned or
hereafter acquired, whether now existing or hereafter arising, and all accessiot-ts, parts, additions,
replacements and substitutions for any of such properfy, and all proceeds (including, without
limitation, insurance proceeds) from the sale or other disposition of any such property. The
foregoing shall include, without limitation, the following:

Milking Equipment

Double 13 parlor with milking equipment
Parlor-Mueller Tank
Alfa Laval D8578 plate cooler, SN# 814802
/-L^.^^-.:^.^ t-^^^-^^^^- CI\TJ+ \I1 <41 n-/<1urr4lllPl\Jrl vurrrPrlJDour, Jl\fr v t Jv Lv t JL

Anrerican Standard Gas Water Heater (100 gallon), SN# 806-2536
Rheem/RUUD storage / aux. heater (85 gallon), SN# DL0998BX0996RV0796E00363
Robuschi vacuum pllmp
200,000 pound scale with scale house
25,000 gallon above-ground steel fuel storage tank

Milking equipment shall include without limitation scales, milk silos, motors, hoppers,

augers, pipelines, couplers, compressors, feed drops, cow lockups, corral shades, stalls, stands,

stanchions, tubes, pumps, tanks, valves, washers, milk receivers, dispensers, conkols, filers,
take-offs, pulsators, pulsations controllers, claws, automatic detachers, chillers, mounting
material, in ground wash heads, runner parlor mats, power generators and sanitation equipment.

Irrigation Equipment

Section 4
I - 3 Tower Zimmatic Pivot
I -'l'l'ower Pivot
I - 20 hp Electric Layne Pump, Serial number not available
1 - Pump Motor, SN# 37J644T868H1
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1 - 5 hp Electric Pump, SN# 99C03272-l
I - Pump Motor, SN# 38F970W970

Section 33
3 - 3 Tower Reinke Pivots
3 - l5 hp Baldor Motors, Serial numbers not available
3 - Berkeley Pumps, SN# 2J01G1, 2J01El and 2J01Hl
I - Lagoon Pump & Motor, Serial numbers not available

Section 34
2 - 3 Tower Reinke Pivots
2 - Pivots
2 *20 hp Baldor Motors, SN# 20502240057 and20502240047
2 - Berkley Pumps, SN# M12804 and M12805
Steelman-Rotary Three Phase Converter, SN# R-25/60-460-HD/TB 1

Irrigation equipment shall include without limitation above and under ground pipeline,
main lines, hand lines, wheel lines, gated pipe, pivots, pumps, motors and all allied equipment
such as switch panels, pivot controls, wiring, shafting, openers, tubing, bowls, suction pipe,
cones, valve openers, reducers, end plugs, risers, stems, sprinkler heads, hoses and nozzles.

B-2



Exhibit C

Any and all milk, cream and dairy products and accounts generated therefrom, including, without
limitation, milk, cream and dairy product proceeds, whether pursuant to payments from
agreements with Glanbia Foods, Inc., other milk, cream or dairy product purchasers or
otherwise; whether now owned or hereafter acquired; whether now existing or hereafter arising;
and all accessions, additions, replacements and substitutions for any of such properly, and all
proceeds (ineluding, without limitation, insurance proceeds) from the sale or other disposition of
any such property.

c-l



State of Idaho

DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, Tivin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

November 7,200G

JAMES E. RISCH
Governor

KARLJ. DREHER
Director

SILVA LAND COMPANY LLC
1202E 4150 N
BUHL ID 83316

Re: #47-1 0225, 47-2349D, 47-2358D, 47-2256F

Dear Claimant,

Pursuant to the change in ownership request that has been submitted to the

Department, we have changed the records of current ownership to you. Please

find the enclosed copies of the computer records of the claims noting the change

in claimant. Review these records and if there is an error, or you have any

questions, please contact this office.

Sincerely,

Carrie Hahn
Office Specialist

Enc.



State of Idaho

DEPARTMENT OF WATER RESOURCES
1341 Filbnore Street, Suite 200, TWin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION JAMES E. RISCH
Govemor

KARLJ. DREHER
DirectorNovember '7 , 2006

SILVA LAND COMPNAY LLC
t202 E 4150 N
BUHL ID 83316

RE : #41 -10225 t #47 -2349D, #41 -2358D, #41 -2256F

Dear SJ-r,

Pursuant to a Notice of Securit.y Interest in a Water

Right that was submitted to the Department, we have

added a security interest. to the above water right
claims. Pl-ease find the enclosed copies of the proof
reports of the water rights noting the addition of the
security interest. Review these records and if there
is an error, or you have any questions, please contact
this office.

Sincerely,

(t\tl

Carrie Hahn
CIerk

enc.
Cc McFinney Agri-Finance LLC



F on 42-24a1 42-l 409(6) Sept. 2006

Please print or type. Atbch pages with additional information. k$tructions are included at the end ofthis fonn.

Incomplete forms will be returned.

Please list the water right numbe(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just

the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking

in the space provided (under the "splif' heading), if the change in ownership is limited to a portion of a water right in which case

division of the existing water right or adjudication claim record will be required.

RECFiVED
sTArE oF IDAIIO 6CT ? + ?006

DEPARTMENT OF WATER RESOT]RCES
NOTICE oF CHANGE IN WATER RIGIIT owNERSd*t*3[Hm $ff8u*otut

1.

j'1' {. t-'ti

Water Adjudication
RightNo(s) Claim NoGq) Splif

A 7 -10225

47-2349D

New Mailing Address

City, StateandZPCode

New Telephone Number

Date you acquired the properly

Water Adjudication
RightNo(s), Claim No(s) Splft

7 -2358D

47 -2256Fr.!.,
fii"iir

U

2. The following REQUIRED information must be submitted with this fonn:

A. The appropriate FILING FEE. See inshuctions for fee amounts.

B. A copy of the most recent DEED' TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the proporly and water right{s) or claim(s) in question, WITH ATTACffiD LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division ofwater rights or other complex properly descriptions):
PLAT OF'PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water righ(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agenry AERIAL PHOTO with the inigated acros outlined and point(s) of diversion clearly marked. The
A-ERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SIJRVEY MAP.

Name and Address of Former
Owner/Claimant(s)

Manuel l{" Silvar eo fdaho Gen al Partnership

E' *lda,Q.,

4. NewOwner/Claiman($ Silva Land Company, LLC.
Name Connector (Check one): [ ] an4 [ ] or, [ ] and/or

J

1)n) El 41qfi 'NT

Buhl, ID 83316

e0 280-1811 208-543-5079

{ Ocf-ober 20 - 2OOG



6.

Fom 42-248142-1409(6) Sept 2006

If the change in ownership affects the entire water right for each water right or adiudication claim number listed in item
1, THF.N SKIP THIS IIEM AND GO TO ITtrM 7. If the change in ownership divides the water right(s) among mukiple

owners, you must describe, in detail, your portion ofeach water right after the change. Fill in the appropriate spaces in the

box(es) below to desoibe your water right(s) after the change (one water right por box, you may copy this page as necessary). If
your quantity ofwater is greater than a proportionate split, you must attach documentation to showjustification for a larger

amount. Ifyou are not sure how to identift your portion ofthe original water right or adjudication claim records, please contact

the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHI
(Ifthe rightG) will not be spli! skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

WaterUse DiversionRateorVolume
(cubic feet per second or acre-feet per annum)

Description
(acres, number and type ofstocb homes, etc)

hrigation

Stock

Domestic

Other

Total

Signature ofNew Owner(s) or Claimant(s)
(include title if applicable)

Silva Land eompany, LLe , Iulae'= Si.Iva, Aubhorized
Member

For Snake River Basin Adjudication Clairns: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWRto conespondwith himlher for all matters relatedto your claims.

F'orOfficeUseOnly
Received by Date Fee

Receiptedby_--==_=_ _ Date-

7

ReceiptNo.
WR

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(Ifthe rigbt(s) will not be split skip this area and proceed to item 7)

water Right and/or Adjudication Clnim Number 

-

Water Use Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Desoiption
(acres, number and type ofstoch homes, etc)

Irrigation

Stock

Domestic

Other

Total

Processed by AJ Date Date



Case No. 55676SM

TitleFact, Itc.

T\\'IN FAl,l,s0[c/'lT\'
T I TLEFACT

'''itdtioi?;'d;T"
no, ooott' 

*ton,,* ***,ftt' 
tt'uu

c0llltil cLtlK

0tptrl: Clttct

RECEIVED

OcI ? 4 ?006

DEPT.sSFulv#Fft fi EFPJf 
cEsI 63 Fourth Avenue North

P.O. Box 486
Twin Falls, Idaho 83303

WARRANTY DEED

FORVALUE RECEIVED MANUEL SILVA & SON DAIRY, also shown efrecord as MANUEL M.
SILVA & SONS DAIRY, an Idaho Partnership, hereinafter called the Grantor, hereby grants, bargains,
sells and conveys unto SILVA LAND COMPAIYY, LLC, an Idaho Limited Liabitity Company,
hereinafter called Grantee, whose address is: 1202 E.4150 N., Buhl, Idaho 83316, the following described
premises in Twin Falls County, Idaho; to-wit:

PARCEL NO. 1
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 33: N%SE%, EXCEPT the East 25 feet thereof.

PARCELNO.2
Towaship 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 33: SE/+NE%, EXCEPT the South 30 feet thereof.
Section 34: SW'/qNW%, EXCEPT A parcel of land located in the Southwest corner of the SWZqNW% and being
more particularly described as follows:
COMMENCING at the West quarter corner of Section 34, Township 9 South, Range 14 East, Boise Meridian; said

point being the REAL POINT OF BEGINNING; '

THENCE North 0"29'i3" East 397.1 1 feet along the Westerly boundary of said Section 34;
THENCE South 89058'22" East 1323.40 feet to a point on the Easterly boundary of the SWI/qNW% of said

Section 34;

THENCE South 0o24'56" West 394.81 feet along the Easterly boundary of the SWZ4NW% of said Section 34 to
the Southeast corner thereof;

THENCE South 89'55'40" West 1323.91 feet along the Southerly boundary of the SW/4NW% of said Section 34
to the REAI POINT OF BEGINNING.

SIIBJECT TO a 2S-foot-wide road right of way along the Westerly and Southerly boundaries.

PARCEL NO.3
Township 9 South, Range i4 East, Boise Meridian, Twin Falls County, Idaho :

Section 34: A parcel of land located in the Southwest comer of the SWI/+NW7+ and being more particularly
described as follows:
COMMENCING at the West quatler comer of Section 34, Township 9 South, Range 14 East, Boise Meridian; said

point being the REAL POINT OF BEGINNING;
THENCE North 0"29'13" East 397.1 1 feet along the Westerly boundary of said Section 34;
THENCE South 89"5 8'22" East 1323.40 feet to a point on the Easterly boundary of the SW7+NW% of said

Section 34;
TIIENCE South 0o24'56" West 394.81 feet along the Easterly boundary of the SW7.NW% of said Section 34 to

the Southeast corner thereof;
THENCE South 89"55'40" West 1323.91 feet along the Southerly boundary of the SWT+NW% of daid Section 34

to the REAL POINT OF BEGINNING.

SIIBJECT TO a 25-foot-wide road right of way along the Westerly and Southerly boundaries.

EXCEPT: Part of the SW74NW% of Section 34, Township 9 South, Range 14 East, Boise Meridian, Twin Fa1ls
County, Idaho, more particularly described as follows:
BEGINNING at the West quarter section corner of Section 34; said comer marked by a 5/8" rebar which shall be

the POINT OF BEGINNING;
THENCE North 00o20r49rr East along the West section line for a distance of 280.44 feet;
THENCE North 89'46'53" East for a distance of 25.00 feet to a t/2" rebar;
THENCE North 89'46'53" East for a distance of 130.33 feet to a Yz" rcba4
THENCE South 00"20'49" West for a distance of 255.44 feet to a Y," rebar;
THENCE South 00"20'49" West for a distance of 25.00 feet to the South line of the SW7+NW%;
THENCE South 89'46'53" West along said line for a distance of 155.33 feet to the POINT OF BEGINNING.

PARCEL NO.4
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 34: A parcel of land located in the SWTaNE% being more particularly described as follows:
COMMENCING at the East duartel corner of said Section 34 from which the West quarter comer of said

Section 34 bears South 89"55'40" West 5303.08 feet;
THENCE South 89"55'40" West along the South boundary of the NE% is said Section 34 for a distance of 1859.78

feet to the TRUE POINT OF BEGINNING;



THENCE continuing South 89"55'40" West along the South boundary of the SW7+NE% of said Section 34 for a

distance of 371.63 feet;
THENCE North 01o38'13" West for a distance of 316.53 feet;

THENCE South 89'55'40" West parallel with the South boundary of the SWTqNE% of said Section 34 for a

distance of 413.00 feet to a point on the West boundary of the SWZINE% of said Section 34;

THENCE North 00o 19'44" East along the West boundary of the SWI/4NE% of said Section 34 for a distance of
1,012.95 feet to the Northwest comer of the SW74NE% of said Section 34;

THENCE North 89"55'15" East along the North boundary of the SWTaNET+ of said Section 34 for a distance of
1,324.11 feet to the Northeast corner of the SW/+NE% of said Section 34;

THENCE South 00'10'38" West along the East boundary of the SWZINE% of said Section 34 for a distance of
1,032.36 feel;

THENCE North 88o02'02u West for a distance of 510.82 feet;

THENCE North 02"24'36" West for a distance of 12.09 feet;

TIIENCE Solth87o22'44" West for a distance of 268.15 feet;

THENCE South 02'37'15" East for a distance of 154.97 feet;

THENCE South 42'40'35" East for a distance of 127.67 feet;
THENCE South 66"24'i3" East for a distance of 166.09 feet to the TRUE POINT OF BEGINNING.
SIIBJECT TO Highway District right of way.

PARCELNO,5
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 34: SE%NW%
SUBJECT TO Highway Dishict right of way.

EXCEPT:
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 34:
BEGINNING at the Southwest corner of the SE'/aNW%'
TIIENCE North along said quaiter section line 

" 
di.tun3. of208.71 feet to a point on said quarter section line;

THENCE East along a line parallel to the South line of Section 34 a distance of 208.71 feet to a point;
THENCE South along a line parallel to'the West boundary of the SE'/+NW%, Section 34, a distance of 208.71 feet

to a point on the South line of said SW7+NW%;
THENCE West along the South line of said SET.NW% a distance of 208.71 feet to the POINT OF BEGINNING.

PARCELNO.6
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 34: A parcel ofland more parlicularly described as follows:
BEGINNING at the Southwest corarer of the SETINW%;
THENCE North along said quarter section line a distance of 208.71 feet to a point on said quarter section line;
THENCE East along a line parallel to the south line of Section 34 a distance of 208.71 feet to a point;
TIIENCE South along a line parallel to the West boundary of the SE/.NW% of Section 34 a distance of 208.71

feet to a point on the south line of said Section 34;
THENCE West along the south line of said Section 34 a distance of 208.71 feet to the POINT OF BEGINNING.
SIIBJECT TO Highway District right of way.

TO HAYE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and the Grantee's
heirs and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the
Grantor is the owner in fee simple of said premises; that they are free from all encumbrances except as described
above; and that Grantor will warrant and defend the same from all iawful claims whatsoever.

Dated: October 19,2006

MANUEL M. SILVA & SONS DAIRY
)

BY:
M. SILVA, P

BY:
OLINDA SILVA, artner

BY: 77zzX
TOI{Y SILVA, Partner

BY: To hh BilUq
JOHN SILVA, Partner



.)

BY dt, )rL*-
EILO SILVA, Partner

BY
SILYA, Partner

Notary Public for Idaho
Residing in Twin Falls
Commission Expires I 1 -28-2008

*** * *

STATEOF]DAHO
County of Twin Falls

On thiPss?r:v of October, 2006, before me, aNotary Public, personally appeared MANIJEL M. SILYA,
OLINDA SILVA, TOI\rY SILVA, JOHN SILYA, EILO SILVA and MAXIMNAINO SILVA,
knorvn or identified to me to be the partners in MANUEL M . SILVA & SONS DAIRY, a partnership, and
the partners who subscribed said partrership name to the foregoing inskument and actnowledged to me that they
executed the same in said parhrership name.



For6 42-248(6) Sept. 2006

mEoE/ry60

ffiSTATE OF TDAHO
DEPARTMENT OF WATER RESOURCES

2.

Notice of Security lnterest in a Water Right
And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modiff a Water Right

Please print or type. Attach pages rvith additional information. Irskuctions are on the back of this page.

Incomplete forms will be returned.

l. Water Right No(s). 47-10225, 47-2358D, 47-2349Dt 47-2256F

Adjudication Claim No(s).:

The following REQUIRED information must be submitted with this form;

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the properf,v and water rights or claims in question,
WTTH ATTACIIED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest

McFinney Agri-Finance I LLC

P..O. Box 1598

Twin FaI1s, ID 83303

4. Name of Water Right Owner/Claimant(s)
Silva Land Company, LLC

5. Expiration Date of Notification Period 11/1/21

3.

6.

7

IsthisaRenewalofRequestforNotification? F YpS nNO

Signature(s) (and title if applicable) McFi ri-Finance LLC

ames McCaIl, Member

For Oflice
Received
Receipted by
Processed by

Date
Date
Date

Fee f D0 'crD
Receiot No. 5i O lq o / r/
WR DateAJ

roirrlnc,
' li | ?lr1u
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,.j tF t*-1 t-, * rtr

FAX N0, 12n^r333878

FIRST MORTGAGE, SECU IUTY AGREEMENT
AND ASSIGNMENT OF RENTS

(Acnl-Accnss)

't'11,t N rHl,--t,s (:ol r NT\,
RICOf,DID FONI

i:'itd;hh?i'r*
ll0, lf,Gt$t 16 rqi,{Y rnrl{r 

ri:rsLrm c$locftEr 
$?l.oo

ItpUttr ctttCt

P, 02 $rD

Tliis First Mg+tgsge, Secur:ity Agteement aud Assigrunent of Rents (the "Mortsage") is
made as of this /$"'ilay of October, 2006, hy and arnong SILVA LAND COMPAT{Y, LLC, arl
Idaho limited liebility cor,rparry whose acldress is 1202 EIst 4150 Nofih, Bulrl, ldaho 83316 (the
"Morteallgri') aud MCFINNEY AGRI-FINANCE, LLC, an ldahs limited liability compnny
whose address i* 409 Shoshone St. Soulh, Suite zs, l'win Falls, Idaho 83301 (tlre "MsSgeHeE");

WITNESSETH:

Mortg4got:, fnt vaiuable consideration, tlre rooeipt of which is hereby acknowledgcd, aud
in cortsidetation of and to ,qsoure repaynrent in accordnnce with the terms of a first mortgage
prontissoty note of even date to it in lianA paid (the "NptE"), does hereby irrevocably, C-nf,Uf,
BARGAIN' SEI.L, CONVEY, MORTCAGE, ASSIGN, PLEDGE, TRANSFER ANI] SET
OVER tmto Mortgagee and 1o its srrccossors and assigns, all the hereinaftcr described renl and
personal property atrd water rights located in the Courrty of Twin Falls, State of ldaho, described
in Exhibit "['o 44d Exlribit "B'o atlnc]red hereto and by this reference inoorporated horein
(collectively, the "f;;gpert[");

TOGETHER WITH all leasehold e$tate, right, title and interest of Mortgagor in, to or
undFf all leases (includiug all oil arrd gas leases) or subleases covering the Property or any
po#on thereof during the period in which thiu Mortgage is in effect, *hetlrer now-or hueafter
existiug or entered into, including, witlrout limitalion, all cash ot security cleposits, advance
r'entals, and deposits or payments of rinrilar nature;

TOGETHER WffH all oaseurents, rights-of-way arrd rights used in connection therewith
0r as a means of access thereto, and all tenemeuls,lrereditaments atrd appurtenances thereof and
thereto; and all wnter, water rights, water appropriations, inigation *oiks, lines, pivots, drip
lines, hand lirres, wheel lines, pumps,lltotors, equipmeut and olectric parrels of every kind and
natut'e, ditches, canals, wells, fr*nchi$es uporr, leaditg to or connecte,j with said proporty, in
additiou to any replacements, suh.Ttihrtione and additions thereto, and all other rifihts aui
privileges now or hereafter owned by Mortgagor, or belonging to, with, teadirrg to, corrnected
witlr, ot usually had or enjoyed in connection witlr the Frnperty or appurJenflntlhereto, whether
represented by shares of capital stock in any ditch $outpolly, inigatiou compflny, iuigation
disttict or watet associatiorr, by votirrg or othor rights oi interosts with respict ihereto-or by
actual individual owflership, ot'which may hereafter be acquired by Mortgagor, during the
existenee of this Mor:tgage;

TOGETHER WTI'I all dght, titl€ flnd interest of Mortgagor, now owned or hereafter
acquited, in and to any land lying wilhin the right-of-way of airy road adjoinirig the propeffy

TOGETHER wlrH any arrd all buildings, structures, fenc€s, pipelines, pipes, tanks,
dams, reservoirsn purups, pumpirrg equiprnent and all otlrer inrprovements qrtd fixtures uow
located or hereafter erected thereon or: used in counection thellwiilr, inclucling, but not limitecl to,

CCLM-0O 1.0O(iiljirst Morlgagc, $esurity Agtccrlortt and
Aseignllent olll€uts



0cT-31-2008 TUE 01:44 Pt{ ?--\E FACT FAX N0, 12,tr 
1333878

IN WITNESS WHEREOF, Mrrttgagorhas executed this Mortgage as of the day and year

first above written'

MoRrcrcon SruvnLeun CoMPANY, LLC

P. 03 ItrE

120? East 4i 50 Nortlr
Bulil, tdaho 83316 By

lly:

ilva,MarruelM.

Olinda Silva, Membor

By: E
Silva, Membet

By:
Iohn Silva, Member

Ey:
Eilo Silva. Membor

By:
Silva, Member

CCLM-0Ul-tl061Fi11t Mortgilgc, SpHtily Agfeen6lll End

Asuignnr+nt ofRrlnk
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STATE OF IDAHO

FAX NO, I?tr^?333878 P, 04 E,E

)

County ot* Ti,,"i Slt'tt+'

On rtris4lhay of OctoUer, in the yeat 2006, before rilrl, fl fla[6y public for the State of ldaho,
pe:rsonally appoared Manuel M. fiilva, known or identifiod to me to be a member of Silva Land
Compauy, LLC, and aoknowledged to me on thie day under onth, tlmt, he ing infbrnred of tlre
contents of this Agreement, he or she exesuted tlre snnre ns his or hor ftee nnd voluntary ast and

deed eutities.

CrU*+*
Notary the
Residing u9 i\J
My Cornmissiou 20_s

srATE 0F IDAHO )

Courrry L;j rr"r )

On tlris i4{-AAy of October, in the year 2006, before rno, fl notaly public for the State of Idnho,
personally +ppeared Olindn Silva, known ot identi{ied to me to be a momber of Silvn Land
Company, LLC, and ackuowledged to me on this day under oailr, that, being informed of the
couteuts of tlris Agreemeirt, he or she exesuted tlre same as his or her free and voluntary act nnd
deed on behalfofsuch entities,

ss.

$s.

5-'"-".,-'-.,'r{l rx)--r-
Noiilry Public for the Ihaho
Residing lrLe;,

My Cornmissiorr Expires l-')t 20_gg

CCLM-001 -006/Firrt Morrgiqc, $ccurity Agrccnrcni and
A$sigurncnt oI Rcnts

q:F S \rs

il$

(D6ql
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STA'I'E OF IDAHO

(lortrlty offiu.'- f,.iot

on thi{ft}-{:day of frr{elo*- , iri the yenr 2006, before ilte, fl uotary public for the State of

Idaho, personally nppeared Touy fiilvn, h:nown or ideutifled to me to be a member otlSilva Land

Compnny , LLC, aud ackrrowledged to rne on this dny untler oatlt, that, being informed of the

contents
deed ou

of this he or she .oxecuted tlre snme as his or her free and voluntary act and

drdlr,.{J

Notary Ftrltlic tlre
Residirrg j \d tt'.t

My Commissiou ExPires : ll -.;S 20gy

$TATA OF IDAHO )

counu 6dd+;-#['ts ;

ontlrjfr)rlhay of f;t:,k b^-, in tlre ycat 2006, hefore me, a rotary public for the $tato of

Idoho, personolly app eared John SilYa, known or itlerrtified to nE to bo a member of Silvq Land

Company, LLC, arrd aoknowledged to nre orr this daY under oath, that, being informed of the

contpnts of this Agreeirrent, hc or shp executed the sanre as his ot her free and volutrtary act and

deed ou belialf of suoh eutities'

t}(;}'--I-

My Cornmission Expires: [l-es ?0s;

CCLM'(|01{Oft/f irut Mor'tgage, Focutity AEreemcnl and

Assiunrllonr of RsntE

P, 05 E/E

$s.

ss.

{Et Cl rll$l
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STATE OF IDAHO

County oa-;;.; $,u_r

FA}{ N0, l?"-"333878 P, 06 Erll

SS,

)

01 tSistftay of ilr.l.rr;[** , in the year 2006, before ure, a flotaty public for the-State of

Idaho, p*t*nuity ap$t=-t-nilo Silva, kilown or iderrtified to fie to be a rlember of $ilvn Lnnd

Cumparry, LLi, a11b acknowlodged to nre on this day uucler oath, that, being informed of the

contetrts of mis Agreenrcnt, lre or she executed the same as his or lrer free attd voluntary act and

deed on behalfof

of

My Comrnissiott Expires: l\ - .,?tr 20ps

STATE OF IDAHO )

coiurtydffi-+Sg't it*'

On thisd?ay of lS.:$H*-, in tlreyear 2006, beftrre ffie, I notary public for the State of
Idaho, ffionaity npi*-uteA Wfnxim*ino Silva, knowu ot identified to me to be a momber of
Silva Land Compiny, I.LC, aud acknowledgerl to me on this day undor oath, that, being

informed of the contonts of this Agleomeut, he or she executed the same as his or her free and

voluutary act and deed on behalf of such entities.

f

-*'*--]t;t-;-:d-r--t-JNotary Itublic for the

Residing
ivly Cournrissi on Expires : 20ilH

CCLM.00l-{J0d/l}irst Mortgage, Security Agrcsmcllt fi rd
Assignmcttl of Rcntt

@Oct'

Ltt'

qlg@
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Exhibit A

fARCEL NO.I-
ffirtrfi , Sbn1h, Range l4 tsast, Eoise Mericlian, Twhr ll+lls Courrty,Idaho

iectiorr f f , NtlZSnt/4;EXClrpT the Iiast 25 feet tirercof'

PARqEt xa:a
T"*"lrrp , Sb-th, Rarrge 14 East, Borse lvleridian, TVin [t.lts Sounty' Idalro

section jl, sntl+t'lElA, EXCEPT tlrp tiouth 30 feet thercof'

section 34: swl/4NWrl+, nxcmPT A'parcel of lanrl locntecl in tlre sor.rthwest corner of the

SwI/4Nwt/4arrdbeirrgnrorcpatticulailydescribtdasfolluws:
COMMBNCING at the W.*t qu-"urr*t cortrer of Sectio* 34, Township g South, Ra*ge 14 East, Boise

Meridiau said point beiug tlre HFAI' POINT OF BECINNING;

THENCF Notih 0"Zg'i3" iast tgl,i t feer aloug tlre Westerly boundary of said Section 34:

THENCE Soutlr g9"5g,22,, East 1323.40 fcet to a poi[t on the Fasterly bouuclary of the SWt/aNWl/4 of

said $ection 34;

TIIENCB South 0024'56" west 394,81 feet along the Eastcrlyboundary of the swu4Nwll4 0f stid

Scction 34 to the Southeast comer thereof;

THENCE south g9"55'401' west l3z3,9l feer along thr souiherly boundary of ihe SWI/ANWI /4 of said

Section 34 to the REAL POINT OF BEGINNINC'

SUBJECT TO s 2s-foot-wicle road right of way along tlre Westerly anrl Southerly boundnries'

PARCEL NO.3
T"*-shF', S",rtL, Rairge 14 East, Boiss lvleridien, Twitt Falls County,Idaho

S*.ti*i+,,+parceloilauOlocatedinthcsouthwestcdnletoftheswl/4MvI/4andbeingmore
particularly descr'ibed as follows:

COMMBNCING at the West quarter co$et of Section 34, Township 9 Sputh' Range 14 East' Boise

Meririian; saidpointbeingthe REAL POINT OF BEGINNING;

TI{ENCE North 0"29'13'' East 3f7.1I feet aloaB the Westerty boundary of said $ection 34;

THXNCE Souttr 89e58'22" East 13?3,40 feet to a poiut on thi Easterly boundary of tlre SWI/4NW1/4 of

said Scctiou 34;

TLIENCE South 0624'56" West 394.81 feet along the Ea,qterly bouudary of the SWI/4NW1/4 of said

Section 34 to tlre $outheast cofixer thereof;

TIIENCE South 89o55'40i'Wcut 1323.91 ftet qloilg tlre $outhetly boundary of tlre SWll4NWl/4 of eaid

Section 34 to the RBAI. POINT OF BEGINNINC.

SUIIJECT TO a 2S-fbot.wide road right of way along the Westerly uud Southerly bouudaries'

EXCEPT: part of the SW1/4NWll4 of Section 34, Townslrip I South, Rauge 14 East, Boise Meridian,

Twin Falls County' ldalrd, more particutarly descnbccl as foliow$:

BEGITIINING at rhe West quartei sectipn sirper of Section 34; said pon1er maukcd by a 5l8" rebar wlrich

shall be tlrc POINT 0F BEGINNINO;
TIIENCF Nortir 00"20'49" East along'the West section Iiue for t distance of 280'44 feetl

TIIENCE North 89.46'53" East for a di$t4rrce of ?5,00 feet to a Yz" ftbat;
TTIBNCE North 89046'53" East for a distarrce of I 30,33 feet to a 7r" rebar;

TI-IBNCF South 00"20'49" West fqv I distflrce of 255'44 feet kr a '/r" rebar;

TIIENCE South 00.20'49" West for s distance of 25.00 feet to tlrc South liue of the SWI/4NWI/4;
'I'IIENCE Souih 89"46'53" West along said line for a clisturce of 155.33 feet to the POINT OF

BEGINNING,

CCLM.0(l l -006/urhibit n A-1
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EXCEPT:
Township 9 South, R.ange 14 East, Boise Meridian, Twin Falls County, Idalro

Sectiorr 34:

BEGINNING at the Southwdst coluel of the SEI/4b'lWl/4;

TFIENCE North along said quarter section liile a clistance of 208'?l feet to a point orr said quarter section

linc;
fHfUCil nast along a line parallel to the Soutli line of Sectiou 34 a distaflce of.208'?l feet to a point;

THENCE Sougi along a ii'c parallet to the West boun4ary of tlrq SEI/4NWl/4, Scctiott34,n distance of

208.?1 feet to a poiniou the $outh lirre of said SWl/4NWl/4;

THENCE Wust atong the $outh lirrs of said SEl/4I'nVl/4 a distance of 208.?1 t'eet to thc POINT OF

BBGINNING.

PARC,EI- NQ,6
T"-nstlrF , s"\lrh, Rangc 14 East, Eoise Meridiail, Twiu Falls county, Idaho

Section i4; ,t parcel of land Drorc pffticularly described as ftrllows:

BEGINNING it ttre Southwest corner of the SEI/4NWl/4;
TI{ENCE Nortir along said qua[ter seation liilc a distanse of ZOt.f i feet to a point ou said quarter scction

line;

A-?CCLM.00 I -006/Exhibit A

P. OB D/E
-_.-:- --- . -

, iti, f

F+RcEl, No.4
ffirlltp, S"utll, Range l4 Eqst, Boise Meridinu,'liwirt Falls County, Idaho

$ection 34: A parcel 
"f 

i;;i ;;;il i' ttte SWf AiGt/4 bei'g nrore particularly described as follows:

coMMENcING at ttre ;;;;qil;;o'i*, orruf s.ctiou r+iiom w-hich rhe west quattcr corndr of said

Sectiott 34 bears Souih 89'55'40" West 5303 '08 f'eet:

THENCE South 89"55'4U;W**i nfone ttre Southtounrlaty ot'theNEl/4 is said Section 34 fbr a distance

of 1859,78 fcdt to the TRUE FOINT OF BEGINNING;

THENCI! contirruing sorrth ag"ss'+0" west atoogilt* souttr boundary of the swl/4NEl/4 of said

Sectiou 34 for a distance of371'63 feet;

THENCi Notth 0lo3S'13" West for a distnncs r:f 316'53 feet;

T'I-IENCE Soutlr 89"55'40" Westparailel with ttre $outhboundary of the SWI/4NEl/4 of said [ieciion 34

for a dista*ce of 413.00 feet to a point orr the West bouudary of the SW I /4NE 1/4 of said $ection

341

TIIENCE Nolth 00o19'44" East alorrg tltc West bouudaty of tlre SWI /4NE1/4 of said $ection 34 for c

distuncc of I ,012.g5 feet to tlre Northwest colnci of tlre llw 1/4NE1/4 of said Section 34;

THENCE North B9"55iii1' nu*r nlong tlie North boundary 
"f 

tlt: Fyll$EU4 of said Section 34 for a

clistance of f ,lZ+.t i test to tlie Northeast 
'ottt*t 

of tl'tt SWl/4NIll/4 of said Section 34;

TI{ENCE Sourh 00o10'38" West along the Emiboundary of the SWli4NEll4 of said Section 34 for a

distauce of 1,032'36 feet;

THENCE North 88002'02" West for a distarrce of 5 l0'82 feet:

titnNCg Nortlr 02024'36" West for a distance of 12'09 feet;

llfmfqCn South B?o22'44" West for a digtance of 268'15 foell

THENCE Soqth 0203?'15" East fot a distauce of 154'9? feet;

TIIENCE South 42o40'35" East for a rlistance of 127'67 feet;

TI{ENCE Souih 66o24,13" East for a distance df 166.09 fcei to tlre TRIJE FOINT OF EEGINNING'

SUBJECT TO l{ighway District right of way'

PARCELNO. S

C*r"hip g S..,rh, Range 14 East, Boise Mcridian, Twin lialls Couury,Idaho

Sectiou 34: SEl/4NWl/4'
SUBJEC TO llighwav District right of wav'
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Number
47-fi225
4?-2358D
47-2349D
41-2256F

Twirr Falls Carral ComPanY

Certilicate No.
35125
33908
31 191

28467
31 192

FAX N0, 12"-?,333878

Usr
Stockwnter/CommerciaVllomestic
Stockwater/Comntercial
$tockwater/Commerci al

S tookwatsr/Comrnetcial

P, 09 EaF

,IHENCE Eacr aloug a liue parallel to the souih liuc of sectitil 34 a distancc of 208'? I feet to a point;

THENSE Sor.rth along a lirre parallel to the West iou'dary of ths SEU4NW1/4 of Section 34 a distanue
-'-- -of 

zOS.71 fqeito u poittt on the soutlt line of saicl Scstior 34;

TIIENSE West along tt t.lutit-rlttu nf saio sertion 34 a distance of 208'?1 fcrt to thc PSINT CIF

BECINNINff'
SUBIECT TO Highway Disirict right of way'

Togetlrer witir any and all w&tert water riglrts, ditclros aucl ditch rights, Pennits, licenscs'

certificates or shares of stock *videnring any such water or ditch r:iglrts belonging or in any way

appufienant t" 6,e r-nl propertv ;;;dd in fl.is ExliiHlA, wSethet now owued or hereafter

acquirecl, aud whethenlo* "*i*ti"g 
or herenftet u6*in[ *A all proceeds fr'orn the sale or other

;irj;ilil.f any s'ch property, in"tUOipe witlogt limitntion the followittg:

Idaho Departnrent of Wal'er Resotttoes

cFS
0,04
0.21

0.02
0.09

Shares
3?.2.

40.0
73.0
7,0

80,0

cCLM-00 l'006#,xhibit A A-3



0B/14/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

provide

PRIORITY DATE: 01,/0l/1,940

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE3

PLACE OF USE

T09S R14E S34 SWSWNW Within TWIN FALLS County

T09S R14E S34 SwSwNW Within TWIN FALLS County

PURPOSE OF USE PERIOD OF USE

STOCKWATER OI/OT T2/3I

DOMESTIC O1l01 I2/3I

COMMERCIAL OL/OL 1.2/37

Donestic use is for t home.

Commercial- use .is for a dairy located within the SWNW, S34,

STOCKWATER Within TWIN FALLS County

TO9S R].4E S33 SENE

COMMERCIAL Within TWIN FALLS County

T095 R14E S34

TO9S R14E S34 SWNW

DOMESTIC Within TWIN FALLS County

47 -10225

SILVA & SONS DA]RY
L202 E 4150 N
BUHL ID 83316

GROUND WATER TRIBUTARY:

0.040 CFS
9. 600 AFY

The totaf instantaneous diversion of water from al-f points of diversion under
Transfer 68485 (three wells) shalf not exceed 0.36 cfs, nor a total- combined
annual volume of 44.1 af.

Rlghts 4'l-2256F, 47-2349D, and 47-2358D when combined shalL not exceed
a totaf diversion rate of 0.32 cfs and a total annual maximum diversion
volume of 34.5 af.

After specific notification by the department, the right holder shalf measure
the diversion or shaLl- enter into an agreement with the department to
determine the amount of water diverted from power records and shalf
annually report the information to the department.

Prior to dj-version of water under this approvaf, the right holder shal-l

a means of measurement acceptable to the Department from all authorized
points of diversion which will all-ow determination of the total rate of
diversion.

QUANTITY

0.040
8.40

0.040
1..20

0.040
8.40

T095, R14E

SWNW

u!)
AFY

CFS
AFY

CFS
AFY

T09S R14E S34 SWNW



08 /r4 /2006
IDAHO DEPARTMENT OF WATER RESOURCES

PREL]MINARY RECOMMENDATION OF WATER RTGHTS ACOUIRED UNDER STATE LAW

This partial- decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1,412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS oF CLAIM - Beneficial Use

Approval of this transfer does not preclude the opportunity for review of the
validity of the water right(s) in the ongoing Snake River Basin Adjudication.

Failure of the rj-ght hotder to comply with the conditions of thj.s transfer is
cause for the Director to rescind approvaL of the transfer.

Approval of transfer 68485 does not confirm SRBA Cl_aim 4j-1,0225

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT



ldaho Department of Water Resources

SRBA Recommendation:

47-10225

R14E

Legend

O Point of Diversion
Place of Use

E Townships U)
o)o

PLS Sections
Quarter Quarters

N

Twin Falls County
IDWR Basin 47

0 0.1 0.2 Miles
Prepared by A Merritt
On Monday, August 14,2OOG
2004Aerial Photography Owner: SILVA & SONS DAIRY

NOTE: Only one owner is listed. There may or may not be more than this in the IDWR database.

BarnDai
Well

o



This is to certify that: STLVA & SONS DAtRy
1202E 4150 N
BUHL ID 83316

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222,ldaho Code. The authorized change for each affected
water right, including conditions of approval, is shown on the following pages of tnis document. The
right holder shall accomplish the authorized change within one (1) year oithe date of this approval.
Failure of the right holder to comply with the conditions of approval for each water right affecied by this
transfer is cause for the Director to rescind approval of all or part of the transfer.

' Paqe 1 of15

Riqht

47-22s6D
47-2349A
47-2358A
47-1022s

Existing
Right

'T& o.VA
q,

d,*p " 
'" *rb

*?uur^- t'? 
'?*,0o.i't,r"'"'War-.

**dfui*ro*

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 68485

Summarv of Water Riqhts Before the Proposed Chanqe
Orioin/Basis Prioritv Rate Volume Acres

AJCilicense 08/08/1954 2.51 cfs 1ii0 af 304.7
AJC/License 0410311961 0.41 cfs i99.2 at 304.7
AJC/License 1110611961 5.56 cfs 12i6 af 304.7

AJC/Beneficial Use 01/0'll1940 0.04 cfs

Purpose of Transfer (Chanoes Prooosed)
Current Number Split POD POU Add pOD

47.2256D YES YES YES YES
47-2349A YES YES YES YES
47.2358A YES YES YES YES
47.10225 NO NO YES YES

Period of Use

YES

YES

YES

NO

Total Source

304.7 GROUND WATER
304,7 GROUND WATER
304.7 GROUND WATER
N/A GROUND WATER

Nature of Use

YES

YES

YES

NO

Summarv of Water Riqhts After the Approved Chanoe
New No. Transfer Transfer Acre Total New No. Remaining Remaining Remaining Remaining(changed Rate Volume Limit Acres (remaining Rate Volume Acre Limii Total Acresportion) portion)

47-2256D 47-2256F 0.09 cfs 31.5 af
47-2349A47-2349D 0.02 cfs 7.3 af
47-2358A47-2358D 0.21 cfs 34.5 af
47-10225 47-10225 0.04 cfs 9.6 af

TOTALS 0.36 cfs 44.1 af

NIA 47-2256E 2.42 cfs

NIA 47-2349C 0.39 cfs

N/A 47-2358G 5.35 cfs

N/A N/A

N/A N/A

NiA

N/A

N/A

N/A

N/A

1068 af

189.5 af

117A af

N/A

N/A

267.0

134.7

292.5

N/A

N/A

293.2

293.2

293.2

N/A

NiA

Detailed Water Right on(s) attachedDescripti

-E
,20 0 I

A,-

Dated this day of

Chief, Water Allocation Bureau
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WATER RIGHT NO. 47.2255E
As Modified by Transfer No. 68485

ln accordance with the approval of Transfer No. 68485, Water Right No. 47-22s6E is now described as
follows.

Right Holder: MATHERS RANCH tNC
3485 E 3100 N

KIMBERLY ID 83341

Priority Date: 08/08/1 954

Source: GROUND WATER

LOCATTON OF POTNT(S)OF D|VERStON:
GROUND WATER SWNW Sec. 32 Twp 1 15

GROUND WATER

BENEFICIAL USE

IRRIGATION

GROUND WATER

PLACE OF USE: IRRtcATtON

Twp Rge Sec I NE

lNElNWlswlsE
11S 18E 31 | 1.6 8.5 38.0

I

115 18E 32 |

I

Rge 18E TWIN FALLS
County

SWSW S.ec. 32Twp 115 Rge 18E TW|N FALLS
County

SWNE Sec. 31 Twp 115 Rge 18E TWIN FALLS
County

From To
03/15 to 11/15

Diversion Rate
2.42 CFS

2.42 CFS

Volume
1,068.0 AF
1,068.0 AF

NW
NElNWlswlsE

39.0

SW
NElNWlsWlsE

z.o

40.0 225

SE
NEINWISWISE
40.0 26.0 38.0 37.0

Totals
191 .7

101 .5

1

TotalAcres: 293.2

CONDITIONS OF APPROVAL

. Prior to diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allowdetermination of the total rate of diversion.

' The total instantaneous diversion of water from all points of diversion under Transfer 5430 shall notexceed 8.16 cfs.

' After specific notification by the department, the right holder shall measure the diversion or shall
enter into an agreement with the department to determine the amount of water diverted from power
records and shall annually report the information to the department.

2

J
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WATER RIGHT NO. 47-2256E
As Modified by Transfer No. 68485

CONDITIONS OF APPROVAL

4. Right 47'02256E is limited to the irrigation of 267.0 acres in the place of use described above in a
single irrigation season.

5. Rights 47-022568,47-02349C and 47-02358C when combined shall not exceed a total annual
maximum diversion volume of 1172.8 af at the field headgate and the irrigation of 293.2 acres.

o This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor more
than 4.0 afa per acre at the field headgate for irrigation of the lands above.

The right holder shall accomplish the change authorized by this transfer within one ('l) year of the
date of this approval.

7

8. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval ofthe transfer.

9. Approval of this transfer does not preclude the opportunity for review of the validity of the water
right(s) in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho law
and applicable rules of ent of r Reso

Dated this ,,q!_

Chief, Water Allocation Bureau
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WATER RIGHT NO. 47.2256F
As Modified by Transfer No. 68485

ln accordance with the approval of Transfer No. 68485, Water Right No. 47-22s6F is now described as
follows.

Right Holder: STLVA & SONS DAtRy
1202E 4150 N

BUHL ID 83316

Priority Date: 08/08/1 954

Source: GROUND WATER

BENEFICIAL USE

STOCKWATER
COMMERCIAL

From To
01101 lo 12131

01101 lo 12131

Diversion Rate

0.09 cFS
0.09 cFS
0.09 cFs

Volume
31.5 AF
31.5 AF
31.5 AF

LOCATION OF POINT(S)OF DIVERStON:
GROUND WATER SWNW Sec. 34Twp 09S Rge 14E TWIN FALLS

County

GROUND WATER SWNW Sec. 34Twp 09S Rge 14E TW|N FALLS
County

PLACE OF USE: STOCKWATER

Twp Rge Sec

09s 14E 33

09s 14E 34

NE
NEINWISWISE

X

NW
NElNWlswlsE

SW
NEINWISWISE

SE
NElNWlsWlsE Totals

X

PLACE OF USE: COMMERCIAL

Twp Rge Sec

09s 14E 33

09s 14E 34

NE NW
NElNWlsWlsE

SW
NEINWISWISE

SE
NEINWISWISE
XXXX

NE
X

NW SW
,/\

SE
X

Totals

X X XXX XXXX

2

CONDITIONS OF APPROVAL

Right holder shall comply with the drilling permit requirements of Section 42-235,ldaho Code.

Priorto diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Departrnent from all authorized points of diversion which will allow
determination of the total rate of diversion.
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WATER RIGHT NO. 47.2256F
As Modified by Transfer No. 68485

CONDITIONS OF APPROVAL

3' The total instantaneous diversion of water from all points of diversion under Transfer 68485 shall not
exceed 0.36 cfs, nortotal combined annualvolume of 44.1 af.

4. Rights 47-2256F,47-2349D, and 47-2358D when combined shalt not exceed a total diversion rate
of 0.32 cfs and a total annual maximum diversion volume of 34.5 af.

5. commercial use is for a dairy located within the swNW, s34, T09s, R14E.

6. The place of commercial use authorized by this approval includes land upon which wastewater may
be applied for irrigation purposes to satisfy water quality requirements. water diverted under this
approval shall not be used for irrigation unless the water is first used in the dairy as authorized by
these water rights.

7. After specific notification by the department, the right holder shall measure the diversion or shall
enter into an agreement with the department to determine the amount of water diverted from power
records and shall annually report the information to the department.

8. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

9. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

10. Approval of this transfer does not preclude the opportunity for review of the validity of the water
right(s) in the ongoing Snake River Basin Adjudication.

This water right is subjectto all priorwater rights and shall be administered in accordance with ldaho law
and applicable rules of nt of Resources

206tDated this

Chief, Water Allocation Bureau
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WATER RIGHT NO. 47.2349C
As Modified by Transfer No. 68485

ln accordance with the approval of Transfer No. 68485, Water Right No. 47-2349C is now described as
follows.

Right Holder: MATHERS RANCH tNC

3485 E 3100 N

KIMBERLY ID 83341

Priority Date: 04/03/1 961

Source: GROUND WATER

BENEFICIAL USE

IRRIGATION
From To
03/15 to 11l15

Diversion Rate Volume
189.5 AF
189.5 AF

0.39 CFS

0.39 CFS

LOCATTON OF POTNT(SIOF DIVERSION:
GROUND WATER SWNE Sec. 31 Twp 11S Rge 18E TWIN FALLS

County

GROUND WATER SWNW Sec. 32 Twp 1 15 Rge 18E TWIN FALLS
County

GROUND WATER SWSW Sec.32Twp 11S Rge 18E TW|N FALLS
County

PLACE OF USE: IRRIGATION

Twp Rge Sec

115 18E 31

I IJ IOtr, JZ

NE
NElNWlsWlsE
1.6 8.5 38.0

NW
NEINWISWISE

SW
NEINWISWISE

2.6

SE
NElNWlsWlsE
40.0 26.0 38.0 37.

I

I
0l

I

I

I

Totals
191.7

39.0 40.0 22.5 101.5

TotalAcres: 293.2

CONDITIONS OF APPROVAL
Priorto diversion of water underthis approval, the right holdershall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.

2. The total instantaneous diversion of waterfrom all points of diversion underTransfer5430 shall not
exceed 8.16 cfs.

After specific notification by the department, the right holder shall measure the diversion or shall
enter into an agreement with the department to determine the amount of water diverted from power
records and shall annually report the information to the department.



' Page 7 of '15

WATER RIGHT NO. 47.2349C
As Modified by Transfer No. 68485

CONDITIONS OF APPROVAL
4. Right 47-02349c is limited to the irrigation of '134.7 acres in the place of use

described above in a single irrigation season.

5. Rights 47-02256E,47-02349C and 47-02358C when combined shall not exceed a total annual
maximum diversion volume of 1172.8 af at the field headgate and the irrigation of 293.2 acres.

6. This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor more
than 4.0 afa peracre atthe field headgate forirrigation of the lands above.

7. The right holdershall accomplish the change authorized bythistransferwithin one (1) yearof the
date of this approval.

8. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval ofthe transfer.

9. Approval of this transfer does not preclude the opportunity for review of the validity of the water
right(s) in the ongoing Snake River Basin Adjudication.

This water right is subject to all priorwater rights and shall be administered in accordance with ldaho law
and a of Water Resources.

Dated 206 Ilu

Chief, Water Allocation Bureau
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WATER RIGHT NO. 47.2349D
As Modified by Transfer No. 68485

ln accordance with the approval of Transfer No. 68485, Water Right No. 47-2349D is now described as
follows.

Right Holder: SILVA & SONS DAtRy
1202E 4150 N

BUHL ID 83316

Priority Date: 04/03/1 961

Source: GROUND WATER

BENEFICIAL USE

STOCKWATER
COMMERCIAL

From To
01101 to 12/31

01101 lo 12131

Diversion Rate

0.02 cFS
0.02 cFS
0.02 cFS

Volume
7.3 AF
7.3 AF
7.3 AF

LOCATTON OF POTNT(S)OF D|VERSION:
GROUND WATER SWNW Sec. 34Twp 09S Rge 14E TWIN FALLS

County

GROUND WATER SWNW Sec.34Twp 09S Rge 14E TW|N FALLS
County

PLACE OF USE: STOCKWATER

Twp Rge Sec

09s 14E 33

09s 14E 34

NE
NElNWlsWlsE

A

NW
NEINWISWISE

SW
NEINWISWISE

SE
NElNWlswlsE Totals

X

PLACE OF USE: COMMERCIAL

Twp Rge Sec

09s'14E 33

09s 14E 34

NE NW
NEINWISWISE

SW
NElNWlswlsE

SE
NEINWISWISE
XXXX

NEINWISWISE
XXXX

Totals

X X XXX XXXX

CONDITIONS OF APPROVAL
1- Right holder shall comply with the drilling permit requirements of Section 42-Z3S,ldaho Code.

2' Prior to diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.
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WATER RIGHT NO. 47.2349D
As Modified by Transfer No. 68485

CONDITIONS OF APPROVAL
3. The total instantaneous diversion of water from all points of diversion under Transfer 68485 shall not

exceed 0.36 cfs, nor a total combined annual volume of 44.i af ,

4. Rights 47-2256F,47-2349D, and 47-2358D when combined shall not exceed a total diversion rate
of 0.32 cfs and a total annual maximum diversion volume of 34.5 af.

5. Commercial use is for a dairy located within the SWNW, S34, T09S, R14E.

6. The place of commercial use authorized by this approval includes land upon which wastewater may
be applied for irrigation purposes to satisfy water quality requirements. water diverted under this
approval shall not be used for irrigation unless the water is first used in the dairy as authorized by
these water rights.

7. After specific notification by the department, the right holder shall measure the diversion or shall
enter into an agreement with the department to determine the amount of water diverted from power
records and shall annually report the information to the department.

8. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

9. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

10. Approval of this transfer does not preclude the opportunity for review of the validity of the water
right(s) in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho law
and applicable rules of t nt of Resou

Dated this 6l

Chief, Water Allocation Bureau
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WATER RIGHT NO. 47.2358C
As Modified by Transfer No. 68485

ln accordance with the approval of Transfer No. 68485, Water Right No. 47-2358C is now described as
follows.

Right Holder: MATHERS RANCH INC

3485 E 3100 E

KIMBERLY ID 83341

Priority Date: 1 1/06/1 961

Source: GROUND WATER

BENEFICIAL USE
IRRIGATION

GROUND WATER

PLACE oF USE: IRRIGATION

Rge 18E TWIN FALLS
County

SWSW Sec.32Twp 11S Rge 18E TWIN FALLS
County

SWNW Sec. 32Twp 115 Rge 18E TWIN FALLS
County

From To

03/15 to 11/15

Diversion Rate

5.35 CFS

5.35 CFS

Volume
1 ,170.0 AF
1 ,170.0 AF

LOCATTON OF POTNT(S) OF D|VERS|ON:
GROUND WATER SWNE Sec. 31 Twp 11S

GROUND WATER

Twp Rge Sec

115 18E 31

11S 18E 32

NE
NElNWlsWlsE
1.6 8.5 38.0

NW
NElNWlsWlsE

39.0

SW
NElNWlsWlsE

LO

40.0 22.5

sEi
NEINWISWISEI
40.0 26.0 38.0 37.01

I

I

I

I

I
I

I

I

I

Totals
191.7

10'1 .5

TotalAcres: 293.2

CONDITIONS OF APPROVAL
1 . Prior to diversion of water under this approval, the right holder shall provide a means of

measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.

2. The total instantaneous diversion of water from all points of diversion under Transfer 5430 shall not
exceed 8.16 cfs.

3. After specific notification by the department, the right holder shall measure the diversion or shall
enter into an agreement with the department to determine the amount of water diverted from power
records and shall annually report the information to the department.



' Page 11 of15

WATER RIGHT NO. 47-2358C
As Modified by Transfer No. 68485

CONDITIONS OF APPROVAL
4 ' Right 47-02358C is limited to the irrigation of 292.5 acres in the place of use described above in a

single irrigation season.

5' Rights 47-02256E,47-02349C and 47-02358C when combined shall not exceed a total annual
maximum diversion volume of 1172.8 af at the field headgate and the irrigation of 293.2 acres.

6. This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor more
than 4.0 afa per acre at the field headgate for irrigation of the lands above.

7. The right holdershall accomplish the change authorized bythistransferwithin one (1) yearof the
date of this approval.

8. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

o Approval of this transfer does not preclude the opportunity for review of the validity of the water
right(s) in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho law
and applicable rules of th e partment of r Resources.

t

,2og)Dated this of

Chief, Water Allocation Bureau
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WATER RIGHT NO. 47.2358D
As Modified by Transfer No. 68485

ln accordance with the approval of Transfer No, 68485, Water Right No. 47-2358D is now described as
follows.

Right Holder: SILVA & SONS DAIRY
1202E 4150 N

BUHL ID 83316

Priority Date: 1 1/06/'1 961

Source: GROUND WATER

BENEFICIAL USE
STOCKVVATER

COMMERCIAL

From To
01101 to 12131

01101 lo 12/31

Diversion Rate

0.21 CFS
0.21 CFS
0,21 CFS

Volume
34.5 AF
34.5 AF
34.5 AF

LOCATTON OF POINT(S)OF D|VERSION:
GROUND WATER SWNW Sec. 34 Twp 09S Rge 14E TWIN FALLS

County

GROUND WATER SWNW Sec. 34Twp 09S Rge 14E TWIN FALLS
County

PLACE OF USE: STOCKWATER

Twp Rge Sec

09s14E 33

09s 14E 34

NE
NEiNWlsWlsE

X

NW
NEINWISWISE

SW
NElNwlswlsE

SE
NEINWISWISE Totals

X

PLACE OF USE: COMMERCIAL

Twp Rge Sec

09s 14E 33

09s 14E 34

NE
NEINWISWISE
XXXX

NW
NElNWlswlsE

SW
NEINWISWISE

sEl
NE lNWlsWl sE I Totals
XXXX

Y X XXX XXXX

CONDITIONS OF APPROVAL
1. Right holder shall comply with the drilling permit requirements of Section 42-235,ldaho Code.

2. Priorto diversion of waterunderthis approval, the right holdershall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.
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WATER RIGHT NO. 47.2358D
As Modified by Transfer No. 68485

CONDITIONS OF APPROVAL
3. The total instantaneous diversion of water from all points of diversion under Transfer 68485 shall not

exceed 0.36 cfs, nortotal combined annual volume of 44.1 af .

4. Rights 47-2256F,47-2349D, and 47-2358D when combined shall not exceed a total diversion rate
of 0.32 cfs and a total annual maximum diversion volume of 34,5 af.

5. Commercial use is for a dairy located within the SWNW, S34, T09S, R14E.

6. The place of commercial use authorized by this approval includes land upon which wastewater may
be applied for irrigation purposes to satisfy water quality requirements. water diverted under this
approval shall not be used for irrigation unless the water is first used in the dairy as authorized by
these water rights.

7. After specific notification by the department, the right holder shall measure the diversion or shall
enter into an agreement with the department to determine the amount of water diverted from power
records and shall annually report the information to the department.

L The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

9. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

10. Approval of this transfer does not preclude the opportunity for review of the validity of the water
right(s) in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho law
and applicable rules of of Resgu

Dated this 20u

Chief, Water Allocation Bureau
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WATER RIGHT NO. 47.10225
As Modified by Transfer No. 68485

ln accordance with the approval of Transfer No. 68485, Water Right No. 47-10225 is now described as
follows.

Right Holder: SILVA & SONS DAIRY
1202E 4150 N

BUHL ID 83316

Priority Date: 01/01/1 940

Source: GROUND WATER

BENEFICIAL USE

DOMESTIC
STOCI{NATER
COMMERCIAL

From To

01101 lo 12131

01101 lo 12131

01101 lo 12131

Diversio n Rate Volume

1.2 AF
8.4 AF
8.4 AF
9.6 AF

0.04 cFs
0.04 cFS
0.04 cFS
0.04 cFS

LOCATTON OF POTNT(S)OF D|VERStON:
GROUND WATER SWNW Sec. 34Twp 09S Rge 14E TWIN FALLS

County

GROUND WATER SWNW Sec. 34Twp 09S Rge 14E TWIN FALLS
County

PLACE oF USE: DOMESTIC

TwpRgeSecl NE I NW I sW I SE
I NE lNWlswl sE I NE INWlswl sE I NE lNWlswl sE I NE lNWlswl sE0es14E34l I X I Itttt

Totals

PLAGE OF USE: STOCKWATER

Twp Rge Sec I NE I

I NE I NWISI sE I
0es14E 33 | X I

tl
09s 148 34 | |

lt

NW
NEINWISWISE

SW
NElNWlsWlsE

SE
NElNWlsWlsE Totals

X

PLACE OF USE: COMMERCIAL

Twp Rge Sec

09s 14E 33

09s 14E 34

NE
NEINWISWISE
XXXX

NW
NEINWISWISE

SW
NEINWISWISE

sEl
NE lNWlswlSE lTotals
XXXX

X X XXX XXXXX
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WATER RIGHT NO. 47-10225
As Modified by Transfer No. 68485

CONDITIONS OF APPROVAL
1. Right holder shall comply with the drilling permit requirements of Section 42-235,ldaho Code

2. Priortodiversionofwaterunderthisapproval,therightholdershall provideameansof
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.

3. The total instantaneous diversion of waterfrom all points of diversion under Transfer 68485 shall not
exceed 0.36 cfs, nortotal combined annual volume of 44.1 af .

4. Rights 47-2256F , 47-2349D, and 47-2358D when combined shall not exceed a total diversion rate
of 0.32 cfs and a total annual maximum diversion volume of 34.5 af.

5. Commercial use is for a dairy located within the SWNW, S34, T09S, R14E.

6. The place of commercial use authorized by this approval includes land upon which wastewater may
be applied for irrigation purposes to satisfy water quality requirements. water diverted under this
approval shall not be used for irrigation unless the water is first used in the dairy as authorized by
these water rights.

7. After specific notification by the department, the right holder shall measure the diversion or shall
enter into an agreement with the department to determine the amount of water diverted from power
records and shall annually report the information to the department.

8. The right holdershall accomplish the change authorized bythistransferwithin one (1) yearof the
date of this approval.

9. Approval of this transfer does not preclude the opportunity for review of the validity of the water
right(s) in the ongoing Snake River Basin Adjudication.

10. Failure of the right holder to comply with the conditions of this transfer is cause for the Direcior to
rescind approval of the transfer.

1 1 . Approval of transfer 68485 does not confirm SRBA Claim 47-1A225.

12. Domestic use is for t home.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho law
and applicable rules of ent of Resou

,od I
I

Dated this day of

Chief, Water Allocation Bureau
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MEMORANDUM

TO: Transfer Application #5801 and #5802 Files

FROM: Corey Skinner /5
DATE: August 7,2000

SUBJECT: StaffReview

The enclosed transfer applications, #5801 filed by Silva and Sons Dairy and
#5802 filed by Tews Land & Livestock, both involve transferring portions of the same
water rights. Both applications proposes transfening portions of water rights 47-02256D,
47-02349A,47-023584, and 47-02394 to different points of diversion and places of use.
Transfer #5801 (Silva & Sons) proposes transfening portions of these rights to a dairy
operation located two miles west of Buhl. Transfer #5802 proposes transfening portions
of these rights to a farm located three or four miies west of Fiollister. The applications
should be fairly straightforward. but there are some issues that should probably be
considered before acting on the applications.

water rights 47-02256D, 47-02349A, and 47-02358A are all currently
appurtenant to property owned by Mathers Ranch Inc located along the Foothill Road
about seven or eight miles south of Kimberly. These three rights were recently tied
together in a 313-acre permissible place of use through transfer #5430, approved
0112612000. Transfers #5801 and #5802 are based on the transfer #5430 approval. In the
review of transfer #5430 it was noted that there might be an overlap with Twin Falls
Canal Company water on parts of the 313-acre permissible place of use. It appears that
this potential overlap with canal water was not addressed in the transfer #5430 approval,
but it may warrant consideration before acting on transfers #5801 and #5802.

Water right 47-02394 is currently appurtenant to land located about four or five
miles southwest of Salmon Damo west of Salmon Fails Creek Reservoir. There is a
discrepancy between the amount of acres inigated between license 47 -02394 and the
corresponding SRBA claim, A47-02394. The license lists 135 acres, and the claim lists
100 acres, in the same general area, but slightly different locations. The map that was
filed with the SRBA claim indicates that the 100 acres are under a pivot sprinkler system.
Transfers #5801 and #5802 were based on a rate per acre according to the SRBA claim.
From various visits to the general area over the years, I could not recall much in the way
of inigation in this area. The Department's NAPP photos appear to indicate some
possible irrigation occurring, though. On August 1. I visited the site and examined the
inigation system. A diesel motor powers the pump for the well, and the water is
conveyed to the place of use through a ditch that runs to the north. It did not appear that
water had been in the ditch anytime in the recent past, but an effort had been made to
clean the ditch and work the ground that consisted of the place of use. Photos of this
irrigation system were taken and are attached at the end of this memo.

T # 580 1
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Page 2
Transfer #580i and #5802 Merno
August 7. 2000

Transfer #5801, in the name of Silva and Sons, also involves SRBA claim A47-
14225, which is a stock *?ter, commercial, and domestic filing. Nore that a
recommendation has not yet been filed with the SRBA court for this particular claim. I
suspect this claim is the basis for the water use at the existing dairy operation, but transfbr
#5801 appears to only account for this claim for minimal uoiu*e. Del Kohtz, the
gentlernan who prepared the transfer for the applicant, said that the claim serves one
h9me, with a yard, and the dairy" However, the applicant does not want to depend on the
claim for a source of water for the dairy operation. It was included in ihe transfer
application, to account for the additional point of diversion that will be added to the
dairyidomestic systern.

In addition to the iterns already mentioned in this memo, the Deparfinent should
consider the relationships between the cunent points of diversion and piaces of use and
the new points of diversion and places of use proposed by transfers *SgOt and #5802.
As previously indicated the extent of the past use of the water right 4T-A23g4 is
questionable, but transfers #5801 and #5802 both propose transferring ttr* rigi,t across
Salmon Falls Creek. The canyon that Salmon Falls Criek flows through is inkcess of
400 feet deep. Examination of the well log for the well that sewei as the point of
diversion for water right 47-02394 reveals that the well is 815 feet deep with sunding
water at a depth of 143 feet. Transfer #5801 proposes transferring part of water right 4?-
A?394 over 30 miles to the north, across Salmon Falls Creek Cany'on. Transfer-#Sg02
proposes transferring part of watel right 47-An94 over 16 miles to the Northeast, across
Salmon Falls Creek Canyon. Note that these proposed changes also cross season of use,
and inigation requirement boundaries. Rights 47-A2256D, 47-02349A, and 4T-023584
are proposed to be moved over 24 miles to the northwest, through transfer #5801, and
over 15 miles to the Southwest, through transfer #5802.

Ditch to place of use

View of the well, pump, and motoro that serve as the point
of diversion for right 47-02394.
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Page 3

Transfbr #5801 and #5802 Memo
August 7,2000

ABOVE: View looking up the ditch from the well to the place of use for water right 47-
02394. Note that the ditch has been recently cleaned out, but there was no sign of water
being conveyed down the ditch" Also note the absence of lush vegetation along the ditch
that would be expected if the ditch carried water on a regular basis.

BILOW; View lsoking down the ditsh (indicated by arrows) at an area where the ditsh
was not recently cleaned out. Note the vegetation, including sagebrush, growing in the

ditch.
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Page 4
Transf'er #5801 and #5803 Memo
August 7,2000

' 'ar-.d-'

ABOVE & BELOW: Views of the place of-use firr water righr 47-02394 (North 7: of rhe
Northeast % of Section 35). The ground indicated that it had been worked this year,
probably by a disk or a chisel plow. l{owever" note the rabbit and sage brush that has
been, zurd is still growing on the place of use" There was no indication that this ground
had heen recentl.v irrigated. The map that was included with SRBA claim A47.An94
indicated tirat a pivot sprinkler was used to irrigate this ground. Nc pivot sprinkler, or
past signs of a pivot sprinkler were observed during the fietd visit.
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Page 5

Transfer #5801 and #5802 Memo
August 7,2000

View of the tachometer for the diesel motor that serves as the power source for the pump

for the well tliat serves as the point of diversion for right 47-An94. Note that the gauge

also indicates the number of hours that the motor has nm. "['he hour reading was 73 3. 1 8

hours. If the motor ran for 733,18 hours, and the pump was diverting at a rats of 1.5 cfs
(licensed diversion rate) this would arnount tc a volume ofjust over 90 acre-feet.
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MEMO

FROM: Allen Menitt

TO: TransferFile No.
In the name of:

Water Right(s):

T5801
Silva & Sons Dairy

T47-02256F
T47-02349D
T47-02358D
T47-023948
T47-t0225

DATE: December 13,2000

T5802
Tews Land & Livestock

T47-02256H
T47-02349F
T47-02358F
T47-02394D

/rtt-

SUBJECT: Review and Recommendation

These two transfers are related in that they propose splitting up rights from two farms for use at new
sites. The proposals were brokered by Del Kohtz. The rights come from the Mathers Ranch
(rights: 47-02256D,47-02349A,47-02358A) south of Twin Falls along the foothills road and the
Antelope Springs Ranch (right 47-02394) on the west side of Salmon Dam Reservoir and Salmon
Fall Creek.

The proposed sites are the Silva & Sons Dairy located a couple of miles west of Buhl and the Tews
Land & Livestock lands located four miles west of Hollister. Note that both proposed sites are east
of Salmon Falls Creek.

These transfers were processed without protest.

T5801 proposes to dry up 11.5 acres at the Mathers Ranch and 6.9 acres at Antelope Springs Ranch
and convert the water for stockwater and commercial use at a dairy. The transfer also includes
SRBA claim 47-10225 not yet recommended.

T5802 proposes to dry up 245 acres at the Mathers Ranch and,6.7 acres at Antelope Springs Ranch
and transfer the water for inigation of 3L2 acres on the Tews Land & Livestock property.

See Corey Skinner's memo dated 817 12000 for issues he identified during his staff review and also
earlier letters to Kohtz attempting to address various issues.

The issue of the overlap of Mathers right and TFCC shares identified by Corey does not appear to
impact the areas specifically being dried up in these transfers so should not be an issue. The
remaining unresolved issues were cofllmunicated to Mr. Kohtz and the applicants in my letter dated
1011712000. In response to the letter Marc Brackett from Antelope Springs Ranch provided an

affidavit explaining past use and other corroborating documents to support recent use of right 47-
02394. Documents submitted by Mr. Brackett to be retained in 447-02394 SRBA file. Mr. Kohtz
also provided statements from the applicants that just state the transfers will not injure other water
rights, do not expand the use, are in accordance with conservation of water resources and in the



FILE NUMBER -----------*Sitva Dairy Aj-joz2,
REVIEWER -------------- ADM 12113/2OOO fo. T58ol

DAIRIEST WATER USE WORKsHEET

REQUIRED DAIRY OATA

NUI,{BER OF MILKING CATTLE ..*..-.-_---
NUMBER OF ORY CATTLE *_----_--_.
NUMBER OF REPLACEMENT CATTLE: 0-2 MONTHS ---------

THEORETICAL FLOW ESTIMATION WORKSHEET

9-12 MONTHS -----

PUMP HORSEpOWER (Hp) .---------_-
UFT (FT) -------..---
DTScHARGE PRESSURE (pSD -------------___

FRTCTTON LOSSES (FT) -.-."--_----___"
HOURS PER DAY PUMP OPERATES .-----..

REOUIRED PUMP INFORMATION

PUMP 1

1.50

60

60

0.0

120

PUMP 2

0.00

0

0

0.0

0.0

PU[rlP 4

0.00

0

0

0.0

0.0

PUMP 5

0.00

0

0

0.0

00

160

40
PUMP 3

3.1 I\TONTHS

5.8 MONTHS

0.00

0

0

0.0

0.0

ENTER 1 FOR MANUAL COW WASHING, 2 FOR AUTOMATIC, OR 3 IF
SPRINKLERS ARE USED TO FLUSH HOLDING PEN AND WASH COWS --.-.*-.-.......-.-.-
IF SPRINKLERS ARE USED: NUMBER oF SPRINKLERs tN HoLoING PEN...--.-....-.,--..

NOZZLE DTSCHARGE (USE 5.0 cpM tF UNKNOWN) ___-_-_---

opERATtoN TIME OF SpRINKLERS (MtN/DAY) _--*__-__*
NUMBER OF MILKINGS PER DAY

AVG. LBS. OF MtLK PROOUCED pER DAy pER ANTMAL (TDAHO AVG tS 70 LBS.) _____---

HOURS PER DAY PUMP OPEMTES FOR STOCKWATER USE....-
HOURS PER DAY PUMP OPEMTES FOR COMMERCIAL USE .--.-.
IS RECYCLEO WATER USEO TO FLUSH MILKHOUSE AND PARLOR FLOORS? .-.---_..-.
ts REcYcLED WATER USED TO WASH COWS? -_____-"__-_--__-_--

ls A PLATE COOLER USED? ---------*,,---
IS RECYCLEO WATER USEO FOR PLATE COOLER? (lF NO PLATE COOLER,

LEAVE ELANK) ---*--
rF CORML MISTERS ARE USEO: NUMBER OF MISTERS tN HOLDTNG pEN __

NOZZLE OTSCHARGE (cpM) _____-_*__
opERAT|ON TIME OF MTSTERS (MtN/OA' _

OAYS PER YEAR MISTERS ARE USED -.....

CALCULATIONS

orvERstoN RATE (CFS):

STOCKWATER

MtLKtNG CATTLE (8ASED ON MtLK PROOUCTTON) --_________-
DRY CATTLE @17.0 cpD/HD ---_-__--.-
REPLACEMENT CATTLE -_----._--__-
TOTAL

13-15 MONTHS
'16-24 MONTHS

COMMERCIAL

WASHING OF BULK TANK ANO RELATED EOUIPMENT -.-.-..-...-.-.
BACKFLUSH .,----..

STOCKWATER

COMMERCIAL

'PUMP EFFICIENCY WAS ASSUMEO TO BE 70%.

" DIVERSION VOLUME IS THE ABSOLUTE MAXIMUM VOLUME BASED ON THE
THEORETICAL FLOW RATE ASSUMING PUMP RUNS EVERY OAY OF THE YEAR.

CALCULATIONS

THEORETTCAL FLOW RATE (CFS) '-------

DTVERSTON VOLUME (AFA) - --__--__

0.05

16.8

0.00

0.0

0.00 0.00 0.00

0.0 0.0 00
2

70

2.0

2.O

N

N

N

0.02

0.00

0.02

COMMERCIAL

TOTAL

TOTAL DIVERSION RATE

0.01

0.03

0.6

0.0

5.8

0.4

o.2

2.0

0.2

0.0

0.0

2.6

8.{

EVALUATION OF EAUIVALENT IRRIGATED ACREAGE

DIVERSION VOLUME (AFAII

STOCKWATER

MILKING CATTLE ----
ORY CATTLE ---._
REPLACEMENT CATTLE .-__.-.-,._----
TOTAL

IRRIGATION RIGHT {BEFORE CHANGE)

OIVERSION RATE

ACRES OF TRR|GAT|ON ----------------------
OIVERSION VOLUME .

CONSUMPTIVE USE VO

IRRIGATION IS sEING CONVER'TEO FOR WHICH PORTION OF IHE
DArRY OPERATjON - STOCKWAIER (S), COMMERCTAL (C), OR

BOTH (B)? -------------.

ACRES

AC.FT/AC

AC.FTIAC

PARLOFYMILKHOUSAHOLOING PEN CLEANUP

CATTLE WASHING EASEO UPON METHOO OF WASHING -..-..-
PLATE COOLER ___
CORML MISTERS -
TOTAL 

-TOTAL DIVERSION VOLUME 

--

CONSUMPTIV€ USE VOLUME (AFA)(.s.umin9 tO0% con3umprivo):

CALCULATIONS

IRRIGATION DIVERSION RATE PER ACRE

REDUCTION OF IRRIGATION BASED ON DIVERSION RATE --_--_
REDUCTION OF IRRIGATION BASEO ON DIVERSION VOLUME ..._---*
REDUCTION OF IRRIGATION BASED ON CONSUMPTIVE USE.-._----.

#otv/0'

0.0

0.0

0.0

5.E

2.6

8.4TOTAL CONSUMPTIVE USE

cFs/Ac
ACRES

ACRES

ACRES



public interest.
In reviewing A47-10225 it is found that the claim is for stockwater, commercial and domestic use
and was not reported in the D&S reviews since it includes commercial use. The following GIS map
is a shot of SWNW of S34, T09S, Rl4E for the existing dairy site with 1987 photo and 1999 DEQ
dairy information. A "Sizeclass 2" dairy is between 200 and 500 cows.

The original claim lists 160 milking and 40 dry cows with barn, t home with lawn. The attached
dairy worksheet was run for this situation. Allowingl.2 afafor the t house with lawn and adding
in the results of the dairy spread sheet an estimate of use for 47-10225 is (8.4 + 1.2)9.6 afa. Noting
that this is less than 13,000 gpd and would qualify the use as a D&S right.

In reviewing the Antelope Spring Ranch right it does not appear that it is hydrologically connected
to the proposed aquifer system where the proposed sites are situated. The Mathers rights are
generally within the same aquifer.

Recommendation

SILVA

'-j Arcview GIS 3.2
l. r,;r 11.;, ilf.,L:, t,.r',,i,,. .,,:rli !ni",.-r il{r', ,ijlrtrl

l: rlnlrlrttlii-,Ll-rrt lf;li'rli''11'-i111,", ii:all=ll{t'l[:l.lf,t,ilp l- llil ri ll ll

lF-fisl l-i;tEll'Mlirr r-rrl rlF{ -
'-- Vievl

ml
T1
lr
I

| ,' I

tf
{ l ',]t J

l

T .r,r I i ,, r,l

I'r

f- r,t .ir,L.il,

f- : ,,r 1r,,,1,.il,,

fl ,lr,t rl',,,.1irr,

T

r
i*'

r
T

,r"l: ',j.i i..t l,f - ir,,

!ti..i ilij . r'.:, i,l

rrt'l.i:i.1rr i

jl f=
Lit.

a .lro j
'clr.{

ri,

Fri
T t':." j

T ,L r..(.i ,1.

r,, ,iril r!-rlil:lr jjrli'r' ltii': f:.:.,r:,tlril,r]lii!::\(.tr l.!1i,.,liir1l,l tr
'1" ',iL t,i liii rl,r)lr1 ii{ll,,rjr1 { t.,j,l ,it

" 'lr lr'

I recommend that these transfers be reviewed by the glound water hydrology section and by the



administration. I recommend that d.ght 47-02394 not be allowed to be transferred under these
proposals since they would essentially be a new appropriations in the aquifer system in the Twin
Falls area. The remaining rights appear to be in the same system so the transfers may be partially
approved subject to the following conditions:

Ts801
-Right 47-10225 be recommended in the SRBA as D&s with a limit of 9.6 afa.
-when rights 47 -02256F, 47 -02349D, 47 -02358D and 47 -10225 are combined they are
limited to 0.36 cfs and 44.I afafor domestic, stockwater and commercial use associated
with the dairy.
-One new well is authorized to be added to the system but must be drilled pursuant to well
dri lling permit requirements.
-Measuring devices with totalizing meters must be installed and maintained on both wells.
Annual use must be reported to IDWR if requested in future.
-Subject to other federal, state and county requirements as may be appropriate. Specifically
subject to nutrient management plan administered by Idaho Department of Agriculture to
limit potential of nitrate pollution of ground water.

T5802
-When rights 47-02256H,47-02349F and47-02358F are combined they are limited to 0.68
cfs and 98.0 afa for irrigation of no more than 24.5 acres.
-No new wells are authorized to be drilled under this approval.
-Measuring device with totalizing meter must be installed and maintained on well. Annual
use must be reported to IDWR if requested in future.
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^EPARTMENT OF VATER RES''URCEs
"guthern Regiofi, 222 Shre hone St. Eort, Twln Folls. ldoho 5r't (200) 7c6'3033

R. KEITH HIGGINSON
Dlmdor

Jd{flFt*tmt$
Govrmor PHILIP E. BATT

January 10, 1995
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nT,, li BtlH lili
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The Notice of Claim identified with the nunber shown above your
nane on the mailing label has been filed in the Snake River Basin
Adjudication (SRBA). The Notice indicates your water usage is based
on rrBenef icial Userr or a rrstatutory Claimrr. Water rights of this
type are establ-ished by the historical use of water, dating back to
when water was first. used for the purpose claimed. The date of first
use, known as the priority date, has not been confirmed by a License,
Decree or Permit. The Departnent wiIl, at a later date, conduct
reviews &/or field exarns for the clairns in your area. Since the
priority date of a beneficial use water right can not be confirmed by
field exarnination, proof nust be provided by the claimant supporting
the priority date clairned.

If you no longer or,tn the property to which the clain is
appurtenant please forward this correspondence to the present owner,
or return it to the departrnent. If you have received this
correspondence from the previous ovtner of the property it is
recommended that you file a chanqe of ovrnership forrn with the
Departnent in order to receive future rnailings and to continue to be
a party in the adjudication.

Please fj.nd enclosed a conputer printout of your Notice of clain
and the pamphl-et entitled trEvidence of Prioritytt. The panphlet
describes the types of evidence required and suggests which docurnents
wilI fulfill this requirenent.

SPECrAL NoTE! The Departnent will not recommend the Notice be decreed
by the court as claimed if no evidence of a priority date is
subrnitted. It wiII be to your advantage to provide clear and
convincing evidence. If you choose to submit statements frorn
individuals as evidence, the statement nust be in the forn of a

January 10, 1995
page 2

RE: Evidence of Priority
Dear claimant:

SincereIY '

s , P'E'
supervisorwater Rights

*********************
* RESPONSE DEADLINE *
:t MiARCH 15, 1995 *
*********************

notarized affidavit.

Please subrnit the required evidence supporting.ttre pr-iority date

bv March 15, 199s, ;;;;;"=;;ing alr a"."u*t"t'= with th-e'corresponding

tl6tice number. rf ;;"--;;;-u""yftt"=tions not covered by this ]'etter
or the enclosed p"tii'titl-,'prtt'=J contact this office'

Iuiu;iiOrlLtrJlED

Enc.

ilol 2I 1996


