
IN THE DISTRTCT COURT OF THE FTFTH .JUDICIAL DISTRICT OF THE STATE OF IDAHO,
rN AND FOR THE COUNTY OF TWIN FAILS

fN RE THE GENERAL AD,JUDTCATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RI\/ER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CI,AIM TO A WATER RTGHT
ACQUIRED I'IIDER STATE I,AW

L. Name of Claimant(s)

SILVA & SONS DAIRY Phone: (208) 543-5079
1202 E 4l_50 N
BUHL ID 833]-5

2. Date of Priorityt O4/03/L96a

3. Source: GROUND WATER Trib. to:

4. Point of Diversion:

Township Range Section t/4 of L/a of l/4 Lot County Type

TWIN FALLS
TWIN FAILS

47 -2349D

(or)

09s LAE'

09s t4E
34
34

SW

sw
NW

NW

5. Description of diverting works:

Wel1, pump to distribution system to pens & barn.
Wel1, pump & distribut.ion system to pens & barns.

6. Water is used for the following purposes:

Purpose
STOCKWATER
COMMERCTA],

Total Quantity Appropriated is:
0.02 C.F.S. and/or 7.3 A.F.A.

From To C.F.S.
oL/oL !2/3L 0.o2
0L/oL t2/3L o.o2

A. F.A
7.3
7.3

7
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8. Total consumpt.ive use:

Non-irrigation uses:
Number of other uses: Dairy

t-0 Place of use:

Township Range Section

09s 1,48 33

1-/4 of L/4 Lot use Acres

STOCKWATER
COMMERCIAL
COMMERCIAL
COMMERCIAL
COMMERCTAL

COMMERCIAL
COMMERCIAL
COMMERCIAL
COMMERCIAI

09s 1_4E 34 STOCKWATER
COMMERCIAL
COMMERCIAL
COMMERCIAL
COMMERCTAL

COMMERCIAL
COMMERCIAL
COMMERCIAL
COMMERCIAL
COMMERCIAI
COMMERCTAL

1l-. Pl-ace of use in counties: TWIN FALLS

L2. Do you own the property list,ed above as place of use? No

13. Other Wat,er Rights Used

L4. Remarks:

Commercial use is for a dairy l-ocated within the SWNW, 534, TO9S, Rl-4E.

After specific notification by the department, the right holder shall- measure
the diversion or shal-l ent,er int,o an agreement, with the depart.ment to det.ermine t.he
amount of water diverted from power records and shalL annually report the information
to the department.

NE

SE

SE

SE

NE

NE
NE

NE

SE

NW

SW

SW

SW

sw
NW

NW

NW

NE

NE

NE

SE

SW

Nv\I

NE

NE

NW

SW

SE

SE

SW

SE

SW

NW

NE

SE

SW

NW

SE

sw
NE

247 -2349D 03/os/2003



Right holder sha11 comply wit,h t,he drilling permit requirements of Section 42-
235, Idaho Code.

The right holder shal1 accomplish the change authorized by this transfer wit,hin
one (1) year of the date of t,his approval .

Failure of the right holder to comply with t.he conditions of t,his transfer is
cause for the Director to rescind approval of the transfer.

Approval of this Lransfer does not preclude the opport,unity for review of t,he
validity of the water right (s) in the ongoing Snake River Basin Adjudication.

Prior to diversion of water under this approval, the right holder shalI provide
a means of measurement acceptable to the DeparLment from all authorized points of
diversion which wil-l a1low determination of the total rate of diversion.

The total- instantaneous diversion of water from all points of diversion under
Transfer 58485 shall not exceed 0.36 cfs, nor a total combined annual volume of 44.L
af.

The place of commercial use authorized by this approval includes land upon
which wastewater may be applied for irrigation purposes to satisfy water quality
requirements. water diverted under this approval shal-I not be used for irrigation
unless the water is first used in the dairy as authorized by these water rights.

Rights 47-2256F, 47-2349D, and 47-2358D when combined shall- not exceed a
diversion rat.e of 0.32 cfs and a Lotal annual maximum diversion volume of 34.5

15. Basis of Claim: License

totaL
af.
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State of ldaho
DEPARTMEI{T OF WATER RESOURCES

Southern Region, 1341 Fillmore Street, Suite 200. Twin Falls, Idaho 83301-3380
Phone: (208) 736-3033. Fax:(208) i.36-3037. web Site: www.idwr.idaho gov

March 24,2009

C. L. (BUTCHD OTTER
Governor

DAVID R. TUTHILL, JR.
Director

MCFINNEY AGRIFINANCE LLC
PO BOX 1598
TWIN FALLS ID 83303-I59b

Re: Notice of Security Interest in a Water Righr for Water Righr 47-2256F,4l-Z34gD,
47-2358D and47-1A225 / Silval-and Company LLC

Dear Party Holding Security Interest:

The Department of Water Resources acknowledges receipt of the Notice of Security Interest in a
Water Right renewal you recently submitted on the above water rights. The Department has
modified its records to reflect the new security interest expiration date of April 1, 2OZg, and has
enclosed a computer-generated report for your records.

Please note that as of July I, 1996, water right owners are required to report any change of water
right ownership and any change of mailing address of the owners of a water right to the
Dgnaftmgnf Noticenfthenhcnryamrrsf hcnrnrrir{al+ai-L,^f\^^^+*^-+,.,:+L:- r.n r^,.^ ^ti- 'e. I rvurvv vi Liiw vrrsilEv iiili-L uu iiiuviiltrij LU tiiu ijUPAitiiiciit Witnin i ZU CayS OI iitg
change. Change reporting forms are available from any office of the Department or on the
Department's website.

Please feel free to contact this office with any questions you may have.

Sincerelv,

Trish Fawcett
Technical Records Specialist

Enclosures
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AND WHEN RECORDED RETURN TO

McFinney Agri-Finance, LLC
P.O. Box 1598
Twin Falls, ID 83303-1598
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)
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FIRST MORTGAGE, SECURTTY AGREEMENT
AND ASSIGNMENT OF RENTS

This First Mortgage, Security Agreement and Assignment of Rents (the "Mortsage") is
nrade as of this f{ltrv "f 

March, z}Ol}by SILVA LAND COMPANY,LLC,an Idaho limited
liability company whose address is 1202 East 4150 North, Buhl, ID 83316 (the "Mortgaqor") to
MCFINNEY AGRI-FINANCE, I-LC, an Idaho lirnited liability company whose address is 409
Shoshone St. South, Suite 25, Twin Falls,Idaho 83301 (the "Modgagge");

WITNESSETH

Mortgagor, for valuable consideration, the receipt of which is hereby acknowledged, and
in consideration of and to secure repayment in accordance with the terms of the First Mortgage
Promissory Note of the Mortgagor, SILVA DAIRY, LLC, an Idaho limited liability company
whose a.ddress is 1202 F.ast 4150 North, Buhl, ID 83316 ("Silva_Da!ry"), MANUEL M. SILVA
and MARIA O. SILVA, also known as OLINDA SILVA, husband and wife whose address is
1202East 4150 North, Buhl, ID 83316 ("Manuel & Maria"), ANTHONY SILVA, also known as

TONY SILVA, and LINDSI SILVA, husband and wife whose address is 1248 East 4150 Nor1h,
Buhl, ID 83316 ("Tony & Lindsi"), ALBERTO JOHN SILVA, also known as JOHN SILVA, an
unmarried man whose address is 1200 East 4153 North, Buhl, ID 83316 ("Jehn"), HEILO
SILVA, also known as EILO SILVA, and LORI SILVA, husband and wife whose address is 214
Lewis and Clark Road, Buhl, ID 83316 ("Eilo & Lori") and MAXIMAINO SILVA, also known
as MAX SILVA, and MONA CHARICE WEST-SILVA, also known as CHARLE SILVA,
husband and wife whose address is 109 Smalley Circle, Buhl,ID 83316 ("Mal&_Qbafle," and
together with Silva Land Company, Silva Dairy, Manuel & Maria, Tony & Lindsi, John, and
Eilo & Lori, the "Borrswel") dated the date hereof in the principal amount of One Million Sixty
Thousand and No/100ths Dollars ($1,060,000.00) (the "Note"), does hereby irrevocably,
GRANT, BARGAIN, SELL, CONVEY, MORTGAGE, ASSIGN, PLEDGE, TRANSFER AND
SET OVER unto Mortgagee and to its successors and assigns, (a) all the real property, water,
water rights, ditches, ditch rights, storage rights, permits, licenses, certificates and shares of stock
described in Exhibit "A" attached hereto and by this reference incorporated herein; and (b) all
the property, permits and rights described in Exhibit "B" and Exhibit "C" attached hereto and by
this reference incorporated herein, whether now owned or hereafter acquired; (collectively, the
"PropeSr");

CCLM-001-033/First Mortgage, Securify Agreenrent and
Assignnrent of Rents



TOGETHER WITH all leasehold estate, right, title and interest of Mortgagor in, to or

under all leases (including grazingpermits, leases and oil and gas leases) or subleases covering

the Property or any portion thereof during the period in which this Mortgage is in effect, whether

now or hereafter existing or entered into, including, without limitation, all cash or security

deposits, advance rentals, and deposits or payments of similar nature;

TOGETHER WITH all easements, rights-of-way and rights used in connection therewith

or as a means of access thereto, and all tenements, hereditaments and appurtenances tl-rereof and

thereto; and all water, water rights, water appropriations, irrigation wotks, lines, pivots, drip

lines, hand lines, wheel lines, pumps, motors, equipment and electric panels of every kind and

nature, ditches, canals, wells, franchises upon, leading to or connected with said property, in

addition to any replacements, substitutions and additions thereto, and all other rights and

privileges now or hereafter owned by Mortgagor, or belonging to, with, leading to, connected

with, or usually had or enjoyed in connection with the Property or appurtenant thereto, whether

represented by shares of capital stock in any ditch company, inigation company, inigation
district er water association. by voting or other rights or interests with respect thereto or by

actual individual ownership, or which may hereafter be acquired by Mortgagor, during the

existence of this Mortgage;

TOGETHER WITH all right, title and interest of Mortgagor, now owued or hereafter

acquired, in and to any land lying within the right-of-way of any road adjoining the Property

TOGETHER WITH any and all buildings, structures, fences, pipelines, pipes, tanks,

dams, reservoirs, pumps, pumping equipment and all other improvements and fixhtres now

located or hereafter erected thereon or used in connection therewith, including, but not lirnited to,

the fixtures, attachments, equipment, machinery, and other articles attached to said buildings and

imnrnrrcmenfc inclrrdino all dnirv eorrinment milk handlins milk storaqe a.nd rnilkinsiiiii/iuvwiiiwiiir, ir|Jiu_riii --or "'^"'-"--'a-

equipment, livestock fixtures and other non-rolling stock necessary to run a dairy (collectively,

the "Improvements"), but not including farm machinery and vehicles;

TOGETHER WITH, all the estate, interest, right, title, other claim or demand, including

claims or demands with respect to the proceeds of insurance in effect with respect thereto, which

Mortgagor now has or may hereafter acquire in the Property, and any and all awards made for

the taking by eminent domain, or by any proceeding or purchase in lieu thereof, of the whole or

any part of the Mortgaged Properfy; and

TOGETHER WITH all accounts arising out of, or in connection with, (a) milk, cream or

dairy product proceeds, whether pursllant to payment from milk agreements with Glanbia Foods,

Inc., other milk producers or otherwise and (b) the Property (including all leases, bonuses,

royalties, subleases, franchises, rents, issues, profits and income in connection w'ith the Property,

and all the estate, right, title and interest of every nature whatsoever of the Mort gagor in and to

the same), whether now owned or hereafter acquired. Mortgagor will execute such assignments

as Mortgagee may from time to time reasonably request, which shall include, but not be limited

to, assignments of milk, cream and dairy product proceeds, and assignments of rents, issues and

profits in reasonable form acceptable to Mortgagee. Mortgagor shall pay the cost of recording

any such assignments. Mortgagee is authorized to notif,i any or all lessees, tenants or occupants

CCLM-001 -033/First Mortgage, Security Agreement and
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of all or part of said Properby of the assignment of rents, issues or profits made hereunder or
under any such special assignments. Mortgagee shall have no personal liability and shall not be
responsible for the performance of Mortgagor's covenants under any of said leases or rentals.
Mortgagee shall not be liable to Mortgagor for any action taken or omitted in connection with
any such leases or rentals or the operation of said Property. Until the occurrence of a default as

hereinafter provided, Mortgagor may use and occupy the Property and receive all rents, issues
and profits thereof.

The entile estate, properfy (both real and personal) and interest hereby conveyed to
Mortgagee may hereafter collectively be referred to as the "n4ortgaggd_Btgp_94." All property
except the real property may hereinafter be referred to as the "Personal Propertv." Personal
Properly does not include farm machinery, vehicles, livestock, household furnishings, household
appliances or unattached household fixtures, or any income therefrom.

FOR THE PURPOSE OF SECURING:

(a) Payment of indebtedness in the total principal amount of One Million Sixty
Thousand and No/100ths Dollars ($1,060,000.00), together with interest on the
unpaid balance thereof, from date of funding by the Mortgagee until paid,
evidenced by that certain Note of even date herewith with a maturity date of April
1,2029, executed by Borrower, which has been delivered to and is payable to the
order of Mortgagee, and which by this reference is hereby made a part hereof,
together with any and all modifications, extensions and renewals thereof; both
principal and interest and all other indebtedness accruing hereunder or thereunder
being payable in lawful money of the United States which shall be legal tender for
the payment of all debts and dues, public and private, at tlie time of payment, at
the address set forth on the Note with the following notations, or at such other
place as may be designated in writing by the Mortgagee:

Lender: McFinney Agri-Financ e, LLC
Borrower: Silva Land Company, LLC and Silva Dairy,LLC

(b) Performance of all obligations of Borrower and Mortgagor (and each of thern)
under any loan application, report, commitment letter, loan agreement, moftgage,
deed of trust, security agreement, financing statement, assignment, assignment of
bonuses, rentals and royalties, intercreditor agreement, subordination agreement,
power of attorney (limited or otherwise), guaranty, or other agreement given as

security for the Note or entered into in connection with the transactions
contemplated hereby (collectively, with the Note, the Loan Agreement (as such
term is defined below), the Security Agreernent (as such tenn is defined below)
and this Mortgage, the "Credit Documents").

(c) Payment of all sums advanced by Mortgagee to protect the Mortgaged Property,
with interest thereon at the rates set forth in the Note.

CCLM-001 -033/First Mortgage, Security Agreement and
Assignment of Rents
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(d) Performance of all obligations of any guarantor of any of the obligations of
Borrower or Mortgagor (or any of them) contained in the Credit Documents or

any other instrument given to evidence or further secure the payment and

performance of any obligation secured hereby or thereby.

TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR HEREBY

COVENANTS AND AGREES:

ARTICLE I

COVENANTS AND AGREEMENTS OF MORTGAGOR

Mortgagor hereby represents, covenants and agrees:

1.01 Title. That at the time of delivery hereof, Mortgagor is the lawful owner of the

property hereinabove granted, and is seized of good, marketable a.nd indefeasible

title in fee simple therein, free and clear of all encumbrances (other than (a) the

Security Agreement (as such term is defined below), (b) encumbrances in favor of
D.L. Evans Bank on milk products that are subject to an intercreditor agreement

by and between the Mortgagee and D.L. Evans (the "Intercreditor Agreement"),
(c) encumbrances in favor of the Mortgagee arising in connection with the First
Mortgage Note of the Borrower to the Mortgagee dated October 20, 2006 in the

original principal amount of Five Hundred Fifty Thousand and No/100ths Dollars
($550,000.00), as supplemented by the Joinder Agreement of Lindsi Silva dated

January 2008 (the "Existins McFinney L ") and (d) the Lease by and among

Silva Land, Manuel & Maria, Toni & Lindsi, John, Eilo & Lori, Max & Charle
and A-sStar Financial Sen'ices- ACA. rrn<ler its Asri-A^ccess division dated on orciiu i ibuiei rvl i i--t' j 

^v4 ^t

about December 14, 2007 (the "Existing Agri-Ao ")), and that

Mortgagor will warrant and defend the same in the quiet and peaceful possession

of the Mortgagee, its successors and assigns, forever, against the claims of all
persons whomsoever. The encumbrances on milk products in favor of D.L. Evans

Bank that are subject to the Intercreditor Agreement, the encumbrances arising

under the Existing McFinney Loan and the encumbrances arising under the

Existing Agri-Access Lease are collectively, the "Permitted Existing
Encumbrances."

1.02 Payment of Secured Oblieations. That Borrower has executed and delivered to

Mortgagee the Note; that the Borrower has executed and delivered to Mortgagee
the Loan Agreement dated as of the date hereof by and among the Borrower and

the Mortgagee (the "Loan Agreement"); that Mortgagor has executed and

delivered to Mortgagee this Mortg age; that the Borrower has executed and

delivered to the Mortgagee the Security Agreement dated as of the date hereof by
and among the Borrower and the Mortgagee (the "Securi8 Agreement"); that the

Borrower agrees to pay when due the principal of, and the interest on, the

indebtedness evidenced by the Note, charges, fees and all other sums as provided

CCLM-001 -033/First Mortgage, Security Agreenrent and
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in the Credit Documents, and the principal of, and interest on, an)/ fufure advances

secured by this Mortgage or the Security Agreement.

AI and flnn d Sfqrrrlin o To keep the Mortgaged1.03 ]\,4oinfenqnnc P eneir fcrqfinne

Properby in good condition and repair, not to remove, demolish or substantially
alter (except such alterations as may be required by laws, ordinances or
regulations) any of the Improvements; to complete promptly and in good and

workmanlike manner any building or othff improvement which nray be

constructed on the Property and promptly restore in like manner any Improventent
which may be damaged or deshoyed thereon, and to pay when due all claims for
labor performed and materials furnished therefore, to comply with all laws,
ordinances, regulations, covenants, conditions and restrictions now or hereafter
affecting the Mortgaged Property or any part thereof; not to commit, suffer or
permit any waste or deterioration of the Mortgaged Properfy; not to commit,
suffer or permit any act to be done in or upon the Mortgaged Property in violation
of any law, ordinance or regulation; in the event the Mortgagor is a corporation,
partnership, limited liability corxpany, cooperative, business trust or other entity,
to keep the Mortgagor in existence and in good standing.

1.04 Required Insurance. To at all times provide, maintain and keep in force the
following policies of insurance:

(a) If Mortgagor constructs or installs improvements on the Property that werc
not existing on the Property on the date of this Mortgage, then Mortgagee
may require that Mortgagor keep and maintain in force with respect to said
improvements such of the following policies of insurance ("insurance" or
"nolicies of insrrrance"\ as nrav he reasonahlv reorrested- lrrsurarrce rrrav-r"--___* _ / __ ---_J -J = -_7_=-_-_ __. =--*'_='_"-__ -.-_j j

in the discretion of Mortgagor, be in the form of individual policies or
blanket policies covering other improvements.

(b) Physical hazard insurance covering the perils of fire, flood, tornado,
lightning, and extended coverage in an amount equal to at least the full
insurable value of the Mortgaged Properfy, and such additional coverage
as Mortgagee may from time to time reasonably require.

(c) Such other insurance, and in such amounts, as may from time to tirne
reasonably be required by Mortgagee against the same or other hazards

(d) All policies of insurance required by the terms of this Mortgage shall
contain an endorsement or agreement by the insurer that any loss shall be
payable in accordance with the terms of such policy notwithstanding any
act or negligence of Mortgagor which might otherwise result in forfeiture
of said insurance and the further agreement of the insurer waiving all
rights of setoff, counterclaim of deductions against Mortgagor.

CCLM-001 -033/Filst Mortgage, Security Agleement and
Assignment o1'Rents
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1 .05 Delivery of Policies. Payment of Premiums. That all policies of insurance shall

be issued by companies and in amounts in each company satisfactory to

Mortgagee. All policies of insurance shall have attached thereto a lender's loss

payable endorsement for the benefit of Mortgagee in form satisfactory to

Mortgagee. Mortgagor shall fumish Mortgagee copies of all policies of required

insurance. All such policies shall contain a provision that such policies will not
be canceled or materially amended, which term shall include any reduction in the

scope or limits of coverage, without at least thidy (30) days' prior written notice

to Mortgagee. In the event Mortgagor fails to provide, maintain, keep in force or
deliver and fumish to Mortgagee the policies of insurance required by this

Section, Mortgagee may procure such insurance or single-interest insurance for
such risks covering Mortgagee's interest, and Mortgagor will pay all premiums
thereon promptly upon demand by Mortgagee, and until such payment is made by
Mortgagor the amount of all such premiums together with interest thereon at the

rate provided in the Note shall be secured by this Mortgage.

1.06 Insurance Proceeds. That after the happening of any casualty to the Mortgaged
Property or any part thereof, Mortgagor shall give prompt written notice thereof
to Nlorlgagee.

(a) In the event of any damage or destruction of the Improvements,
Mortgagee shall have the option in its sole discretion of applying all or
part ofthe insurance proceeds (i) to any indebtedness secured hereby and

in such order as Mortgagee may determine, (ii) to the restoration of the

Improvernents, provided the Improvements are restored to good working
condition, or (iii) to Mortgagor; provided that at Mortgagor's election, the
inqrrqnne rrrnr:eedq chell he nnnlied fo restnration nf the Inrnrovemenls il"rr.^--...-r.-
Mortgagor has had a satisfactory credit record with Mortgagee, is not then

in default under the Note or the other Credit Documents, and establishes to
Mortgagee's reasonable satisfaction that the insurance proceeds together
with Mortgagor's other resources, if required, would be sufficient to
restore the Improvements to a condition satisfactory for operation of
Mortgagor's business.

(b) In the event of such loss or damage, all proceeds of insurance shall be

payable to Mortgagee, and Mortgagor hereby authorizes and directs any

affected insurance company to make payment of such proceeds directly to
Mortgagee. After applying the proceeds to all indebtedness secured
hereby, the balance of such proceeds, if any, shall be promptly paid to
Mortgagor. Mortgagee is hereby authorized and empoweled by
Mortgagor to settle, adjust or compromise any claims for loss, damage or
destruction under any policy or policies of insurance.

(c) Except to the extent that insurance proceeds are received by Mortgagee
and applied to the indebtedness secured hereby, nothing herein contained

shall be deemed to excuse Mortgagor from repairing or maintaining the

CCLM-001 -033/First Mongage, Security Agreement and
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Mortgaged Property or restoring all damage or destruction to the
Mortgaged Property, regardless of whether or not there are insurance
proceeds available or whether any such proceeds are sufficient in an
amount, and the application or release by Mortgagee, of any insurance
proceeds shall not cllre or waive any default or notice of default under this
Mortgage or invalidate any act done pursuant to such notice.

1.07 Assiqnment of Policies Upon Foreclosure. That in the event of foreclosr-rre of this
Mortgage or other transfer of title or assignment of the Mortgaged Property in
extinguishment, in whole or in part, of the debt secured hereby, ail right, title and
interest of Mortgagor in and to a1l policies of insurance required by this Section
shall inure to the benefit of and pass to the successor in interest to Mortgagor or
the purchaser or grantee of the Mortgaged Property.

1.08 Indemnification; Subrosation: Waiver:

(a) If Mortgagee or any of its members, officers, employees and agents (each

in its capacity as an indemnified pafr, a "Mortgagee Indernnitee") is a
party or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding, whether civil, criminal,
administrative or investigative, concerning this Mortgage or the
Mortgaged Property or any part thereof or interest therein or the
occupancy thereof by Mortgagor, then Mortgagor shall indemnifu, defend,
protect and hold harmless each Mortgagee Indemnitee from and against
any and all claims, losses, liabilities, damages, assessments, adjustments,
costs and expenses (including specifically, but without limitation,
attorneiis' fees and expenses of investigation) (co!lecti'"'elir, "Darnages")
incurred by such Mortgage Indemnitee in connection with such suit or
proceeding, unless such Damages arise as a direct result of the gross

negligence or willful misconduct of the Morlgagee. If Mortgagee
commences an action against Mortgagor to enforce any o1'the tenns
hereof or because of the breach by Mortgagor of any of the terms hereof,
or for the recovery of any such secured hereby, Mortgagor shall pay to
Mortgagee attorney's fees and expenses, and the right to such attorney's
fees and expenses shall be deemed to have accrued on the commencement
of such action, and shall be enforceable whether or not such actior-r is
prosecuted to judgment. If Mortgagor breaches any tenn of this
Mortgage, Mortgagee may employ an attorney or attorneys to protect its
rights hereunder, and in the event of such employment following any
breach by Mortgagor, Mortgagor shall pay Mortgagee attorney's fees and
expenses incurred by Mortgagee, whether or not an action is actually
cornmenced against Mortgagor by reason of breach.

(b) Mortgagor waives any and all right of claim or recovery against
Mortgagee, its members, officers, employees and agents, for loss of or
damage to Mortgagor, the Mortgaged Property, Mortgagor's property or

CCLM-001-033/First Mortgage, Security Agreement and
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the properfy of others under Mortgagor's control ffom any cause insured

against or required to be insured against by the provisions of this

Mortgage.

(c) All sums payable by Mortgagor hereunder shall be paid without notice,

demand counterclaim, setoff, deduction or defense and without abatement,

suspension, deferment, diminution or reduction, and the obligations and

liabilities of Mortgagor hereunder shall in no way be released, discharged

or otherwise affected (except as expressly provided herein) by reason of:

(i) any damage to or destruction of or any condemnation or similar taking
of the Mortgaged Property or any part thereof; (ii) any restriction or
prevention of or interference with any use of the Mortgaged Property or
any partthereof; (iii) any title defect or encumbrance or any eviction from
the Property or the Improvements or any part thereof by title paramount or
otherwise; (iv) subject to provisions of applicable law, an)/ bankruptcy'

insolvency, rcar ganiz,ati otr, composi ti on, adj ustment, dissolution,
liquidation or other like proceeding relating to Mortgagee, or any action

taken with respect to this Mortgage by any trustee or receiver of
Mortgagee, or by any court, in any such proceeding; (v) any claim which
Mortgagor has or might have against Mortgagee or the Borrower; (vi) any

default or failure on the part of Mortgagee to perform or comply with any

of the terms hereof or of any other agreement with Mortgagor or the

Borrower; or (vii) any other occuffence whatsoever, whether similar or

dissimilar to the foregoing, whether or not Mortgagor shall have notice or
knowledge of any of the foregoing. Except as expressly provided herein,

and except as otherwise prohibited by applicable law, Mortgagor waives
^11 -: -1-L- L^-^^f+^- ^^.^f^*^.tr l^-, ^+^r,+^ ^- ^+L^-,,'i^^ +^ ^!.!!aii rignls now urf liciruaitcl uulltcliEu uy stalurs ur uLllsrwlse rL, art.v

abatement, suspension, deferment, diminution or reductiotr of any sum

secured hereby and payable by Mortgagor.

To the extent applicable and permitted by law, the Mortgagor waives all
homestead exemption rights relating to the Mortgaged Properfy.

(d)

(e) To the extent permitted by law, the Mirrtgagor expressly agrees that the

Note, or any payment thereunder, may be extended from tirne to time, or
the terms of payment or interest may otherwise be varied by agreement

with any person now or hereafter liable for payment of the Note (including
without limitation conversion of the Note to another product in accordance

with the terms and provisions thereof), without in any way affecting the

obligations of the Mortgagor hereunder or the lien, encumbrance and

securify interest created hereby.

1.09 Taxes and Impositions

(a) Mortgagor agrees to pay, prior to delinquency, all real property taxes and

assessments, general and special, and all other taxes and assessments of
any kind or nature whatsoever, including without limitation payments with
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respect to water rights (collectively, the "Impositions"); provided,
ltowever, that if, by law, any such Imposition is payable, or may at the
option of the taxpayer be paid, in installments, Mortgagor may pay the
same together with any accmed interest on the unpaid balance of such
Imposition in installments as the same become due and before any fine,
penalty, interest or cost may be added thereto for the nonpayn'lent of any
such installment and interest.

(b) Mortgagor covenants to fumish Mortgagee within forty-five (45) days
after the date upon which any such Imposition is due and payable by
Mortgagor, official receipts of the appropriate taxing authority, or other
proof satisfactory to Mortgagee, evidencing the payments thereof.

(c) Mortgagor shall have the right before any delinquency occurs to contest or
object to the amount or validity of any such Imposition by appropriate
legal proceedings, but this shall not be deerned or construed in any way as

relieving, modifuing or extending Mortgagor's covenant to pay any such
Imposition at the time and in the manner provided in this Section.

1. 10 Power and Utilities. Mortgagor agrees to pay when due all power and utility
charges which are incurred by Mortgagor for the benefit of the Mortgaged
Properfy or which may become a charge or lien against the Mortgaged Property

1.1 I Actions b--l Mortsagee to Preserve Morteaged Propert-v. That should Mortgagor
fail to make any payment or to do any act as and in the manner provided in any of
the Credit Documents, Mortgagee, in its own discretion, without obligation so to
do and without notice to or demand upon Mortgagor and without releasing
Mortgagor from any obligation, may reasonably make or do the same is such
manner and to such extent as it may deem necessary to protect the security hereof.
Mortgagor shall, immediately upon demand therefore by Mortgagee, pay all
reasonable costs and expenses incuned by Mortgagee in connection with the
exercise by Mortgagee of the foregoing rights, including without limitation costs
of evidence of title, court costs, appraisals, suweys and attorney's fees.

That in the event Mortgagee is called upon to pay any sums of money to protect
this Mortgage and the Note secured hereby as aforesaid, all monies advanced or
due hereunder shall become imrnediately due and payable, together with interest
at a rate as is set forth in the Note for regular and default interest.

l.l2 Survival of Warranties. To fully and faithfully satisfy and perforrn the obligations
of Mortgagor contained in the Borrower's loan application and any of the Credit
Documents. All representations, warranties and covenants of Mortgagor
contained therein shall survive the close of escrow and funding of the loan
evidenced by the Note and shall remain continuing obligations, warranties and
representations of Mortgagor during any time when any portion of the obligations
secured by this Mortgage remain outstanding.
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1.13 Eminent Domain. That should the Mortgaged Property, or any part thereof or
interest therein, be taken or damaged by reason of any public improvement or

condemnation proceeding, or in any other manner ("Condemnation"), or should

Mortgagor receive any notice or other information regarding such proceeding,

\tfortgagor shall give prompt written notice thereof to Mortgagee.

(a) Morlgagee shall be entitled to all compensation, awards and other
payments or relief therefore, and shall be entitled at its option to
commence, appear in and prosecute in its own name any action or
proceedings. Mortgagee shall also be entitled to make any compromise or
settlement in connection with such taking or damage. All such

compensation, awards, damages, rights of action and proceeds awarded to
Mortgagor (the "PfqAggdg") are hereby assigned to Mortgagee and

Mortgagor agrees to execute such further assignments of the Proceeds as

Mortgagee may require.

(b) In the event any portion of the Mortgaged Property is so taken or
damaged, Mortgagee shall have the option, in its sole and absolute

discretion, to apply all such Proceeds, after deducting therefrom all costs

and expenses (regardless of the particular nature thereof and whether
incurred with or without suit), including attorney's fees, incurred by it in
connection with such Proceeds, upon any indebtedness secured hereby and

in such order as Mortgagee may determine, or to apply all such Proceeds,

after such deductions, to the restoration of the Mortgaged Property upon

such conditions as Mortgagee may determine. Such application or release

shall not cure or waive any default or notice of default hereunder or
invalidate any act done pursuant to such notice. After applying the

Proceeds to the restoration of the Mortgaged Property, the balance of such

Proceeds, if any, shall be promptly paid to Mortgagor.

1.14 Additional Securitv. That in the event Mortgagee at any time holds additional
security for any of the obligations secured hereby, it may enforce the sale thereof
or otherwise realize upon the same, at its option, either before or concunently
herewith or after a sale is made hereunder.

1 .15 Successors and Assisns. That this Mortgage applies to, inures to the benefit of
and binds all parties hereto, their heirs, legatees, devisees, administrators,
execntors, successors and assigns. The term "Mortgagee" shall mean the owner
and holder of the Note, whether or not named as Mortgagee herein. hr this

Mortgage, whenever the context so requires, the masculine gender includes the

feminine and/or nelrter, and the singular number includes the plural.

1.16 Inspections. That Mortgagee, or its agents, representatives or workmen, upon
giving reasonable notice to Mortgagor, are authorized to enter at any reasonable

time upon or in any part of the Mortgaged Property for the purpose of inspecting
the same and for the purpose of performing any of the acts it is authorized to
perform under the terms of any of the Credit Documents.
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l.l7 Liens. To pay and promptly discharge, at Mortgagor's cost and expense, all liens,

encumbrances and charges upon the Mortgaged Property, or ally part thereof or
interest therein. Mortgagor shall have the right to contest in good faith the
validity of any such lien, encumbrance or charge, provided Mortgagor shall first
deposit with Mortgagee a bond or other security satisfactory to Mortgagee in such
amounts as Mortgagee shall reasonably require, but not more than one and one-
half (150%) of the amount of the claim, and provided further that Mortgagor shall
thereafter diligently proceed to cause such lien, encumbrance or charge to be

removed and discharged. If Mortgagor shall fail to discharge any such lien,
encumbrance or charge, then, in addition to any other right or remedy of
Mortgagee, Mortgagee may, but shall not be obligated to, discharge the same,

either by paying the amount claimed to be due, or by procuring the discl-rarge or
such lien by depositing in court a bond or the amount claimed or otherwise giving
security for such claim, or in such manner as is or may be prescribed by law.

f .i8 Other Morteages. That Mortgagor will not create, assume or suffer to exist in
respect of the Mortgaged Property, or any part thereof, any mortgage or security
agreement other than this Mortgage, the Security Agreement or the Pennitted
Existing Encumbrances. Mortgagor agrees to make all payments when due on
indebtedness secured by the foregoing described mortgages and security
agreements.

1.19 Financial Statements. That Mortgagor will cause to be delivered lo Mortgagee,
without expense to Mortgagee, such financial records and information as are

required by the Mortgagee from time to time.

1.20 Mortqaqor's Waiver of Certain Rishts. The Mortgagor waives to the extent not
prohibited by applicable law that cannot be waived (a) the benefit of all laws now
existing or hereafter enacted providing for any appraisal before sa.le of any portion
of the Mortgaged Property, (b) the benefit of all laws now existing or hereafter
enacted in any way extending the time for enforcement or collection of the
obligations contained in the Credit Documents, (c) all benefit that might accrue to
Mortgagor by virtue of any present or future statute of limitations or law or
judicial decision exempting the Mortgaged Properly from attachment, levy or sale

on execution or providing for any appraisement, valuation, stay of execution,
exemption from civil process, redemption, moratoriurn, or extension of time for
payment, and (d) all notices of Mortgagee's election to exercise or its actual
exercise of any right, remedy or recourse provided for under the Credit
Documents or at law or in equity. To the extent it may lawfully do so, the
Mortgagor agrees that it will not at any time insist upon, plead, claim or take the
benefit or advantage of, any law now or hereafter in force providing for any
appraisal, valuation, stay or extension, and the Mortgagor hereby waives and

releases all rights ofvaluation, appraisal, stay ofexecution, notice ofelection to
mature or declare due the whole of the obligations contained in the Credit
Documents and marshaling in the event of foreclosure of the liens hereby created.
To the extent permitted by applicable law, the Mortgagee shall not be required in
connection with any foreclosure, pursuant to any power of sale herein granted, or
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in connection with any deed in lieu of foreclosure, to foreclose, to sell or to take a

deed in lieu of foreclosure, covering all or any specific portion of the Mortgaged

Properfy and the Mortgagee may elect to foreclose, to sell or to take a deed in lieu

of foreclosure to all or any portion of the Mortgaged Properly and the

Mortgagee's rights in connection with any foreclosure, pursuant to the power of
sale herein granted, or in connection with any deed in lieu of foreclosure

hereunder granted by the Mortgagor, may be exercised in any cornbination with
respect to some or all of the Mortgaged Properfy. To the extent permitted by
applicable law, the Mortgagee shall not be required to marshal or sell the

Mortgaged Property, the leases, rents, issues and profits assigned by the

Mortgagor or any other security by which the obligations contained in the Credit
Documents are secured in any particular order.

ARTICLE II

SECURITY AGREEMENT

2.01 Creation of Securitv Interest. Mortgagor hereby grants to Mortgagee a security

interest in the Personal Property described in the Credit Documents and in tl-ris

Mortgage, including without limitation any and all property of similar type or
kind hereafter located on or at the Property for the purpose of securing all

obligations of Mortgagor contained in any of the Credit Documents'

2.02 Warranties, Representations and Covenants of Moftgagor. Mortgagor hereby

warrants, represents and covenants as follows:

(a) Except for the security interest granted hereby, by the Security Agreement

or by the Permitteci Exisiing Encumbrances, iviongagor is, anci as io
portions of the Personal Property to be acquired after the date hereof will
be, the sole owner of the Personal Properfy, free from any adverse lien,
security interest, encumbrance or adverse claims thereon of any kind
whatsoever. Mortgagor will notify Mortgagee of, and will defend the

Personal Property against, all claims and demands of all persons at any

time claiming the same or any interest therein.

(b) Mortgagor will not lease, sell, convey or in any manner transfer the

Personal Properly without the prior written consent of Mortgagee, except

such portions or items of Personal Property which are consumed or wort
out in ordinary usage, all of which shall be promptly replaced by
Mortgagor.

(c) The Personal Properfy will be kept on or at the Properly and Mortgagor
will not remove the Personal Property from the Property lvithout the prior
written consent of Mortgagee, except such portions or items of Personal

Properly which are consumed or worn out iu ordinary usage, all of which
shall be promptly replaced by Mortgagor. Mortgagor may replace any
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item of Personal Property in the ordinary course of business, without the

prior consent of Mortgagee.

(d) Mortgagor maintains a place of business in the State of Idaho that is
Mortgagor's chief executive office and Mortgagor will immediately notify
Mortgagee in writing of any change in its place of business as set forth in
the beginning of this Mortgage.

(e) At the request of Mortgagee, Mortgagor will join Mortgagee in executing
one or more financing statements and renewals and amendments thereof
pursuant to the Uniform Commercial Code in form satisfactory to
Mortgagee, and will pay the cost of filing the same in all public offices
wherever filing is deemed by Mortgagee to be necessary or desirable.

(0 All covenants and obligations of Mortgagor contained herein relating to
the Mortgaged Properfy shall be deemed to apply to the Personal Property
whether or not expressly referred to herein.

(e) Mortgagor understands and agrees that certain items of irrigation
equipment and feedlot or dairy equipment (if any) hereinbefore described
or referred to as "personal property" actually and as a matter of law are
fixtures and are deemed a part of the land covered by this Modgage, and
that said designation as "personal property" is for convenience only and
shall be disregarded in the case of any fixtures described or referred to
following such designation. The Mortgagor will not sell or dispose of any
of said personal properfy, nor attempt to do so, nor part with possession of
any of the same, nor remove the mortgaged personal property or any of the
same, nor permit it to be removed, from the real property described on
Exhibit "A", or from the adjoining or adjacent lands where said personal
properfy may be located, while this Mortgage shall remain in force and
affect, without the written consent of the Mortgagee; provided, however,
that the language of this parugraph shall not prevent the Mortgagor from
replacing or upgrading any personal property subject to this Mortgage in
the ordinary course of business without the written consent of the
Mortgagee. All upgrades or replacements shall become subject to this
Mortgage and security interest herein provided for. All the mortgaged
Personal Property shall at all times while this Mortgage remains in force
and effect be kept and maintained by the Mortgagor, at Mortgagor's own
cost and expense, in good working order, condition and repair, and the
Mortgagor will from time to time make all replacements of such Personal
Property which may reasonably be necessary for the irrigation and
cultivation of the real property described on Exhibit "A" and Mortgagor
will neither commit nor suffer any damages or waste on or to the
mortgaged premises and said personal properly nor do or permit to be
done anything that may lessen or impair the value of the rnortgaged
property, real or personal, or the lien or security thereof.
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(h) This Mortgage constifutes a security agreement as that tem is used in the

Uniform Commercial Code of Idaho.

ARTICLE III

ASSIGNMENT OF RENTS,ISSUES AND PROFITS

3.01 of Rents. Mortgagor hereby assigns and transfers to Mortgagee all
accounts arising out of, or in connection with, leases, bonuses, royalties,
subleases, franchises, rents, issues and profits arising out of, or in connection
with, the Mortgaged Property (hereinafter collectively referred to as "rents"), and

hereby gives to and confers upon Mortgagee the right, power and authority to
collect such rents. Mortgagor irrevocably appoints Mortgagee its true and lawfuI
attorney-in-fact, at the option of Mortgagee at any time from time to time, to
demand, receive and enforce payment, to give receipts, releases and satisfactions,
and to sue, in the name of Mortgagor or Mortgagee, for all such rents, and apply
the same to the indebtedness secured hereby; provided, however, that Mortgagor
shall have the right to collect such rents (but not more than thirty days in advance)
prior to or at any time there is not an event of default under any of the Credit
Documents.

3 .02 Collection Upon Default. Upon any event of default under any of the Credit
Documents, Mortgagee may, at any time without notice, enter upon and take
possession of the Mortgaged Properfy, or at any part thereof, in its own nallle sue

for or otherwise collect such accounts, rents, issues and profits, including those

past due and unpaid, and apply the same, less costs and expenses of operation and

collection, including attomey's fees, upon any indebtedness secured hereby, and

in such order as Mortgagee may determine. The collection of such rents, issues

and profits or the entering upon and taking possession of the Mortgaged Properfy,

or the application thereof as aforesaid, shall not cure or waive any default or
notice ofdefault hereunder or invalidate any act done in response to such default
or pursuant to such notice ofdefault.

3.03 Restriction on Further Assiqnments, etc. Except as herein specifically provided,
Mortgagor will not, without prior wriffen consent of the Mortgagee, assign the

accounts, rents, issues or profits, or any part thereof, from the Mortgaged
Property; and will not consent to the modification, cancellation or surender of
any lease or sublease covering the Mortgaged Property, or any part thereof. Any
action of Mortgagor in violation of the terms of this Section shall be void as

against Mortgagee in addition to being a default under this Mortgage.

ARTICLE IV

REMEDIES UPON DEFAULT

4.01 Event of Default. The occurrence of any one or more of the following events
shall constitute a default hereunder:
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a) the occurrence of an Event of Default under the Note, including without
limitation the sale, assignment, lease with the option of sale disposal or other
transfer of the Mortgaged Property or any interest in the Mortgagor, or

b) failure to observe or perform any covenant, agreement, condition, tetm or
provision of this Mortgage or any other Credit Document (other than an Event
of Default described in clause (a) above).

4.02 Remedies. In the event of the occurrence and during the continuance of any
default, the Mortgagee may at any time thereafter, subject to the provisions set

forth in this Section 4.02, exercise any or all of the following remedies:

a) all of the rights and remedies provided in the Note, including declaring the
entire amount of the indebtedness and obligations immediately due and
payable, and the indebtedness and obligations thereupon shall become
immediately due and payable without presentment, protest, notice of
protest or further demand or notice of any kind, all of which are hereby
expressly waived;

b) all of the rights and remedies of a secured party under the Uniform
Commercial Code in effect in the jurisdiction in which the Property is
located;

c) enter the Property and take exclusive possession thereofand ofall books,
records and accounts relating thereto, and if Mortgagor remains in
possession ofthe Property during the continuance ofan event ofdefault
without Mortgagee's written consent, Mortgagee may invoke any legal
remedies to dispossess Mortgagor;

d) to the greatest extent permitted by law, sell or offer for sale the Mortgaged
Property in such portions, order and parcels as Mortgagee may detennine,
with or without having first taken possession of same, to the highest
bidder for cash at public auction, and the right of sale arising out of any
event of default shall not be exhausted by one or more sales. Such sale
shall be made in accordance with the laws of Idaho relating to the sale of
real estate or by Article 9 of the UCC relating to the sale of other collateral
after default by a debtor (as such laws now exist or may be hereafter
amended or succeeded), or by any other present or subsequent articles or
enactments relating to same;

e) commence an action to foreclose this Mortgage;

0 specifically enforce any ofthe covenants hereof;

g) the right to appoint a receiver of the Mortgaged Properfy, which
appointment, to the extent permitted by applicable law, may be made
either before or after foreclosure sale, upon notice, without regard to the
solvency or insolvency of the Mortgagor at the time of application for
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such receiver and without regard to the then value of the Mortgaged

Properly;

h) such other actions or proceedings available to the Mortgagee under

applicable law as it deems necessary or advisable to protect its interest in
the Mortgaged Property and the indebtedness and obligations secured

thereby; and

the right to receive rent under Arlicle III, including without limitation the

right to receive payments under any assignment of bonuses, rentals and

royalties, governmental subsidy or program referenced in Section 5'04
hereof.

In the event of default hereunder, the interest rate shall be as is set forth in the

Note.

To the extent it may lawfully do so, the Mortgagor agrees that it rvill not (i)
invoke or utilize any law now or hereafter in force which might prevent, cause a

delay in or otherwise irnpede the enforcement of the rights of the Mortgagor in the

Mortgaged Property or (ii) protest the appointment of a receiver of the Property
pursuant to Section a.02(g) hereof.

Prior to exercising any remedy with respect to an Event of Defauit under Section

4(a) of the Note, the Mortgagor shall have ten (10) days to effect a full and

complete cure of such Event of Default by paying all amounts due and payable in
accordance with the terms thereof.

Prior to exercising any remedy with respect to any such default (other than an

Event of Default under Sections 4(a) or 4(i) of the Note), the Modgagee shall first
give written notice to the Mortgagor at the address set forth in Section 5.02 via
registered mail, which notice shall speci$, in writing each and every claimed
default. The Morlgagor shall have twenty (20) days from the receipt of such

notice to effect a cure of each and every claimed default. [f any clairned default
remains uncured after such twenty (20) day period, the Mortgagee may then

proceed to exercise any of the remedies to which it may be entitled, including
those set forth in this Section 4.02, without the obligation to provide further notice

to the Mortgagor.

4.03 Remedies Not Exclusive. Mortgagee shall be entitled to enforce payment and

performance of any indebtedness or obligations secured hereby and to exercise all
rights and powers under this Mortgage or under any Credit Docutnent or other
agreement or any laws now or hereafter in force, notwithstanding some or all of
the said indebtedness and obligations secured hereby may now or hereafter be

otherwise secured, whether by mortgage, deed of trust, pledge, lien, assignment or
otherwise. Neither the acceptance of this Mortgage nor its enforcement, whether
by court action or pursuant to the power of sale or other powers herein contained,
shall prejudice or in any manner affect Mortgagee's right to realize Lrpon or
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enforce any other security now or hereafter held by Mortgagee, it is being agreed

that Mortgagee shall be entitled to enforce this Mortgage and any other security
now or hereafter held by Mortgagee in such order and manner as it may in its
absolute discretion determine. No remedy herein conferred upon or reserved to
Mortgagee is intended to be exclusive of any other remedy herein or by law
provided or permitted, but each shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter existing at law or in
equity or by statute. Every power or remedy given by any of the Credit
Documents to Mortgagee or to which it may be otherwise entitled, may be

exercised from time to tirne and as often as rnay be deemed expedient by
Mortgagee.

ARTICLE V

MISCELLANEOUS

5.01 Intemretation: Governing Law: etc. Time is (and shall be) of the essence in this
Mortgage and the other Credit Documents. All covenants, agreements,
representations and warranties made in this Mortgage or any other Credit
Document or in certificates delivered pursuant hereto or thereto shall be deemed
to have been relied on by the Mortgagee, notwithstanding any investigation made
by the Mortgagee on its behalf, and shall survive the execution and delivery to the
Mortgagee hereof and thereof. The invalidity or unenforceability of any provision
hereof shall not affect the validity or enforceability of any other provision hereof,
and any invalid or unenforceable provision shall be modified so as to be enforced
to the maximum extent of its validity or enforceability. The headings in this
Mortgage are for convenience of reference only and shall not limit or otherwise
affect the meaning hereof. This Mortgage and the other Credit Documents
constitute the entire understanding of the parties with respect to the subject matter
hereof and thereof and supersede all prior and contemporaneous understandings
and agreements, whether written or oral. This Mortgage may be executed in any
number of counterparts which together shall constitute one instrunent. This
Mortgage, and any issue, claim or proceeding arising out of or relating to this
Mortgage or the conduct of the parties hereto, whether now existing or hereafter
arising and whether in contract, tod or otherwise, shall be govemed by and

construed in accordance with the laws (other than the conflict of laws rules) of the

State of Idaho, provided that the laws of the state in which the Mortgaged
Property is located shall govern lien perfection, lien priority and validity of tliis
Mortgage and the procedures with respect to the enforcement hereof.

5.02 Notices. Except as otherwise specified in this Mortgage or any other Credit
Document, any notice required to be given pursuant to this Morlgage or any other
Credit Document shall be given in writing. Any notice, consent, approval,
demand or other communication in connection with this Mortgage or any other
Credit Document shall be deemed to be given if given in writing addressed as

provided below (or to the addressee at such other address as the addressee shall
have specified by notice actually received by the addressor), and ifeither (a)
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actually delivered in fully legible form to such address or (b) in the case of a
letter, unless actual receipt of the notice is required by any Credit Document, five
days shall have elapsed after the same shall have been deposited in the United
States mails, with first-class postage prepaid and registered or certified.

a) If to the Mortgagor, to it at the addresses listed on the signature page

hereto.

5.03 Joint and Several Obligations: Heirs and Assigns. In the event the Mortgagor
consists of more than one individual or entity, the covenants, agreentents,
conditions, provisions, representations, warranties or obligations of each

hereunder or under any Credit Document shall apply to each and shall be joint and

several. A default hereunder shall also apply with respect to the act or omission
of any one or more individuals or entities comprising the Mortgagor. This
Mortgage and the other Credit Documents shall bind the heirs, personal

representatives? sllccessors and assigns of each of the Mortgagor; provided,
however, that neither this Mortgage nor any other Credit Document be assigned

without the express written consent of the Mortgagee.

5.04 Subsidy and Payment in Kind Compensation.

a) Mortgagor shall not register the Property, or any portion thereof, with any

federal, state or local govemment office for the purpose of obtaining
subsidy or payment-in-kind compensation without first obtaining
Mortgagee's prior written consent. Mortgagor hereby grants to Mortgagee
a security interest in any such subsidy or payment-in-kind compensation
whether or not Mortgagee gives its written consent to Mortgagor to
register the Property, or any portion thereof, for such compensation.
Mortgagor, upon the written request of Mortgagee, shall execute any
documents necessary to ftirther perfect Mortgagee's security interest in
such compensation. Any such document is to be in form and substance

acceptable to Mortgagee. Mortgagor hereby appoints Mortgagee its
attomey-in-fact to execute such documents in Mortgagor's name and

behalf. Upon Mortgagee's request, Morlgagor shall deliver to Mortgagee
any document of title Mortgagee desires to hold to secure Mortgagee's
interest in any such government compensation.

b) Upon any event of default under any of the Credit Documents, Mortgagee
may, at any time without notice, take possession of any such subsidy or
payment-in-kind compensation, or at any part thereof, in its own name sue

for or otherwise collect such subsidy or payment-in-kind compensation,
including those past due and unpaid, and apply the same, less costs and

expenses of operation and collection, including attorney's fees, upon any
indebtedness secured hereby, and in such order as Mortgagee may
determine. The collection of such government compensation or the
entering upon and taking possession of any subsidy or payment-in-kind
compensation, or the application thereof as aforesaid, shall not cure or
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waive any default or notice of default hereunder or invalidate any act done

in response to such default or pursuant to such notice of default.

5.05 Habendum Clause. Upon payment in full of the indebtedness secured hereby and

the performance by Mortgagor of all of the obligations imposed on Mortgagor
herein and in the Loan Agreement and the Note, these presents shall be null and

void, and Mortgagee shall release this Mortgage and the lien hereof by proper
instrument executed in recordable form.

5.06 Hazardous Substances. Mortgagor represents and warrants that to the best of its
knowledge (1) the Property (including, without limitation, the subsurface soil and

the ground water thereunder) does not contain any "hazardous or toxic
snbstances" (as hereinafter defined); (2) Mortgagor has no knowledge of any
generation, transportation, storage, keatment or disposal of any hazardous or toxic
substances on the Property, or within one-half rnile thereof, now or in the past; (3)
Mortgagor is not aware of any pending or threatened litigation or proceedings
before any court or adminishative agency in which any person or entity alleges, or
threatens to allege, the presence, release, threat of release, placement on or in the
Properfy, or the generation, transportation, storage, treatment, or disposal at the
Property, of any hazardous substance; (4) Mortgagor has not received any notice
of and has no knowledge that any governmental authorify or any employee or
agent thereof has determined or alleged, or is investigating the possibility, that
there is a presence, release, threat of release, placement on or in the Properfy, or
the generation, transportation, storage, treatment, or disposal at the Property, of
any hazardous or toxic substance; (5) to Mortgagor's knowledge, there have been
no commllnications or agreements with any governmental authority or agency
(federal, state or local) or any private person or entifv (including, without
limitation, any prior owner of the Property) relating in any way to the presence,
release, threat of release, placement on or in the Property, or the generation,
hansportation, storage, treatment or disposal at the Property, of any hazardous or
toxic substance.

For the purpose of this paragraph, "hazardous or toxic substance" shall mean and
include (l) a"hazardous substance" as defined in 42 U.S.C. S 9601(14) and as

hereafter amended from time to time, or as defined under applicable state health,
safety and water codes, and (2) any other material, gas or substance lcrown or
suspected to be toxic or hazardous (including, without limitation, any radioactive
substance, methane gas,l volatile hydrocarbons, industrial solvents and asbestos)

or which could qause a material detriment to, or materially impair the beneficial
use of the Property, or constitute a material health, safety or environmental risk to
tenants, occupants or patrons ofthe Property. The term "hazardous substance"
shall not include water containing nutrients from livestock waste lawfully stored
or applied to the real property of the Mortgagor or third parties.

I Methane gas generated by animal manure is not included so long as Mortgagor is in full compliance with any and
all codes and regulations governing animal manure and its by-products.
CCLM-00 l-033/First Moftgage, Security Agreement and
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5.07 Milk Proceeds. The Mortgagor covenants and agrees that it will rnake no fudher
or future assignments of the milk, cream or dairy product proceeds of the

Mortgagor or Silva Dairy which would alter or eliminate the Mortgagee's right to
receive from such milk, cream or dairy product proceeds a sum sufftcient to

satisf,i the rnonthly payments due under the Note. A breach of this covenant shall

constitute a default under this Mortgage at the option of the Mortgagee'

5.08 Legal Compliance. The Mortgagor shall furnish evidence satisfactory to the

Mortgagee confirming the issuance on terms and conditions satisfactory to the

Mortgagee, by the appropriate federal, state, county, regional or local authorities
(including authorities whose jurisdiction involves environmental protection), of
all licenses, approvals or permits necessary in connection with (a) the operation of
the Mortgagor's business and the lawful occupancy thereof for the purpose for
which such project was created (including the issuance by any federal, state,

county, regional or local authorities of such licenses, approvals ol petmits where
jurisdiction involves environmental protection), and (b) the possession of a1l

Property in connection therewith. The Mortgagor covenants to continue to

maintain compliance with all such licenses, approvals or permits as well as any

applicable federal, state, county, regional or local laws and regulations, including
without limitation its Nuhient Management Plan approved by the Idaho State

Department of Agriculture.

5.09 INTEREST RATE ADruSTMENTS. THE NOTE SECURED HEREBY
EXPRESSLY PROVIDES FOR INTEREST RATE ADruSTMENTS AS SET

FORTH THEREIN.

5. 1 0 Attorney-in-Fact. Mortgagor hereby irrevocably appoints Mortgagee and its

successors and assigns, as its attomey-in-fact, which agency is coupled with an

interest: (i) to execute and/or record any notices of completion, cessation of labor,
or any other notices that Mortgagee reasonably deems appropriate to protect

Mortgagee's interest in the Mortgaged Property if Mortgagor shall fail to do so

within three (3) days after written request by Mortgagee, (ii) upon the issuance of
a deed pursuant to the foreclosure of this Mortgage or the delivery (and

acceptance by Mortgagee) of a deed in lieu of foreclosure, to execute all
instruments of assignment, conveyance or further assurance with respect to leases,

rents and the other Mortgaged Properfy in favor of the grantee of any such deed

and as may be necessary or desirable for such purpose, and (iii) upon the

occuffence of an event of default, to perform any duty or obligation of Mortgagor
under this Mortgage or under any of the other Credit Documents (including
payment of taxes and insurance premiums); provided, however, that: (1)

Mortgagee shall not under any circumstances be obligated to perfonn any duty or
obligation of Mortgagor; (2) Mortgagor shall reimburse Mortgagee for al1 sums

expended in such performance plus interest at any applicable default rate; (3)

Mortgagee, as such attomey-in-fact, shall only be accountable for such funds as

are actually received by Mortgagee; and (4) Mortgagee shall not be liable to

Mortgagor or any other person for any failure to take any action which it is
empowered to take under this Section 5.10.
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5.11 Amendment. This Mortgage may not be amended, modified or restated without
the express written consent of the Mortgagor and the Mortgagee.

[The remainder of this page has been left intentionally blank.]
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the day and year

first above written.

MoRrcacoR

1202East 4150 North
Buhl, Idaho 83316

Srr-vn LnNp CoupnNv, LLC

By:
j/

M. Silva, Member

By: s "5"{,00

Maria O. Silva a/k/a Olinda Silva,
Member

By i:,fi
Anthony Silva a/k/a Tony Silva,
Member

By ToLo A 1^,'lw
Alberto Jotrn Sitvf a/i</a John Silva,
Member *'

6/,,By

By

Heilo Silva akaBilo Silva,
Member

Silva a/k/a Max Silva,
Member

CCLM-00l -033/First Mortgage, Security Agreement and
Assignment of Rents



STATE OF rDAHO )
: ss.

County of Twin Falls )
. -.cln

On this I 'l ' 
day of March, in the year 2009, before me, a notary public for the State of Idaho,

personally appeared Manuel M. Silva, known or identified to me to be the persoll listed above
and a member of Silva Land Cornpany, LLC, an Idaho limited liability company, and
acknow on this day under oath, that, being informed of the contents of this

ted the same on behalf of such entity as his/her free and voluntary act

::>-.,*---** -)'r''-l ..-^**
Notary Public for the State of '-/, 

^ 

r

t l..c\---1 -q)

Residing at:

My Commission Expires

Residing at:*-1"L^) r,i
My Commission Exprres:

Lc, N)

tl- zri
.,itl
20i+

srATE OF rDAHO )
: ss.

County of Twin Falls )

c'.{ i-t
On this t,'t day of March, in the year 2009, before me, a notary public for the State of Idaho,
personally appeared Maria O. Silva, also known as Olinda Silva, known or identified to me to
be the person listed above and a member of Silva Land Companyo LLC, an Idaho limited
liabilily company, and acknowledged to me on this day under oath, that, being informed of the
contents of this document, he/she ex-ecuted the same on behalf of such entitv as his/her free and
voluntary act and deed.

Public for the State
CL)-|-*/

lr- zr 204
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STATE OF IDAHO

County of Twin Falls

-dtu
On this \9 day of March. in the year 2009, before me, a notary public for the State of Idaho,

p"rronully upplared Anthony Silva, also known as Tony Silva, known or identified to me to be

the person listed above and a member of Silva Land CompanY, LLC, an Idaho limited liability
company, and acknowledged to me on this day under oath, that, being informed of the contents

of this document, he/she executed the same on behalf of such entity as his/her free and voluntary

act

)

)

ss.

Notary Public for the State

Residing at

,)- -.

Ll inJ etti-L <-

STATE OF IDAHO )
: SS.

County of Twin Falls )

, n*ft*
On this lL1 day of March, in the year 2009, before me, a notary public for the State of Idaho,

personally appeared Alberto John Silva, also known as John Silva, known or identified to nie

io be the p.i.b" listed above and a member of Silva Land Cofrirany, LLC, an Idaho limited
!iehilitv nrrlrlnanv anrl acknnu-rledrred to me nn this darr rnrler oath. that. heins irrforrrred of theiicuiiiiJ tviiiPsLTJ ) eiiu cli_uiv Yi errevr vwqr,

contents of this document, he/she executed the same on behalf of such entity as his/her free and

voluntary act and deed.

@n

My Commission F,xptres

Notary Public for the State of
Residing
My Commission Exptres:

\ ZK

tZk-.)-../

lt-zk

C)T)-'*'_*"
lJ,

20 i+

20-$
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STATE OF rDAHO )
: ss.

County of Twin Falls )

- ,cr-i'-
On this ',"t-.day of March, in the year 2009, before me, a notary public for the State of Idaho,
personally appeared Heilo Silva, also known as Eilo Silva, known or identified to me to be the
person listed above and a member of Silva Land Company, LLC, an Idaho limited liability
company, to me on this day under oath, that, being infonned of the contents
of this the same on behalf of such entity as his/her free and voluntary
act and

)-4--'t-1__--)

Notary Public for the State of
*TFt 

*C-i:
Residing at: --f1; x: -f c-tir--"---
My Commission Expires i r-z&' ,20t+

STATE OF IDAHO )
: ss.

County of Twin Fa1ls )

A't-
On this I% day of March, in the year 2009, before me, a notary public for the State of Idaho,
personally appeared Maximaino Silva, also known as Max Silva, known or identified to me to
be the person listed above and a member of Silva Land Company, LLC, an Idaho limited
liabilify coinpany, and acknowledged to me on this day- under oath, that, being informed of the
contents of this document, he/she executed the same on behalf of such entity as his/her free and
voluntary act and deed.

r-\)----

My Commission Expires iI >8' 20-!-i
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Exhibit A

PARCEL NO. 1

Township 10 South, Range 15 East, Boise Meridian, Twin Falls County, Idaho

Section 4: Lot2; SW1/'rNEt/t; NWYaSEYI

EXCEPTING a strip of land described as follows:
BEGINNING at the Northwest corner of the NE% of said Section; running
THENCE South 215 feet;
THENCE East on a line parallel to and distant 215 feet South from the North line of said Section

to a point on the East line of said Lot2,215 feet South of the Northeast comer thereof;

THENCE North 215 feet;
THENCE West to the POINT OF BEGINNING.

AND EXCEPT a parcel of land being on both sides of the centerline of U.S. Highway No. 30,

Projcct No. F-2361(11) Highr,vay Survey ac sllo\4,n on the plane thereof nou' on file in the office
of the Department of Highways of the State of Idaho and being a portion of Govemment Lot 2 of
Section 4, Township 10 South, Range 15 East, Boise Meridian, described as follows, to-wit:
COMMENCING at the Northwest corner of Government Lot 2 of Section 4, Township 10 South,

Range 15 East, Boise Meridian;
THENCE South 0o4l'15" West along the West line of said Government Lot 2 a distance of

243.27 feet to a point on a line parallel with and 80.00 feet Southerly from the centerline and

bears South 6"24'00" West from Station 130+36.09 of said U.S. Highway No. 30, Project No.
F-2361(11) Highway Survey and being the REAL POINT OF BEGINNING;

THENCE South 83o36'00" East along said parallel line 1325.00 feet to a point in the East line of
said Government Lot 2 opposite Station 143+61.09 of said Highway Survey;

'I.HENCE North 0"16'25" East aiong saici East line 171.19 feet to a point in the Southeriy

right-of-way line of the Union Pacific Railroad and bears North 624'00" East 90.21 feet
from Station 143+42.82 of said Highway Survey;

THENCE North 89o47'31" West along said Southerly railroad right-of-way line 1317.23 feetto a
point in the West line of said GovernmentLot2;

THENCE South 0o4l'15" West along said West line28.27 feet to the REAL POINT OF
BEGINNING.

ALSO EXCEPT atract of land situated in the SWTaNE% of Section 4, Township 10 South,

Range 15 East, Boise Meridian, Twin Falls County, Idaho, described as follows:
COMMENCING at a found %-inch steel pin monumenting the Northwest corner of said

Section 4;

THENCE following the Northerly line of said Section 4 North 89o36'i3" East a distance of
2,639.87 feet to a found %-inch steel pin monumenting the North quarter corner of said

Section 4;
THENCE leaving said Northerly line and following the Westerly line of the NE% of said

Section 4 South 00'06'29u East a distance of 1,500.00 feet to a set %-inch steel pin being the

POINT OF BEGINNING;
THENCE leaving said Westerly line South 83"59'24" East a distance of 191.95 feet to a set

%-inch steel pin;
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THENCE North 89o58'52" East a distance of 144.55 feet to a setYz-inch steel pin;
THENCE South 89"52'39" East a distance of 55.70 feet to a set %-inch steel pin;
THENCE South 62"22'02" East a distance of 112.22 feet to a set %-inch steel pin;
THENCE South 00"57'38" West a distance of 176.37 feet to a setYz-rnch steel pin;
THENCE 790.53 feet following the arc of a non-tangent curve to the left, said curve having a

radins of 1,360.00 feet, a central angle of 33o18'15", a chord bearing of South 36"27'29"
West and a chord distance of 779.44 feet to a set %-inch steel pin;

THENCE South 89'53'31" West a distance of 22.79 feet to a setYz-inch steel pin on the Westerly
line of said NE%;

THENCE following said Westerly line North 00o06'29" West a distance of 875.51 feet to the
POINT OF BEGINNING.

PARCEL NO. 2
Township 10 South, Range 15 East, Boise Meridian, Twin Falls County, Idaho
Section 4: SE%NW%
TOGETHER WITH an ingress and egress easement recorded March 21,1985, as Instrument
No. 877663, records of Twin Falls County, Idaho, and more particularly described as follows:
Township 10 South, Range 15 East, Boise Meridian, Twin Falls County, Idaho
Section 4: A parcel of land located in the SEZaNW% being more particularly described as

follows:
BEGINNING at the Northeast corner of the SE7+NW%;
THENCE running South 20 feet;
THENCE West 382 feet;
THENCE North 20 feet;
THENCE East 382 feet to the TRUE POINT OF BEGINNING.

EXCEPTING THEREFROM a parcel of land located in the SE%NW% of said Section 4,
Township 10 South, Range 15 E., 8.M., being more particularly described as follows:
BEGINNING at the Northeast corner of the SE%NW7a of said Section 4 and running
THENCE South 250 feet;
THENCE West 382 feet;
THENCE North 250 feet;
THENCE East 382 feet to the POINT OF BEGINNING.

PARCEL NO. 3
Township 10 South, Range 15 East, Boise Meridian, Twin Falls County, Idaho
Section 4: NE%SEt/q
SUBJECT TO Highway Dishict right of way.

PARCEL NO.4
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 33: N%SE%. EXCEPT the East 25 feetthereof.
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PARCEL NO. 5
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho

Section 33: SE7+NE%, EXCEPT the South 30 feet thereof.

Section 34: SW%NW%, EXCEPT A parcel of land located in the Southwest comer of the

SW%NW% and being more particularly described as follows:
COMMENCING at the West quarter corner of Section 34, Township 9 South, Range 14 East,

Boise Meridian; said point being the REAL POINT OF BEGINNING;
THENCE North O29'13" East 397.11 feet along the Westerly boundary of said Section 34;

THENCE South 89"58'22" East 7323.40 feet to a point on the Easterly boundary of the

SW%NW% of said Section 34;

THENCE South 0"24'56" West 394.81 feet along the Easterly boundary of the SW%NW% of
said Section 34 to the Southeast comer thereof;

THENCE South 89"55'40" West 1323.91 feet along the Southerly boundary of the SW%NW% of
said Section 34 to the REAL POINT OF BEGINNING.

SUBJECT TO a 25-foot-wide road right of way along Ltre Westerly antl Suutherly l-ruundaries.

PARCEL NO. 6

Township 9 South, Range 14 East, Boise Meridian, Twin Falls County,Idaho
Section 34: Aparcel of land located in the Southwest corner of the SW%NW% and being more

particularly described as follows:
COMMENCING at the West quarter corler of Section 34, Township 9 South, Range 14 East,

Boise Meridian; said point being the REAL POINT OF BEGINNING;
THENCE North 0"29'13" East397 ,1 I feet along the Westerly boundary of said Section 34;

THENCE South 89"58'22" East 7323.40 feet to a point on the Easterly boundary of the

SW%NW% of said Section 34;

THENCE South 0"24'56" West 394.81 feet along the Easterly boundary of the SW%NW% of
said Section 34 to the Southeast corner thereof;

THENCE South 89o55'40" West 1323.91 feet along the Southerly boundary of the SWTNW% of
said Section 34 to the REAL POIN'I'Ot"tsttctNNING.

SUBJECT TO a 2S-foot-wide road right of way along the Westerly and Southerly boundaries.

EXCEPT: Part of the SW%NW% of Section 34, Township 9 South, Range 14 East, Boise
Meridian, Twin Falls County, Idaho, more particularly described as follows:
BEGINNING at the West quarter section corner of Section 34; said corner marked by a 5/8"

rebar which shall be the POINT OF BEGINNING;
THENCE North 00"20'49" East along the West section line for a distance of 280.44 feet;

THENCE North 89o46'53" East for a distance of 25.00 feet to aYz" reba4

THENCE North 89o46'53" East for a distance of 130.33 feet to aYz" rebay
THENCE South 00"20'49" West for a distance of 255.44 feet to a/2" rebar;

THENCE South 00"20'49'West for a distance of 25.00 feet to the South line of the SW%NW%;

THENCE South 89"46'53" West along said line for a distance of 155.33 feet to the POINT OF

BEGINNING.
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PARCEL NO. 7
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County,Idaho
Section 34: Aparcel of land located in the SW%NE% being more particularly described as

follows:
COMMENCING at the East quarter corner of said Section 34 from which the West quarter

comer of said Section 34 bears South 89o55'40" West 5303.08 feet;

THENCE South 89o55'40" West along the South boundary of the NE% is said Section 34 for a

distance of 1859.78 feet to the TRUE POINT OF BEGINNING;
THENCE continuing South 89o55'40" West along the South boundary of the SW%NE% of said

Section 34 for a distance of 371.63 feet;
THENCE North 01o38'13" West for a distance of 316.53 feet;
THENCE South 89"55'40" West parallel with the South boundary of the SW7-NE% of said

Section 34 for a distance of 413.00 feet to a point on the West boundary of the SW%NE% of
said Section 34;

THENCE North 00"19'44" East along the West boundary of the SW74NE% of said Section 34
for a distance of 1,012.95 feet to the Northwest corner of the SW%NE% of said Section 34;

THENCE North 89o55'15" East along the North boundary of the SW%NE% of said Section 34
for a distance of 1,324.1 I feet to the Northeast corner of the SWZNE% of said Section 34;

THENCE South 00"10'38" West along the East boundary of the SW74NE% of said Section 34
for a distance of 1,032.36 feet;

THENCE North 88o02'02" West for a distance of 510.82 feet;
THENCE North 02"24'36" West for a distance of 12.09 feet;
THENCE South 87"22'44'West for a distance of 268.15 feet;
THENCE South 02"37'15" East for a distance of 154.97 feet;
THENCE South 42"40'35'East for a distance of 127.67 feet;
THENCE South 6624'1.3" East fcr a distance of 165.09 feet to the TF-UF POINT OF

BEGINNING.
SUBJECT TO Highway District right of way.

PARCEL NO. 8
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 34: SE7+NW%
SUBJECT TO Highway Dishict right of way.
EXCEPT:
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County,Idaho
Section 34:
BEGINNING at the Southwest corner of the SE%NW%;
THENCE North along said quarter section line a distance of 208.71 feet to a point on said

quarter section line;
THENCE East along a line parallel to the South line of Section 34 a distance of 208.11feet to a

point;
THENCE South along a line parallel to the West boundary of the SE/4NW%, Section 34, a

distance of 208.71 feet to a point on the South line of said SW7+NW%;
THENCE West along the South line of said SE%NW% a distance of 208.71feet to the POINT

OF BEGINNING.
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PARCEL NO. 9
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County,Idaho
Sectirrn 34: A parcel of land more particularly described as follows:
BEGINNING at the Southwest comer of the SE%NW%;
THENCE North along said quarter section line a distance of 208.71 feet to a point on said

quarter section line;
THENCE East along a line parallel to the south line of Section 34 a distance of 208.71 feet to a

point;
THENCE South along a line parallel to the West boundary of the SE%NW% of Section 34 a

distance of 208.71 feet to a point on the south line of said Section 34;

THENCE West along the south line of said Section 34 a distance of 208.71feet to the POINT
OF BEGINNING.

SUBJECT TO Highway District right of way.

Together with any and all water, water rights, ditches and ditch rights, storage rights and permits,

licenses, certificates or shares of stock belonging or in any way appurtenant to the real property

described in this Exhibit A, whether now owned or hereafter acquired, whether now existing or
hereafter arising, all re-issuance or replacements thereof, and all proceeds from the sale or other
disposition of any such property. Such water rights shall include, without lirnitation, the

following:

Idaho Department of Water Resources

t\T,,'-L^-1! Urlrucr n*:^-:+.,I r rur rfJ
Date

uuul L9 n:.,^--i^- f,td+^ur Y rt Jru[ t\4aL rT.^

47-2349D 0410311961 Ground Water O.02 CFS Stockwater (0.02
CFS) and

Commercial
(0.02 cFS)

47-2358D rU06t196l Ground Water 0.21 CFS Stockwater (0.21

CFS) and
Commercial
(0.21 CFS)

47-t0225 0U0U1940 Ground Water O.O4 CFS Stockwater (0.04
cFS),
Commercial
(0.04 CFS) and
Domestic (0.04
cFS)

47-2256F 0810811954 Ground Water O,O9 CFS Stockwater (0.09

CFS) and
Commercial
(0.09 cFS)
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Twin Falls Canal Company

Certificate No. Shares
38772 40.0

38773 73.0
38774 7.0
38775 32.2
38776 80.0
7+4 3lr>4 4A

38937 38.0
38938 (partial re-issuance) 1r3.20
Total: 423.40
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Exhibit B

Any and all as-extracted collateral (including, without limitation, oil, gas and other minerals);

fixtures (including, without limitation, trade fixtures and windmills); equipment (excludirig farm

machinery, rolling stock and vehicles, but including, without limitation, all livestock handling

equipment, milk tanks, compressors, pumps, stanchions, milking units and other milking
equipment, equipment relating to power generation, inigation equipment, pivots. pumps, motors,

sprinkler systems, mainlines, hand lines, wheel lines, siphon tubes, gated pipe and all other

irrigation equipment used for the production or transportation of water on the real property

described in the attached Exhibit A or for the irrigation or drainage thereof); ernbedded software

relating to the foregoing; permits, licenses, agreements and documents necessary to own or

operate the real properly described in the attached Exhibit A; supplies; and accounts generated

fiom the real property described in the attached Exhibit (including, without lirlitation, all

leases, royalties, subleases, franchises, rents, issues, profits and incomes arising therefrom and all
the estate, right, title and intcrcst of cvcry naturc in and to thc samc); r,vhether norv olvned or

hereafter acquired, whether now existing or hereafter arising, and all accessions, parts, additions,
replacements and substitutions for any of such property, and all proceeds (including, without
limitation, insurance proceeds) from the sale or other disposition of any such properly. The

foregoing shall include, without limitation, the following:

Milking Equipment

Double 13 parlor with milking equipment
Parlor-Mueller Tank
Alfa Laval DE5TS plate cooler, SN# 814802
/-L^---:^.^ r^^^-^^^^* e\Tl+ \rl <n 1n?<')\,ll4lrlPrurr \-UITIPI\;DDUIT Jl\r v LJv tv t JL

Anrerican Standard Gas Water Heater (100 gallon), SN# 806-2536
Rheem/RUUD storage / aux. heater (85 gallon), SN# DL09988X0996RV0796800363
Robuschi vacuum pllmp
200,000 pound scale with scale house
25,000 gallon above-ground steel ftiel storage tank

Milking equipment shall include without limitation scales, milk silos, motors, hoppers,

augers, pipelines, couplers, compressors, feed drops, cow lockups, corral shades, stalls, stands,

stanchions, tubes, pumps, tanks, valves, washers, milk receivers, dispensers, controls, filers,

take-offs, pulsators, pulsations controllers, claws, automatic detachers, chillers, mounting
material, in ground wash heads, runner parlor mats, power generators and sanitation equipment.

Irrigation Equipment

Section 4

1 - 3 Tower Zimmatic Pivot
1-TTowerPivot
1 -20 hp Electric Layne Pump, Serial number not available
I - Pump Motor, SN# 37J644T868H1
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1 - 5 hp Electric Pump, SN# 99C03272-I
I - Pump Motor, SN# 38F970W970

Section 33
3 - 3 Tower Reinke Pivots
3 - l5 hp Baldor Motors, Serial numbers not available
3 - Berkeley Pumps, SN# 2JOlGl, 2J01El and 2J01Hl
1 - Lagoon Pump & Motor, Serial numbers not available

Section 34
2 - 3 Tower Reinke Pivots
2 - Pivots
2 -20 hp Baldor Motors, SN# 20502240057 and20502240047
2 - Berkley Pumps, SN# Ml2804 and M12805
Steelman-Rotarj Three Phase Converter, SN# R-25/60-460-HD/TB 1

Irrigation equipment shall include without limitation above and under ground pipeline,
main lines, hand lines, wheel lines, gated pipe, pivots, pumps, motors and all allied equipment
such as switch panels, pivot controls, wiring, shafting, openers, tubing, bowls, suction pipe,
cones, valve openers, reducers, end plugs, risers, stems, sprinkler heads, hoses and nozzles.
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Exhibit C

Any and all milk, cream and dairy products and accounts generated therefrorn, including, without
limitation, milk, cream and dairy product prnceeds, whether pttrsuant to payments from
agreements with Glanbia Foods, Inc., other milk, cream or dairy product purchasers or
otherwise; whether now owned or hereafter acquired; whether now existing or hercafter arising;

and all accessions, additions, replacements and substitutions for any of such property, and all
proceeds (including, without limitation, insurance proceeds) from the sale or other disposition of
any such property.
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State of Idaho

DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERNREGION

November 7,2006

SILVA LAND COMPANY LLC
1202 E 4150 N

BUHL ID 83316

Re: #47-1 0225, 47 -2349D, 47 -2358D, 47 -2256F

Dear Claimant,

Pursuant to the change in ownership request that has been submitted to the

Department, we have changed the records of current ownership to you. Please

find the enclosed copies of the computer records of the claims noting the change

in claimant. Review these records and if there is an error, or you have any

questions, please contact this office.

Sincerely,

JAMES E. RISCH
Governor

KARLJ. DREHER
Director

LI'*-
Carrie Hahn
Office Specialist

Enc



State of Idaho

DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, TWin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

November 'l , 2006

SILVA LAND COMPNAY LLC
L202 E 4150 N
BUHL ID 83316

RE: #4'l-L0225, #47-2349D, #4'l-2358D, #41-22568

Dear Sir,

Pursuant to a Notice of Security Interest in a Water

Right that was submitted to the Department, we have

added a security interest to the above water right
claims. Pl-ease find the enclosed copies of the proof
reports of the water rights noting the addition of the
security interest. Review these records and if there
is an error r or you have any questions, please contact
this office.

Sincerely,

C/t-\

Carrie Hahn
CIerk

Cc McFinney Agri-Finance LLC

JAMES E. RISCH
Govemor

KARLJ. DREHER
Director
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Please print or type. Attach pages with additional information. Instuctions are included at the end ofthis fonn.
Incomplete forms will be returned.

Please list the water right numbe(s) and/or adjudication claim numbe($ (if any) for each water right to be changed. List just
the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking
in the space provided (under the "splif' heading), if the change in ownership is limited to a portion of a water right in which case

division of the existing water right or adjudication claim record will be required.

REEEIVED
STATE oF IDAHO gCT I q 2006

DEPARTMENT OF WATER RESOI]RCES
NorIcE oF cHANcE IN wATER Rrclrr owIYnRslilfnttbEl'#f$fffiS3ouot**

1.

Water Adjudication
Bight NoGq) Claim NoGs) $plit

47-L022s

Water Adjudication
RiglhtNo(s) Claim No(s) SFlit

47-2358D

47-2349D 47-2256F

2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING X'EE. See instructions for fee amounts.

J

B. A copy of the rnost recent DEED' TITLE POUCY, CONTRACT Of'SALE or other legal document indicating your
ownership of the property and water righ(s) or claim(s) in question, WITH ATTACIIED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clariS division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water righ(s) and/or adjudioation claim(s) (these are usually attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the inigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former
Owner/Claiman{s)

Manue1 l{, Silvar 4rr Idaho GeneVaI Partnership
' f *r,;dA.Q

4. New Owner/Claimant(s) Silva Land Comn anv LLC.

New Mailing Address

City, State andZP Code

New TelephoneNumber

Date you acquired the property

Name Connector (Check one): I I an4 [ ] or, [ ] and/or

120? E- 4'l 6n i\T

Buhl ID 83316

e0 280-1811 208-543-5079

5
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ocT ? 4 2006

DEPr.sBFulv#Ffi FEFloJf 
cEsI 63 Fourth Avenue North

P.O. Box 486
Twin Falls, Idaho 83303

WARRANTY DEED

FOR VAIUE RECEIVED MANUEL SILVA & SON DAIRY, also shown e{-record as MANUEL M.
SILVA & SONS DAIRY, an Idaho Partnership, hereinafter called the Grantor, hereby grants, bargains,
seils and conveys unto SILVA LAND COMPANY, LLC, an Idaho Limited Liabitity Company,
hereinafter called Grantee, whose address is: 1202 E. 4150 N., Buhl, Idaho 833 16, the following described
premises in Twin Falls County, Idaho; to-wit:

PARCELNO. l
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 33: N%SE%, EXCEPT the East 25 feet thereof.

PARCELNO.2
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 33: SE%NE%, EXCEPT the South 30 feet thereof.
Section 34: SWZqNW%, EXCEPT A parcel of land located in the Southwest corner of the SW/qNW% and being
more particularly described as follows:
COMMENCING at the West quarter comer of Section 34, Township 9 South, Range 14 East, Boise Meridian; said

pointbeing the REAL POINT OF BEGINNING; '

THENCE North 029'13" East 397.11 feet along the Westerly boundary of said Section 34;
THENCE South 89'58'22" East 1323.40 feet to a point on the Easterly boundary of the SWZqNW% of said

Section 34;
THENCE South 0o24'56" West 394.81 feet along the Easterly boundary of the SW/4NW% of said Section 34 to

the Southeast comer thereof;
THENCE South 89o55'40" West 1323.91 feet along the Southerly boundary of the SWZ4NW% of said Section 34

to the REAL POINT OF BEGINNING.

SUBJECT TO a 25-foot-wide road right of way along the Westerly and Southerly boundaries.

PARCEL NO.3
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 34: A parcel of iand located in the Southwest comer of the SWT.NW% and being more particularly
described as follows:
COMMENCING at the West quarter comer of Section 34, Township 9 South, Range 14 East, Boise Meridian; said

pointbeing the REAL POINT OF BEGINNING;
THENCE North 0o29'13u East 397.1 1 feet along the Westerly boundary of said Section 34;
THENCE South 89"58'22" East 1323.40 feet to a point on the Easterly boundary of the SW'/+NW% of said

Section 34;
TFIENCE South 0"24'56" West 394.81 feet along the Easterly boundary of the SW74NW% of said Section 34 to

the Southeast corner thereof;
THENCE South 89"5540" West 1323.91 feet along the Southerly boundary of the SWZ4NW% of Said Section 34

to the REAL POINT OF BEGINNING.

SUBJECT TO a 25-foot-wide road right of way along the Westerly and Southerly boundaries.

EXCEPT: Part of the SW74NWy4 of Section 34, Township 9 South, Range 14 East, Boise Meridian, Twin Falls
County, Idaho, more particularly described as follows:
BEGINNING at the West quarter section comer of Section 34; said comer marked by a 5/8" rebar which shall be

the POINT OF BEGINNING;
THENCE North 00"20'49" East along the West section line for a distance of 280.44 feet;
THENCE North 89'46'53" East for a distance of 25.00 feet to a Vr" rebar;
THENCE North 89'46'53" East for a distance of 130.33 feet to a /"" rebar;
THENCE South 00"20'49" West for a distance of 255.44 feet to a Vz" rebar;
THENCE South 00"20'49" West for a distance of 25.00 feet to the South line of the SW'/aNW%;
THENCE South 89"46'53" West along said line for a distance of 155.33 feet to the POINT OF BEGINNING.

PARCEL NO.4
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 34: A parcel of land located in the SWTaNE% being more particularly described as follows:
COMMENCING at the East quarter comer of said Section 34 from which the West quarter corner of said

Section 34 bears South 89'55'40" West 5303.08 feet;
THENCE South 89"55'40" West along the South boundary of the NE% is said Section 34 for a distance of 1859.78

feet to the TRUE POINT OF BEGINNING;



THENCE continuing South 89"55'40" West along the South boundary of the SW/+NE% of said Section 34 for a

distance of 371.63 feet;
THENCE North 01"38'13u West for a disiance of 3 16.53 feet;
THENCE South 89'55'40" West parallel with the South boundary of the SWZ4NE% of said Section 34 for a

distance of 413.00 feet to a point on the West boundary of the SWZ+NE'/+ of said Section 34;
THENCE North 00o19'44" East along the West boundary of the SW74NE% of said Section 34 for a distance of

1,012.95 feet to the Northwest comer of the SW'/qNE% of said Section 34;
THENCE North 89o55'15u East along the North boundary of the SW'/4NE% of said Section 34 for a distance of

1,324.11 feet to the Northeast comer of the SW'/+NE% of said Section 34;
THENCE South 00o10'38" West along the East boundary of the SWZqNE% of said Section 34 for a distance of

1,032.36 feet;
THENCE North 88'02'02" West for a distance of 510.82 feet;
THENCE North02o24'36" West for a distance of 12.09 feet;
THENCE South 87o22'44" West for a distance of 268.15 feet;
THENCE South 02'37'15" East for a distance of 154.97 feet;
TIIENCE South 42o40'35" East for a distance of 127.67 feet;
THENCE South 66o24'13" East for a distance of 166.09 feet to the TRUE POINT OF BEGINNING.
SUBJECT TO Highway District right of way.

PARCELNO.5
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 34: SE7+NW%
SIIBJECT TO Highway Dishict right of way.

EXCEPT:
Township 9 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 34:
BEGINNING at the Southwest corner of the SEZcNW%'
THENCE North along said quaiter section line a distanle of 208.77 feet to a point on said quarter section line;
THENCE East along a line parallel to the South line of Section 34 a distance of 208.71 feet to a point;
TIIENCE South along a line parallel to the West boundary of the SE74NW%, Section 34, a distance of 208.71 feet

to a point on the South line of said SW'/+NW%;
THENCE West along the South line of said SE7+NW% a distance of 208.71 feet to the POINT OF BEGINNING.

PARCELNO.6
Township 9 South, Range 14 East, Boise Meridian, Twin Fa1ls County, Idaho
Section 34: A parcel of land more pafticularly described as follows:
BEGINNING at the Southwest corner of the SE'/+NW%;
THENCE North along said quarter section line a distance of 208.71 feet to a point on said quarter section line;
THENCE East along a line parallel to the south line of Section 34 a distance of 208.71 feet to a point;
THENCE South along a line parallel to the West boundary of the SE74NW% of Section 34 a distance of 208.71

feet to a point on the south line of said Section 34;
THENCE West along the south line of said Section 34 a distance of 208.71 feet to the POINT OF BEGINNING.
SUBJECT TO Highway District right of way.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and the Grantee's
heirs and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the
Grantor is the owner in fee simple of said premises; that they are free from all encumbrances except as describecl
above; and that Grantor will warrant and defend the same from all lawful claims whatsoever.

Dated: October 19,2006

MANUEL M. SILVA & SONS DAIRY
)

BY:
M. SILVA,

BY:
OLINDA SILVA, Partner

BY 77zz/
TOI\rY SILVA, Partner

BY: To ht. q,'l
JOHN SILVA, Partner



&1" A**BY
EILO SILVA, Partner

BY: qWrira."-t'
MAXIMAINO SILYA, Partner

STATE OF IDAHO
County of Twin Falls

On tfriPtP%i'v of October, 2006, before me, aNotary Public, personally appeared MANUEL M. SILVA,
OLINDA sILvA, ToI\rY srLVA, JOHN SILYA, EILO srlvA and MAXTMNATNO srLVA,
known or identified to me to be the partners in MANUEL M . SILVA & SONS DAIRY, a partnership, and
the partners who subscribed said partnership name to the foregoing instrument and acknowledged to me that they
executed the same in said partnership name.

Notary Public for Idaho
Residing in Twin Falls
Commission Expires I l-28-2008

H
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This Filst Mggtgrge, Securify Agteemerrl and Assigrrment of Rents (tire "Mortgage") is
made fls of this /S"'day of Octobor,2006, by and among SILVA LAND COMPANY, LLC, an
Idalro limitod liebiliry con',patty whose acldless is l?02 East 4150 Noilh, Bulrl, ldnho 83316 (the
"M!t[gpggl") nnd MCFINNEY AGRI-FINANCE. LLC, an Idaho limited liability colllpflny
whose acldress is 409 Shoslrone St. South, Suitn zs,'l'win Falls, Idaho 83301 (tlre "Mg$Eg&q'");

WITNESSETH:

Mortgagot:, for valuable considerotion, tlre rcoeipt of which is hereby acknowledged, and
in coflsideration of and to seoure tepaynrent in accordnnce with the terms of a first mortgagc
prbnrissory note of even date to it in hand paict (the "NplE'), does hereby irrevocably, CnaNf,
BARGAIN, SEI.L, CONVEY, MORTGACE, ASSIGN. PLEDGE, TRANSFER ANI] SET
OVER unto Mortgagee aud to its successors and assigns, all the hereinaftcr described real and
personal property atrd water riglits located in the Courrly of Twin Falls, State of ldaho, descrilrod
iu Exhibit "A" and Exhihit "B'o atlaclred hereto and by this rsference inoorporated hcrein
(oolleotively, the "ftgBg4[');

TOGETHER WITI{ all leaselrold estate, right, title and interest of Mortgagor in, to or
undet all leases (includiug all oil arrd gas leases) or subleases covering tho Property or auy
portion therpof dutirtg the period in which this Mofigage is in effect, whotlror noraror hueafter
existing or entered into, including, witlront limitaliorr, all cash or security rleposits, advance
r'6ntals, and deposils or payments of sinrilar nature;

TOGETTIER WITH all easeurents, rights-of-way arrd rights used in connection therewith
ot a$ a mearm of access flrereto, and all tenemenls,lrereditaments and appurteil&nces thereof and
thereto; and all wflter, watcr rights, water appropriations, inigation works, lines, pivots, drip
lines, hand lines, wheel lines, pumps, motors, equipnrent and elechic panels of every kind ind
natul'e, ditches, canals, wells, franchises upon, leading to or connectied with said property, in
aildition to any replacements, sub.Ttifutions and additiolrs lhereto, nnd all other rights and
privileges now or hereafter owned by Mortgagor, or belonging to, with, leadirrg to, connectod
wiflr, ot usually had or enjoyed in connestion witlr the hoperty or appurtenantlhereto, whether
represented by shares of capital stock in any ditch coilpqlly, iruigation cornpnny, irigation
district or water associatiou, by votirrg ol other rights or interests with respict thereto or by
actual individual owrership, or which may hereaf.ter be acquired by Mortgagor, during the
existenee of this Mortgage;

TOGETHER WTI'I all right, title and interest of Mortgagor, now owned or hereafrer
acquited, in and to flny land lying wilhin the right-of-way of any road adjoinirig the Property

TOGETHER wlrH any arrd all buildings, structures, fences, pipelines, pipes, tanks,
daff$, reservoirs, puntps, prrmping equipnrent aud all otlrer inrprovements qnd fixiures uow
located ot hereafter erected thereou or used in conuection therewiih, inclucling, but not limitecl to,

CCLM-001 .0064rirst Mortgagc, $ssuliry Agrrcmorlt antl
Aseigilralrt of li.ctrtg
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IN WITNESS WHEREOF, Mofigagorhas executed this Mortgage as of lhe day and year

first above wdtten,

MoRrcrcon SuvnLniw CoMPANY,LLC

P, 03 0/E

120? East 4i 50 Nortlr
Bulil,Idaho 83316 By

Byr
Olirrda Silva,

Silva, Menrber

ur, f,CIil -Crl-tl4*John Silva, Member

Eilo

By:
$ilva, Member

.t/,t*,^u/ ( "a q"i{y
Marruel M, $ilva, Metuber

By

By

trcLM-0ul -006/tri$r Morrgilge, spuf iry Agt'eenlctrt f,llrl
Asuignnrcnt of Rr,'nts
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STATE OF IDAHO

County ot*-i* o1 {i'rt+' )

Orr rt isClhay of OctoUer, iu the year 2006, before rrie, a notary public for the State of ldaho,
personally appeared Manuel M. fiilva, known or identifiod to me to be a momber of Silva Land
Compnuy, LLC, and acknowledged to nro on this day under oath, that, be ing inibrnred of tlre
corrtpnts of this Agreement, he or sl're executed tlre sante ns his or hor ftee nnd voluntary act and

deed entities.

...Lr{":'+4-.(*., CIU*{d
Notary the S

Residing [$ i\J c+jJ-S

My Cornrnissior:

STATE OF IDAHO

P, 04 U/E

ss.

20 0F

)
: ss.

Courrty oro * F.*rLl )

On Uris -gf'fu of Ostober, in the year 2006, before rne, fl notary public for the State of ldtho,
personally appeared Olindn Silva, known or identified to nre to be n member of Silvn Land
Company, LLC, and acknowledged to me on this day under oath, that, being informed of the
couteuts of this Agreenrerrq he or she executed tlre same as his or her free and voluntary act and
deed on behalf of such entities.

Ifi

CCLM-001-006/Firtt Motgnge, Iis{ruriry Agrccntcrl snd
A$signrnent ol Rcnts

otsry Public the ho
Residing sLeF

My Cornmission

l,/Q-t--

-.) t TOOB

€Esqu

il$

(&6cl
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STATE OF IDAHO

Corrrrty "f:ilni$J4- )

On thiur:fday of &s{+lo**-, iu the yenr 2006, before ille, fl uotary puhiic for the State of

Idaho, personallY appeared Tony Silva, kuown or ideutified to me to be fl, member of Silva Land

Compnny, LLC, and ackrrowledged to me oil this day under oatlr, that, being infotmed of the

contFnts
deed ou

of this he or she.executed tlre snme as his or her free and voluntary act and

ties.

"rL)\'t-
of

My Commissiou ExPires: I -F* 200Y

P, 05 0aD

STATF OF IDAHO )

-.r -t 
I SS'

County f,gf45l--*itrs )
. ,/.'\

Ou ttri*4fl*Oay of r[rlg=[.tt * , in tlre year 2006, before flie, a notary public for the State of

iduh;, fr;-**ity rffieO.f"nn Sllya, known or irlentified to nre to be a mernber of Silvq Land

Co*pony, LLi, ana aoknowledged to ure on this day under oath. tha! being irrformed of the

contonts of tfris Agreenreut, he oishs executed the sanre as his or her fiee and volutrtary act and

deed ou behalf of suPh er*ities'

Notary Public the of
Residing LrJ.\.1 u-tllJ

My Cornmissioti Expiret: ?0tr{i

CCLM.00l406/f irxt Mottgage, Focudty AgrBEmcnl snd

A$siUnficnr o f Rcntr

dF6@

ffs

{EA Ct {6lht
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srATE oF IDAHO )

County ofl[+Cl:l!r )

deed on behalfof

STATE 0F IDAHO )

courrtyoffi+Srt"i i

FAX N0, 12f'"'7333878

Notary Fublic the of
Residing u.oI.) u-tJ,+

My Comrnissiou Expires: l\.. ,Ftr 208-t

Notary Public for the

Residing
ivly Comnrission Expires : ll -atr 20 ilff

P, 06 ErE

SS

Or: tlis{Tay of ilr.4o:E* , in the year 2006, before tne, a notaty public for the State of

Idaho, p**sonuity app6iffnifo Silva, kttowtt or irilerrtified ts ile to be a nrember of Silva Land

Cu*pony, LLi, a-n-d ackrrowledged to me ou this day uncler oatlr, tlrat, being informed of the

contents of 6is Agreemcnt, he or she executed the satue as his or lrer free atrd voluntary act and

ss.

On thisJdfay ot1h#1"-::_, in tlreyear 2006, before meo s notary public for the State of

Idnho, piiilonitty npil-"utd nnaximrrino Silva, known or identified to me to be a memher of
Silva Land Company, I.|,C, and ackuowledged to mo on this day under oath, that, being

infiormed of the contents of this Agreement, he or she e:cecuted the same as his or her free and

voluutary act and deed on behalf of such entities'

CCLM'001-{J0d/tirst Mortgtge, $ecurity Agrccmcrit nnd

Ausignmcttl of Rcnts

SDSst

tlF

er$r@
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Exhibit A

IARCEL NO.1"
T"-rr-l"p , So'th, Rarrge 14 Bast, Boise Mericliatt, Twiu Ii'OIIs Courrty, Idaho

iectioo ir, Nrlzsnt/4; ExcEFT the Ilast 25 feet thereof'

PARCEL NO. 2
T"-*frp , S"ntlr, Rarrge l4 Ea t, Boise,Meldja*, Twi* Sails C.urrty,Ida6o

iecti;n il, satl+l'{Rl/4, EXC0PT tlrs south 30 feet thereof'

$estion 34: SWI/4NWrl+ iixcnrt A parcef of lanrl locnted in the southwest corner of the

Swl/4Nwl /4 and being trrorc patticularly describerl as follows:

COMMBNCING at the West qu"arter coUrer of Sectiol34, Town*hip 9 South' Range 14 Earrt' Boise

Meddian; said point being the BFAI-' PoINT OF BISGINNING;

THENCF. Notih 0"29'i3" iast tgZ.i t feet along tlre Westerly boundary of said Section 34;

THENCE Sorrth 89"58'22" East 1323.40 feet to"r foint orr the Easterly bouuclaty of the SWI/4NW1/4 of

said $ection 34;

THENCE South 0024'56" west 394,81 feet along the Eastr:rly boundary of thc sw1/4Nwl/4 0f said

Scction 34 to the Southeast comer thereofi

THENCE South g9"55'40" Wcst 1323.91 feet along thc Souiherly boundary of the SWI/4NWI/4 of said

Sectiou 34 to the REAL POINT OF BHGINMNff'

SUEJECT TO q 2$-foot-wide road right of way along tlre Westerly and Soutlrerly boundndes'

PARCEL NO.3
ffiSb"th,Rarrgel4East'BoiscMeridian,TwinFallsCounty,Idaho
i*.ii* i+, n parcel ofiand tqe4ted in the souflrwest coilet of thc SW1/4NW I/4 and being morc

particulatly dessribed as followsl
COMMENCING at the West qnarter comer of Section 34, TownsNp 9 South, Range 14 East, Boise

Meridian; said point being the REAI POTNT OF BEGINNING;

TIIBNCE North 0'29'f3" East 397.11 feet aloug the Westerly boundary of said $ection 34;

TH]]NCE Sorrrh SSFSB'ZZ" Bsst 1323.40 feet toi poirrt on ttri Easterty boundary of lhe SWI/4NW1/4 of

said Stction 34;

TIIENCB South 0624'56" Wert 394.81 feet alortg the Easterly boundary of the SWI/4NWI/4 of said

Section 34 to the Southeast rjoriler thereof;

TIIENCB South g9o55'40" West 1323.91 fcet along ttre Southerly boundary of tlre SWI/4NW1/4 of said

Section 34 to the REAL POINT OF BEGINNINC.

SUBJECTToa2S-fbot.wideroadrightofwayalongtlreWesterlyandSoutherlybouudaries,

EXCEFT: Fart of tlre gWU4NWl/4 of Section 34, Townslrip I South, Rauge 14 East, Boise Meridian'

Twin Fallg County, Jdalrd, more particul'arly describcd ns follows:

BEGINNING at the West quartei sectipn pornet of Sectiort 34; said so$er malkcd by a 5/8" rebar wlrich

shallbe tlre FOINT OF BEGINNING;
TI"IENCE North 00"20'49" East along'the West section line {'or { distance of ?80.44 feetl

TIIENCE North Sg'46'53" East for a riiuthrrce of ?5,00 feet to a 7r" rebat;

TFIENCE North 89p46'53" East fol s distquce of 130'33 feet to a t/r" rebur;

TI-IBNCE South 00"20'49" West for a distarrce of 255'44 feet to a '/r" rebar;

TIIENCE South 00'20'49" West for-a distance of 25,00 feet to tlrc South liue of the SWl/4NWl/4;
,1IIENCE Soutlr 89"46'53" West along said line fbr a clisturce of 155-33 feet to the POINT OF

BEGINNING

ccLM.o0l-oo6/urhibir A A-l
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PjRCEr, No+4
T.,Tffi, $.-1r, Rarrge 14 Eflst, Boise Meridian, Twirr Falls County, Idalicr

Section 34: r\ parcel 
"f 

i*"i;;;il in tle SWl/+Nit/4 bei'g mote particularly described as follows:

coMMENcrNc at tile ;;;; i;;;;;;;o'i*, or ruiJs.ctio' r+i'rom wiriclr lhe west quarter corner of said

Scction 34 bears South 89'55'40" West 5303 '08 fecl;

TI{ENCE South 89"55'40" West along the Southtouurlary of the NE1/4 is said Section 34 fbr a distance

of 18s9,78 fuet to the TRUE POINT OF BEOINNINGI

THENCI! contirruing Sorth 89'55'40" West aton!iU. South bo*ndary of the SWI/4N81/4 of said

Section 34 fot a distailce of3?1'63 feetl

THENCE Notth 0l o38'13" West for a distancs r:f 316'53 feet;

TI.IENCE Soutlr 89"55'40" w*rt fat^ttel witlr the southboundary of the Swll4NEli4 of said $eciion 34

frrr a distauce of 413.00 fiet to a point olr the Wesi bouudary of the SW I /4NE 1i4 of said Section

34:
THENCE North 00olg'44,' East alorrg lrc West bourdary of tlre SWl /4NEl/4 of said $ectiou 34 fot a

disiarce of l,0l?,g5 feet to tlie Nolthwest cornciof tlre SWl/4NEli4 of said Section 34;

THENCE North 89"55iisl' nu*t nlong tlre Nofthboundary of the S-WI/4NE114 of said Sectiou 34 for a

rlistance of t,f Z+.I t ie*t fo tti* Northeast rottt*t of tl'tt SW1/4N81/4 of said Sectiou 34;

TI{ENCB south 00o10'38" west alorrg the Essrboundary of the swl/4N81/4 of said section 34 for a

distancc of 1,032'36 feet;

THENCE North 88o02'02" West for a distauce of 510'82 fr:et:

TIIENCB North 02"24'36" West for u distan$e of 12'09 feetl

fffmNCn South S?o22'44" West for a distance of 268'15 fcetl

THENCE Sqqth 02o3?'15" East for a distauce of 154'9? feet;

tngnCB South 42040'350'East for a distance of 127,d7 feet;

TtmNCE south 66024'13" East fol a distance of 166,09 feettro tlre TRUE FOINT oF EBGINNING'

SUBJECT TO l{ighway Districtr'iglrt of way'

FARCEL.NQ. S r-. TI-L^
il;iti:pT S"r1th, Range 14 East, Boise Meridian, Twin Falls Couuty, Idaho

Section 34: SEl/4NWl/4'
SUBIEC TO Flighway District right of wav'

EXCEPT:
i"**rrip g south, Range 14 Fast, Boise Meridian, Twh Fale County,Idaho

Sectiort 34:

BEGINNINC at the Soutliwest corner of the SEI/4NWI/4;

TFIENCE Nortfr afone said qusrter section line a distance of 208,? I feet to a poiilt orr said quarter section

linc;
THENCE Ea$t alorg a line parallel to the Soutli line of Sectiou 34 a distarrce of 208.?l fcet to a poiut;

THENSE South alau[ r.li"i fur*urr to Ar. w.rtt ountlary ot'tli$Er/aNWI/4' Section 34, a distance of

208.?1 feet to a point on the South lirre of said SWl/4NWl/4;

THENCE Wcst atong tirq Souilr liue of said SEI/4NW1/4 a distance of 208.?1 f'eet to the POINT OF

BBOINNING.

PARC.HI, N0, J
r"-u.tup s s""ttl, Rangc 14 East, Eoise Meridian, Twiu Falls county, ldaho

section 34: R parcel of larrd nolc pfiticularly described as follows:

BEGINNING at the Southwest cotaer of tlie SEI/4NW 1/4;

TITENCE Nortir along said quartcr seotion Unc a distance of 208.? 1 feet to a point ou said quaner section

liuc;

CC:LM.00 I -006/Exhibit A A-2
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FACT

Number
47-n225
4?-2358D
47-2349D
41-2256F

Twin Falls Canal ComPanY

Certilicate No.
3512s
33908
31 191

28467
3l 192

FAX NO. 1?"^?333878

U,qc

$tockwateriCom merciaVllomestic
Stockwnter/Co mnrercial

$tockwater/Comrnercial
S tookwatet/Commercial

P, 09 DaU

TIIENCE Easr aloug a liue parallel to the soutlt liuc of sectiorr 34 a distailcc of 208'? t f'eet to a point;

THENCE Solrth aloilg a lirre pamllel to the West ioundary of the SB1/4NW1/4 of Section 34 a distance

of 208,7 1 frel to a puint on the south line of said Scction 34;

T[lENcB west alon* ttre-siuth lifie of said section 34 a distance of 208'?1 fcetto tlrs POINT OF

BEOINNINO'
SUBIECT TO Highway District righi of way'

Togeflrer Witir any and all water" watcl fights, ditclres arrd ditch rights, pennits, licenses'

cerlificalles or shates of stock evidencing any suclt watel or ditch riglrn belonging or in any way

appufie'aut to 6,e r"nt pr.o:frtty ;;;;tidd in tt is ExliiH[A, w5ether uow owued ot hereafter

acquired, aud whether tlo* 
",.i*tin* 

or herenfter uri*ing' una all ptoceeds fr'orn the sale or other

Aiir"*iiilit .f any such properfy, in"tUOine witlggt lirlitation the followittgr

Idalro Departnrent of Waler Resotttoes

cFS
0,04
0.21

0.0?
0.09

Shares
37.2
40,0
?3.0
7.0

80.0

cCLM.00 I "006/Exhibit A A-3



08 /r4 /2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACOUIRED UNDER STATE LAV{

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

OUANTITY:

provide

PRIORITY DATE: 04/03/L961,

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE

PLACE OF USE

T095 R14E S34 SWSWNW Within TWIN FALLS County

T095 Rl4E S34 SWSWNW Within TWIN FALLS County

PURPOSE OF USE PERIOD OF USE

STOCKWATER OTIO]. T2/3I

COMMERCIAL 01./OL L2/31.

Commercial use is for a dairy focated within the SWNW, S34,

STOCKWATER Within TWIN EALLS County

4't -23 49D

SILVA & SONS DAIRY
L202 E 4150 N

BUHL ID 83315

GROUND WATER TRIBUTARY:

0.020 cFS
?.300 AEY

After specific notification by the department, the right holder shall measure
the diversion or shal-l- enter into an agreement with the department to
determine the amount of water diverted from power records and shal-l-
annual-l-y report the information to the department.

The total- instantaneous dj-version of water from afl- points of diversion under
Transfer 68485 (three wells) shall not exceed 0.36 cfs, nor a total combined
annual volume of 44.1 af.

Rights 4'l-22568, 4'l-2349D, and 47-2358D when combined shall- not exceed
a total- diversion rate of 0.32 cfs and a total annual- maximum diversion
vo]ume of 34.5 af.

Prior to diversion of water under this approva.l-, the right hol-der shall

a means of measurement acceptab.l-e to the Department from al-l- authorized
points of diversion which will- allow determination of the totaf rate of
diversion.

TO95 Rl4E S34

QUANTITY

0.020 cES
7.30 AFY

0.020 cFs
7.30 AFY

TO9S, R14E,

SWNWTO9S R1.4E S33 SENE

COMMERCIAL Within TWIN FALLS County

TO9S R14E S34 SWNW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OE THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient admin.istration of the water
rights as may be ul-timately determined by the Court at a point in time no
l-ater than the entry of a finaf unified decree. Section 42-I4I2(6), Idaho
Code.
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0B /14 / 2006

IDAHO DEPARTMENT OF WATER RESOURCES

PRE],IMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

Fail-ure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

Approval of this transfer does not precl-ude the opportunity for review of the
validity of the water right(s) in the ongoing Snake River Basin Adjudication.



ldaho Department of Water Resources
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Legend

o Point of Diversion
Place of Use
Townships
PLS Sections
Quarter Quarters

Gt

{r

fl
{:} .tf*tE/4

' j;at{rils}"';.!@

c



, Parte 'l of 15

Riqht

47-2256D

47-2349A
47-2358A
47-10225

Existing
Right

,YA, 
-\{ Vl\

4pn.* o ou,
*?uor^. *'? 

"?r-;r,,\hu",.-t W^.'^'ii'fi,!-*'r,.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 58485

This is to certify that: STLVA & SONS DAtRy
12028 4150 N
BUHL ID 83316

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222,ldaho Code. The authorized changJfoi 6acn affected
water right, including conditions of approval, is shown on the following pages of t-fris document. The
right holder shall accomplish the authorized change within one (1) year oithe date of this approval.
Failure of the right holderto comply with the conditions of approval-for each water right affecied by this
transfer is cause for the Director to rescind approval of all or part of the transfer.

Sum of Water Riohts Before the Prooose d Chanqe
Oriqin/Basis Priority

AJC/License 08/08/1954
AJC/L|cense 0410311961

AJC/License 1110611961

AJC/Beneficial Use 01/01i1940

Rate

2.51 cfs

0.41 cfs

5.56 cfs

0.04 cfs

Volume

1110 al
199.2 af

1216 af

Acres

304.7

304.7

304.7

Period of Use

YES

YES

YES

NO

Total

304.7

304.7

304.7

N/A

Source

GROUND WATER
GROUND WATER
GROUND WATER
GROUND WATER

Purnose of Transfer (Chanqes prooosed)
Current Number Sptit pOD pOU Add pOD

47-2256D YES YES YES YES
47-2349A YES YES YES YES
47-2358A YES YES YES YES
47.10225 NO NO YES YES

Nature of Use

YES

YES

YES

NO

Summarv of Water Riqhts After the Approved Chanoe
New No. Transfer Transfer Acre Total New No. Remaining Remaining Remaining Remaining(changed Rate Volume Limit Acres (remaining Rate Volume Acre Limii Total Acresportion) portion)

47-2256D 47-2256F 0.09 cfs 31.5 af
47-2349A47-2349D 0.02 cfs 7.3 af
47-2358A47-2358D 0.21 cfs 34,5 af
47-10225 47-10225 0.04 cfs 9.6 af

TOTALS 0.36 cfs 44.1at

NIA 47-2256E 2.42 cfs

N/A 47-2349C 0.39 cfs

N/A 47-2358C 5.35 cfs

NiA N/A

N/A N/A

N/A

N/A

N/A

N/A

N/A

1068 af

189.5 af

1170 af

N/A

N/A

267.0

134.7

292.5

N/A

N/A

293.2

293.2

293.2

N/A

NiA

Detailed Water Right Description(s) attached

-@
2oo I

/:t/^

Dated this day of

Chief, Water Allocation Bureau



, Page 2 of 15

WATER RIGHT NO. 47.2256E
As Modified by Transfer No. 68485

ln accordance with the approval of Transfer No. 68485, water Right No. 47-2256E is now described as
follows.

Right Holder: MATHERS RANCH tNC
3485 E 3100 N

KIMBERLY ID 83341

Priority Date: 08/08/1 954

Source: GROUND WATER

BENE L USE
IRRIGATION

From To
03/15 to 11/15

LOCATTON OF POTNT(S) OF DIVERStON:
GROUND WATER SWNW Sec. 32 Twp 11S

GROUND WATER

2.42 CFS
2.42 CFS

Rge 18E TWIN FALLS
County

SWSW S.ec.32Twp 115 Rge 18E TW|N FALLS
County

SWNE Sec. 31 Twp 115 Rge 18E TW|N FALLS
County

Diversi on Rate

SW
NEINWISWISE

2.6

40.0 22.5

SE
NEINWISWISE
40.0 26.0 38.0 37.0

Volume
1,068.0 AF
1,068.0 AF

GROUND WATER

PLACE OF USE: IRRtcATtON

NEINW
NE I NWI swl sE I NE I NWI swl sE1.6 8.5 38.0 |

I

I 39.0
I

Twp Rge Sec

11S 18E 31

115 18E 32

Totals
191.7

101.5

TotalAcres: 293.2

CONDITIONS OF APPROVAL

Prior to diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.

The total instantaneous diversion of waterfrom all points of diversion under Transfer 5430 shall not
exceed 8.16 cfs.

After specific notification by the department, the right holder shall measure the diversion or shall
enter into an agreement with the department to determine the amount of water diverted from power
records and shall annually report the information to the department.

2

\).
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WATER RIGHT NO. 47.2256E
As Modified by Transfer No. 68485

CONDITIONS OF APPROVAL

4. Right 47.02256E is limited to the irrigation of 267.0 acres in the place of use described above in a
single irrigation season.

5. Rights 47-02256E,47-02349C and 47-A2358C when combined shall not exceed a total annual
maximum diversion volume of 1172.8 af at the field headgate and the irrigation of 2g3.2 acres.

b This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor more
than 4.0 afa per acre at the field headgate for irrigation of the lands above.

The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Approval of this transfer does not preclude the opportunity for review of the validity of the water
right(s) in the ongoing Snake River Basin Adjudication.

7

8

I

This water right is subject to all prior water rights and shall be administered in accordance with ldaho law
and applicable rules of rtment of r

206lDated this of

Chief, Water Allocation Bureau
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WATER RIGHT NO. 47.2256F
As Modified by Transfer No. 68485

ln accordance with the approval of Transfer No. 68485, Water Right No. 47-22s6F is now described as
follows.

Right Holder: STLVA & SONS DAtRy
1202E 4150 N

BUHL ID 83316

Priority Date: 08/08/1954

Source: GROUND WATER

BENEFICIAL USE
STOCKWATER
COMMERCIAL

From To
01101 to 12/31

01101 lo 12131

Diversion Rate

0.09 cFS
0.09 cFS
0.09 cFS

Volume
31.5 AF
31.5 AF
31.5 AF

LOCATTON OF POINT(S)OF D|VERS|ON:
GROUND WATER SWNW Sec. 34 Twp 09S Rge 14E TWIN FALLS

County

GROUND WATER SWNW Sec. 34Twp 09S Rge 14E TW|N FALLS
County

PLACE OF USE: STOCKWATER

Twp Rge Sec

09s 14E 33

09s 14E 34

NE
NEINWISWISE

X

NW
NEINWISWISE

SW
NElNWlsWlsE

SE
NElNWlsWlsE Totals

X

PLACE OF USE: COMMERCIAL

Twp Rge Sec

09s 14E 33

09s 14E 34

NE NW
NElNWlsWlsE

SW
NEINWISWISE

SE
NElNWlswlsE
XXXX

NE NW SW
X

SE
X

X

Totals
X

XXX XXXX

2

CONDITIONS OF APPROVAL

Right holder shall comply with the drilling permit requirements of Section 42-233, tdaho Code.

Prior to diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Departrnent from all authorized points of diversion which will allow
determination of the total rate of diversion.
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WATER RIGHT NO. 47.2256F
As Modified by Transfer No. 68485

CONDITIONS OF APPROVAL

3. The total instantaneous diversion of water from all points of diversion under Transfer 68485 shall not
exceed 0.36 cfs, nortotal combined annual volume of 44.1 af .

4' Rights 47-2256F,47-2349D, and 47-2358D when combined shall not exceed a total diversion rate
of 0.32 cfs and a total annual maximum diversion volume of 34.5 af.

5. commercial use is for a dairy located within the swNW, s34, T09s, R14E.

6. The place of commercial use authorized by this approval includes land upon which wastewater may
be applied for irrigation purposes to satisfy water quality requirements. water diverted under this
approval shall not be used for irrigation unless the water is first used in the dairy as authorized by
these water rights.

7. After specific notification by the department, the right holder shall measure the diversion or shall
enter into an agreement with the department to determine the amount of water diverted from power
records and shall annually report the information to the department.

8. Therightholdershall accomplishthechangeauthorizedbythistransferwithinone(1)yearofthe
date of this approval.

9. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

10. Approval of this transfer does not preclude the opportunity for review of the validity of the water
right(s) in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior wate r rights and shall be administered in accordance with ldaho law
of r Resources

204 |

Chief, Water Allocation Bureau
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WATER RIGHT NO. 47.2349C
As Modified by Transfer No. 68485

ln accordance with the approval of Transfer No. 68485, Water Right No. 47-2349C is now described as
follows.

Right Holder: MATHERS RANCH tNC

3485 E 3100 N

KIMBERLY ID 83341

Priority Date: 04/03/1 96'1

Source: GROUND WATER

BENEFI CIAL USE From To
03/15 to 11/15

Diversion Rate
0.39 CFS
0.39 CFS

Volume
189.5 AF
189.5 AF

IRRIGATION

LOCATTON OF POTNT(S) OF D|VERStON:
GROUND WATER SWNE Sec. 3'1 Twp 11S Rge 18E TWIN FALLS

County

GROUND WATER SWNW Sec.32Twp 11S Rge 18E TW|N FALLS
County

GROUND WATER SWSW Sec.32Twp 11S Rge 18E TW|N FALLS
County

PLACE oF USE: IRRIGATION

Twp Rge Sec

115 18E 31

115 188 32

NE
NEINWISWISE
1.6 8.5 38.0

NW
NEINWISWISE

SW
NEINWISWISE

l.o

SE
NE NW

26.0
Iswl sE Totals

191.740 0 38.0 37.01

I

I

I

39.0 &.0 22.5 10'l .5

TotalAcres: 293.2

CONDITIONS OF APPROVAL
1 . Prior to diversion of water under this approval, the right holder shall provide a means of

measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.

2. The total instantaneous diversion of waterfrom all points of diversion underTransfer5430 shall not
exceed 8.16 cfs.

3 After specific notification by the department, the right holder shall measure the diversion or shall
enter into an agreement with the department to determine the amount of water diverted from power
records and shall annually report the information to the department.
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WATER RIGHT NO. 47.2349C
As Modified by Transfer No. 68485

CONDITIONS OF APPROVAL
4. Rig ht 47-02349c is timited to the irrigation of 1 34.7 acres in the place of use

described above in a single irrigation season.

5 Rights 47-02256E,47-02349C and 47-02358C when combined shall not exceed a total annuat
maximum diversion volume of 1172.8 af at the field headgate and the irrigation of 293.2 acres.

This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor more
than 4.0 afa per acre at the field headgate for irrigation of the lands above.

The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval ofthe transfer.

Approval of this transfer does not preclude the opportunity for review of the validity of the water
right(s) in the ongoing Snake River Basin Adjudication.

o

7

8

g

This water right is subject to all prior water rights and shall be administered in accordance with ldaho law
and appli of Water Resources.

6lDated thi 20

Chief, Water Allocation Bureau
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WATER RIGHT NO. 47.2349D
As Modified by Transfer No. 68485

ln accordance with the approval of Transfer No. 68485, Water Right No. 47-2349D is now described as
follows.

Right Holder: SILVA & SONS DAtRy
12028 4150 N

BUHL ID 83316

Priority Date: 04/03/1961

Source: GROUND WATER

BENEFICIAL USE

STOCKWATER
COMMERCIAL

From To
01101 to 12131

01101 lo 12131

Diversion Rate
0.02 cFS
0.02 cFS
O.O2 CFS

Volume
7.3 AF
7.3 AF
7.3 AF

LOCATTON OF POINT(S) OF D|VERSION:
GROUND WATER SWNW Sec. 34 Twp 09S Rge 14E TWIN FALLS

County

GROUND WATER SWNW Sec. 34Twp 09S Rge 14E TW|N FALLS
County

PLACE OF USE: STOCKWATER

Twp Rge Sec I NE I

lNElNWlswlsEl
09s 14E 33 | x Itt
09s 14E 34 | |tt

NW
NEINWISWISE

SW
NEINWISWISE

I

I
I

I

I

I

SE
NElNwlswlsE I

I
I

I

I

I

Totals

X

PLACE OF USE: COMMERCIAL

Twp Rge Sec

09s 14E 33

09s 14E 34

NE NW
NEINWISWISE

SW
NElNWlswlsE

SE
NE

X
NW SW

X

X

SE
X

X

NE
X

lNWIswlsE Totals
X X X

Y XXX XXXX

1

CONDITIONS OF APPROVAL
Right holder shall comply with the drilling permit requirements of Section 42-235,ldaho Code.

Priorto diversion of water underthis approval, the right holder shall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.

2
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WATER RIGHT NO. 47.2349D
As Modified by Transfer No. 68485

CONDITIONS OF APPROVAL
3. The total instantaneous diversion of water from all points of diversion under Transfer 68485 shall not

exceed 0.36 cfs, nor a total combined annual volume of 44.i af .

4. Rights 47-2256F,47-2349D, and 47-2358D when combined shall not exceed a totat diversion rate
of 0.32 cfs and a total annual maximum diversion volume of 34.5 af.

5. Commercial use is for a dairy located within the SWNW, S34, TO9S, R14E.

6. The place of commercial use authorized by this approval includes land upon which wastewater may
be applied for irrigation purposes to satisfy water quality requirements. water diverted under this
approval shall not be used for irrigation unless the water is first used in the dairy as authorized by
these water rights.

7. After specific notification by the department, the right holder shall measure the diversion or shall
enter into an agreement with the department to determine the amount of water diverted from power
records and shall annually report the information to the department.

8. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

9. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

10. Approval of this transfer does not preclude the opportunity for review of the validity of the water
right(s) in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho taw
and applicable rules of of r Resou

Dated this 2

Chief, Water Allocation Bureau
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WATER RIGHT NO. 47.2358C
As Modified by Transfer No. 68485

ln accordance with the approval of Transfer No. 68485, Water Right No. 47-2358C is now described as
follows.

Right Holder: MATHERS RANCH INC

3485 E 3100 E

KIMBERLY ID 83341

Priority Date: 1 1/06/1961

Source: GROUND WATER

BENEFICIAL USE
IRRIGATION

From To
03/15 to 11/15

Diversion Rate

5.35 CFS

5.35 CFS

Volume
1 ,170.0 AF
1 ,170.0 AF

LOCATTON OF POTNT(S)OF D|VERStON:
GROUND WATER SWNE Sec. 31 Twp 'llS Rge 18E TWIN FALLS

County

GROUND WATER SWSW Sec.32Twp 115 Rge 18E TW|N FALLS
County

GROUND WATER SWNW Sec. 32Twp 115 Rge 18E TWIN FALLS
County

PLACE oF USE: IRRIGATION

Twp Rge Sec

115 18E 31

11S 18E 32

NE
NElNWlswlsE
1.6 8.5 38.0

NW
NEINWISWISE

SW
NElNWlswlsE

2.6

SE
NElNWlsWlsE
40.0 26.0 38.0 37.0

Totals
191 .7

39.0 Q.0 22.5 101.5

TotalAcres: 293.2

CONDITIONS OF APPROVAL
Priorto diversion of waterunderthis approval, the right holdershallprovide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.

2. The total instantaneous diversion of water from all points of diversion under Transfer 5430 shall not
exceed 8.16 cfs.

3 After specific notification by the department, the right holder shall measure the diversion or shall
enter into an agreement with the department to determine the amount of water diverted from power
records and shall annually report the information to the department.
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WATER RIGHT NO. 47.2358C
As Modified by Transfer No. 68485

CONDITIONS OF APPROVAL
4. Right 47-02358C is limited to the irrigation of 292.5 acres in the place of use described above in a

single irrigation season.

5. Rights 47-02256E,47-02349c and 47-02358C when combined shatl not exceed a total annual
maximum diversion volume of 1172.8 af at the field headgate and the irrigation of 2g3.2 acres.

6. This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor more
than 4.0 afa per acre at the field headgate for irrigation of the lands above.

7. The right holder shall accomplish the change authorized by this transferwithin one (1) year of the
date of this approval.

8. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

9. Approval of this transfer does not preclude the opportunity for review of the validity of the water
right(s) in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho law
and applicable rules of the nt of r Resources.

t

,2ouDated this of

Chief, Water Allocation Bureau
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WATER RIGHT NO. 47-2358D
As Modified by Transfer No. 68485

ln accordance with the approval of Transfer No. 68485, Water Right No. 47-2358D is now described as
follows.

Right Holder: SILVA & SONS DAIRY
1202E 4150 N

BUHL ID 83316

Priority Date: 1 1/06/1961

Source: GROUND WATER

BENEFICIAL USE
STOCIOVATER
COMMERCIAL

From
01/01 to
01/01 to

To

12t31

12t31

Diversion Rate

0.21 CFS
0.21 CFS
0.21 CFS

Volume
34.5 AF
34.5 AF
34.5 AF

LOCATTON OF POTNT(S)OF D|VERStON:
GROUND WATER SWNW Sec. 34Twp 09S Rge 14E TWIN FALLS

County

GROUND WATER SWNW Sec. 34Twp 09S Rge 14E TWIN FALLS
County

PLACE OF USE: STOCKWATER

Twp Rge Sec

09s 14E 33

09s 14E 34

NE
NElNWlgwlsE

X

NW
NElNWlswlsE

SW
NEINWISWISE

I

I
I

I

I

I

SE
NEINWISWISE Totals

X

PLACE OF USE: COMMERCIAL

Twp Rge Sec

09s 14E 33

09s 14E 34

NE
NElNWlswlsE
XXXX

NW
NEINWISWISE

SW
NEINWISWISE

SE
NEINWISWISE
XXXX

I

L
I

I

I

I

Totals

X X XXX XXXX

CONDITIONS OF APPROVAL
1. Right holder shall comply with the drilling permit requirements of Section 42-Z3s,ldaho Code

2. Priorto diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.
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WATER RIGHT NO. 47.2358D
As Modified by Transfer No. 68485

CONDITIONS OF APPROVAL
3. The total instantaneous diversion of waterfrom all points of diversion underTransfer6s4gs shall not

exceed 0.36 cfs, nortotal combined annual volume of 44.1 a,f .

4. Rights 47-2256F,47-2349D, and 47-2358D when combined shall not exceed a total diversion rate
of 0.32 cfs and a total annual maximum diversion volume of 34.5 af.

5. Commercial use is for a dairy located within the SWNW, S34, T0gS, R.14E.

6. The place of commercial use authorized by this approval includes land upon which wastewater may
be applied for irrigation purposes to satisfy water quality requirements. water diverted under this
approval shall not be used for irrigation unless the water is first used in the dairy as authorized by
these water rights.

7. After specific notification by the department, the right holder shall measure the diversion or shall
enter into an agreement with the department to determine the amount bf water diverted from power
records and shall annually report the information to the department.

8. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

9. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

'10. Approval of this transfer does not preclude the opportunity for review of the validity of the water
right(s) in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho law
and appl of Reso

F

Dated th 20g-.]

Chief, Water Allocation Bureau
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WATER RIGHT NO. 47.10225
As Modified by Transfer No. 68485

ln accordance with the approval of Transfer No. 68485, Water Right No. 47-10225 is now described as
follows.

Right Holder: SILVA & SONS DAIRY

1202E 4150 N

BUHL ID 83316

Priority Date: 01/01/1 940

Source: GROUND WATER

BENEFICIAL USE

DOMESTIC
STOCt.SiVATER

COMMERCIAL

From
01/01 to
01i01 to
01/01 to

To

12t31

12t31

12131

Diversion Rate

0.04 cFS
0.04 cFS
0.04 cFS
0.04 cFS

Volume
1.2 AF
8.4 AF
8.4 AF
9.6 AF

LOCATION OF POTNT(SIOF DIVERS|ON:
GROUND WATER SWNW Sec. 34 Twp 09S Rge 14E TWIN FALLS

County

GROUND WATER SWNW Sec. 34Twp 09S Rge 14E TWIN FALLS
County

PLACE OF USE: DOMESTIC

TwpRgeSecl NE I NW I sW I sE I

I NE lNWlswl sE I NE lNWlswl sE I NE lNWlsWl sE I NE lNWlswl sE I rotats0es14E34l I X I I Itttll

PLACE OF USE: STOCKWATER

Twp Rge Sec I NE I

lNElNWlswlsEl
0es14E 33 | X Itt
09s 14E 34 I Itt

NW
NElNWlsWlsE

SW
NEINWISWISE

SE
NEINWISWISE Totals

X

PLACE OF USE: COMMERCIAL

Twp Rge Sec

09s 14E 33

09s 14E 34

NE NW
NElNWlswlsE

SW
NE lNWlSWl sE

sEl
NE IILWISWISE lTotalsNEINWISWISE

XXXX XXXX
X X XXX XXXX
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WATER RIGHT NO. 47.10225
As Modified by Transfer No. 68485

CONDITIONS OF APPROVAL
1. Right holder shall comply with the drilling permit requirements of Section 42-235,ldaho Code

2. Priortodiversionofwaterunderthisapproval,therightholdershall provideameansof
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.

3. The total instantaneous diversion of water from all points of diversion under Transfer 68485 shall not
exceed 0.36 cfs, nortotai combined annual volume of 44.1 af .

4. Rights 47-2256F, 47-2349D, and 47-2358D when combined shall not exceed a total diversion rate
of 0.32 cfs and a total annual maximum diversion volume of 34.5 af.

5. Commercial use is for a dairy located within the SWNW, S34, T09S, R14E

6. The place of commercial use authorized by this approval includes land upon which wastewater may
be applied for irrigation purposes to satisfy water quality requirements. water diverted under this
approval shall not be used for irrigation unless the water is first used in the dairy as authorized by
these water rights.

7. After specific notification by the department, the right holder shall measure the diversion or shall
enter into an agreement with the department to determine the amount of water diverted from power
records and shall annually report the information to the department.

8. The right holder shall accomplish the change authorized by this transferwithin one (1) year of the
date of this approval.

9. Approval of this transfer does not preclude the opportunity for review of the validity of the water
right(s) in the ongoing Snake River Basin Adjudication.

10. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

1 1 . Approval of transfer 68485 does not confirm SRBA Claim 47-10225

12. Domestic use is for t home.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho law
and applicable rules of th partm

Dated this day of

ent of Water Resources.A#rJ ,od l

Chief, Water Allocation Bureau
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MEMORANDUM

TO: Transfer Application #5801 and #5802 Files

FROM: Corey Skinner ff
DATE: August 7,2000

SUBJECT: StaffReview

The enclosed transfer applications, #5801 filed by Siiva and Sons Dairy and
#5802 filed by Tews Land & Livestock, both invoive transferring portions of the same
water rights. Both applications proposes transfening portions of water rights 47-02256D,
47 '02349 A, 47 -023584, and 47 -02394 to different points of diversion and places of use.
Transfer #5801 (Silva & Sons) proposes transfening portions of these rights to a dairy
operation located two miles west of Buhl. Transf'er #5802 proposes transferring portions
of these rights to a farm located three or four miles west of Hollister. The applications
should be fairly straightforward. but there are some issues that should probably be
considered before acting on the applications.

water rights 47-02256D, 47-02349A, and 47-02358A are all currently
appurtenant to property owned by Mathers Ranch Inc located along the Foothill Road
about seven or eight miles south of Kimberly. These three rights were recently tied
together in a 313-acre permissible place of use through transfer #5430, approved
0112612000. Transfers #5801 and #5802 are based on the transfer #5430 approval. In the
review of transfer #5430 it was noted that there might be an overlap with Twin Falls
Canal Company water on parts of the 313-acre permissible place of use. It appears that
this potential overlap with canal water was not addressed in the transfer #5430 approval,
but it may warrant consideration before acting on transfers #5801 and #5802.

Water right 47-02394 is currently appurtenant to land located about four or five
miles southwest of Salmon Dam, west of Salmon Falls Creek Reservoir. There is a
discrepancy between the amount of acres inigated between license 47-02394 and the
corresponding SRBA claim, A47-02394. The license lists 135 acres, and the claim lists
100 acres, in the same general area, but slightly different locations. The map that was
filed with the SRBA claim indicates that the 100 acres are under a pivot sprinkler system.
Transfers #5801 and #5802 were based on a rate per acre according to the SRBA claim.
From various visits to the general area over the years. I could not recall much in the way
of inigation in this area. The Department's NAPP photos appear to indicate some
possible irrigation occurring, though. On August l, I visited the site and examined the
inigation system. A diesel motor powers the pump for the well, and the water is
conveyed to the place of use through a ditch that runs to the north. It did not appear that
water had been in the ditch anytime in the recent past. but an effort had been made to
clean the ditch and work the ground that consisted of the place of use. Photos of this
irrigation system were taken and are attached at the end of this memo.

T # 580 1
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Page 2
Transfer #5801 and #5802 Memo
August 7,2000

Transfer #5801, in the name of Silva and Sons, aiso involves SRBA claim A4T-
rc225, which is a stock water! commercial, and domestic filing. Note that a
recommendation has not yet been filed with the SRBA court for this particular claim. I
suspect this claim is the basis for the water use at the existing dairy operation, but transtbr
#5801 appears to only account for this ciaim for minimal voiume. Dei Kohrz, the
gentleman who prepared the transfbr for the applicant, said that the claim serv'es one
h9me, \a'ith a yard, and the dairy. However. the applicanr does not want to depend on the
claira for a source of water for the dairy operation. It i.vas included in ihe transfer
application. to account for the additional point ol d.iversion that will be added to the
dairyt4sftt*stic system.

In addition to the items alreadli nlentioned in this meme, the Departrnent shouid
consider lhe relationships between the current points of diversion and piaces ol use and
the new points of diversion and places of use proposed by transfers #S80i and #5g02.
As previousiy indicated the extent of the past use of ine water right 4?-02394 is
questionable, but transfers #5801 and #5802 both propose kansferring:tft* rigi,r across
Salrnon Falls Creek. The canyon that Salrnon Falls-Crlek flows througtr ir in-o*ess of
400 tbet deep- Exarninatiosr of the well log for rhe well thar r*.u'ei as the point of
diversion ftrr water right 4?-02-?94 reveals that the rxeli is 815 feet deep *tth standing
w'ater at a deptlr of 143 feet. Transfer #5801 proposes transferring pa* of water right 4?-
07394 nver 30 miles to the north. across Salmon Falls Creek Canyon. Transfer-*Sg02
propose$ transferring part of water right 47-An94 over l6 miles to the Northeasl across
Saimon Falis Creek Canyon. Ncte rhat these proposed changes also cross season of use.
and inigation requirement boundaries. Righrs 47-02256D, +:-o:r+ge, and 47-023sgA
are proposed tti be moved over 24 miles to the northwest. through transfer #5801, and
over 15 miles to rhe Southwest, through transfer #5g02.

Ditch to place of use

View,of the well. pump, and motor, that serve as the point
of'diversion for right 47-02394.

ii,fi,f *a3p,l-MS*
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Fage 3
Transfer #580i and #5802 Memo
August 7,2A0Q

ABOVE: View looking up the ditch from the well ta the place of'use for watsr right 4Z-
0?394" Note that the ditch has been r€cently cieaned out, but there was nc sign oiwatar
being conveyed down the ditsh^ Also note the absence of lush vegetation along the ditch
that would be erpected if the ditch c,arried water on a regular basis"

BELOTIV: View looki*g down the ditch {indicated by arrows) at an srea w'here the ditch
was not recently cleaned out. Note the vegetation, including sagebrush, growing in the
ditch.

M1fffi6.-',; r,a",-.

".':.,' 
''j '.1 -- ,..4,r.r.t.r i

-6L't'J



II
Page 4

Transfer #5801 and #580i Memo
August 7,2000

ABOVE & BELOW: Views of the place *f use tbr water right 47-02394 (l,lcrth % of the
Northeast % of Sectian 35). The ground indicated that it had been worked this year^
probabl"v hy a disk or a chisel p[ow. Howe"er. note the rabbit and sage brush rliar has
been. and is stiil grcrn'ing on the place of *se. There was no indication that rhis ground
had treen recentll irrigated" The map that was included with SRBA clain: A4?-Of:q+
indicated tirat a pivol sprinkler was used to irrigate this ground. Nc pivot sprinkler, or
past signs of a pivot sprinkler were obsen'ed during the field visit.
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Page 5
'l'ransfer #5801 and #5802 Memo
August 7,2000

View of the tachometer for the diesel motor that serves as ihe power source tbt the pump
for the well that serves as the point of diversion for right 47-AX94. Note that the gauge

also indicates the number of hours that the motor has nm. 'l'he hour reading was 733.18

hours. If the motor ran fi-rr 733,18 hours" and the pump was diverting atarate of 1,5 cfs
(licensed diversion rate) this wuuld arnormt ti: a volunre of'just over 90 acre-feet.
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