
02/09/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PREI,IMTNARY RECOMMENDAT]ON OF WATER RIGHTS ACQUIRED UNDER STATE I,AW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

PRIORITY DATE: 04/01/7986

POTNT OF D]VERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T06N R40E S16 NESWSE Injection Within MADISON County
T06N R40E S16 NESWSE Within MADISON County
T07N R44E 329 SENWNE Rediversion Within TETON County

PURPOSE OF USE PERIOD OF USE

IRRIGATION

22-L3329

KLBINC
DBA BROWN CO
PO BOX 579
REXBURG TD 83440

GROUND WATER

10.000 cFS

TRIBUTARY:

The rights fisted be]ow are limited to a totaf combined diversion rate of
13.40 cfs and to a totaf combined annual diversion voLume of 9715.1 AF.
Combined Right Nos.: 22-7L96, 22-'1256, 22-1"3329.

04/aI 10/3r
QUANTITY
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02 /09 / 2006
IDAHO DEPARTMENT OF IIATER RESOURCES

PRELIMINARY RECOMMENDATION OF tr{ATER RIGHTS ACQUIRED UNDER STATE LAW
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2962,3 ACRES TOTAL

The rights fj-sted below are fimited to the irrigation of a combined total of2962'3 acres in a single irrigation season. combined Right Nos.:22-7L96,
22-1256, 22-73329.



02/09/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE IAV{

OTHER PROVISIONS NECESSARY FOR DEFINIT ION OR ADMINISTRATTON OF THIS WATER RIGHT:

This right is subject to reguration by lhe watermaster of water District 01.

This partia]- dectee is subject to such qeneral- provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the court at a point in time no
]ater than the entry of a final- unified decree. section 42-L41,2{6), rdaho
Code.

THIS RTGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NO.22-"7256
PURSUANT TO SECTTON 42-1426, rDAHO CODE.

EXPLANATORY MATERIAI,: BAS1S OF CIA]M - Benef,icial Use

This right i-s for an enlarqement of 1843.3 acres withi-n the place of use
described for this right.

Right includes accomplished change in pLace of use pursuant to section
42-!425, fdaho Code.
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22-07256
22-13329
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Reclamation Land
Fee

' 'Eassnent"Pemdlefit
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_.' . 8Li, Managed ByUSER
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The author, the Bureau ol Reclarndim, nor any other party
involved in preparing the material and dda disphyed here
warrant or represent that the inbrmation is in anery respect
cdnplete and accilrate and are not held responsible for
enors or omissions. Propefty boundaries, if shown, are fur
general eftrence only and do not reFres€nt legal desdiptions.
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Attaclrment 1 - 22-13329

POU's on BOR
-Irrigation of Federal Public land is not authorized on the list below.

MTXED OWNERSHIP
-Clarify the POUs such that it is clear that only private land altl Federal leased land is

intended.

UNAUTHORIZED POUS ON BOR LAND:

TOTN R43E S13 NWSW
SESW

TOTN R43E S24 SENE

T07NR44ES19 Lot2 SWNW
NESW
NESE

Lot 3 NWSW

TOTN R44E S2O SWNW
SENIV
NESW
NWSW
NWSE
SWSE

(d.i ene
07Acre

2.4 Acres

1.4 Acres
4.1 Acres
1.0 Acre
0.6 Acre

2.6 Acres
2.6 Acres
2.0 Acres
2.0 Acres
40 Acres
1.6 Acres

Yes
Yes

Yes

Yes
Yes
Yes
Yes

Yes
Yes
Yes
Yes
No
Yes



Clr;"1. Describe the portion of the proposed recommendation with _which you disagree (e.gpriority date, period of use, source.) : pt^rot rly &Jaf< sAau/J b; 4_/_i"gL- '
&9 a-i2inol rta'f tce "'l' c/airn dtzy'ld /a-i8^ zao y sla*.'ed a tofa/af 3/a? A c/L^<s. [1< V:.apa 5 ec! ,/4e ca)-r-/.)-4?nc/a/an _94azos
)'e 4u c q.c/ ,ttt'a / a{ /2'36' ac}^e s. l)eecrt//to,ts 'za/ ceziplehr:
J <e/ta4 /1-
2. Describe the changes you wish to make in the proposed recommendation:

lnclude al/ tl< ac/,€s /t4'/he pr,Zu4lna/tc< 2.f
c /qt vn-

3.,n, Givre a brierf expranation as to why you disagree with these portions:
l,he redztc ezt Tafaz/ 4r ,/2 36 a'c.t-es /r4I bq sed an )rn,t.r/pn
eri'dence ft"a>t .Lr^i4 / eAatis ' Th.-"p.loy'os ae)e)i /a ha ye abeert
laken dus,tn3z 4.-altn hat^r.es/ s,4oLrnq r?a'inz. jpel,on ezidehcedn 4 // grXrfr /am tJ , ( czrf,,orful U/.,.1)

_ r AGREE with this proposed recotnmendation: no changes need to be made.

1r/28/2005

NOTICE OI'ERROR
REPLY

Please type or print clearly, fi-l] out this form completely and mail.

Return this repl-y form to rDWR by the deadfine date printed below if you want rDWR to change your
recommendation or you want to fet IDWR know that vou agree with its recommendation.

YOUR DEJADLINE FOR RETURNING A NOTICE OF ERROR REP],Y IS:
Water right number: 22-L3329

KLBINC
DBA BROWN CO
PO BOX 579
REXBURG ID 83440
Telephone Number: (208 ) 359-2605

4
a4

DATE: /^ /3* Zaab SIGNATI'RE

Pl-ease print your name: h

rDWR Regional office, 900 N skytine Dr ste A/ rdaho Falfs, tD 83402, 2oa525jj,6L

1

a

Ou- ,\Sc/rsz (usaz) ft/e tnc/u/es at^n/ V)o/os
fran f/r< s/4m€ )y'ea)^-r sAez,>tn;z y')e jv/414 acres
qs ,)ro,F"/ed e/,.rJ"nc<J by- rnar,(lry, 44J
€n f ,,^1a'5 rual/< Jy L,.S D4 .e/-2.t,p1"72u, /rr,
CrDf /e7ca)^fs -

?atl-,tL fu+*oo o* ftl ebp /?t?et'&* /?tt'€?le?/r/'o

Slqutru e?tZJ A uP62 iat';l'



United States Department of the Interior

BUREAU OF RECLAMATION
Snake River Area Office

1359 Hansen Avenue
Burley, Idaho 83318-1821

MAy 0I 2003

IN UPLY SFERTO:

sRA-631s
LND-5.00

Enclosure

.L/M

KLV u'M**;^?#oY'r

@t a#e:"
-07-14-L4427Lease (irrigable and dry land) - Contract No. 3

Dear Mr. Brown:

This letter is to confirm receipt of the contracts you signed and retumed to the Snake River Area
Office East (SRAE). One (1) copy ofyour signed and executed lease contract is enclosed for
your records.

SRAE is also acknowledging receipt of your '2003 payment in the amount of $3,359.08

Please contact Gary Kraus, Realfy Specialist, at 678-0461, extension 30 ifyou have any
questions or concems on this lease.

Sincerely,

Chris W. I(etchum
Resource Manager

John ov"'
PO 69

rD 83452

Form ? -759
(6 .57)

o dl 6/7
7{'eyf -, 7 D 733'/0

UNITED STATES
DEPARTMEilT OF THE IIITERIOR

EUREAU OF RECLAHATION

SALES slIP

"3o 
?CD

/tp -o'4

lol

Amounl

,tf

Oo

{.)

on lhr rbovo lccounl.

EUYER'S COPY

Checks must bc made PaYable to
Bul€au ol R€clamation

)

ln llc rum of I

Qurnlity
Uirii
Pricc

*. U.s.G,P.o,: 2000-s74-491

/2 2/'/,/j.)) /. Total



Contract No. 3-07- 1 4-LA427

IINITED STATES
DEPARTMENT OF THE INTEzuOR

BUREAU OF RECLAMATION
MINIDOKA IRzuGATION PROJECT - IDAHO

LEASE OF LAND FOR AGzuCULTIIRAL OR GRAZING PI'RPOSES

THIS LEASE, made this /s day of /VnZelt ,2003,in pursuance of the act of
June 17, 1902 (32 Stat., 388), and acts amendatory thereof or supplementary thereto, between the
LTNITED STATES OF AMERICA, hereinafter styled the United States, represented by the officer
executing this lease, and John Brown, PO Box 69, Tetonia, Idaho 83452,hereinafter rtyl.d th.
Lessee.

2. WITNESSETH, that in consideration of the rents and covenants herein specified, it is
hereby mutually agreed by the parties hereto as follows:

3' Description of land leased - Subject to the conditions hereinafter set forth, the United"
States does hereby lease to the Lessee, for agricultural purposes, the following-described premises
in the State of ldaho, to wit:

Township 7 North, Range 43 East, Boise Meridian
Section 10 Parcel No. TD-34 T-1
Section 11 Parcel No. TD-34 T-3
Section 13 Parcel No. TD-34 T-4
Section 13 * Parcel No. TD-13 T-25
Section i4 * Parcel No. TD-13 T-20
Section 24 Parcel No. TD-34 T-5

( 6.0 acres - dry land)
(16.2 acres - dry land)
(13.6 acres - dry land)
(18.0 acres - dry land)
(38.0 acres - dry land)
(18.0 acres - irrigated)

Township 7 North, Range 44East,Boise Meridian
section 19 x Parcel No. TD-34 T-6 ( 2.9 acres- inigated)
section 19 Parcel No. TD-13 T-28 ( 9.0 acres - irrigated)* Parcels under Cooperative Agreement No. 2-07-10-LO504, dated December 4,IggI
(see attached map - 12L7 acres - 91.8 inigated and 29.9 non-irigated agricultural)

TETON DIVISION

containing I2I.7 acres (irrigated and dry land), more or less, with privileges and appurtenances,
subject, however, to the exceptions and reservations set out in the next succeeding ariicle.

1



4. Exceptions and reservations - There are excepted and reserved from the lease of the

premises described in article 3, the following:
(a) All lands to which other rights have lawfully attached before the date of this lease.

(b) The right to remove from said lands any or all timber, both standing and down.
(c) The right to take from said lands material for the construction of irrigation works,

and to construct, operate, and maintain such works thereon.
(d) The right to prospect and carry on developments for oil, gas, coal, and other

minerals, on said lands, under the act of October 2,1917 (40 Stat. 297),the act of Februaty 25,1920
(41 Stat. 437), andthe act of October 21, I9l 6 (90 Stat. 27 57).

(c) A right-of,way along all section lines, or other practicable routes when locations on

section lines are not feasible, freely to give ingress to, passage over, and egress from all of said

lands.
(0 A right-of-way for any facilities constructed by or for the United States and the right

of the United States to grant easements, licenses, or rights-of-way affecting the leased premises.

(g) The United States reserves the right of its officers, agents, and employees at all times

to have unrestricted access and ingress to, passage over, and egress from all of said lands, to make

investigations of all kinds, dig test pits and drill test holes, and to survey for and construct

reclamation and irrigation works and other structures incident to Federal Reclamation Projects, or
for any purpose whatsoever. Reclamation vrill make ea/ery reasonable effort to keep damage to a
minimum.

(h) The Lessee will comply with County, State, and Federal health, sanitation, and

pollution standard s and/or regr I alions.
( i ) There is reserved to the United States and the District, their successors and assigns,

the prior right to use any of the right-of-way wherein described to construct, operate, and maintain
all structures and facilities, including, but not limited to canals, wasteways, laterals, ditches,

roadways, electrical transmission lines, communication structures generally, substations,

switchyards, powerplants, fish screens, fish ladders and other appurtenant irrigation and power
structures and facilities, without any payment made by the United States, or their successors for
such rights.

5. Term of lease - The lease of the premises described shall be for the period from March 1,

2003, to February 28,2004, inclusive, unless sooner terminated as hereinafter provided.

6. Extension of lease term - The Lessee has an option to extend the term of the lease as

defined in the preceding article, for successive additional periods of one year each, but in no event

beyond February 28,2008,if such Lessee shall at the time of the exercise of the option have paid all
previous rentals due and if such option is exercised in the following manner by the observance of
the following conditions:

(a) Such option must be first exercised not later than 30 days prior to the termination of
the lease as defined in article 5, and if extended, not later than 30 days prior to the termination of
each extension thereof.

(b) Such option must be exercised by payment in advance to the United States at least 30

days prior to the termination of the lease of the rental for the period for which the term is by
exercise of such option to be extended, accompanied by a notice that the lessee desire to exercise

such option. Such notice and such payment must be actually received by the United States at least

30 days prior to such lease termination.

2



7. Rental charges - The Lessee shall pay to the United States rental charges for the premises
described as follows: The sum of $3,359.08 (lease amount for '2003 season plus $200.00
administrative fee) on the date hereof for the period ending February 28,2004, and the sum of
$3,i59.08 on account of each extension of this lease.

8. Repairs - The Lessee shall, at his own cost and expense, keep in a state of good repair
such fences and ditches as may be located on the leased premises.

9. All grain stubble will be left standing in the field over the winter - no burning of stubble
is allowed.

10. Miscellaneous conditions - In the use of the leased premises the Lessee shall faithfully
observe the following conditions, and each of them:

(a) Any activity deemed to be illegal on Federal lands will be cause for immediate
termination of the use authorization.

(b) The Lessee shall conduct his grazing and agricultural operations in such a manner as
not to interfere in any manner with the utilization or management of adjacent lands owned or
operated by persons other than the lessee and agrees to construct, without cost to the United States,
such fences and cattle guards as may be necessary to insure compliance with this condition. No
fence, with or without gates, shall be constructed upon or across the righrof-way of any canal or
lateral operated or controlled by the United States. Fences constructed by the Lessee may be
removed by him at any time during the term of the lease. All fences remaining on the leased
premises for a period of 30 days after expiration or termination of the Lessee's lease rights will, at
the option of the Contracting Officer, become the property of the United States.

(c) No waste shall be committed.
(d) The Lessee shall release and relinquish any and all claims which he at any time may

have or claim to have against the United States, its officers, agents and employees on account of
i.,jury to or loss of animals pastured or loss of or damage to growing crops pursuant to the lease
which may be caused or claimed in whole or in part by the existence or condition of reservoirs or
other irrigation and flood control works or by any cause whatsoever.

(e) All straw and manure produced by operations on the leased premises shall be
distributed on the premises. The Lessee hereby agrees to make such distribution and agrees also to
remove or to permit the removal of the same from the leased premises.

(0 The Lessee shall guard against excessive use and waste of water which might result
in erosion or other damage to the leased premises or to adjacent lands and shall keep the ieased
premises reasonably free from ail noxious weeds.

(g) The Lessee shail keep aii lands leased for agricultural purposes under crop during
each growing season in order that the cultivated land will be subjected to a minimum amount of
wind erosion. Sound crop rotation practices applicable within the areain which the lease premises
are located shall be followed to prevent depletion of the soil. Such crop rotation practices shall in
any event require the growing of legume, grass, or grain crops on the cultivated land at least2 out of
every 5 years. Subsequent to the harvesting of crops in the last year of the lease term, or the
last year for which the lease term is extended, the Lessee, if requested by the officer of the
United States executing this lease, or his duly appointed representative, shall, without cost to
the United States, furnish the seed and plant the entire cultivated portion of the leased
premises to a permanent vegetative cover. Reclamation would work with NRCS to develop seed

aJ



mixes and application rates. Subsequent action would be in accordance with the general practices
in planting said seed mix, and to the satisfaction of the aforementioned officer of the United States.

(h) The Lessee shall not plow, disk, or otherwise cultivate or disturb any lands leased for
grazingpurposes without first obtaining the written approval of such action from the Contracting
Officer.

( i ) Hunting and fishing by the public will not be restricted by the Lessee.

( j ) The parlies agree that the delivery of irrigation water pursuant to this contract is
subject to the aareage and ownership limitation and pricing provisions of Reclamation law, as

amendecl and suppletnented, including but not limited to the Rcclamation Reform Act of 1982
(Public Law 97-293).

( k ) The contractor fuither agrees to abide by final rules and regulations promulgated by
the Secretary of the Interior covering the enforcement and administration of said limitations and
provisions of Reclamation law as amended and supplemented by the reclamation Reform Act of
1982, including the payment of full costs as provided therein.

( I ) Annually, following the irrigation season, a crop census will be requested. The
Lessee agrees to complete and return the crop reporting information to Reclamation.

i i. Water Rights - The United States does iiot have a water suppiy for the agricultural lands
covered under this lease. When irrigation occurs, the Lessee is required to have a legal right to
irrigate these lands.

(a) The Lessee agrees to release the United States from any responsibility or obligation
for providing now, or after termination of this lease, a water supply of any kind, pressure or
particular water quality. Further, the Lessee agrees to reiease the United States from any future
liability or obligation due to injury, damage or loss of Lessee's water rights, whether leased or
owned, from the ftlture termination of this lease. The Lessee will not receive any vested right, title,
or interest in the lands or water rights owned by the United States. Nor shall the United States
receive any vested right, title, or interest in the Lessee's water right.

(b) Should the Lessee sell, convey, transfer, or assign the water right, the places of use
on lands of the United States, shall not be conveyed with such water right. Any deed or other
instrument reflecting the conveyance, sale, transfer, or assignment of such water right shall state
that these places of use are not included in such conveyance. Should the lease and the Lessee fail to
take any action to transfer this portion of the water right to other places of use, the parties would
consider that portion of the water right abandoned.

12. Pest Control
(a) The Lessee shali not permit the use of any pesticides on Federal lands without prior

written approval by Reclamation. The Lessee shall submit to Reclamation for approval an
Integrated Pest Management Plan (IPMP) thirty (30) days in advance of pesticide application.

(b) All pesticides used shall be in accordance with the current registration, label
direction, or other directives regulating their use (State Department of Agriculture, Department of
Ecology, OSHA, etc.) and with applicable Reclamation poiicy and directives and standards.
Applicators will meet applicable State training or licensing requirements. Records maintenance
shall be in accordance with State requirements and such records shall be furnished to Reclamation
not later than five (5) working days after any application of a pesticide.

4



(c) Any equipment, tools, and machines used for pesticide application shall be in good
repair and suitable for such use. Equipment shall be calibrated prior to the spraying season and as
deemed necessary by Reclamation.

(d) Mixing, disposal, and cleaning shall be done where pesticide residues cannot enter
storm drains, sewers, or other non-target areas.

(e) The Lessee shall initiate any necessary measures for containment and cleanup of
pesticide spills. Spills shall be reported to the Contracting Officer with full details of the actions
taken. Reporting may be within a reasonable time period. A reasonable time period means within
twenty-four Q$ hours of the spill if it is an emergency, or by the first working day if it is a non-
emergency. An emergency is any situation that requires immediate action to reduce or avoid
endangering public health and safety or the environment.

(f) Aerial application of pesticides is prohibited without prior written consent by
Reclamation's designated representative.

(g) The Lessee agrees to include the provisions contained in paragraphs (a) through (f)
of this Article in any subcontract or third-party contract it may enter into pursuant to this contract.

13. Hazardous Materials
(a) The Lessee may not allow contamination or pollution of Federal lands, waters or

facilities and for which the Lessee has the responsibility for care, operation, and maintenance by its
employees or agents and shall take reasonable precautions to prevent such contamination or
pollution by third parties. Substances causing contamination or pollution shall include but are not
limited to hazardous materials, thermal pollution, refuse, garbage, sewage effluent, industrial waste,
petroleum products, mine tailings, mineral salts, misused pesticides, pesticide containers, or any
other pollutants.

(b) The Lessee shall comply with all applicable Federal, State, and local laws and
reguiations, and Reclamation policies and directives and standards, existing or hereafter enacted or
promulgated, concerning any hazardous material that will be used, produced, transported, stored, or
disposed of on or in Federal lands, waters, or facilities.

(c) "Hazardous material" means any substance, pollutant, or contaminant listed as
hazardous under the Comprehensive Environmental Response, Compensation, and Liability Act of
1980, as amended, 42 U.S.C. $ 9601, et seq., and the regulations promulgated pursuant to that Act.

(d) Upon discovery of any event which may or does result in contamination or pollution
of Federal lands, waters or facilities, the Lessee shall initiate any necessary emergency measures to
protect health, safety and the environment and shall report such discovery with full details of the
actions taken to the Contracting Officer. Reporting may be within a reasonable time period. A
reasonable time period means within twenty-four Q$ hours of the time of disrou.tyif it i, u'
emergency or by the first working day if it is a non-emergency. An emergency is any situation that
requires immediate action to reduce or avoid endangering public heaith and safety oith.
environment.

(e) Violation of any of the provisions of the Articie, as determined by the Contracting
Officer, may constitute grounds for termination of this contract. Such violations require immedlate
corrective action by the Lessee and shall make the Lessee liable for the cost of full and complete
remediation and/or restoration of any Federai resources or facilities that are adversely affected as a
result of the violation.

(f) The Lessee agrees to include the provisions contained in paragraphs (a) through (e) of
this Article in any subcontract or third-party contract it may enter into prrrruunf to this contrict.
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(g) Reclamation agrees to provide information necessary for the Lessee using reasonable

diligence, to comply with the provisions of this Article.

14. Transfer of Lease - Neither this lease nor any interest therein shall be transferred by the

Lessee without the written consent of the United States made by the officer executing this lease on

behalf of the Govemment and until payment has been made to the United States to cover the

expense of approving such transfer.

15. Termination of Lease - This lease will terminate and all rights of the Lessee hereunder

will cease, and the Lesscc will quietly deliver to the United States possession of the premises in like
condition as when taken, reasonable wear and damage by the elements excepted:

(a) At the expiration of the term as provided by Arlicles 5 and 6; or
(b) Without notice, upon default in payment to the United States of any installment of

rental charges as provided by Article 7; or
(c) On March 1't, of any year, upon written notice to the Lessee, served 30 days in

advance thereof; or
(d) After failure of the Lessee to observe any of the conditions of this lease, and on the

tenth day following service of written notice on the Lessee of termination because of failure to
observe such corrdition.

The notices provided by this article will be served by certified mail addressed to the respective post

office addresses girren in Article 16 (Notices), and fhe mailing of any such notice properly enclosed,

addressed, stamped, and certified, will be considered service. if the termination under Article 15 (c)

or Article 15 (d) should be effective at a date prior to the date of the termination of the then current
lease or extension, for which prepayment of rental will be been made, an appropriate refund or part
of the rental for such then current lease or extension will be made.

If this lease is terminated under Article 15 (d), the United States reserves the right to bar the Lessee

from the authorization to use acquired or withdrawn public land on the Minidoka Project for a
period of time, as determined by the Area Manager.

16. Notices
(a) All notices required or desired to be given under this Agreement shall be in writing

andmay be delivered by personal delivery or by deposit in the United States Mail, postage prepaid,
as certified mail, return receipt requested and addressed as follows:

Area Manager
Snake River Area Office - East
Bureau of Reclamation
1359 Hansen Avenue
Burley,Idaho 83318
(208) 678-046r

(b) AnV notice delivered by personal delivery shall be deemed received by the addressee

upon actual delivery. Any notice delivered by certified mail shall be deemed received by the
addressed on the third business day after deposit. The addresses to which notices are to be
delivered may be changed by giving notice of such change in accordance with this paragraph. This

6



paragraph shall apply where notice is required under this lease, and no specific requirements are set
forth. Where this lease provides for a specific notice in a different marurer, the more specific
requirements shall prevail.

(c) The parties hereby designate the Area Manager and John Brown, as their authorized
representatives for this lease. These individuals shall have the authority to take any action allowed
or required under this lease, on behalf of their employer. The parties may change their designated
representatives at any time by giving notice of such change in accordance with Article 15 (a) above.

17. Removal of Strucfures - Upon the expiration, termination, or revocation of this lease, if
all rental charges and damage claims due Reclamation have been paid, the Lessee shall remove ali
structures, equipment, or other improvements made by it from the premises at no cost to the United
States. Upon failure to remove any such improvements within sixty (60) days of expiration,
termination, or revocation, any remaining improvements shall, at the option of the United States, be
removed or become the property of the United States. The Lessee shall pay all expenses of the
United States, or its assigns, related to removal of such improvements.

18. Officials Not To Benefit - No Member of Congress shall be admitted to any share or
part of any contract or agreement made, entered into, or accepted by or on behalf of the United
States, or to any benefit to arise thereupon.

19. Hold Harmless Clause - The Lessee hereby agrees to indemnify and hold harmless the
United States, its employees, agents, and assigns from any loss or damage and from any liability on
account of personal injury, property damage, or clams for personal injury or death arising out oithe
Lessee's activities under this agreement.

20. Severability - Each provision of this use authori zation shall be interpreted in such a
manner as to be valid under applicable law, but if any provision of this use authori zation shall be
deemed or determined by competent authority to be invalid or prohibited hereunder, such provision
shall be ineffective and void only to the extent of such invalidity or prohibition, but shall not be
deemed ineffective or invalid as to the remainder of such provision or any other remaining
provisions, or of the use authorization as a whole.

21. Successors in lnterest Obligated - The provision of this lease shall apply to and bind the
assigns of the United States, and the heirs, executors, administrators, and assigns of the Lessee.
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IN WITNESS WHEREOF, the parties have hereunto subscribed their names as of the date

first above written.

LINITED STATES OF AMERICA

Bureau
1359 Hansen Avenue
Burley,Idaho 83318

LESSEE
John Brown

Address a

83 Z

Phone: {home)Ze8:_4€4:2622 (cell) 208*.3?O- 258/

By

8
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Ruberry. Allen

From:
Sent:
To:
Subject

Favreau, Danielle
Friday, November 04,2005 4:11 PM
Ruberry, Allen
RE: Need map

Hello Al,

Your maps are in the mail. 2 copies each of NAPP, NAIP, and DOQQ.

I spoke to Michael about the canyon. The townships look the same way. lt is not something that will be revisited any time
soon, especially for what you need to do. I guess it will be up to you to decide to use the NAPP or DOQQ. I am sorry that I

am not much help here.

I will be around next week but working on a priority project. Please let me know if any request for me are high priority or
can wait until Monday 11114. lf you need something right away, please do not hesitate to let me know. I will work it iri or
find help so that all of our deadlines are met.

Danielle

Danielle Bruno-Favreau
GIS Specialist
ldaho Water Resources Research lnstitute
ldaho Department of Water Resources
322 East Front St.
PO Box 83720
Boise, lD 83720-0098
Ph. 208-287-4938
Danielle. Favreau@idwr. idaho. gov

---Original Message---
From: Ruberry Allen
Senh Wednesday, November 02,2005 L2:49 PM
To: Favreau, Danielle
Subject Need map

Yo Danielle, l've been working on claims in 7N 43 and 44E. I need to have some large scale mapping done for them
..... so I can talk to the claimant. I have some serious issues with this mapping as it relates to POU. However, when
you make the maps I need them on the'Green Photo'04 photos..... MrSid Rexb100_naip2004. Also, please do the
same thing for the 92 BM photos (doqq rex.sid)

lf you look at the NAPP photography next to the canyon you will see the mosiac(ing) didn't do a very good job and
cannot be used for POU interpretation. But, place the layout themes over the NAPP and look closley at the POU
outline, then look at the same POU over the NAIP and/or B/VV photos this can be a significani difference in
acres...... Oh wooooo is me, what shall I do?

Anyway, I've placed the themes in my PCCommon under KLBI and KLB2 (probably klbl and klb2).

Take two atta-girlies outta the pefty atta-girlies account and have a nice day.

1
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N ET
ACREs

OEDUCTIONS
CROSS
ACRES

7

DtsPosl TtoN

6

ARE

5

K EY

<-c, . H3

tt'4*

Nir

Ir-

i1 .:r{it

a

\

t

iJ

! ,':,

.,ti

il

NITIAL &
o'

I cettily lo the beet oi ny knowted{ e ed beliet that the acreades of ctope and Imd uses
listed hetein ile llte and cottec t, Futhet, ny si*rette consfitules authotity for ASCS

onnol to enter Iem lot mdkinE deteninations.
OPERATOR'S SIGNATURE OAT E



a-,'

!

1... t:;

.,"d

il

&
iil

.:

ti

t"'

d_
{}
-.,1I
*{
fl

Lq
l;t.1--a

f*
I

rn
ll

rn
ri.)

t

-J,.-

{

I

. :,..;di'i. :

a

I

{



t

t- (

h
s
t'
I

ir

$
.il

:l

I

Pr:t
;i-
ra*

s
I
I

' j:1

'r:lerii'i -r'

t')

}

d,l
ep -t
1L

4

.j

L

t..

{

I

I

i*.,
i

{

.{

.wg:
'0 

^.)

J ,..



.r$$# i I V 
""i l: Li *L _.1 #l'V

&ffi*tr
"@

--I

o1
1i,(5

Fr'r
{"

I

tl .

1

,of''+*.

I

,::i'

?



>

,)

'''.j

t,

l*

T
I

i. i"*".--r-- --r-fl {-. .,, .1

; - "-",tlt-
_,1J, ! L(il ?,l *-*.

'"'' - i-t* r*

.1-ffi'
'" '' ': ,:l

,4.rp
:rr l'! 4

l

l

\

i

-'-:-Ir
I'

iL
iiB t
sI

I

I
I

I



AfCS.578'r
(5 -7-78)
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April2l,2005

KLBINC
DBA BROWN CO

PO BOX 579
REXBURG ID 83440

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-13529

Dear Claimant (s):

The Idaho Department of Water Resources is beginning water rights review in Basin 22,
the Teton Valley area. The Notice(s) of Claim identified with the number shown above
has been filed in the Snake River Basin Adjudication (SRBA). The Notice of Claim
indicates water usage is based on "Beneficial Use". Water rights of this type are
established by the historical use of water, dating back to when water was first used for the
pulpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant. vou are responsible for submiltins the necessarv
nroof to sunpqrt the priorifu date.

Your claim, as referenced above, claims a Priority Date of APRrL l, lg&4, from
GROUND IYATER (weQ.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for inigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of yourNotice of Claim and the pamphlet
entitled "Evidence of Priority". The pamphlet describes the types of evidence which are
acceptable and suggests which documents will firlfill this requirement. While I
encourage you to read the entire pamphlet, I direct your attention to the two sections
entitled "What Kind of Evidence is Requiredt' and "Some Examples of Documents
Which May Be Evidence of the Priority Date". PLEASE READ THE ENCL0SED
PAMPHLET.

IMPORTANT NOTICE

PLEASE READ
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IN THE DISTRICT COURT OF THE FIFTH \TUDTCTAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

rN RE THE GENERAL AD,JUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

3. Source:
Trib. to:

CIV]L CASE NUMBER: 39576

Ident. Number
Date Receiwed:
Receipt No:
Received By:

22-I3329
1-0/28/2004

'or*Lt't
NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED T'IIDER STATE IJAW

1. Name of Claimant(s)

K L B rNC Phone: (208)359-2605

DBA BROWN CO
PO BOX 579
REXBI]RG ID USA 83440

2. Date of Priority: 04/OL/t994

GROUND WATER , GROUND WATER , GROUND WATER , GROUND WATER , GROUND WATER

4 Point of Diversion:

Township Range Section

06N 40E 1_6

06N 408 L6

07N 44l' 29

06N 40E L6

06N 40E L6

Purpose
TRRTGATION

Total Quantity Appropriated is:
L0 c. F. s.

8 . Tot,al consumptive use:

L/4 of 1-/4 of L/4 LoE

NW SE

NW SE

SE NW NE

NW SE

NW SE

County

MADTSON

MADISON

TETON R

MADISON

MADISON

Type

I

I

5 Description of diverting works:

two wel1s into teton river exchange pump upstream in teton river

6. Water is used for the following purposes:

From To C.F.S.
04/01" L0/3L L0

(or) A.F.A

7

22-1.3329 10 /28 /2004 l-



9. Non-irrigation uses

10. Place of use:

Township Range Section

07N 43E t_0

07N 43E 1L

07N 438 l_3

07N 43E L4

07N 43E l_5

07N 438 22

L/4 of I/4 Lot

SE SE

Use

IRRIGATION

Section Acres

IRRIGATTON
TRRIGATTON
IRRlGATION

Section Acres

TRRIGATION
IRRIGATION
TRRIGATION
IRRIGATION
TRRIGATTON
IRRIGATION
TRRIGATION

IRRIGATION
TRRTGATION
IRRIGATION
IRRTGATION
IRRIGATION
IRRIGATION
TRRTGATION
IRRIGATTON
IRRIGATION
IRRIGATION
IRRTGATION
IRRTGATTON
TRRIGATlON
IRRIGATTON

TRRIGATION
IRRIGATTON
IRRTGATION
IRRIGATION

fRRIGATION
IRRIGATTON
IRRIGATION
IRRIGATION
TRRIGATION
IRRIGATTON

Acres

L7

1-7

6
40
6

52

NW
SW
SE

NW
SE
NE
NW
SW
SE
SW

NE
SW
NW
SW
SE
NE
NW
SW
SE
NE
NW
SW
SE
SE

NE
SE
NE
SE

NE
SE
NTF
lY!

SE

NE
NW
SW
SE
NE
NW

SW
SW
SW

NW
NW
SW
SW
SW
SW
NW

NE
NE
NW
NW
NW
SW
SW
SW
SW
SE
SE
SE
SE
NE

Section Acres L34

4
40
40
40
35
40
40
40
40
40
40
40
40
39

5
1
6
40
40
6
36

L6
L6
t6
L6

l_5
l_5
!4
L4

Section Acres 5L8

NE
NE
SE
SE

NE
NE
dF

SE

Section Acres 64

TRRIGATION
IRRIGATION
IRRIG.A.TION
IRRIGATION

Section Acres 58

NE
NE
NE
NE
NW
NW

22-L3329

07N 438 23

10 / 28 /2004

40
40
40
40
40
40



SW
SE
NE
NW
SW
SE
NE
NW
SW
SE

NE
SW
SE
NE
NW
SW
SE
NE
NW
SW
SE
NE
NW
SW
SE

NE
NW
SW
SE
NE
NW
SW
SE
NE
NW
SW
SE

NE
NW

SW
NE
I!W
SW
SE
NE
NW
SW
cEr

SW

NW
NW
SW
SW
SW
SW
SE
SE
SE
SE

NE
NE
NE
NW
NW
NW
NW
SW
SW
SW
SW
SE
SE
SE
SE

NE
NE
NE
NE
NW
NW
NW
NW
SE
SE
SE
SE

NE
NE

NW
SW

SW
SW
SW
SE
SE
SE
SE

NW

SecLion Acres 640

IRRIGATION
IRRIGATION
IRRTGATTON
IRRIGATION
IRRTGATION
IRRIGATION
IRRIGATION
IRRIGATTON
IRRIGATION
IRRIGATION

IRRIGATTON
IRRIGATTON
IRRIGATION
IRRIGATION
TRRIGATION
IRRIGATION
IRRTGATION
IRRIGATION
IRRTGATION
TRRIGATTON
IRRTGATION
IRRIGATTON
IRRTGATION
TRRIGATTON
IRRTGATION

IRRIGATION
IRRIGATION
IRRTGATION
IRRIGATION
IRRTGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
TRRIGATION
IRRIGATION
IRRIGATTON

IRRIGATION
IRRIGATION

IRRIGATION
IRRIGATION
TRRIGATIO}I
IRRTGATION
IRRlGATION
IRRTGATION
IRRIGATION
IRRIGATION
IRRIGATION

40
40
40
40
40
40
40
40
40
40

07N

07N

07N

07N

07N

438 24

43E 25

43E 36

44E L9

1_

L4
25
25
40
40
40
40
38
38
40
28
36
40
28

Section Acres 473

34
40
40
3l_
40
40
40
40
37
40
40
40

Section Acres 462

33
40

Section Acres 73

2

3
4

L5
L3
38
38
40
1"5
t3
40
40

Section Acres 252

22-1.3329

44F. 20

r0 / 28/20a4

TRRIGATTON L0

a



'l

NW
SW
SW
SW
SW

SE

NE
NW
NW
NW
NW
SW
SW
SE
SE

SE
NE
NW
SW
SE
SW

SW
NE
NW
SW
SE
NE
NW
NE
NW

Section Acres 1,47

IRRTGATION
IRRIGATION
TRRTGATfON
IRRIGATION
TRRIGATION
IRRIGATION

IRRTGATION
IRRTGATION
IRRTGATION
IRRIGATION
IRRIGATION
IRRIGATION
TRRIGATION
IRRTGATTON
TRRIGATTON

l-0
27
26
33
37
4

07N 44E. 29 t4
38
38
38
40
L4
L0
5
15

3L02

Section Acres 2L2

Total Acres

LL. Place of use in counties: TETON

L2. Do you own the property listed above as place of use? yes

1"3. Other Water Rights Used:

]-4. Remarks:

22-1.3329 10 /28/ 2004



claimant has an agreement with the BLM to irrigated the BLM portion
of this pou

THIS RXGHT IS BASED UPON AI{ ETiIIARGIEMENT OF RTGHT NO. 22-7256
SECTION 42-1.425, IDAHO CODE.

PURSUAIIT TO

15. Basis of Claim: Beneficial Use

16. Signature (s)

(a.) By signi-ng below, I/We acknowledge that I/We have recej-ved, read and understand
the forrn entitled "How you will receive notice in the Snake River Basin
Adjudication. " (b. ) r/We do do not wish t.o receive and pay a sma11 annual
fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am

*t n, )nc
Organizat,ion

document. in the space below as

h/-8, /n..

,)ahn fl 2'7 VP of
Title

that I have signed the foregoing
j/tnn .Fnot of

Title
and that, the statemenbs contai-ned in the

Organization
foregoing document are true and correct. lr4* 74.(S-a-.,run

Signature o{ eitnorized Ag6nt-

Ti tle and Organization

./a- z g- zaa/
Date

State of Idaho
ss

County of

Subscribed and sworn (or affirmed) before me this

6u^ta- ,.: i V(r-

of OJ 2oo4
N

Residing at

My commission Expires

Public

q
, -*oJ'UB\,'

oTARI,
@a&

*
*

10?B OF

522-]'3329 1-0/28/2004
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Page 1

WATER RIGHT NUMBER: 22-7256

Owner Tvoe

Original Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 22-7256

aa- )fi)"q

1012712004

Totals
160.0

226.0

236.0

78.0

Original Owner

Current Owner'
,l

a?

Name and Address

JOHN M BROWN
PO BOX 579
REXBURG,ID 83440

RAY M BROWN
PO BOX 579
REXBURG,ID 83440

KLBINC
DBA BROWN CO
PO BOX 69
TETONIA,ID 83452
(208)4s6-262s

From '. To

4lO1 to 11101
al-'r.

3lo L
tilq

I

b'
Priority.E).qtdi

Basis:

Status:

Twp Rge Sec

07N 43E 23

r.tl -a

08/3u1977

Jicense
Ltiu"

Source

GROUNE WATER

Beneficial Use

IRRIGATION

Location of Point(s) ol Diriersion

GROUND WATER

MADISON County

GROUND WATER

TETON County

Place of Use

IRRIGATION

a

Tributarv

Diversion Rate

13.400 CFS

13.4b0 CFS

lTae
5o

t Annual Volume zo b3
Total Diversion:

NW1/4SE1/4 i

. .. .1*

sE1/4NW1/4NE1/4

(Rediversion)'

Sec. 16r ,Twp 06N, Rge 40E, B.M.

Sec. 29, 'iwp OZN, nge ++e, a,Mf

t, , r. I

.l

NE
NEINWISI/lSE

NW
NEINWISWISE

'sw'rue1ruwlswlsEI

.l
I

I

I

I
I

I

SE
NElNWlswl
40.0 40.0 40.0

I

I
I

I

I

I

I

I

I

I

I

I

I

I
I

I

I

I

I

I

I

I

I

I

I

SEI
40.01

I

07N 43E 24

07N 43E 25

07N 43E 36

I

I

39.0 37.0 36.0 35.0 39.040.01

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

39.0 39.0 39.0 39.0 40.0 40.01

I

07N 44E 19

38.0 40.0

8.0 12.0 38.0 58.0



Page2 1012712004

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 22-7256

07N 44E 20 9.0 9.0 25.O 29.O 33.0 38.0 6.0 149.0

07N 44E 29 17.0 38.0 39.0 38.0 40.0 13.0 13.0 1.0 13.0 212.0

TotalAcres:1119

Conditions of Aporoval:

1. 016" See remarks for additional conditions of approval.

2. R04 Use of water under this water right will be regulated by the watermastsr of State Water District No.

' &DISTRICT.

Remarks:

1. General PT, OF INJECTION INTOTETON R.: NWSE, 316, T6N, R4OE.
PT. OF REDIVERSION FROM TETON R.; SENWNE S29,T7N, R44E, TETON CO. THIS RT

WHEN COMBINED WITH RT,22-7196 SHALL EXCEED NEITHER 13.4 CFS NOH 3292.1
AFA. MEASURING DEVICES OF AryPE APPROVED BY THIS DEPT. SHALL BE
INSTALLED AND MAINTAINED AT THE P/D & PT, OF REDIVERSION FROM TETON R.
USE OF WATER UNDER THIS LICENSE IS SUBJECT TO CONTROL BY THE

WATERMASTER OF STATE WATER DISTRICT NO. 01, SNAKE BIVER

Comments:

Dates and Other lnformation:

Claim Received Date: 8/1/1988
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S
Owner Name Connector: OR
Water District Number: 01
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Element Reviewed y'erified Dates:

Element Last Reviewed Date Reviewer Last Verified Date Verifier Status

I

I

Verification Loo:

Element Date Time Stamo Reviewer Loq text


