01/12/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-13286

NAME AND ADDRESS: BURTON CEMETERY DISTRICT
3825 S 7000 W
REXBURG ID 83440

SOURCE: GROUND WATER TRIBUTARY:
QUANTITY: 0.101 CFS

11.830 AFY
PRIORITY DATE: 03/31/1932

POINT OF DIVERSION:
TO5N R39E S2 NWSESE Within MADISON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 0.101 CFS
11.83 AFY
PLACE OF USE: IRRIGATION Within MADISON County
TO5N R39E S02 SWSE 0.8 TOS5N R39E S02 SESE 2.6

3.4 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use



01/12/2005

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:

Water right number: 22-13286

BURTON CEMETERY DISTRICT

3825 S 7000 w

REXBURG ID 83440

Telephone Number: (208) 356-7702

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2, Describe the changes you wish to make in the proposed recommendation: R E C E ‘ V E D

MAR 1 1 2003

Department of Water Resources

3. Give a brief explanation as to why you disagree with these portions: Eastern Region

k I AGREE with this proposed recommendation: no changes need to be made.

mare: & Felr 05 SIGNATURE: ﬂ @M M C@ﬂ'li?”MZ/V.dréO'E’)\@
Please print your name: /{, Br @MZL A/ﬂ /{

IDWR Regional Office,



—=State of Idaho

% Department of Water Resources

===, Eastern Region
3%2;!_‘\‘..:.53{ % £
-t X 0 > &

' &l Water Right(s):

1 | !/‘ 22-13286

GEE

dINNVOS

Point(s) of Diversion:
T5N, R39E
Sec. 2 NWSESE

Place of Use: (part of)
T5N, R39E
Sec. 2 SESE

LEGEND

@ Point of Diversion

SESE Place of Use

- - ’ & =i} GIS Place of Use lilustration
250 o 250 500 750 1000 1250 1500 1750 2000 2250 2500 2750 Feet 1987/1988 NAPP Photography
Prepared by: A. Ruberry
Date: January 2005
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In 1934 my brother and I moved in to live with our Aunt Frieda and her husband Qrson Johnson.

Orson was a director of the Burton cemetery. I had been to the cemetery prior to moving in with
aunt Frieda and uncle Orson . I can’t remember anything but weeds ,sage brush, and a few
headstones. The year we moved in with Orson and Frieda , Orson took us to the cemetery on

several occasions. Grass and trees were growing,
I must have made some comment to uncle Orson about the Grass and trees that were growing

because he said “ these were planted in 1932 «, Based on the fact that the planting was done
in1932 during the depression, People couldn’t afford plant something without being able to water
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Claim N -\ 2=\ ¢

Document Checklist

— . /—-—’__'
a Copy License/Decree

o Copy Transfer

a Copy Licensing Field Exam  __—

o Check if Ownership/Address Change is Required _____

/
q/Gcnerate, mail and file “Evidence of Priority” letter

/
\E/ Generate Arcview Map
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IDWR Fleld Exam Form 02/26/2004
Priority Date Data Entry Form

Clalm Number:

Water Right Priority Date: Water Right Basis: _

Claimed Priority Date: ‘?/ (2.4 // ?3 = Claimed Basis: B /

Recommended Priority Date: '%’ /3/ / / @' Recommended Basis: /g &

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence:

,5:42 Cl% --f{l--rw CW.@AM P arzls é—ﬁ bysn f Y‘?'-)L!f l’fﬁ/"'ﬁ/ 5“9(4.
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Reviewer: Date:
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GPS DATA:
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IDWR Field Exam Form 02/26/2004
Point of Diversion and Source Data Entry Form

Claim Number:

Water Pight Polnt version Sou

Water Right Point of Diversion: T ,R , Sec. ; . , , County:

Source: Tributary to :

Water Right Point of Diversion: T R ,Sec. -, , , County:
Source: Tributary to :

Clal int(s) of Diverslon and Source.

Twp Rge Sec Gov Lot aQQofQQofQ  County Source Tributary to

mmended Poln { Diversion an u

Twp Rge Sec Govlot QQQofQQofQ  County Source Tributary to

\SUN3YE) 2 )| NESLE I/Msm 1 gl |

Other rights from this POD?
Transfers Pending or approved:

Document how the POD and Source were verified:
o055 Jéﬁw%dmw? i QﬁSS‘?E /3 77 6€?”"‘“0mf3
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Reviewer: Date:




IDWR Field Exam Form 02/26/2004

Place Of Use Data Entry Form

Clalm Number:
Claimed Place Of Use -~
Twp Rge Sec QQ Q County LotNum Acres Purpose of Use
| | | | | | 1
I | | I | | |
I | | | | | |
N (B =S | i | I
| | | | | | |
| | | | | | |
| | | | | | 1
Total acres
R mended Place of
Twp Rge Sec QQ Q County LotNum Acres Purpose of Use
1 ==l L | | | | |
| | I | | I |
U . | l | 1
S (e N l | l |
[ S P— | 1 l |
BN DR, Sows I | | |
Qe [ S I | i |
Total acres
Pending or approved Transfers:
Overlapping rights:
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IDWR Fleld Exam Form 02/26/2004
Season of Use and Quantity Data Entry Form

Claim Number:
Water Right Perlod of Use and Diversion Rate

Water Use Start End Rate Volume
l— | | | | |
L— | | | | 1
| | | | | |
Overall DiversionRate Overall Diversion Volume

lal erl se and Diversion

Water Use Start End Rate Volume

l— | | | | Il_I
|

| | | | | |
| | | | | |
Overall DiversionRate _____ Overall Diversion Volume
Recommend riod of Use and Diverslo!

Water Use S End Rate Volume

| ﬂnu; | ‘/// | /?A/l O/ | k&3

| | | | [ I

Overall Diversion M@L Overall Diversion Volume M

cument how th riod of Use and/or Diversion Rate w verlf
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June 8, 2004

BURTON CEMETERY DISTRICT
3825 S 7000 W
REXBURG ID 83440

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-13286
Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 22, the Teton River drainage. The Notice(s) of Claim identified with the number
shown above has been filed in the Snake River Basin Adjudication (SRBA). The Notice
of Claim indicates water usage is based on “Beneficial Use”. Water rights of 'this type
are established by the historical use of water, dating back to when water was first used for
the purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, you are responsible for submitting the necessary
proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of MAR 1 1932, from
GROUNDWATER.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While I
encourage you to read the entire pamphlet, I direct your attention to the two sections
entitled “What Kind of Evidence is Required” and “Some Examples of Documents
Which May Be Evidence of the Priority Date”. PLEASE READ THE ENCLOSED
PAMPHLET.

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.



The Department will not recommend the Notice of Claim be decreed by the court if
evidence of a priority date is not submitted. The Notice of Claim will be disallowed.

Please submit documentation supporting the priority date within 30 days of the date of

this letter, referencing all documents with the corresponding claim number. If you
have any questions not covered by this letter or the enclosed pamphlet, please feel free to

contact this office.

Respectfully submitted,

Allen B. Ruberry

Sr. Water Resource Agent
Adjudication Bureau

cc: File

Enclosure: Brochure on “Evidence of Priority”



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL: ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

10.

CIVIL CASE NUMBER:

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant (s)

BURTON CEMETERY DISTRICT Phone: (208) 356-7702

3825 5 7000 w
REXBURG ID USA 83440

Date of Priority: 03/01/1932

Source: GROUND WATER Trib. to:

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
05N 39E 2 SE SE MADISON
Description of diverting works:
IRRIGATION PUMP AND WELL TO WATER CEMETERY
Water is used for the following purposes:
Purpose From To C.F.S.
IRRIGATION 04/01 10/31 1
Total Quantity Appropriated is:
1 C.F.S.
Total consumptive use:
Non-irrigation uses:
Place of use:
Township Range Section 1/4 of 1/4 Lot Use
05N 39E 2 SE SE IRRIGATION

Section Acres

39576

22-13286
4/1/2004

(or) A.F.A

Acres

4.2



11.

12.

13.

14.

15.

Total Acres

Place of use in counties: MADISON

Do you own the property listed above as place of use?

Other wWater Rights Used:

Remarks:

Basis of Claim: Beneficial Use

Yes

4.



Forin NO. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE oo
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS B =

CIVIL CASE NUMBER: 39576
/25l

IN RE THE GENERAL ADJUDICATION Ident. Number i
OF RIGHTS TO THE USE OF WATER FROM Date Received A~/ "..2@9/
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number :
NOTICE OF CLAIM
TO A RECEIVED
WATER RIGHT APR 0 1 2004
ACQUIRED UNDER STATE LAW Department of Water Resources

Eastern Region

Please type or print clearly
1. Name of Claimant (s) é EiU‘" ﬁg,u ( ,g Me. )ch.. y }7,57# Phone (203 247 7 47702

Mailing Address ;5325 K/ 70(9() W A?ex/;uif/d ZDZIP 73‘/4/5

2. Date of Priority (Only one (1) per claim) / ?2 Z

3. Source of water supply (a) O novw c{
which is tributary to (b)

4. a. Location of existing point of diversion is: Township _S~ A/s»7% Range Z 9§'g§'&;tion Z-s
SE 1403 L 1/40f B.M., County of ’A{{c‘\?q//‘g OA/

Additional points of diversion if any:

1/4 , Gowt. Lot,

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section . 1/4 of 1/4of ____ 1/a,

Govt. Lot ______ B.M,, County of

ending point is: Township Range Section . 1/4 of 1/4 of
1/4, Govt.Lot __ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. 4, - .
AL 22 Lons fﬁ;}AA’?J/} é; well o

ég 2 7%eh Cerxe ?L@.M/l,/

SCANNE il
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FEB 15 2005




3

6. - Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For Lpipa f,’ x4/  purposesfrom A pr i/ {to Ot 3 amount L or
For d purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) Z (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals

NE1/4] NW1/4 [SW1/4 [SE1/4 [NE1/4 [NW1/4 |SW1/4 | SE1/4 [NE1/4|NW1/76 [SW1/4 [SE1/4 |NE1/4 [NW1/4 SW1/4 (SE1/4

J N 97E | 2 72 7

Total number of acres irrigated “. Z

11.  In which county (ies) are lands listed above as place of use located? /M r?c-/ .;';:.' a4t

12. Do you own the property listed above as place of use? Yes [ No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone ( )

14. Remarks:

SCANNEL:

CED 4 E 200
T ks o LUU

Last Name Ident No.




*Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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Copies: White-State, Yellow-Claimant

Ident No.

BUV'ZL(;N Geme Zéy 17/?7-

Last Name




15. Basis of Claim (check one) Beneficial Use__/—" Posted Notice

License Permit
Decree
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) |/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.
Signature of Claimant (s) Date

Date

For Organizations: | do solemnly swear or affirm that | am H DIy r_(_ (D/Z D/ mI N
Title

of Q Ly %C)A O‘é/y{p 7(€ y' X /7/(’ /A , that | have signed the foregoing

Organ Ca\tion » _ _
document in the space below as ) [n M H of _[F prisn (0 ﬂfgeZ’E‘MJ/ _[:7;*-‘!.‘77
Titlé Organization
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent ,ﬂ {/2 y / ,%//

Title and Organization (. Yot psagonr Ao rtsn (& ’c:ggrp?‘r;;z,» et Date /i[/r/?r / Roc%

State of Idaho/or )
) SS.
County of &4”54//7/51 )
“I“'l |
Subscribed aqd'.\vm @ ed) before me this / day of /%?’/f 19 0¥
S0 %
;$ ) % Notary Public ,%{é’f é)/
w A =
* 8 . ;Z
:’.; ~ H Residing at ,/éée,éﬁ /43%/
: oF
, P 5 My Commission Expires  J~ 2/ —2<2 ?
o3 T, E OF }‘?,.-“ Please Print Name
17. Notice of Appeatdite:
Notice is hereby given that I, will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date SCANNED o w
FER 15 2005 i E']q

Last Name Ident. Number Copies White-State, Yellow-Claimant







