
IDAI{O DEPARTMENT OF WATER RESOTIRCES RECOMMENDED
WATER RIGHTS ACQUTRED UNDER STATE I,AW

RIGIIT NIIMBER:

NAIIE AND A.DDRESS:

SOURCE:

QUANTITY:

PRIORITY D.A,TE:

POINT OF DIVERSIOIiI:

PURPOSE AI{D
PERIOD OF USE:

22-r3245

JAMES W PRICE
PO BOX 2l_2
DRIGGS ID 83422

MARLENE T PRICE
PO BOX 212
DRIGGS ID 83422

PRICE BROS
73 HARPER BOX 553
DRIGGS ID 83422

Source:

TETON CREEK

3 - 030 cFS

e4/+5++916

TOsN R45E 536 NWNWNE

Within TETON County

Purpose of use:

Tributary:
TETON RIVER

3-+€ffi

04/75/1,938

Period of use:

04/ts 70/3L

Quantity:

IRRIGATION 3 .030 cFS

3--€€.{l--€FS

PITACE OF USE: IRRIGATION within TETON County
T04N R45E S03 Lot 4 NWNW 35.0

TO5N R45E S34 NWSW 0.7

T05N R45E S34 SWSW 19.0

T05N R45E S34 SESW 21.0

75.7 ACRES TOTAL

The rights listed below are limited to tshe irrigation of a combined totaL of
75.7 acres in a single irriqaLion season. Combined Riqht. Nos . : 22-78, 22-84, afld
22-L3246

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINTSTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisj-ons necessary for the
definition of the rights or for the efficient eidministration of the water
rights as may be ul-timately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412 (6), Idaho
Code.

EXPI,ANATORY }TATERIAIJ: BASIS OF CLAIM - Beneficial Use

Water is conweyed Ehrough a side channel of Teton Creek, with the beginning
of the side channel located at T5N R45E S25 SWSE

Standard Form 5 22-r3246
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o*.i."$.1;g*8bli**'*'
July 13,2010

1000 Rivemalk Drive, Suite 200
PO Box 50130

Idaho Falls, Idaho 83405

Tel: (208) 523-0620
Fu: (208) 523-9518

w.holdenlegal.com
E-mail: rharris@holdenlegal.com

VIA HAND DELIVERY

Michael Holliday
Idaho Department of Water Resources
900 N. Skyline Dr., Ste. A
Idaho Falls, ID 83402

RE: Signed Standard Form 5 Stipulated Elements for a Water Right Regarding South
Bates Water Group.

Dear Michael

Enclosed for your signature are Standard Form 5 Stipulated Elements of a Water Right
regarding the water users that divert from the side channel of Teton Creek, which I believe are
commonly referred to as the South Bates Water Group. I have had these documents for some time,
but recently received auiltorization from James Price to agree to the consistent priority date that you
and I had discussed. Overall, we find the water rights to be satisfactory, and request that they be
decreed accordingly. If you have any questions or concerns, please let me know.

Best Regards,

%/--f L.
Robert L. Harris
HoLoEN, Ktownll, HeuN & CRRpo, p.L.L.c.

Enclosures

G:\WPDATA\RLrI15 182 South Bates\tr4ichael Holliday ltr 0713 l0.wpd:cdv

Established in 1895

4



STATE OF IDAHO
OFFICE OF THE ATTOBNEY GENERAL

LA'JI'FENCE G, WASDEN

January 6,ZO|O

VIA ELECTRONIC & FIRST CLASS MAIL

Robert L. Harris
Holden, Kidwell, Hahn & Crapo, P.L.L.C.
1000 Riverwalk Dr., Ste.200
P.O. Box 50130
Idaho Falls, ID 83405

Re: Basin 22Teton creek settlement proposal and request for documents

Dear Rob:

I received your December 9,2009,letter to my colleague, Garick Baxter,
requesting docupents for Basin 22water right claims in Teton Creek As you know, I
am now handling these matters on behalf of the Idaho Department of Water Resources
('IDWR").

In yow letter, you propose a settlement to resolve SRBA subcase numbers 22-
13245, -13246, -t3626, -13636, -13637, -13639, and -12018 ("water Rights") with a
remark that recognizes the historical use of the side channel. I presented yow proposal to
IDWR. Using shikethrough and underlining to indicate slight modifications to the
proposed language, IDWR agrees to a remark in the Explanatory section of the Water
Rights that states, "Water is deli+ere+d conveypd through a side channel of Teton Creek,
withthe begirudng ofthe side channel located at T5N., R45E., sec. 25, swsE." As we
have discussed, if it proves helpful, IDS/R is willing to write a letter to you regarding
IDWR's recognition of the use ofthe side channel as the conveyance means from the
recornmended point of diversion on Teton Creek to the various places of use reflected in
the Water Rigbts.

While discussing the proposed settlement last month, you and I both agreed tha!
at this time, emphasis should be placed on settlement instead of document production.
Pursuant to agreement, then, IDWR will hold offon responrling while we confinue
negotiations.

Nafural Bosourc€s Dlvlslon - llrster R€€ourcee Section
P.O. Box 83720, Boise, ldaho 83720-0098

Telephone: (208) 2874801; Logat FAl3 (208128T-6700



ln hopes that your clients find the above remark agreeable, IDWR has begun
preparing the necessary settlement documents ('SFSs") for each of the Water Rightr.
Miohael Holliday, the IDWR agent assigned to the Water Rights, has identified additional
elements of some ofthe \Vater Rights that should be adjusted, i.e., increased quantity,
imFroved priority date, etc. Please let me knowwhal yow clients decide, andifthe
remark resolves their concerns, I will forward to you the SF5s for review and signatures.

If you have questions about this matter, please contact me at (208) 2S7-4S10.

Sincerely,

frna"/&,ha>=
Andrea L. Courhrey

Cc: Michael Holliday
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STATE OF IDAHO
OFFICE OF fiE A'TTORNEY GENERAL

TAWRENCE G. WASDEN

April6,2009

Robert L. Harris
I 000 Riverwalk Drive, Suite 200
P.O. Box 50130
Idaho Falls,ID 83405

sRBA subcase No. 22-13245, 22-13246, 22-13626, 22-13636,.22-13637, 22-1363g, and
22-12018 Qdaho Holdings, LLC et aI.)

DearRob:

I recently met with the Idaho Deparftent of WaterResources (DUIR) to discuss your clients'
request that IDWR recognize an acoomplished tansfer in the point of diversion for the above rcferenced
waterright claims. Here are the facts as I understand them: These are beneficial use claims from Teton
Creek for irrigation purposes. Teton Creek is a braided sfream and the headgate forthese rights is located
on the west channel of Teton Creek in ].IWNE of Section 35, Township 5N, Range 45E. The water
master historicdly measured and ensured delivery of these water rights at the headgate described above.
Mr. Leon Westin provided an affidavit to IDWR that recognizes that the historical point of diversion is
the NWNE of Section 36. However, Mr. Weston explains that sometime in the early 1980s, a developer
altered the Teton Creek stream channel. The alteration ehanged the creek such that less water wentinto
the west channel and more water went into the other channels. As a resul! Mr. Westin's father and uncle
pushed gravel and other debris into Teton Creek so that more water would move into the west chaunel.
Mr, Westin's father and uncle did this'"on a number of occasions" and did this prior to November 19,
1987. This was done in the SW I /4SE 1/4 of Section 25, Township 5N, Range 45E. Your clients would
likethe point of diversion for these rights to now be described as the SWI/4SEII4 of Section 25,
Township 5N, Range 45E.

I have discussed this matter with a nrrnber of representatives of IDWR. IDWR is rympathetic to
your clients' situation, as your clients are not the ones that originally changed the hydrolory ofTeton
Creek. However, IDWR cannot agree that there hac been an accomplish foansfer of the point of diversion
for these water rights. First, the historical record shows that the point of diversion (where the water is
measured and delivered) continues to be located at the NWNE of Section 36. Dee O'Brien was a deputy
water master for Water Disfict 0 I from 1978 to 2000. Mr. O'Brien provided a letter to IDWR explaining
that he delivered water from Teton Creek through the diversion near the'Y' intersection just east of
Driggs (this conesponds with the recommended point of diversion). A *py of the leffer is attached.
IDWR has talked with the current water master and the assistant water master. They said that they
measure and deliver these water rights at the headgate at the NWNE of Section 35. Even assumingthat
Mr. Westin's father and uncle did push gravel and other debris into ttre Teton Creek on occasioq IDWR
does not view these acts as transferring the point of diversion for these water rights. The point of
measurement and delivery has always been and continues to be at the l.IlVNE of Section 36.

Natural Regourcgg Divr'slon - Waler Hesourceo Secdon
P.O. Box 83720, Bolse, ldaho 8372GO0'98

Telephone: {2Og) 2874801; Legal FA)C (208} 287*6700

RE:



Moreover, IDWR faced a similar factual situation in Basin 65. In Basin 65, water users along
Seven Mile Slough often pushed dirt and other debris into the sffeam channel to funnel more water
to-wards their headgates. In its SRBA recommendations in Basin 65, IDWR recomrnended the point of
diversion where the headgate is located, not where the water users push dirt and debris into theiiver to
funnel water towards their headgates. The placement of dirt and debris in the river in this rnanner is
analogous to the rnany splitting structures located in rivers through out the state. These structures do not
function as points of diversion for water rigfrts, but instead redirect water in one direction or another
within a natural sfream. IDWR does not consider river splitting structures as points of diversion for water
rights. To do so in this case would be a deparfure frorn IDWR policy.

Finally, the request also raises srteam channel protection concerns. IDWR is not inclined to
support a change to the point of diversion that could lead to arguments that the west channel is not a
natural channel of Teton Creek but an unregulated ditch. Moving the point of diversion to the suggested
location could undermine the status of the west channel of Teton Creek as a natural stream channii.

If your clients believe they need to put a splitting structure in Teton Creek to ensure they get
adequate water, IDWR encourages your clients visit with Mr. Tom Bassista of IDWR's Eastem Regional
Office. Mr. Bassista is a steam channel protection specialist for IDWR and would be able to help your
clients start the process for getting a permit to install a splitting structure. Mr. Bassista is familiar with
the process and can help them navigate their way though it. While IDWR cannot guarantee that the
permit would be approved, IDWR sees the permit as the best way to accomplish their goal of moving
more water down the west channel,

If you should have any questions or comments, please don't hesitate to contact me at 28?4811.

Sincerely,

L
Deputy Attomey General, IDWR

Attachment

Michael Holliday
Don Shaff
Ernie Carlsen

cc:



Dear Sirs:

I am writing this letbr to address sonre issues rryarding water rights and delivery of
waterto Jaylbll Butler, James Price and others ftornBuftlo SprinS, Crddatl Springs and
rmnamed springs. Tlrese claimants name Teton Creek as the source for their claims, which soem
to be the issue.

I served as dcputy watermas&r for water district 01 from 1978 to 2000. During that time
I ddivered water from Teton Creek throug! the diversion near the "f intersection just east of
Driggs and from a dirrcrsion on Teton Croek just east ofthe Val Christensen home. This diversion
is located 4pproximately l/3 of a mile doumstrean fiom the oY' diversion After thcse two
diversions werc opeoed it took approxinately l0 days to two weeks for the sub water to come up
and for th spriags and streams that ale used by hice and Butler to bqin to flow.

These springs and the sub water continued to flow for the rest ofthe irrigation seasur
even though Taor Creck was totally dircrted above these two diversiors on the Creek.

This was the conmon practice during tln entire time that I was the watermaster.

Sincerely yours,

gCANNED

JUN il 6 Tfifl?

'#4r!rl
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Subcase Nos.
22-1 3245, 22-1 3246, 22- 1 3626, 22- 1 3636, 22-1 3637, 22-1 3639, and 22- 1 20 1 a

AFFIDAVIT OF LEON WESTIN

State of ldaho

County of Bonneville

)
)ss.
)

1

2

3

4

I am over the age of 18 and competent to testify as to the matters contained herein.
lf called upon to testify in court, I would testify as follows.
I was born and raised in Teton County, ldaho. I am the owner of property in Teton
County, and I am the owner of Water Right No.22-13637. I am familiar with how
water diverted pursuant to this water has been diverted and used.
This water right allows the diversion of water from Teton Creek to my property for
irrigation purposes.
Originally, Teton Creek was a braided channel upstream from a headgate where the
watermaster measured water diverted pursuant to my water right and the owners of
other water rights. This headgate is located in NW1/4NE1|4 of Section 36,
Township 5N, Range 45E.
The channel of Teton Creek that carried water to the headgate referenced in the
above paragraph 4 was the western-most channel of the original Teton Creek
channels.
Beginning in the early 1980s, local developers altered the riparian area directly north
of the headgate such that most of the water was contained in the other two
channels. Because of these changes, it became more difficult for water to make it
down the western-most channel that delivered water to the headgate. As a result,
work was performed at the heading of this side channel to ensure sufficient water
was delivered to the headgate.
I remember on a number of occasions my father and uncle using a Ford Major
Diesel tractor with an F-11 loader to push gravel and other debris into the other
Teton Creek channels to direct water from Teton Creek into the channel that carried
water to the headgate. The heading of this side channel is located in SW1/4SE114 of
Section 25, Township 5N, Range 45E.
I cannot remember specifically the years when the work was done, but I do know
that the work was performed before 1987 . I know it was before 1987 because my
mother passed away in 1983, and the work was performed before that time.

Westin

5

6

7

8
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Subscribed and sworn to me on March 17 ,2009.

Public
Residing at:
My Commission Expires: 1( ' ? Z



Subcase Nos.
22-1 3245, 22-1 3246, 22- 1 3626, 22- 1 3636, 22- 13637, 22-1 3639, and 22- 1 20 1 8.

AFFIDAVIT OF GARY L. HENRIE

State of ldaho

County of Bonneville

1. I am over the age of 18 and competent to testify as to the matters contained herein.
lf called upon to testify in court, I would testify as follows

2. I was born and raised in Teton County, ldaho. I am 73 years old. I am the owner of
property in Teton County, and I am the owner of Water Right No. 22-13636. I am
familiar with how water diverted pursuant to this water has been diverted and used.

3. This water right allows the diversion of water from Teton Creek to my property for
irrigation purposes.

4. Originally, Teton Creek was a braided channel upstream from a headgate where the
watermaster measured water diverted pursuant to my water right and the owners of
other water rights. This headgate is located in NW1/4NE1l4 of Section 36,
Township 5N, Range 45E.

5. The channel of Teton Creek that carried water to the headgate referenced in the
above paragraph 4 was the western-most channel of the original Teton Creek
channels.

6. Beginning in the early 1980s, local developers altered the riparian area directly north
of the headgate such that most of the water was contained in the other two
channels. Because of these changes, it became more difficult for water to make it
down the western-most channel that delivered water to the headgate. As a result,
work was performed at the heading of this side channel to ensure sufficient water
was delivered to the headgate.

7. I personally witnessed the end result of the work performed at the heading of the
side channel located in SW1/4SE114 of Section 25, Township 5N, Range 45E. I

observed pushed up gravel that would allow for the diversion of water down the side
channel. The work was performed with a tractor by my father, Les Henrie, and Otto
Westin and Dale Price.

8. I cannot remember specifically the years when the work was done, but I do know
that the work was performed before 1987. I know it was before 1987 because Dale
Price died in 1990. Dale was a neighbor and friend; and I know work was performed
much earlier than 1990 when he died.

)
)ss
)



Gary L. H

Subscribed and sworn to me on March 17,2009
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Subcase Nos.
22-1 3245, 22-1 3246, 22- 1 3626, 22-1 3636, 22-1 3637, 22-1 3O39, and 22-1 20 1 B

AFFIDAVIT OF JAMES W. PRICE

State of ldaho

County of Bonneville

1. I am over the age of 18 and competent to testify as to the matters contained herein.
lf called upon to testify in court, I would testify as follows.

2. I was born and raised in Teton County, ldaho. I am77 years old. I am the owner of
property in Teton County, and I am the owner of Water Right No.22-13246. I am
familiar with how water diverted pursuant to this water has been diverted and used.

3. This water right allows the diversion of water from Teton Creek to my property for
irrigation purposes.

4. Originally, Teton Creek was a braided channel upstream from a headgate where the
watermaster measured water diverted pursuant to my water right and the owners of
other water rights. This headgate is located in NW1/4NE114 oI Section 36,
Township 5N, Range 45E.

5. The channel of Teton Creek that carried water to the headgate referenced in the
above paragraph 4 was the western-most channel of the original Teton Creek
channels.

6. Beginning inthe early 1980s, local developers altered the riparian area directly north
of the headgate such that most of the water was contained in the other two
channels. Because of these changes, it became more difficult for water to make it
down the western-most channel that delivered water to the headgate. As a result,
work was performed at the heading of this side channel to ensure sufficient water
was delivered to the headgate.

7. I am a neighbor to Leon Westin, and I know that my brother Dale would get together
with Leon's dad and uncle to go perform work on the side channel. I personally
witnessed the end result of the work performed at the heading of the side channel
located in SW1/4SE114 of Section 25, Township 5N, Range 45E. I observed pushed
up gravel, which was removed from the heading of the side channel.

8. I have also performed work at the heading of a ditch called the Price-Fairbanks
Ditch, which is upstream from the side channel identified in Paragraph 7 above. I

used a tractor and loader, and I pushed the gravel over away from the heading to
allow water to go down the Price-Fairbanks Ditch. My brother Dale performed the
work downstream on the side channel, and while I did not actually perform the work
on the side channel heading, I observed the results from Dale's work.

9. I cannot remember specifically the years when the work was done, but I do know
that the work was performed before 1987. I know it was before 1987 because my

)
)ss.
)



brother Dale passed away in 1990, and the work was performed well before that
time

esW ce

Subscribed and sworn to me on March 17,2009
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State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., SuiteA.Idaho Falls, Idaho 93402_17lg
Phone: (208) 525-7161 . Fax: (208) szs-7177 . web Site: www.idwr.idaho

EASTERN REGION

January 18,2007

gov

C. L.6BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
Interim Director

DALE & VIRGINIA PRICE
3032 W 3000 S

WESTON ID 83286 -5127

RE: CFIANGE OF ADDRESS FOR 22-78,22-84,22-13246

Dear IVft. & Mrs. Price:

Please fill out the enclosed change of address form and mail back to me. We need
signed permission to update your address in our database.

Sincerely,

Jennifer Crabtree
Technical Records Specialist

Enclosure

SCANNED

JUN 0 6 20u7
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FOR CI]RRENT OI]NER INFORI,TATION. I HAVE
HAVE IN OIIR RECORDS AND

TECCTE

Tr+or Co ur,t!3 ftESeSSor

DOCIIMENT DES CRIPTION:
SPREADSMET II{DICATING TIEO ITE

Billing address: N/A

SENT A
OF

TflEIR PROPERTY. EACE OF THESE LETTERS I{AS REI'I'RNED TO SENDER. PLEASE FIIJ OUT TEE

LAST COLU}IN IilIfE TEE OI.INER AI{D ADDRESS IIIFORMATION FOR TEE PROPERTY LISTED. I HAVE
ATTAGHm A }dAP FoR EACH PROPERTY IIHEN I EAD oNE avITT,,ITsLn

PTEASE CAIL UE ItrITH ANY QMSTIONS. TEANKS SO UUCH FOR YOIIR HELP.
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IDWR Basin 22
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Contacts Data Entry Form
Claln Numbc:
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-
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FepresentlngAttomeY ' ' '
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Priority Date Data EntrY Form

Glalm Numbr:

Water Rigtrt PrbtitY Da!e:

Claimed Pd<xtY Date:

Beconrmended Ptiorlty Dab:

DocumenltP evidence the pr'rority date daimed, incltde

22-

g2f26farr

Wat€rEight Bash:

Oatned Basb:

Recornmended

g/

ollheeviderrce:
72

2

Revie$rgc
Date:
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IDWR Fldd Exam Form

Glalm Numban

s+F-f*s"* oo o

Place Of Use Data Enlry Form

Co[rtty lotNun Acre

Totalase

;,, l-J I

-J-i 

I
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l-l- |

l--l l, I

-tlllffi

I

O CountY lol Nun Acr€ s Pupqso d the

I l-l
tll
lll
lll
lll
t-l I

lll'l
Total acres-

Pending or aPProved TransleF: : ' :'

gverlapPing rights: 
'

Document how lhe POU war verlfled:

*

Feviewer Date: 

-
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IDWR Fleld Ettun Form

Glalm Numbr:

Waler Rloht Perlod ol Use and Elverrlon Bab

Waier tlae Statl

02/26/2ma

Vduneffi Reb

Overall Dhlelslon Baia-

Clalmed Perlod Ol Use and Dlverllon R8b

. Water ttre StEn

Overall Diverslon Vdmo 

-
End Rafe Volune

Overall Dlveslon Bato-

Start

Overall Diverslrn Volune 

-
End B8b Volune

Use

Overall Dhr€tslon Bate 

-f,

Overall Diverslon Vdtme

I
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Date:
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April7,20O4
State of ldaho Dept. of Water Resourses

To those concerned;

L4+<

Les van Leerdam
p/o 626
Driggs, ldaho 83422

RECEIVED

APR 1 2 2fi04

Department of Water Fesources
Laslern Rogion

Please review this letter to set evidence of priority of beneficial use of water right claim no. 22-12081. After trying to gain history or my prop6rty ny tatking to family members of the previous
owners / renters. The best source I have is Leslie Henrie. le is sinie deseased but his son Gary
Henrie states that he and his family moved to town ( Driggs) in 1948. His dad purchased theproperty nex to mine, which then belonged to Edgai coiooir whose estate I bought it from. They
milked a few head of cows and had some pasture on their place. They were aotg-to run them at
times- on 

-the 
Cordon property. The ditches were already estaUtisned ind the property was

irrigated from this water source at that time, just as it is to this day. I'm not at'all'sure much
longer it was before 1948.

The map I made and sent with the General Adjudication claim on my property filed in 09/19g8
case # 39576 should show the areas on my place that I am able to irrigaie with inis water source.
I owned this property since 1984. I hope this will provide the proof nee'ded to set tne priority date.

ThanKs,
f

,t---a

r:ir 
',).:iiv TO ii '1 ::a ::

.\=

NO
E.:..i,\

MY COtuilvilSS;Ct.,t t:;.iir
Tetun /u
;ats, o&/os/a V

o &im a -tTolr

pfr0rifffff
SCAFdzutril
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NotarY Public
State of ldaho
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ClenAal-j. Sprlnge+llarqr laJo aqal
itcr:ooat Courty
5 secoDd foetIrrlgation snd i.onestic 4
prltrltg LO-.?-1904

*t*t+ a***** *rr* *+ t*l*t+t*+**tii STA!E OF IDACO
9ater :icGrsc 1lo. BBb.

YflgRFjS. cn tha grat day of octorer. e.l' rgoil-eiiiil, r, crmlff,f,. of Drtggs, County of Fromoatr
str.te of riaho, itu:.y nad'e eppllcat:6! {!o. Le29} to ne for a p€rnlt to nac 4 eublc fcet per secoa,i of
the raters oi Eers ]afi,I aoal Cranilall Springs, Count;. of Frrr4oat, State rf fdaho, for irrlgatioa antt
iloncsti.c purposca; ftnd.

irfirt:*A'sr cn tha 25th eay of octob€r a.I. 1904, ?crn1t 1Io. 885 wss lssu€al to sali applicant for
thc dlvrrslon of sail' water, ani provliing for the colipletion of the v;orke of illversio! tlrerrin ies-
c:lbed. on or $efor. tha lirth ilag, of Oetober .1.D. 19OF, anil for the apllicatiti to lenefleial uee of
sBli lratsr on or befor+ the ZFth de_I of Octotor .1.!. 1909. glod,

gi!IR:l,S. On the ?Sth da;' of Ooto})er A:D. 1905, f,.he ho]-der of sali pernil, duly rnade lroof of
the conFl'et1o! of Edequate',vorks for the iiversion oi 4 culic fe6t per seconi ol s{id sat;rs, ss
6viiii:nc.i by ny certific*tr no. 8BE d.ater rovenlri:r ?g,rgos, co.ofllnin€ the eom:retion of sc"ks of
sufflclent capeclt; for Slvertlag a.ai (]cnye:-tnF' to the place of illte!.ilcd. us€ 4 culic f€€t rrer €ecotrd.
sf retor, wlth date oi lrforiti of Jctober g,I9o4, aoal

wBR:as, 3n tho 5th d.aF of licptenber tr-D' 19!8, proof ves iluly mnie .oi th6 arpJ.ication to
lenefiolal rlse of g clrbie feet per slcord ol arid Eater:

ron'. TEF:?-qFOrutBy vl':.tu€ of tho suthortty v.stea in fl€ b:: the lers of the Etatc of liaho , I hor.by
grant ani caaflrrn to a.lzltra t. 0RA{D.AiL of Driggs. lia}ro, the holder Rni oraatr of spld ?6rm.li $o.uFs,
a perpctual rlpiht, i.atilg froq Octob€! 4,1904, to the use of I cullc feet pe} scccnl of the watere of
{are D:srn and. Grnnilall snrloga, j.n .ihe count: oi ?renoat aail sta,te uf lilcho, or ro nuch theroof es aay
bc necossery for t'he trnlrDoges herelabplow ileatioaoii, to ber. divcrteil et a polat in the {-.cuthrvest quaftcr
of south€ast quertet, snit at a poiat "-4 Bcuthdcst qilerte" of lcrtheeet quarter, sactlo! 34, towsehi?
5 north, rang. 45 cast of Soise r.ertilan, ani coriuctoi to a.oa uporQo screa -:a uorth half of southr.Et
quart€li e0 aJlea l.o ihe outhrest ourrterof saqthFost quarter ; 5o acrer 18 southcast qBartsr of south
rast quartor. ssg!lgl_q3, toivn8hlp 5 ggf_!ll, ta$er gB g*g-! B.l[.; ani po acres in the northwest ouarter
of northgcst quarter, sectlot 3, t.Fnshlrr 4 nortir, rargi 45 €est of the tsoisc raerlilian. for f:rs pur-

losc of l"r18ation anrl lotestl.c uso , subJact, ho;sver, to the liws of the $tate of lilalro Lpplloallc
to'a llccnee lor the :i|;: ol the ?sterc of :he $tater se subJcct, a),eo, to .lhe 1oca1 or corr:nrnity
customs, rules ard r:ecll1atloos, nhici hav.: bi:er or nry he ai.oltea fron ilne to tinje by a naJoilty
of thc users fton s co,.Inoe source of suppLy, clnai or Lateral fron shich sncl.. water oag be telren.

whea .:ucb ru:.e$ aIIl l.a8ulat1oIl5 hsve for ihetr o]Jeot tlie ocoronlcal use of euch 1r'atsl'.

tI{fESS, !S hann anit the seal ofnV ofllco at Boisa,Idalo, this ZBrd.

is ol Oct)ber !..n. S{!€teon huoitrecl and rlght.
Jae. $taphenso!, Jr.

(sIA!) statc Eagiaeer

Reeoril€il Cetolor 23,19C8.

-<. .-{;i,4

SCANNFD

JUN "t fi itl}l



June 14,2005
Allen Ruberry
IDWR Eastern Region
900 N. Skyline Dr. Suite A
Idaho Falls Idaho 83402-1718

Ref. SRBA Claim #22-13246

I appreciate your help and patience in the on going adjudication process. On September
27,2004I delivered a folder of information concerning this water claim. It contained (l)
copy of letter requesting priority for SRBA right claim #22-13246 (2) change of
ownership form. (3) Copy ofnotice of clairn (a) My Affdavit Re: SRBA claim #22-
13246. (5) Copy of water right #885 given to Alzim Crandall. Given in deed to Vandes
A. Price and eventually to James and Marlene Price noted on warranty deed dated 28 Oct.
1992. (6) Quadrant map showing area (i.e.) description. (7) Copy of court case #1948-
Ray Rigby. (8) Copy of warranty deed-note tract3 in warranty deed it shows title by
James and Marlene Price. (9) Patent USA to l+lznaCrandall 1907. (9a) To Vandes A.
Price 1918.

Now, attached please find letters from Dee O'Brien, John Letharn, and Leon Weston
confirming this water has in the past been used for beneficial use on the lands shown in
the claim # 22-13246 and that the source of such water has been diverted from Teton
Creek at the noted points of diversion as noted in Dee O'Brien Letter. This water has
been the source of water supplying water used from Crandall Springs,Buffalo Springs,
and Haws Darq not to mention the un-named streams that flow from the area where the
water is diverted. This water has been used on the land described in the Water Claim. , 

.

Thanks aganfor your help and if you would like to go with me for a few minutes,trire
day I would e4ioy showing you this area and help verifr these natural happeningir.

SincerelS

<-a.e-./
Price

RECEIVED

JUt r 6 2005
o*E&$#g;1*u'*-

scAl'ltcEn

Jur* 0 s 3[1$t



Dear Sirs:

I am writing this letler to address some issues regarding water rights and delivery of
water to Jay Dell Butler, James Price and others from Bu-ftlo Springs, Crandall Springs and
unnamed springs. These claimants name Teton Creek as the source fortheir claims, which seem

to be the issue.

I served as deputy watermaster for water district 0l from 1978 to 2000. During that time
I delivered water from Teton Creek through the diversion near the "Y" inters€rf,ion just east of
Driggs and from a diversion on Teton Creek just east of the Val Christensen home. This diversion
is located approximately 1/3 of a mile downstream from the 'Y" diversion. After these two
diversions were opened it took approximately l0 days to two weeks for the sub water to come up
and for the springs and streams that are used by Price and Butler to begin to flow.

These springs and the sub water continued to flow for the rest of the irrigation sfflson
even though Teton Creek was totally diverted above these two diversions on the Creek.

This was the common practice during the entire time ttrat I was the watermaster.

Sincerely yours,

SCANNEN

JUI{ fi 6 gCIi}?
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June 14,2005
Allen Ruberry
IDWR Eastern Region
900 N. Skyline Dr. Suite A
Idaho Falls, Idaho 83402-17 l8

I am writing this letter to address some issues regarding water nghts and delivery of
water to Jay Dell Butler, James Price and others from Buffalo Springs, Crandall Springs
and gnnamed springs. These claimants name Teton Creek as the source for their 

"iui*r,which seem to be the issue.

I've served as water master for Grand Teton Canal Co. for several years and have run a
beef cow ranch operation in Teton Valley all my tife. In the years past I have been aware
of and have witnessed water being diverted at the various points oldiversion as
mentioned in Dee O'Brien letter and know of the valuable influence this diverted water
has on the various Springs and Streams mentioned. I have also put up hay close to the
land in question and know the Prices have irrigated these lands with water from the
mentioned Teton Creek and various springs and unnamed streams fed by Teton Creek
water.

This has been the common practice during the time period I have observed.

John Letham

,.,.,, l,lhrit
::[.-,iai r: r '{ L! tv

"iuN il $ fii0i
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June 14,2005
AllenRuberry
IDWR Eastern Region
900 N. Skyline Dr. Suite A
Idaho Falls, Idaho 83402-17 18

I am writing this letter to address some issues regarding water rights and delivery of
water to Jay Dell Butler, James Price and others fiom Buffalo Springs, Crandall-springs
and unnamed streams. These claimants name Teon Creek as the.o*.. for their 

"tuirnr,which seem to be the issue.

I've lived in Teton Valley all my life and ranched and farmed in and around the area
mentioned in Dee O'Brien letter. In the years past I have been aware of and have
witnessed water being diverted at the various points of diversion as mentioned, in the
letter.

The area in which I ranch and water is also directly affected by the mentioned water
diverted from Teton Creek and use water diverted fromthe same locations.

This has been the common practice during the time period I have observed and ranched.

Sincerely,

b

SCANNEN

iur{ fi 6 tfi0i



State of Idaho

DEPARTMENT OF WATER RESOURCES
9OO N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-17I8

PHONE: (208) 525-7161 FAX: (208) 525-7177 wEB sITE: www.idwr.state.id.us
EASTERN REGION

September 14,2005
DIRKKEMPTHORNE

Governor

KARLJ. DREHER
Director

KENNETH P PRICE
PO BOX sl
DRIGGS ID 83422

RE: SPLIT OWNERSHIP OF WATER RIGHT 22-78,22-84,22-13246

Dear Mr. Price:

Review of your 'sNotice of Change in Water Right Ownership" reveals a portion of
the water right(s) listed above is appurtenant to your property. However, our office
is unable to split water rights in Basin 22 antil after we submit the Director's Report
to the Snake River Basin Adjudication Court. Therefore, you have been added to
the water right record(s) as a "present owner." This designation will allow you to
receive copies of mailings that pertain to the water right(s) listed above.

Splitting rights will be completed following distribution of the Basin 22 Director's
Report scheduled for mailing in 2006. At that time we will designate you "current
owner" of your portion and notify the SRBA Court, so the water rights appurtenant
to your property will be adjudicated in your name.

Respectfully,

J Crabtree
Technical Records Specialist

Enclosure

cc: Filez 22-78
James & Marlene Price
Dale & Virginia Price
Linda Bingham
Marilyn Anderson
Dale K. Price Jr.
R. Vandes Price

$fr./&htNFA

.itjrrj i; ij ;l{i|.jl
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MEMORANDUM

DATE: September 8, 2005

TO: File

FROM: .Tennifer Crabtree, Technical Records Specialist
RE: Adding Present O^nrers

Per the procedure developed in August 2005 by the sEate office staff, Iegal,
and the court, I added the new claimants as "present owners" and left the o1d
claimants as "current owners". Once the director's report is issued and all
the ownership changes are received, the recommendation will be split as per our
normal procedure.

scAr{NFn

JUN 0 fi 2007
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STATE OF IDAIIO
DEPARTMENT OF WATER RESOIJRCES .

NOTICE OF CHANGE IN WATERRIGIIT OWNERSHIP

p131scprintatnc- Andrprgswirhrdditiqrelinfqnratb. hstnrcrios.Eirchd.dlfucodof&bfoE
tacoqbe fcc wil bc tctttocd.

ptease list thc watcr right numbq(s) andor adudication tlaim number(s) (if any) for cach water right to bc changcd" U* jrst thc' , '

adjudication ctaim numbcr if th€rs is rn corrcsponding watcr right record on filc with the deparuncd. IrdicaE, by chccking in

tt i rp.* providc4 if thc changc in ownership is limit€d o a portion of a watcr right in wtrich case division of thc exi*ing wahr.

right q adjudication claim rccord will bc roquircd.

-. frt-a^-   J:- _- _

Slatcr Adjudication Warcr Adjtdicatktn

RigfitNo(a). ehimNo(s). Split RiehtNo(s). OaimNo(s'|. Split

The following REQTIIRED information mustbc submittcd wifft thisfsm:

A. Ttre approp.riatc trlLING FEE See irstnrctiom fcfec armlffi.

ffrocoDy of rhc rnost recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal documcnt indicating pur
' \"- ot"n"rtt ip of tre property and watcr righ(s) or ctaim(s) in question, IVITH ATTACHED LEGAL DESCRIPTION.

C Eithcr of tfrc following (if necessary o clariff division of water righs or o0rcr complex prropcrty descriptiom): -
pt-AT OF pROPERTY or SIIRVEY lUep ctearly showing the location of ttre porn(s) of diversion ard placc of usc of yun
-r**,;gfrr(O 

andor a judication claim(s) (thesc are us,rallt auached to your deed q on filc with thc county):
OR

ff your water righ(s) and/or adjudication claim(s) are for ten or more acres of inigatiorL you must submit a USDA Farm

il; agerc! lBnf.Lf, PIIbTO with the irrigated acres outlined ind pointis) of diversion clearly marlcd. Thc

AERIAL pHOTO should bc submitted in place of the PLAT OF PROPERTY or SIJR\EI lvlAP;

Nanrc ard Address ofForns
OwncrlCtaiman(9

A,ioo l4ro^

4. NcwOwncr/Claiman(s)
Nan: Conecta (Chccl c! [] ro4 ll a' I I udrc

-l-
tt

3.

73 Nq*{ f .,, 4-2 , , 'flt, -f n4d"{

a

New Mailing Addrcss

City, Soa srd4P W

NewTelephorP Numbcr

Datc )lou acquircd drc ProPcrtY

(

(

5.
sf,,ANhtfiill
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If the change in ovmership alfects the entirc water right for each water right 
91 

a-rlurticadon nlnfuh nnnrber lHed hftcttr

I rlrnq S'KIp rrrls lrExt{ AND Go ro ITEIT{ z. r uc change in ownastrip oiviacs ttrc ytcr righ{s} arrong multiplc

;'-^r.r-, you must describc in detail, you portion of each witcr right aftcr thc changa Fill in hc aPPropiaa spocc in b
Uo*d 6"f"w o describc your warcr righ(s) aftcr thc changc (orr watcr right p€r box, )ou rnsy copy his pags 8s ncassry). If
yor' quantity of watcr is grcatcr than a proportionatc sptit, you must anach docunpntation o show jusificatim fc a lrrger,,'**ii 

If yog are not surc how ro identify your portion of thc original watcr right or adjudication claim recqds' plcasc conm

G"n*r"*,nWnofficafcassistarcc- '

Signature of New Ovrmcr(s) or Claiman(s)
(irrludc title if aPPlicablQ

i{

7

For Snake RiverBasin Adjudic_ation Claims: Pleasc attach a Notice of Appearance compteted t-g#"tril1ffit, if pu wistt

bsrR p correspond with him/her for all mancrs relarcd o yo'r claims. i

For OfrrceUse OntY

Received by
Receipted by
Processed by AT

Datc
Date
Datc

Fce
ReceiptNo.
urR- Darc---

1,01

J,01

$re
pro,cc)ofsodg(acres, nunb€r adt typc

Dacriptio

Watcr Right and/or Adjudication Claim Nurnbcr

Watcr Usc

DESCRIPTTON OF YOI'R PORTION OF WAIER RIGAT
(If thc riehtc) will not be splil, skip this arce and Procccd to icmT)

Inigation

Stock

Domtic

Othcr

Toart

Dvcrsist RrrcorVoluur
(cubic fect per second or acre-fect per uurum)

DESCRIPTION OF YOIJR PORTION OF WATER RIGET
(If tlrc righ(s) will not bc split skip this area and procccd to itcm 7)

Warcr Right urdor Adjudication Claim Nur$cr , , '

DescriEion
(acres, nurnbcr ard type of srcce, hog, ctc)

lnigation

Stock

Dosrstic

Ohcr

Tdd

Watcr Usc Dvcrsion Rarc or Voluc
(clbic fect per sccord or acre-feet per annnm)
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AFFIDAVIT

State of IDAHO

County of Madison

JAMES W. PRICE, being first duly sworn, deposes and says:

That he makes this affidavit in support of the above numbered claim to water
right, and he also makes this affidavit in behalf of himself and his wife and for his
deceased brother DALE K. PRICE and his wife and their families.

That he resides at 410 North l't East, P.O. Box 2l2,Diggs,D 83422; that he was
bom in Driggs, Idaho on May 28d", L93l and has lived in the same house or a
nearby house in the same block all of his lifetime, except for the time he spent in
the u.S. ArmyAir corps in 1954-1956, and while he attended college at the
University of Idaho in Moscow, Idatro.

That he is the son of vandes A. Price, a.k.a. v.A. Price, and vera K. price, both
of whom are now deceased, who lived on the same block as your affiant.

on June 2,2004, Allen B. Ruberry, in behalf of the Idaho Department of water
Resources, by a letter to James or Marlene Price, asked for evidence of Priority
(June 19,1920) for SRBA Water Rieht Claim 22-13246.

Your affiant attaches hereto a copy of State of Idaho Water License 885, together
with a Township Plat of the subject properfy. Said License specifies that the
Priority Date is October 3,1904, and therefore said Water Right Claim 22-13246
should be amended to change the Pliority date from June 19, 1920 to october 3,
1904. 22-/32y'O Flt'oD ltr B//ttuad6 fuatdl-

6. Your affiant also attaches hereto a copy of the James W. Price, et al vs. Ronald D.
Carlson, et al Decree, dated June 11, 1986, together with a Township plat of the
subject property. Said Decree specifies the Date of Priority as June 19,1920 for
1.5 cfs for use on 61 acres in Section 33 and 19 acres in Section 34, allin
Township 5 N., Range 45 E.B.M.

That your affiant has farmed all his life, on all of the lands involved in this water
claim and verifies the use of said water right in the manner set forth above.

)
ss.

)

RE: SRBA Water Right Claim 22-13246
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W. Price

Subscribed and Swom to before me this llS day of August, 2004.

A for

F:\WP6\DK\PRICEII.AFF

Residing At: Rexburg, ID
My Commission Expires: OB. tZ.zNS
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BY
DEPTJTY

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AI{D FOR THE COUNTY OF TETON

JAI.{ES W. PRICE and MARLENE T.
PRICE, husband and wife; and
DALE K. PRICE and VIRGINIA P.
PRICE, husband and wife.

Plantiffs,

vs.

RONALD D. CARLSON, Watermaster
of Water District No. 01 of the
State of ldaho, and ALL LINKNOWN
CLAIMANTS OF 1.5 cfs OF THE
WATERS OF A BRANCII OF WOOD CREEK,
A IR.IBUTARY OF THE TETON RIVER,
TRIBUTARY OF THE SNAKE RIVER,
DTVERTED IN TIIE NEL/ASE]./A of
SECTION 33, AND IN TIIE NW1,/4
sEl-/A AND SIIL/ SWL/A OF SECTTON
34, AtL IN TOWNSHIP 5, RANGE 45
EAST,BOTSE MERIDIAN, IN TETON
couNTY, IDAHO,

Def end.ants.

)

)
)

)

)

)
)

)
)
)

)

)

)

)

)

)

)

)

)
)

)

)
)

)

)

)

)

A Report in the Nature of Proposed Findings of Water Rights
(hereinafter the report) was filed with this Court by the

Director of the ldaho Department of Water Resources on June 25,

1986. The report contains findings of fact, conclusions of Iaw,

and reconmendations to the court as to the rights of James W. and

DECREE, Pase r SCANNEn
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I"larrene T. Price and Dale K. and Virginia p. price to the use of

water from an unnamed stream tributary to the Teton River within

Teton County. The reporL is hereby incorporated in this decree

by this reference.

IDAHO CODE S 42-L405 (3)(f) and 42-L4IL(4)(f) (Supp. 1986)

provide for a period of 60 days from the fiting of the report in

which objections to the report may be filed. The objection

period ended August 25, 1986, and no objections to the..report

were filed.

The findings of fact and conclusions of law set forth in the

report are hereby adopted, and the reconmendations to the court

set forth in the report are hereby decreed.

DAIED rhis Zday or SX.r- t--r 1e86.-T_-

Grant Young
District Judge
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DTSTRICT OF THE

STATE OF TDAIIO, IN AND FOR THE COUNTY OF TETON

JAIIES W. PRICE and MARLENE T.
PRICE, husband and wife; and
DALE K. PRICE and VIRGINIA P.
PRfCE, husband and wife.

Plaintiffs,
vs

RONATD D. CARLSON, Watermaster
of Water .District No. 01 of the
State of Idaho, and ALL UNKNOWN
CLAIMANTS OF 1.5 cfs OF THE
WATERS OF A BRANCH OF WOOD CREEK,
A TRIBUTARY OF THE TETON RIVER,
TRIBUTARY OF THE SNAKE RTVER,
DTVERTED rN rHE NEI/ASEL/  OF
sEcTroN 33, AI{D rN THE NWr/e
gEL/A AND SWI/4SWL/4 Ot SECTTON
34, ALL IN TOWNSHIP 5, RANGE 45
&4,ST BOrSE MERIDIAN, IN TETON
couNTY, IDAHO,

Defendants.

Case No. L948

REPORT IN THE NATURE
OF PROPOSED FINDING
OF WATER RIGHTS
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The above-entitled cause was initiated by the filing of
a complaint, enLitled COMPLAINT QUfET TITLE T0 WATER RfcHTS,

but which provides that the action h/as filed pursuant to Idaho

code S 42-L405 (supp. 1985), for the purpose of guieting title to
rights to the use of water of a branch of Wood Creek, a tributary
of the Teton River, which is tributary to the snake River. The

Idaho Department of Water Resources, acting for Rona1d Carlson,
defendant watermaster, prayed in its anssrer that plaintiffs not
be decreed any ruater rights unLil such time as the Department had

completed. an examination of the claimed water right and submitted
this report in the nature of proposed findings of water rights as

provided in Idaho Cod.e S 42-L4OS (Supp. t9g5).
Based on the files and records of the Department and of the

above-entitred court, and on the field examination by the
Department of the pertinent ditches, diversions, lands irrigated,
and other uses of water, the Director recommends the following
findings of fact, conclusions of law, and decree of water rights:

FINDINGS OF FACT

Definitions

1. The phrase "acre-foot" or the acronym ,af, is the volume

of water sufficient to cover one acre of land one foot deep with
wateri one af is equal to 43r5G0 cubic feet or about 325rg5l
gallons or L2 acre-inches.

2- The phrase "cubic foot per second" or the acronym ,cfs'

refers to a unit of measure of the rate of flow of wateri one cfs

REPORT, Page I SNANNF.E
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is egual to fifty miner's inches in rdaho t or about 44g gallons
per minute.

3. The phrase "consumptive use,, means the amount of water
that does not remain in the water system after use or is not
returned to the water system through return frows or seepage,
whether or not treatment for purposes of maintaining water
quarity is required before the water may be returned to the water
system' For irrigation purposes, consumptive use is that amount
of water used through evapotranspiration by the crop minus the
ef f ective precipitation.

4' The term "Department" refers to the rdaho Department of
water Resources; the term "Director,' refers to the Director of
the fdaho Department of Water Resources.

5. The phrase "irrigation use,' means water use limited to
application of water to the land surface or root zone of the soil
for the purpose of producing crops on that land.

6- The term "permit' refers to a water right document
authorizLnq the appropriation of waLer issued, by the Department
pursuant to rdaho Code S 42-204 (Supp. l9g5).

7 - The term "watermaster" refers to a person charged with
distribution of water within a water district pursuant to title
42, chapter 6, Idaho Code.

Init iation of t he Supp lernental Adiudication
8.

complaint

The plaintiff initiated this action by the
for quiet title in the District Court of

filing of a

the Seventh

REPORT, Page 2
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Judicial District of the State of fdaho in and for the County of
Teton on December 3, Lgg2, which complaint provided that the
action $ras filed pursuant to rdaho code s 42-r4os (supp. r9g5).

9 - The plaintiff caused to be published in the Teton Vallev
News, a weekry newspaper pubrished at Driggs, county of Teton, a

notice of SUMI'IONS QUIET TITLE. The notice was published in said
newspaper once a week for three consecutive weeks beginning with
the December L5, L982 issue.

10 - Said notice conLained the information required by Idaho

Code S 42-L405(cl (Supp. 1985) with the following exceptions:
the post-office address of the plaintiffs, the date of priority
of the water right claimed, the nature of the water use, and the
place of use. The notice incorrectly names Woods Creek as the
source of water.

11" The Department fired its answer on January 20, 19g3,
praying that plaintiffs not be decreed any water rights until the
Department had conducted an examination and submitted a report.
obiections

L2. No objections were

S 42-L405(1)(d)(Supp. 19B5) Lo

plaintiffs.

Field Examination

filed pursuant

the water right
to Idaho

claimed by

Code

the

13. The Department conducted a field examination July L2,
L982. The examination included an investigation of the diversion
structures, the uses made of the water diverted, and the lands

REPORT, Page 3
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upon which it was used.

General Description of the Plaintiffs' Property and Its
Environment

14. Plaintiffs are owners of property located in Teton

County as described below:

a. SEL/4 Sec. 33, r. 5 N., R. 45 E., B. M.

b. SWL/A Sec. 34, T. 5 N., R. 45 8., B. M.

15. As shown on U.S. Geological Survey nnps, Bates and

Driggs Quadrangles, an unnamed stream' tributary to the Teton

River, flows through plaintiffst property. One branch flows in a

southwesterly direction throug.h the N1,/2 SEL/4 Sec. 33, the other

branch flows in a southwesterly direction through Sec. 34. Woods

Creek and its tributaries are north of the drainage from which

water is diverted.

16. Water rights in the Teton River drainage basin are

located in the Department's administrative Basin 22 which is part

of Water District No. 01, and are subject to regulation by the

watermaster of Water District No. 01 of the State of ldaho.

L7. The period of use when water is beneficially used for

irrigation is when the chance of temperatures of 28"F. or lower

is 50t or less. The period of use in the area where the

plaintiffs t property is located is April 15 to October 15 of each

year for a total of 184 days.

18. A maximum rate of flow of .02 cfs per acre of irrigated

land is reasonably required for irrigation of land in the area

where the plaintiffs' property is located. The consumptive use

REPORT, Page 4
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for irrigation where the plaintiffs' property is located is l.g6
af per acre per year.

Description of Points of D iversion and Places of Use

19. Exhibit A shows the points of diversion and places of
use of the rights claimed in this action. Exhibit A is incor-
porated herein by this reference.

20. The presently used points of diversion are as follows:
NEL/4 sEL/4
Nwl/4 swL/4
swL/A swl/4
All in T. 5

Sec. 33
Sec.34
Sec. 34
N., R. 8., B. M.

,
,
f
45

2L. The places of use are as follows:
Nwf,Za SEL/4 (29 acres)
NE1,/4 SEL/A (23 acres)
SWL/A SEL/4 (2 acres)
S 4 SEl 4 (8 acres)
A11 n Sec. 33 (61 acres subtotal)
Ml,Za SWL/A (14 acres)
swl 4 swl 4 (5 acres)

n Sec. 34 (19 acres subtotal)
AIl in T. 5N., R. 4. B. M. (80 acres total)

22. Ihe wooden diversion works and ditches have a capacity
of 1.5 cfs. Measuring devices and lockable headgates or other
control devices have not been installed at any of the points of
diversion.

Plaintiffs I Ri ts to Use Water From The Teton River
Drainage Bas n

23. An application for permit to appropriate water was

received by the Commissioner of Reclamation on June L9', LgzO from

the plaintiffs' predecessor in interest. A certificate of

REPORT, Page 5
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completion of works was issued Jury 15, Lg2L. proof of benefi-
cial use was due Jury 10, L922, but was not filed. on october

20, L975, the permit was cancelled by Lhe Department, after
notice to the permit holder and an opportunity for the permit

holder Lo show cause why the permit should not be cancelled.

24. The original permit incorrectly named Woods Creek as the

source of water. The point of diversion and place of use shown

on the original permit are different from those claimed in this
action. The point of diversion was the SWL/A NWl/4 Sec. 34, the

place of use vras 80 acres in the NL/2 SEL/A Sec. 33, all in T. 5

N., R. 45 E., B. M. There has been no expansion of use even

though the point of diversion and places of use are different
than those stated in the original permit. The Department has no

record of any water rights with a point of diversion from the

unnamed stream which would be affected by the change.

Prior Decrees Determini Ri hts to Use Water from the Teton
River Drainase Bas n

25. General adjudications:
Rexburg Irrigation Co v. Teton Canal Co. ( 9th Dist.,
Fremont Co. 1910).

Adjudications supplemental to Rexburg:

a. Woodville Canal Co. v Clark & Edwards Canal Co.
(E.D. Id. 19291i

b. Garner v. Baldwin (9th Dist., Fremont Co. 1930);

c. Saurey v. Crandall ( 9t.h Dist. , Fremont Co. 1932) i

d. Teton Vallev Power & Milli ns Co. v. Crand.all (9th
Dist., Fremont Co. 1935);

REPORT, Page 6
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e. Cherry Grove Canal Co. v Crandall (9th Dist.
Fremont Co. 1937)i

f. Fox Creek Irri ation Co. v. Crandall ( 9th Dist. ,Fremont Co. L937li
g. Grand Teton Canal Co. v. Crandall ( 9th Dist.,

Fremont Co. L937) i
h. Strinq Cana1 Co. v Crandall (gth Dist., Fremont Co.

1938 );
i. Garden Water Co . v. Crandall (9th Dist., Fremont Co.

1938 ) ;

j. Grigqs v. Crandall (gth Dist., Fremont Co. l93B);
(9th Dist., Fremont Co. 1938);

(9th Dist., Fremont Co. 1938);

k. Ilansen v. Crandall

1. Johnson v. Crandal

11

1

p.

q.

r.
s.

t.
u.

v.

w.

x.

v.

z.

REPORT, Page 7

m. Leiqh Creek Cana I Co. v. Crandall (9th Dist.,

n.

Fremont Co. 1938);

Gillette v. Cranda (9th Dist., Fremont Co. 1938);
o. Cache Canal Co. v. Crandall (9th Dist., Fremont Co.

r948 ) ;

Rasmussen v. Crandall (9th Di st. , Fremont Co. 1950 );
Rasmussen v. crandarl (9th Dist., Fremont co. L952)i
Buxton v. Crandall (9th Dist., Fremont Co. 1954);
Gardner v. Crandall (9th Dist., Fremont Co. 1954);
Smith v. Crandall (9th Dist., Fremont Co. 1955);
Price v. CrandaII (9th Dist., Fremont Co. 1955);
Ranmell v- crandalr (9th Dist., Fremont co. 1956);
Sorenson v. Crandall (9th Dist., Fremont Co. I95G);
christensen v. Eaqle (L2 Dist., Fremont co. 1959);
Pehrson v. Eaqle (12th Dist., Fremont Co. 1959);
Ricks v. Eaqle (12th Dist., Fremont Co. 1964);
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JUN tl 6 rili]T



bb.

dd

REPORT, Page I

Koon v. Hnpev
ownership of hts decreed in Rexburg)

scAhiF.l#s

JUt$ fl & eflCI?

aa. Buxton v. Eagle (12th Dist. , Fremont Co. L9661;

Aberdeen-Sprinqfield Canal Co. v. Eagle (7th Dist.,
Fremont Co. Civil Ho. 6LI7 , L9691 i

cc. lloopes v. Larson (7th Dist. , Fremont Co. Civil No.
5513 , I97L) i

Rammell v. Dunn ( 7t.h Dist. , Teton Co. Civi I No.
L9L2, 1986 ).

27. Other actions affecting water rights:
a. Taylor v. Hu1et (6th Dist. , Fremont Co. L9L2 ) (action

between water users);
b. (9th Dist., Bonneville Co. 19221(re

rig ,

c. ltadsen v. Miekte (9th Dist. , Teton Co. 1933)(re
ownership of rig hts decreed in Rexbure) t

d. McCIean v. Row (9th Dist. , Madison Co. 1935)(re
ownership of rights decreed in Rexburql i

e. Roxana Cana1 Co. v. Daniels (Equity No. 2447, D Wyo.
L94L) (stipulation between Idaho and Wyoming water
users ) i

f. Neelqy v. Browning (9th Dist. , Madison Co.
1954) (stipulation between water users) ;

g Kunz v Kunz (12t,h Dist., Teton Co. Civil No. L459 |
1967 ) ( on between water users);

h. Jardine v. Eaqle (7th Dist. , Teton Co. Civil No.
L647, 1968) (groundwater right);

i. Crow v. Carlson (7th Dist. , Teton Co. Civil No.
I 856, 1985)(re ownership of right decreed in
Rexburq ) ,

28. t{atter herein expressed as a finding of fact which is
later deemed to be a conclusion of law is hereby made a conclu-

sion of law.



CONCLUSIONS OF LAW

Based upon the foregoing findings of fact, the Director makes

the following conclusions of law:

Apnlicable Leqal Principles

1. Idaho Code S 42-L405 (Supp. 1985) states in part as

follows:
(1)

(b) The claimant shalt in his complaint, set out
his own right and he shall further set forth his
acceptance as binding upon him of all prior appli-
cable decrees and the findings of fact and conclu-
sions of law upon which they are based....
(c) After return of service of summons, the claimant
in said action shall cause to be published once a
week for not less than three (3) weeks a notice of
the pendency and purpose of said action in such
newspaper or newspapers as the judge of said
district court ntay order, which notice shall con-
tain the title of the court and the cause, the name
and post-office add.ress of the plaintiff, the date
of priority of the water right claimed, the source
of the water supply, the amount of water claimed,
in general the nature of the water use, the
approximate location of the poinL of diversion, and
the place of usei and

(d) Any person claiming a water right which may be
injured thereby, and who objects to the water right
claimed by the plaintiff, as described in the
published notice, shall, within forty-five (45 )

days of the date of the first publication of
notice, file with the district court written notice
of such objection stating the reasons for the
objection.

(f) Upon completion of the report by the department
of water resources ' it shall be filed with the
court and a copy thereof shall be sent to all par-
ties to the action. Objections to the report of
the department and hearing upon such objections

*f;AnjsFn
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shall be in accordance with
lion 42-L4L0, Idaho Code;

the provisions of sec-

(2) The court by its decree in said action shall
determine the rights of said plaintiff in accor-
dance with the proof. submitted but subject to the
terms of Lhe original decree or decrees.

2. An appropriative right is defined by a deter-

mination of the following:

a. source of water supply

b. date of priority

c. rate of diversion

d. nature of use

e. point of diversion

f. place of use

g. period of use

h. annual volume of consumptive use

Idaho Code S 42-L4LO (Supp. 1985).

3. Beneficial use is the measure and limit of an

appropriative water right.
4. Prior to May 19, L97L, two methods of initiating a nevt

right to the use of surface water existed in Idaho. The first
method $tas to follow the then existing statutory procedure. The

second method rras to divert unappropriated water and apply it, to

a beneficial use. The date of priority under the first method

related back to the date of posting the required notice or the

filing of an application with the state engineer. The date of

REPORT, Page I0 :'${::Ai'#'lHm
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priority under the latter method is the date of application of

the water to a beneficial use. Sand Point Water a Liqht Co. v.

Panhandle Development Co. , 11 Idaho 405, 83P. 347 (1905 );

Nielson v. Parker , L9 Idaho 727t 115 P.488 (1911); Crane Falls

Power & Irrigation Co. Ltd. v. Snake River I rrioation Co. Ltd.

24 Idaho 63, 133 P.655 (1913).

5. Prior to the 1969 amendments to Idaho Code S 42-L08

(see L96g Idaho Session Laws, Ch. 303r P. 905) requiring

persons seeking to change the point of diversion or place of

use of a water right to obtain the approval of the

Department, the ptace of use or point of diversion of a

water right could be changed without filing an application for

change in use with the Department, provided that the change did

not cause injury to the rights of other water users.

6. Idaho Code S 42-70L G977) requires the plaintiffs to

install and maintain measuring devices and lockable headgates or

other control devices of a type acceptable to the Department, at

the point where water is diverted, for use by the watermaster in

the delivery of the water right.

Application of Legal PrinciPles

7. The plaintiffs have not stricLly complied with the

provisions of Idaho Code S 42'L405(c) (Supp. 1985) concerning

publication of notice of the present action, but the notice

published hras sufficient to apprise interested persons of the

pendency and purpose of the present action.

REPORT, Page 1I
fifi*.ruNffii:

jilru fr {t efjflp



8. The doctrines of res judicata, collateral estoppel, and

Idaho Code S 42-L405 (Supp. 1985) do not preclude a claimant from

acquiring a right to the use of water after entry of a decree in
a prior general adjudication.

9. It is concluded that the plainti'ffs initiated a right to
the use of waters from an unnamed stream with a priority of June

19, L920.

10. The rate of diversion is 1.5 cfs, the maximum annual

volume of consumptive use is 148.8 af.
11. The nature of use is irrigation, the period of use for

irrigation is April 15 to October 15 each year.

L2. The points of diversion are located in:
NE1,/4 s.E'L/4. Sec. 33,
NW1'/4 SVIL/4 Sec' 34,
swL/ 4 SIIL/ 4 Sec. 34 ,all in T. 5 N., R. 45 8. , B. M.

13. The place of use is 6l acres in the sE L/q sec. 33, and
)k 19 acres in the w L/z sec. 34, alr in T. 5N., R.458. , B.M.

14. The plaintiffs have not complied with Idaho Code

s 42-70L (1977 
' 

.

15. This action is supplemental to the Rexburg Decree (sde

Finding of Fact No. 25) and the decree and the findings of fact
and conclusions of law upon which it is based are binding upon the
plaintiffs.

16. Matter herein expressed as a conclusion of taw which is
later deemed to be a finding of fact is hereby made a finding of
fact.

Sl'ral*,n runO Dt6ul S<R.,34
REPORT, Page L2
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RECOMI,IENDATIONS TO TTIE COURT

Based upon the foregoing findings of fact and conclusions of
law, the Director makes the following reconmendations:

1. The plaintiffs! right to the use of water shall be as

follows:

a. source: unnamed stream, tributary to Teton River

thence the Snake River

b. date of priority: June L9, Lg20

c. nature of use: Irrigation
d. rate of diversion: 1.5 cfs

e. points of diversion: NEL/A SEL/4 Sec. 33

Ml,Za swl-/A sec. 34

swL/A si/'rL/A sec. 34

All in T. 5 N., R. 45 E. ,

B. M.

f. place of use:

Section 33:

Section 34:

AII in T.

total )

period of uses

SEL/A (28 acres)

SEL/4 ( 2 acres)

S.EI-/  ( I acres)

SWL/4 (14 acres)

ffiL/A ( 5 acres)

45 E. , B. tr{. ( 805N

Nwl/4

NEL/4

sw]-/4

sEL/4

Mt/ +

swL/4

., R. acres

g. April 15 to October 15 of each year

REPORT, Page 13 .$*Ahtf{Hn
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h. naximum annual volume of consumptive use: 148.e af

2. The plaintiffs shall be reguired to install and maintain

measuring ,ilevices and lockable headgates or other f low control
devices of a type acceptable to the Department in accordance with

Idaho Code S 42-70L (L977,,

DAIED this dday of

REPORT, Page 14

1986.

Respectfully submitted.,

tor, Idaho Department of
ter Resources
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C:s:r ii:'' . WARRATTY DEFD

Tnrs trDBxruBE, Hadc this JSrh day of ocrobcr, 1992,

bctwaen vrRGrNrA P. PRrcE, of 73 E. Hcrpcr Ave., poB s63, Drigge,

ID 83122t LINDA BINGHN,!, of 3032 lt. 3000 S., t{eston, ID E3286;

uARILnf AI'DERSON t of L25 E. 2nd N., Rcrbrrrg, ID g3{{0; DALE K.

PRICE, .ill.l of,, 18631 SE 277th Placc, t(ent, tlA 95012; KElftfBTlt p.

PRICE of Box 51, Drlgge, ID 83422, and R. vAtlDES PRICE, of 9?0 T.
.l

150 S., Layton, Ut 8{011, thc partios oflthc first part, and JtIrtES
att, PRICE end llARLEllE PRfCB, hueband and vLfe, of 410 tl. L E.,

Drigga, ID 83422, Cha partirB of tha eccond part,

thll decd thall bc slnultcncougly cxccutod and dcllvqrod

lo tro or norr countcrl)6rt8, Grcb of rhlch sbalL bc dsancd to bc an

orlElrral, and all nhall conatltut,c buE onc rnd thc salno lnstruncnt.

tlISllBSSEtH, lhat thc scld parttce of thc flrst pertl ln
corsld€rctl.on of thc tranrfcr by the tf,rtlcr of the tccond part to
tho partlcr of tho flrlt ptrt of lthc propcrgy uith llkc valuc' aad

!n furthorancc of I dlvleLon of partncreh!.p aasctt (Prlcc Brotharr,

oC Drlggo, ldahol, do hcrcby gfoltr convcf tnd confl,rn unto tbc

sald particc of thc eccond part thclr onc-halt lntcrcet ln and to

thc f,oilotlng dcecrlbcrl rcal G.tttc, oitultcd in TcSon Cou3tyt

srars of tdaho, ro-rlr -ftuf I ot{ W 
R'f,

1: Torneblg 5 North, nrngc {5 Batt, Eollc
Tcton Countyr ld$ho.

t'

tll3sd
FILED

tdlan,
lon 26r Sf,l/{tfitr/{

Mfr/{sil1/{
Tltl tlO. 811 bcing dsscrLbcd ce follore:

nning at tbc tltl Corncr of thc SEli{l{lflla
- --' -c, Scctlon 26, torarhip g Northt Range {5

Erst Dolgc llcridlan, Teton CountY, fdaho, and

l? t?c
a

tr

...|f. ,. iili er;;1

n .ii
rl

,trunn Dg thnnca South 80 roda; thcncc Etst
581 .1 fcet to thc Rallroad Right-of-rty;
thercc llorth 80 rodc along thc Railroad Right-

. , ..11""."-l:J)

'': t.i: j
. . ,. I.t-J:

i;'-E
aa



'TR^<t t uit'
ot/ lnce 1

9*tt'A ?lncs

gt-yayi thcnce wesr 560 feet ro rhe polnt, of
bcginnlng,

ALSO Tl)( lfO, lt6 being deecribed as folloue;
Ecglnnlng rr thc Srf Corncr of rhc NEI/aSnf/{of SectLon 26, Tornship 5 tforthl Ranga ItErst, Bo5.cc lrleridian, Tcton County, Idah6, andruaning thencc lact 5?E fccti thcncc North
1320 CccEi tbcncc nasr 5Bl tccE, thcncc South
1320 fect to the polnt of bcAtnning.

ALSO TAI( NO. 514 bcing dcecrlbcd aa follove:
Bcglnning et a polnt 313.5 fect rfest of tho SE
coEnrr of thc !ml/{ of Sccrlon 26, Tornohlp 5llorth, Range {5 Eaet, &rise llcrldian, Teton
County, Idaho, and runnlng tbcncc Horth E8Ofcat; thcncc Tcrt t26.5 tecti thcncc South 8EOfcct; thance Eaet ?26.5 fcet to tbc point of
boglnnlng.

ALSO DEED UO. 101400 bcing dcgcrlbed oatollora: All of that ccrtaln etrlp of laadhcrctoforc acguJ.rcd by lcllorrtonc Park
RaLlroad Goqrrny (prrdccGtlor to Orogon Short
Irtnc Railroad Con1nnt, fron Prttt ngc.
Coqnly, ctrl., by lerranty D6Gd drt.d llay 12,
l9l0, llt.d for rccord Dcearbcr 3t LgLz, ln
Booh 1O of, tlccdr at Paga 559 of t[. rGeords of
Frarcnt County, tdaho, bclng dcrertbcd ln rald
dcad ar follorr:
A strlp of land 100 fcct ridc, betng 5o fcct
ln vtdtb on caeh rldc of thc cant.r llnc of
lain tract of thc l0cton Basl.n Branch of thc
Iallorutonc Park Rallroad !s locttcd lcrois
thc SBLI+Enll{ of Scctlon 26, |founrhtg 5
Nortb, Rangc {5 Elst of thc Eobc llcrldlan.

Thc courrc of rcld ctntcr llna of nain lrack bclng
norc gnrtlcularly dorcribcd !3 follors to sLtr
Ocglnnlng rt a point ln thc noEtb llnc of thc
Sll2M6rlll of, Scction 26 and 1953.2 fcet, Eorc or
lcee, caatcrly frm thc northrc.t corncr thcrcot;
thcncc Fouthcrly aloag a eplrallcd- curvc to ths
right vlth a radtuc of 1910.1 fuct lor a dletancs
of 5?5 fcct, For. or lcoa; thcncc S, 0 dcArcco ?'I,
765 fcct to t potnt ln the south ltnc of sald
SEl/{tllfl/a of gald Scctlon 26 and t977.7 fccc
eaaterly fron thc Eouthrctt corncr of eald Hlfl/tl of
said Scetl.on 26.

j:.
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bth
TRACT 2

0r-r-t-
I"rTqlip | ilorrh, Range 45 Eaar, Boiacilcrtoran, ?cton county ldaboScctlcn l: S.l/ZllWf /{-

TOGE"HER $ItH r 30 foot Eaccncat fori39r9rr and cgrcro along thc trcsr al.dc of,thc Srl/{ of Scctlon L,-Tovnr,htp I North,
!"rg tS EIEC $oire ltcrtdiin, TctonCrunty, Idaho.

Scctlon 2: SBf/{SBf/{
xt lzsBr / |
etlzilErl.

LESS: Rrtlroad rnd St.tc Highrcy Rtght-of-
-ay8

ALSO LBSS: 9ourcncl.ng at c polnt 5{O fcrtralt of thr tlE corncr of thc'sflt/ax],Ll1 ocScctlon 2, SovntbLp I f,orth, Rangc 15 
-Bart,

Bolr ltcrldlan, and runnkg tbcncl gouth 3Obf,qct, thcnca lort ZgO fccti thcncc North 300fcct; thancr Brst 190 fcot to thc polnt of
bcgt nnlng.

torarb.l,p g XorBh, RanEe t5 la.t, Bolrc
Urrld1an, Tcgo[ County, fdaho.
Scctlon 3l; gltl/{

S.n'4 
"alA!trc! 3:

p,<a L, le*L
a'-.,*Jq /-,,

,4-zt - fiir'S

Bcgholng at tbt Borgbroet Corncr of ratdgcctlo[ 3 aad runal,lE tbcnc. South 82,22 fartrcrc er lcle to thc rlgfrt-of-rry ll,nc of tbtSouth Batcr Roadi cnd rudntng thcnpc
Horthcartcrly along reld rlgbt-of-ng llnc 103
tcst, norG or lc.!r to tba tforth 3cctlon Llnt
ol eald Sactlon 2t rurrnlng t,h.nco llett 16{
lect, Eorc or lcle, eloaE thc Xorth Scctlg
linc of aaid Scctl,on 3 to thc polnt +flrcglnnlng.

TOGETHER slth all and eingrular thc tencnGntr,

hcrcdltaocntr and appurtcncncGc thcrcunto bclonglnE and all ctttts,

}{

I{SRRA}I?Y DEED - Page I
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rtght, cltl€ lnd .:,;ir-Crcg- ir. arJ ?.t ?i?. sald ?ropcrgf, a! rcll !-r.

Iaw cs in egulty, :f shc raid pafr,ic3 af thc lirrs gr*.
S F ttE .p.lsD TO HOt D, eit atd ciagr:Iar, the tbouc

lcntlonad cnd dcrcrlDsd preclaco tog.tbcr wiih tlo rppurgcnrncct

unco clrs raid Fartice of tlc accond p.tE, aed co thcir bcirr aad

aoalgrno forovcr. A'td the reld trnrttce of, thr firrt part, and shrir
hclre, thc ral<l prcaloco in the guict erd pcaecrble pocecreion ol
thc ratd partleo of ?hc cccond ptrt, thcir hcirr lnd arttgcl,
egata* ali ancl avary Fcrson lnd lr<rtsona shoacocver, Iawtully

.:Ioining or to claln ?bc ralc sball and ltli rerrtDt and b1t thete

DrcscnBg rorcvcr dcfcnd.

nr nI?SlgSS $UEnEOF, the rlld parti.t o! thc ttrrt ptrt
ha'rC hercuato rlet tbdr halde and roais --ha day and !.G ltrct
abova tStctaa.

relnla P. gtLes

Do- ic a a
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THE UI{ITED STATES OF'' AMERICA
Hornestead Certilicate No. 5.QS-ll

)

jss. To all to Whorn these Presents shall Come*-GREETING:

WHEREAS' There has been deposited in the General Land Oftice of the United States a Certificate of the Register of gre

Land office at Btackfoot, Id.aho rvhereby it appears

that, pursuant to the Act of Congress approved 20th May, 1862, "To Secure Homesteacls to Actual Settlers.ou the Public Domain,"

and the acts supplemental thereto, the clainr of Alzlna f , Crern6all

has been esiablished and duly consummated, in eonformity to law, for flre

.East haLf of the soubh west quarter and the souih nrest quarter of th
south'lvest quarter of section thirty four in tolvnship five North,i and the lot
numberecL four of section tirree ;;;;il;' ,oo" North of liange forty f ive Eaet o

Bolse neridien, in Idaho, containing one huudrerl

hundredths of anacfe,

accordiug to the Olhcial Plat of the Survey of the said Land, returned to the General Land Oflice by the Surveyor General.

NOW KNOW YE, That there is, therefore, granted by the United States unto the said

Alzina [. Cranda'l ihe traci of land above described:

TO HAVE AND TO HOLD TIIII SAID TRACT OF LAND, rvith the appurtenances thereof, unto the said

Alzina T. CrantlalL and to - heirs

and assigns forever, subject to any vested and accrued water rights for mining, agricultural, manufacturing or other purposes, and
I'ights to ditches and reservoirs used in conneetion with such water rights, as may be recognized and acknowledged by the. local
customs, laws and decisions of Courts, and also subject to the right of the proprietor of a vein or lodq to extract and remove
his ore therefrom, should the same be found to penetrate or irrtersecf the premises hereby granted, as provided by law, and there
is reserved frorn the lands hereby grauted a right of way thereon for ditches or canals constructed by the authority of the
United States.

IN TDSTIMONY WHEREOF, I, Theodore RoqJ cvolt President of the United

States of America, have caused these letters to be made Patent, and the Seal of the General

Land Otfice to be hereunto affixed.

Girren under my hand, at the City of Washington, the eighteenth day

of July , in the year of our Lord one thousand

hundred and Seven , and of the Independence of the.United

--States the one hundred and thirty gecond

By TIIE pRESIDENT: . Theodore Rooseyelt

By

Application.--. 6165

L{iscellaneous
Recorded Vol. 642 Page

F. 1\'i. i'ncKean
H.I,i 

" 
Sairf orcl

ancl sixt acrcs and for

Secretary.

Recorder of the General Land Office,P96

Filed for Recortl at 1-50 o'clock P. M.,

John S. Boyer
I{arch Sth A. D. 1 909 , and recorded at the request of

r.il. c 9_r_o_y_____-_____

Recorcler
------Deputy

franscribed frorn Book ], ]'atonts, page 259, x'ronronb Oounty jlei:orcls.
Transcriberl fror:n Book .1.0 of patents page 4Eb L,ladison count)t l.iei:orcls.
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. ..,r" ,?ttl:strument No, "SO5{rr. .

. t-,
Gtrhir Slnipntfir,e; ;l'it&ade the

nine hundred and eighteen :

of Springville
of the County of Utah

27t]r'

':t... , b€tween
day of 1lovenrber

Alzina T. Crandall, a vridoli,
in the year of our Lord one thousand

v
and State of Utah

.1. Price

and State of idaho

the part y of the first part, and

of the C,ounty of Teton the part Y of the second part,

WITNESSETH, That the said part y of the first part, for antl in consideration cf the sum of
Forty Five llundred DOLLARS,

lawful rnoney of the United States of America, to her in hand paid by the said part $ of the second part, the receipt
whereof is hereby achrowledged, do es by these presents Grant, Bargain, Sell and Convey and Contrm unto the said pariy
of the second part, and to his heirs and assigns, forever, atl that certain lot, piece or parcel of land situate, Iying and
being in the County of Tbton and State of Idaho and bounded and described as follows, to-wit:

nast Half (B) of the Sorrthl,lJest quarter (SY,l -) and the South-rvest

quarter (SW-t) of the South-ryvest Quarter (sx;) of Section iihirty

I'our (54) in I'ownsirip }ive (5) North, Range 45 East of soise

Meridian; also LoL rrrunbered !our(a) Section (f) nrree in Township

Four (4) i'lorth, Range lortyrive (+s) E.asL of Boise l.{ericlian

CountSr and State nforesaid, Conteining One Hundred and Sixty acres

T*.I-::-i.l "ne 
hunclreclths of an ecre (1eo.4o) .

Together with 3 cutric feet per second of the vraters of Haws

1 Dam, end Crandall fP:i$t: I1 ll::::.1-. .1.-*:"!{:. su-t": 
:-{_"

, ?iater License }iogralted in Slateof Id*i',o

AIf.zina T. Crandall

(sEAL)

(SEAL)

(sEAL)

(SEAL)

On this Z?th rlay of liovenber in the year LglB ,

a I'lotary rublic in and for said County
Crandal1, u. widow,

is subscribed to the within instrumenf and acknowledged to me that

ls?t"4- 
.'

. BB5, recorded
ada

defined and

October 23, l9OB, in Book I of Lic:nses, PageS?9. Date of Priority,

0ctober 3, I9O4, Covering tle lsnds described in th, s instrunent.

($4.50 llevenue Stamps attacired and ca.ncelled.)

iogether with all and singular the tenements, hereditaments and appurtenances thereunto beionging, or in anywise appertaining,
and the rents, issues and profits thereof.

TO HAVE AND TO HOLD, AII and singuiar the above mentioned and described premises, together with the appurtenances
and privileges thereto incident, unto the said part y of the seeond part, and to hi s heirs and assigns forever, and the
said part y of the frst part, and her heirs, anil the said premises in a quiet and peaceable possession of the said
part y of the second part, his heirs and assigns, against the said part y of the first part and her
beirs, and against all and every person and persons whomsoever, lawfully claiming or to claim the same, shall and will warrant auy
and by these presents forever defend.

IN WITNESS WIIEREOF, The said part Y
the day aud year lirst above lvritten.

of the firsl part ha s hereunto set her hand and seal

Signed, Sealed and Delivered in the Presence of

'!r'J. B. lvicPherscn

known to me to be the person name

srArE o!'illfuAYtuh I
lss.

County of Utah )
before me, I{. B. lvicP}rerion
and State, personally appeared Alzina T.

executed tlte
before

the
known to me to be the person whose
upon an

In lVitness Whereof, I have hereunto set my hand and affixed rny official seal, at
the day and year in this certificate iirst above written. (surl) T{. B. ucpherson

My eommi*sion expires ,Iur:e 5, 1923. lt'it'7 N^'Lb

this

By

Recorded at the request of
?th day of

th. Co.
January 19 19 ., at 45 nrinutes past 11

Deputy. f rirFli,Hobe rtson

o'cloclr 4 M,

fiPAt\'lN{qtrltcecor(ler

"ruN $ $ ?uCI?

within and foregoing instrument, described as a married woman I and
of her husband, I made her acquainted with the contents of the instrument, and there-

to me that she executed the same, and that she does not wish to retract such execution.

appeared

A. 1?. C1ark
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JAMES OR MARLENE PRICE
PO BOX 212
DRIGGS ID 83422

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-13246

Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 22, the Teton River drainage. The Notice(s) of Claim identified with the number
shown above has been filed in the Snake River Basin Adjudication (SRBA). THe Notice
of Claim indicates water usage is based on "Beneficial Use". Water rights of this type
are established by the historical use of water, dating back to when water was first used for
the purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimanl you are responsible for submitting the necessary
proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of JUN 19 1920, from TETON
CREEK

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled "Evidence of Priority". The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfrll this requirernent. While I
encourage you to read the entire pamphlet, I direct your attention to the two sections
entitled 6'What Kind of Evidence is Required'o and 66Some Examples of Documents
Which May Be Evidence of the Priority Date''. PLEASE READ THE ENCLOSED
PAMPHLET.

It is our goal to reconrmend historical water rights within the Snake River Basin as

accurately as possible. Field exirms to verifi'other elernents of the Notice of Claim have
been or soon will be conducted by Department personnel.

*lq0Ahli'"$€n
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lLease submit documentation supportj4g the priority date within 30 davs of the date of
If you

this letter, th

have anY quesfions not covered by this letter or the enclosed please feel free to

contact this office.

RespectfullY submitted,

Allen B. RuberrY
Sr. Water Resource Agent

Adjudication Bureau

cc: File

Enclosure: Brochure on "Evidence of Priority''

SOANNEP
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State of lc i _ l

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls,ID 83402-1718. Phone: Q08) 525-7161 FAX: QO8) 525:7177

EASTERN REGION DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

June 13,2002

DAVID MC WETHY
JAMES MC WETHY
LAURA MC WETHY
SALINDRA SEWELL
107 SHADOW END
VICTOR ID 83455

RE: CHANGE IN OWNERSHIP FOR 22-11747 &22-t1942

Dear Claimants:

The request for Change in Ownership for a portion of the above
referenced Notice(s) of Claim has been processed with the new
Notice(s) reflecting you as one of the claimants.

Since the Change in Ownership involved just a portion of the Notice(s)
of Claim, the right was split as follows:

n"t-1 17 47:
22-13247: t.t+ cfs, 122 AFA,6l acres, McWethy, et al
22-13248: 0.36 cfs,38 AFA, 19 acres, Price, et al

22-11e42:
22-13245: 3.91 cfs, 130 AFA, 61 acres, McWethy, et al
22-13246: 5.81 cfs, 194 AFA,9l acres, Price, et al

Enclosed for your records is a typed Notice(s) reflecting your prtion
of the right. Review the Notice(s) and if you have other corrections or
questions, please contact this office.

eg&NNGn
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Respectfully submitted,
. 

--)
'-,11

Jennifer Crabtree
Technical Records Specialist
cc: James Price

Price Brothers
Marlene Price

U
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSIilP

ftrcrivED
lvlA.Y ? 1 ?$02

Departmeni oi tsiaier Assources
Fastern Region

Please print o type. Anach pag6 witli additional information. Insructions are included at the end of this fqnr"
lncomplete forrs will bc retumed

Please list the water right numbe(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the departmenL Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will b€ required.

Water Adjudication
Right No(s). Claim No(s). Split

2) -/rT+7 x
27-tt1{+

Water Adjudication
Right No(s). Claim No(s). Split

2. The following REQURED information must be submifted with this form:

A The appropriate FILING FEE. See instructions for fee amounts

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complix property descriptions): -
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water righ(s) and/or adjudication claim(s) (these are usually anached to your deed or on file with the county).

OR
If your water right(s) and./or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former
Owner/Claimant(s)

4. New Owner/Claimant(s) bar,'o' 8 /lr{'W.ftlu -fo*^/ro S"^,,'z// -,T*n E. ru

3.

laor^- ,' 14.w77N4rr Connectq tCtecf qrO: t t anO t f c, p(-AA

/oT Sh-al"r^l €--JNew Mailing Addnss

City, State and ZP Code

NewTelephone Number

Date you acquired the property

/ t {g V;-r
(208r 7g?- //69

5. /L /1 Le 2_
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)m 42-24V42- l{09(6) lulY. 2(Xtr

If the change in ownenship affects the entire wster right for esch water right or adjudication claim number listed in itEfit

I, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water righ(s) among multiple

owners, you must describe, in detail, your portion of each.water right after the change. Fill in ttre appropriate spaces in the

box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documenution to show justification for a larger

amounl If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact

the nearest IDWR office for assistance.

I*
t.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Divenion Rate or Volume
(cubic feet per second or acre-feet per annum)

Description
(acres, number and type of stock, horcs, erc)

lnigation

Stock

Domestic

othel 

-

Total

Water Right and/or Adjudication Claim Nurnber

Description
(acres, number and tlpe of stoch hotm, etc)

DESCRIPTION OF YOT]R PORTION OF WATER RIGHT
(If the righ(s) will not be split, skip this area and proceed to item 7)

Water Use Dversion Rale or Volume
(cubic feet per second or acre-feet per annurn)

lnigation

Stock

Dorncstic

Other

Total

e

7 Signature of New Owner(s) or Claimant(s)
(include title if aPPlicable)

For Snake River Basin Adjudication Claims: Please atrach a Notice of Appearance completed by yorr attorney, if you wish

IDWR to correspond with him/her for all matters related to your claims.

For Officc Use OnlY

Received by 

--Receipted by
Processed by AI

Date
Date
Date

Fee

Receipt No.
WR

Jt"ii\r l) fj ?[il]
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IN THE D]STRICT COURT OF THE FIFTH .TUDICIAL DISTRICT OF THE STATE OF IDAIIO,
IN AND FOR THE COI]NTY OF TWTN FALLS

IN RE THE GENERAL ADWDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED tn[DER STATE LAW

Ident. Number
Date Received
Receipt No:
Received By:

22-L3246
6/t3/2oo2

(or) A.F.A
194

1. Name of Claimant(s)

.TAMES W PRICE Phone : (208 ) 354 -2381-
410 N 1st E
DRIGGS ID USA 83422

PRICE BROS Phone: (208)354-2252
73 HARPER BOX 563
DRIdGS ID 83422

MARLENE T PRICE Phone
410 N 1st E
DRIGGS ID USA 83422

(208) 3s4-238i_

2. Date of Priority. O6/I9/L920

3. Source: TETON CREEK Trib. to: TETON RIVER

N)
N)

CD
N
5
O)

-

:--

-:
-:
-
--
-
=-

4 Point of Diversion:

Township Range Section

05N 458 36

05N 458 36

1-/4 of t/4 .of t/4 LoX

NW NW NE

SE NE NW

County

TETON

TETON

From To C.F.S.
04/L5 1-0l1s s.8r-

Type

SCANNHN

JUN CI 6 2U$7

5 Description of diverting works:

HEADGATES A\ID DTTCHES

7

6. Water is used for the following purposes:

Purpose
IRRIGATION

Total- Quantity Appropriated is:
5.81 C.F.S. and/or 194 A.F.A.

22-L3246 06/t3/2002



B. Total consumptive use:

9. Non:irrigation uses:

Place of use:

Township Range Section

o4N 458 3

10

05N 45E 34

L1- Place of use in counties: TETON

1-2. Do you own the property listed abowe as place of use? yes

13- Other Water Rights Used:

L4 Remarks:

TI{IS RIGHT IS A SPLIT FROM FORMER RIGHT 22-!A942

l-5. Basis of Claim: Beneficial Use

sw
sw
SW

NW

sw
SE

L/4 ot L/4 Lor

NW NW

06 /1,3 /2002

Use

TRRIGATION

Section Acres

TRRIGATION
IRRIGATION
IRRIGATION

Section Acres

Totaf Acres

Acre.s

40

40

14
L7
20

51

9t

SCIANNEN

JUN $ fi fCIrl
2^ 22-!3246


