
IN THE DISTRICT COIJRT O!' ?HE FIFTH .]I'DTCIAL DISTRICT OF THE
STATE OF TDAHO, IN AND FOR THE COI'lflXY OF TWTN FAIJI'S

ln Re SREA

case No, 39576

AMENDED

PERIOD OF USE

0{-L5 To 10-3X

NAME AND ADDRESS:

SOI]RCE :

QUANIITY:

PRIORITY DATE:

POINT OF DIVERSTON:

PI'RPOSE AND
PERIOD OF USE:

PIACE OF USE:

ID 83455

PARADISE SPRING

0. s2 cFs

05 / gL/ L9o4

T04N R45E 530

PI'RPOSE OF UgE
Irrigation

Irrigabion

PARTIAT, DECREE PI'RSOA.}IT TO

r.R.c.P. 54(b) FOR

Water Right 22-L32L2

TRIBUTARY: TETON RMR

NENW Within TeEon Cou!ty

QUA}STITY
o.52 CFS

wibhin ?e!on County
sENtt 35.6

RighE Nos, 22-L1639 and 22-x3212 are limited to the lrrigalion of
a codbined tobal of 35.6 acres tn a single irrlgation Eeason.
This rlgbt is linited to the irrigatlon of 26 acres nithin tbe
place of, use described. above 1n a single irrigation seasoB,

OTHER PROVISIONS NECESSARY FOR DEFfNXTION OR AD!4INISIRATION OF THIS WATER RIGHTT

For purposes of adnlnistration during lines of scarcityr thls
naler ri.gbt 6ha11 not be pernitted to nake a delivery call ln
excess of 4,5 acres and/or 0,X5 cfs against tlte follonlng wat.er
rights 22-13L35, 22-1"396L, 22-L3s6z, Z2-L3963, 2z-L3964,
22-228OEt 22-22968, 22-2296Dt aJtd 22-L3681 and Eheir progeny,

TTIIS PARTIA.L DECREE IS SI'B.]ECT TO SUCH GENERAIJ PROVISIONS
NECESSARY FOR TIIE DEFINITION OF THE RIGHTS OR !'OR T}IE EFFICIENT
ADMINTSTRATION OF THE IIATER RIGHTS AS MAY BE I'ITTIMATEIJY
DETERIi,INED EY THE COI]RT AT A POINT TN TIIIIE NO I,ATER ?HAN THE
ENTRY OF A FINAI, I'NIFIED DECREE. I.C, SECTION 42.14]-2(6],.

RU]JE 54 (b) CERTIFICATE

with respeet to tbe issues detemlaed by the above Judgmelrt or order, it, i6 hereby cERTr!.rED, in accord.mce
ttith Rule 54(b), r.R.c.P., that the cout has deternined tbat tbere ls no just reason for detay of the entry of a
final Judgment and that. the court has and does hereby direct thah the above shall be a final
Judgnent upon whieb. execution may issue ard an appeal tnay be bdcen as provideal Appellate RuleE

Eric .t ldrRan
Presiding Judge of the
Snake River Basin Adjualicalion

r04N R{58 S30
35.6 Acres Tot,a1

SRBA PARTIAIJ DECREE PURSUANT TO I.R.C.P. 54(b)
waber RlghE 22-L32T2 File Nunberr 00549

AUG - 1 2l.l2

Glerk

Clerk

DISTRICT COURT SRBA
Fifth Judicial District
of Twin FallsCounty State of ldaho

PAGE 1

Jul -31- 2 012



In Re SRBA

case No. 39576

IN lHS DISTRICI COTJRT OF THE FIFTH iTI,JDICIAL
STAIE OP IDAIIO. IiI A}ID FOR THE COIJAITY OF TWIN
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SOURCE:

QUANTITY:
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06/0LlL904v

T04N R45E 530

PARADISE SPRING TRIBI,.IIARY: TEToN RIVER L/

,/
0.16 CFg r,,

Rlght Nos. 22-11639 and 22-13212 ar6 timit.ed to a t.oEal con$ined
diversion raEe of o.'7'1, cts, v/

PURPOSE AND

FERIOD OF USE: PURPOSE OF USE
IrrigaEion -,'

PLACE OF USET

SRBA PARTIAL DECREE PURSUANT TO I,R.C.P, 54(bI
tlat,er RlghE 22-L32LZ Flle Nu$ber: 00548

Irrigaeion ,/ ./ Within TeEon County
T04N R45E S30 r' ,..SEN}r'r35.5 /

35.5 Acres ToEaI

FECOMiIflENDATION

PERTOD OF USE
04-15 TO IO-3L-"

OUANTITY
0.15', CFS v/

Right t{os. 22-Lt639 and 22-13212 ar'e llrnited tb Ehe irrigaEion of
a combined EoEal of 35.6 acre6 in a oingle irrlgeEion season. ,/
This righh is liml.Eed Eo th€ l-rriEaEion of 4.5 acres withln Ehe y'
place of, use described above in a Elngle irrigation aeason.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR AD}IINISTRATION OF THIS WATER RIGIIT:

THIS PARTIAI, DECREE TS SUBiIECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR TI{E DEFINITION OF THE RIGI{TS OR FOR THE EFFICIENT
ADMINISTRATION OF TUE I{ATER RIGHTS AS MAY BE UIJTIMATELY
DETERMINED BY THE COIJRT AT A POI T IN TIME NO I,ATER THAN TEE
ENTRY oF A FINA& UNIFIED DECREE. I.C: SECTTO$ 42-L4L2l6't.

RI,II,E 54 {b} CERTIFICATE

wlEh resPect Eo lhe issues deEermined by the above judgmenu or order. iB is hereby CERTIFIED, in accordance
wiLh Rule 54(b), r.R.C.p,, EhaE Ehe couiE ha3 delernined Ehat ehere is no just leason for del,ay of the snEry of a
final judgmenE and Eha! che court has and do€a hereby direcc bhat. the above judgment or ordef, shall be a final
judgment upon which ex€cuEion nay issue artd an appeal may be bakel as provided by Ehe rdaho AppelraEe Rules,

Eric J. Hildman
Presiding Judge of Ehe
Snahe River Baein AdjudicaEion

of Twin Falls - state of ldaho

JUL 3 0 2010
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IN THE DISTRICT COURT OF' THE F'IFTH JUDICIAL DISTzuCT OF'THE
STATE OF IDAIIO, n{ AND FOR TIXE COIJNTY OF"TWI}.ItsALLS

In Re SRBA A. Subcase 77* - 1"1'"_t'e_
(lnselt uetcr right nUtnber)

Case No. 39576
STANDARD FORM 1

OBJECTION

Please llll in the followiug information:

B. NAME AND ADDITESS OF'PERSON OBJECTING

Name:

Address:

A{ i *1..,**. { A* ic{

5 \xJ

LJ r,,li*c- ,b g 54€
Daytinre Plrone: 'Lo1(, \5 4 6o3.:/

Name & Address of Attomey, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

il\d;d*a l /L*, *f
{qi> 5 4& L/.r

\r,rtor- fb %3 */d.'

SF.l-Objectiort
AmsDded 10116197

)
)
)
)

Name:

Addless

Page I
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D. I objeet to the following elements as recommended in the Director's Report. {Please

check the appropriate box(es)).

1. n Name rrnd Addrcss
Should be:

Source
Should be

2

J

4

N

X

Quantity
Shoulcl be

Priori{y Datc
Should be f ,Lz" f qol

o'-l ^ / .' fc#E 
*z-L' 'il I ; 

' \L{"S l. , z, fc ZE * l,:?S63 /

5

6. fl

n

8.tr

9

10n

Point of Diversion
Should be:

Instream Florv Beginning and Ending Point
Should be:

Purpose(s) of Use
Sirould be:

Period of Year
Sirould be:

Plnce of Use

Should be:

I object because:

tr This water right Should not exist.

n This water right was not recommended, but Should be recommended witit
the elemenls described above.

E. RSASONSSIJPPORTTNGOBJECTIONS(S): , {{*u'

2.

I{t, Q 7

Page I
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ae*s

SF. l-Objection
Anrended ftl16197



F

f

VBRIFICATION (must be cornpleted)

State of t/Lh^

duly sworn, upon oaiir, deposes and says
(Nai* tiilri,.on iil ing object ion )

That I arn the par:tylclaimant filing this objection, as defined by LC. $$ 42-1401A(1) and

(6) or that I arn the attorney for the palty/claimant objecting and that I have read this objection,
know its contents and believe that the sfatements axe true to the best of rny knowledge.

)

counry ,rfu&je--l*
flilrtnaaf {*X -

".F

pe$on

(Attorney siguing iu representative capacily)

ZSubscribed and swolrt to before me

SF.l -Objection

My

Anrended 10116197

Page I
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INSTRUCTIONS FOR MAILING

You must mail the objection, to.the Clerk of the cout. FAX filings will not be
accepted, You must also se::d a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF'MAILING

I certiff tlrat on \Tu{ V Zq ,2003,Imailed the original and copies of this
obj ection, inclircling att ffiing p*irsons :

1. Oliginal to

Clerk o1'the District couri
Snal*e River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address

fut [r-t;JName:
Addless:

3. Copies to:

IDWR Doeument Depository
PO Box 83720
Boise, iD 83720"0098

United States Deparhlent of Justice
Environment & Nat'l Resoulces Div
550 W Fort Street, MSC 033
Boise,lD 83724

Chiel Natural Resoulces Division
Office of Attorney General
PO Box 44449
Boise, ID 8371I-4449

SF. l-Objectiou

Signature of objector or attorney
U

Anreuded l0/16/9?

iuailing on Objector's behalf

Page I



Jantrary 24,2011

Deal Claimant:

As you may recali a settlement conference was recently held in Idaho Falls in hopes that the
disputes regarding the water right claims from Paradise Springs could be resolved. At the
settlement conference the parties in attendance and the Idaho Department of Water Resources
reached a tentative agreement. However, final settlement is contingent upon additional action by
the parties. The purpose of this letter is to let you know what further action needs to be taken in
order to bring closure to the Paradise Springs subcases in the Snake River Basin Adjudication
("sRBA").

The table below lists the amounts agreed upon during the settlement conference followed by the
tasks that need to be completed before the settlement can be finalized. Please find your
subcase(s) below and take the appropriate action. IDWR would be happy to help you thrcugh the
process if you need assistance, as appropriate. Because of the global nature of the settlement of
Paradise Springs, SF5 settlement documents will be prepared once the late claims and amended
claims are ready for resolution. In other words, all the subcases are tied together and are
anticipated to progress through the SRBA resolution process as a group.

22-587 A. No need to amend the claim. Only needs to sign SF5.

22-127I48. Needs to amend claimed flow rate to 0.11 cfs.

State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region, 900 North Skyline Drive, Suite A. Idaho Falls, Idaho 83402-1718
Phone: (208) 325-7161 . Far: (208) 525-1177. Web Site: www.idwr.idaho"gov

C. L.'BUTCH" OTTER
Governor

GARYSPACKMAN
lnterim Director

$fiANfi{f;t"}

JAN 2 4 z0tx

Claim
number

Owner Decreed BeneficiaL Decreed BeneficiaL

Acres Use Acres Quantity Uee
Quantity

)t 587 A KUNZ, LARELL A 0.35
)) L271,4 B SUSAN C AIJDEEN TRUST 7.8 0. L1_

22 L32LL M]LLER, DON LE ROY 8.5 3.3 0 .77 0.07
22 1,32L2 REID, MICHAEL L zo 9.6 0.52 0.19
aa 13 51_ 1 TETON RAINBOW

RANCHES
t_

22 13s85 RTCHARDSON, ANDREW J 23 .5 8.5 0 .47 o .1,7

22 13 853 MILLER,
MILLER,

CHESTER H;
REX H

16.5 6.5 0.33 0.13

13854 RICHARDSON FAMILY
PROPERTIES LLC

L7 I4 0 .24 0.38

22 13509 FRED MILLER TRUST otr tr 9.5 0.51 0.19



!

22-l32rt No need to amend claim. Only needs to sign SF5. It is my understanding that the
objectors to this subcase seek a subordination remark limiting a delivery call on this right ta 7 .6
acres and .17 cfs. Additionally, needs to set aside 22-II537, the 1969 beneficial use right, and
sign an SF5 for .07 cfs and 3.3 acres.

22-I32I2. Needs to move to set aside and amend claim for 052 cfs. Eventual recommendation
for -13212 will contain a subordination remark limiting a delivery cail on this right to 4.5 acres
and 0.16 cfs. Will receive SF5 on22-11639 for 9.6 acres and
0.19 cfs as the beneficial use claim.

22-13 11 No need to amend claim. Only needs to sign SF5

22-13586. Needs to amend claimed flow rate to 0.41 cfs. This right is governed, in part, by the
stipulation filed December 2009. Consistent with that stipulation, the eventual recommendation
for -13586 will contain the following subordination remark: This water right shall not be
permitted to make a delivery call against water right nos. 22-13135,22-1396I, 22-13962,22-
13963,22-13964,22-22808,22-22968,22-2296D, and22-I3681, and their progeny. Needs to
file a new beneficial use claim for 8.5 acres and 0.17 cfs.

22-13853. Needs to amend claimed flow rate to 0.33 cfs and file a new beneficial use claim for
6.5 acres and 0.13 cfs.

22-L3854. This right is governed, in Dart, by the stipulation filed December 2009. Needs to file
a new beneficial use claim for
14 acres and 0.38 cfs.

22-13509. Consistent with the Amended Director's Report filed in July 2010, the eventual
recommendation for -13509 will contain the following subordination remark: This water right
shall not be permitted to make a delivery call against water right nos. 22-I3I35, 22-1396I,22-
13962,22-13963,22-13964,22-2280E,22-22968,22-2296D, and22-13681, and their progeny
Needs to file a new beneficial use claim for 9.5 acres and 0.19 cfs.

The next status conference on these subcases is set for February 2,20II, at9:30 a.m., during
which Special Master Bilyeu agreed to hear motions to amend claims. Motions for late claims
need to be heard by Judge Wildman. If you have questions about any of this, please contact
your attorney, if applicable, or feel free to give me a call. Thanks in advance for your prompt
actron.

Adjudication B

.$CAf'INil[:i

iAN ? 4 r{jll

Senior Water Right Agent



Paradise Springs water Rightso Basin 22,Teton County Idaho

Paradise Springs, located near Driggs Idaho in Basin 22 is the subject of much
contention. The recommendations have been reported to the court for all Basin 22 claims
as well as these Paradise Springs and those water rights related to Paradise Springs.
Objections are now being filed with the court regarding these rights. This report is to
document the reasoning behind the recommendations made on the water rights for
Paradise Springs and those water rights relating.

Water Right Referenced in This Report
22-180A,22-1908,22-r90D,22-575A,22-11537,22-11639,22-127148,22-13134,22-
73135,22-T3211,22-13212,22-73503,22-13509,22-13511,22-13595,22_13596.

Wafer Ri t22-405

Water ight22-405 was decreed to J. J. Miller in "Rexburg Irrigation Company et al. vs.
Teton Inigation Canal Company et a1.", commonly known as the Rexburg Decree. Water
right22-405 was decreed to lands located on SWSE andst/z SW Section 30, and NENW
of Section 21, Township 4 North, Range 45 East, for a total of 160 acres. The decree
entitled Mr. Miller to a total of 2.0 cfs from Paradise Springs. The decree stated a
priority date of 6-1-1904.

Mike Reid, Don Leroy Miller and Rex Miller are the original claimants for 22-405. Rex
Miller has since sold a portion of his land to John Collins, Andrew Richardson and some
of his land if not all is now being subdivided. All of the original claimants claim the
water had never been used on the decreed place of use. Don is J.J. Miller's son. He
states along with the rest of the original claimants that J. J. Miller never owned any of the
land described in the Rexburg decree, and that the land that the water was intended to be
used on is located in the SESW and NESW Section 19 as well as NENW and SENW
Section 30, Township 4 North, Range 45 East. After looking at the USGS topographic
map, it was found that Paradise Springs' water could never have been used on the land
described in the Rexburg Decree because it is up hill.

Don Miller brought in J. J. Millers Homestead description as well as a Notice Of Water
Right submitted by J. J. Miller. The Homestead Entry for J. J. Miller and the land listed
on his Notice of Water right are described as follows: E% NW Section 30 and E% SW
Section 19, Township 4 North, Range 45 East.

Given this information it is believed that water right22-405 had always been used on the
land described by the claimants. It is also believed that the Rexburg Decree was in effor.

Because of this error and the fact that the Rexburg Decree is an indeterminate decree in
regard to exact acreage,Idaho Department of Water Resources' "Adjudication Memo
#5'7" was used as a guide for these recommendations. "Adjudication Memo #57" states

!::'t;rtyii:;,": ,'t1.r'iri.i:;... il''.:i,.:i'!:li::;.ii;. lir.t..::;i )i,'!-yirut i-"iti.ryt!t; !tirt*r; Ili:;.r.r-' i cii'ir



that if the water right was part of an indeterminate decree, then the acres irrigated in 1987

will be used as the decreed place of use. In 1987 all of the E% NW Section 30 andE%
SW Section 19, Township 4 North, Range 45 East was irrigated. This information was

found through statements from the original claimants including signed statements from
Rex Miller and Craig Kunz and by reviewing the aerial photos taken in 198711988 by the

National Agriculture Imagery Program (NAIP). Though this is true, the claimants state

that the NESW of Section 19 Township 4 North, 45 East was not inigated until later
(Affidavit supplied).

Rex Miller and Don Miller are brothers and each of them owned part of the land that was

homesteaded by J. J. Miller. Even though the land was not split half and half between

Don and Rex, the water right was. This information was obtained by a conversation with
Don and a signed statement from Rex. Rex Miller and Don Miller each received 1.0 cfs

ofwater right22-405.

Mike Reid bought a portion of land from Don Miller therefore a portion of Don's 1 .0 cfs

was portrayed to him. Besause of a claim that ground water users in the area were drying
up Paradise Springs, Mike Reid filed a transfer to officially move the water from the

decreed place of use to the land that it has always been used on. This transfer was lost in
the system and when it was found it was decided that the Adjudication recommendations

would accomplish the change the transfer was trying to accomplish, and the transfer was

withdrawn. Rex's 1.0 cfs was also split. The recommendations for 22-405 have been

created based on the above information.

Recommendations for 2l-405 :

Mike Reid owns 35.6 acres of the Homesteaded land and receives 0.7 cfs and is

reflected in the following claim files: 22-13212 (0.5 cfs),22-13503 (0.2 cfs)'

Don Miller owns 9.6 acres and receives 0.3 cfs reflected in claim number 22-

I32II

Rex Miller at one time irrigated 93.8 acres using water right22-405 and water

fight22-587, He owns 1 .0 cfs of 22-405 and did not claim any additional water

from22-587 although he owned land covered by that right. He sold 7.2 acres and

0.08 cfs to Russel Bourne who then sold it to John Collins. John Collins' land

was decree d as 22-581 and was therefore was recommended as such. Rex then

sold another piece of his land to Andrew Richardson who received 0.34 cfs for 31

acres on land decree d as 22-405. Rex was left with 55.6 acres and 0.61 cfs on

land covered by both 22-405 and22-587.

Rex Miller 55.6 acres and 0.61 cfs. Combination of 22-405 and22-587 reflected
in claim number 22-13585.

Andrew Richardson 3l acres and 0.34 cfs. Portion of 22-405 reflected in claim
number 22-13586.

a

o

a

a

a

l"t;',:,ii,';,-'ti i;'!i'i.::.'; !!;'1;!t::'ili,::lti.t. iirr:;i;t |,),'i",.'tL't'i {.t':i;ti.r; !ti,:tltt: it;-ii:.r: ''t- t''lt it



John Collins 7.2 acres and 0.08 cfs. Portion of 22-587 reflected in claim number
22-127r48.

Water Rieht 22-13509

Later in time the NESW of Section 19, Township 4 North, Range 45 East started being
inigated by water that came from a ditch along the Western hillside. There was an
affidavit submitted by Chester Miller, one of J. J. Miller's sons. This affidavit went
through some history about the water from Paradise springs but the only concrete date
that can be taken from that affidavit was 1960. Because of this information the priority
date that was given to water right22-13509 for the irrigation of the NESW of Section 19,
Township 4 North, Range 45 East.

Water Risht 22-4104

According to the claimants in 1969 a pump went in on the East side of the spring and
pumped water through a pipe for sprinkler irrigation. This pump not only irrigated all of
the homesteaded land, but also began inigating a small piece of land owned by Don
Miller in the NWNW of Section 30 Township 4 North, Range 45 East. The affidavit
provided by Chester Miller supports this beneficial use water right22-4104. This right
was split between Don Miller and Mike Reid.

Reco mmendations for 22-4104 z

a Mike Reid receives 0.59 cfs reflected in claim number 22-11639

o Don Miller receives 0.14 cfs reflected in claim number 22-11537

Water Risht 22-587

This water right was decreed in the Rexburg Decree to Caroline Withrick for an
"undivided /+ of Paradise Springs" with a priority of 6-1-1904. The land in the decree is
stated as follows:

"NEl/4SE114, and SE1/4 of NE1/4 of Section 30, T. 4 N., R., 45E, B. M. also,
Homestead not described in pleadings."

a

The Homestead for Caroline Withrick was found on the BLM website
(www.gtorecoras.Utm but her name was spelled slightly different. The homestead
was issued to Carolina Wuthrick dated May 20ih 1862. ihe land was listed as follows:

"S1/2SE Section 19 and NWNE Section 30 of T 4N R 45E"

The land listed on the decree and on the Homestead Entry total200 acres.

iltt:''1,17';,,i)i'i,'t,.:.1,, iitii!t'i iii,il!ti..,;, i-i:;::ir; ,: t, -!'ci;;;i 
{.)ri11i';1.12 !titihr; ,,rii;i., I 1.1 t-,



7.2 acres of SWSE Section 19, Township 4 North, Range 45 East has been recommended
to John Collins as 22-121148. The remainder of that quarter-quarter has been
recommended to Rex Miller as22-13585. Duane Kunz claims 1.6 cfs of 22-587 reflected
in water right claim number 22-13511. He claims the water has been used on NESW and
NWSW Section 30, Township 4 North, Range 45 East, which is not the decreed place of
use and no evidence has been submitted suggesting an effor in the decree. As a result
that claim has been disallowed.

Water Rieht 22-575

Water ight22-57 5 was decreed in the Rexburg Decree to George Walton for 100 inches
(2 cfs) from Paradise Springs with a priority of 6-1-1892. The land it was decreed to is
described as follows:

'NW1/4 of SW1/4 andWll2 of NW1/4 of Section. 29,andNEl/4 of NE1/4 of
Section 30, T. 4 N. R., 45 8., B. M., Containing 160 Acres."

In water right transfer number 3555 Gary Zohner transferred 1 cfs of water right22-575
from NWNW Section 29 and NENE Section 30, Township 4 North, Range 45 East to the
NWSE and SESE Section 19, Township 4 North, Range 45 East. Also in the same
transfer he moved 0.7 cfs of water right 22-180 from the NENE Section 30, Township 4

North, Range 45 East to the same place of use in Section 19.

After transfer # 3555, the land pertinent to 22-575 is as follows:

NWSW and SESE Section 19, SWNW and NWSW Section 29 all in Township 4
North, Range 45East.

Teton Rainbow Ranch at one time prior to 1987 owned land located in the SWNW and
NWSW Section 29, Township 4 North, Range 45 East. They sold that land to Peter
Shields and reserved the water as stated in the warrantee deed located in the claim file for
water right22-13134. Teton Rainbow Ranch then moved the water to SENE and NESE
Section 30, Township 4 North, Range 45 East. Based on this information the
recommendations follow.

Recommendations for 22-57 5z

a Gary Zohner receives 1.0 cfs reflected in claim number 22-575A limited to 80

acres

Wally Rothgeb receives, as an accomplished change in place of use, 0.13 cfs for
8.9 acres reflected in claim number 22-13135.

Teton Rainbow Ranch receives, as an accomplished change in place of use, 0.86
cfs for 54 acres reflected in claim number 22-13134.

i:'tir':u'ii,;r,,"i;ii'i'i:t.; i!,'.tlr:r l,:jt:lti,; lir;.;iit',jJ,'i,.,ir:i.i i.':;yt,;iti {,i;iiin i:, 1r,',,1.t1 ,,1r 4it{.i



Water Rieht 22-180

Water right22-180 was decreed in the Rexburg Decree to H. C. Bowles for 140 inches
(2.8 cfs) from Spring Creek, with a priority of 6-1-1889. The land describe in the decree
is as follows:

"SW1/4 of SW1/4 and SW1/4 of SE1/4 of Section. 29,NIl2 of NE1/4 of Section.
30, T. 4 N., R. 45 8., B. M., containing 160 acres".

After transfer # 3555 mentioned above the lands to which water right 22-180 was
pertinent is as follows.

NWSE and SESE Section 19, SWSW and SWSE Section 29, and NWNE Section
30, Township 4 North, Range 45 East.

Though 22-180 was decreed the source of "Spring Creek", no one knows exactly where
Spring Creek is. Some of the local names for Paradise Springs are Sulfur Creek and
Spring Creek. In my analysis Paradise Springs, springs up into a pond and when water is
high it will flow down and add to the water down stream in what is locally known as
Miller Slough or Paradise Creek. Paradise Creek is a gaining reach and water can be
found in it even after water is too low for Paradise Springs to feed it. It is possible that at
the time of the Rexburg decree, Paradise Springs and Paradise Creek were referred to as
separate sources. It is my opinion that the Rexburg Decree decreed rights to Paradise
Springs and also Paradise Creek but named it Spring Creek because it was connected to
Paradise Springs at times. For lack of other evidence and the fact that for years, it has
been accepted that 22-180 is part of Paradise Springs my recommendation is that 22-180
be decreed, at least in parl, to Paradise Creek. A transfer was even approved by the
Department for this right and no protests were received to my knowledge. The Rexburg
Decree did however decree 40 acres of land to this water right on the East side of the
River. This is the portion of the right that Duane Kunz is claiming. That is why I
recoffmended Unnamed Stream to this right. Why that land was decreed is unknown to
me. It may be an effor, or the land on the West side of the river may be in error. It could
also be that H. C. Bowles allowed the water to flow into the Teton River and then he took
it out upstream in an exchange fashion, otherwise I don't understand why 80 acres would
be decreed right on Paradise Creek and 80 acres decreed/rmtle upstream and 40 acres of
it on the East side of the river. It may be that we want to recommend 22-180A and 22-
180D as Paradise Creek to differentiate between Paradise Springs and Paradise Creek,
and then have a point of injection and a point of re-diversion.

Based on that information the recommendations for 22-180 are as follows.

Recommendations for 22-180 :

. Gar! Zohner receives 0.7 cfs for 80 acres reflected in claim number 22-180A
(Paradise Springs)
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Duane Kunz receives 0.7 for 40 acres reflected in claim number 22-1808
(Unnamed Stream)

Larell Kunz receives 0.44 cfs far 25 acres reflected in claim number 22-I80D
(Paradise Springs)

Renort bv Trent Galbraith 12-15-06: Revised 10-1-2007
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$chiess Broillefs
December 21,2006

December 2I,2006

Idaho Department of Water Resources

Mr. Carlson,

This is concerning the water rights on the Roy Miller ground, approximately 40 acres.
Lyle and Lynn Schiess (Schiess Brother's) have rented this piece ofproperty since the mid 1970's
approximately 1975 or 1976, until Mike Reed bought the place. We had enoughto water all the
ground. This water came from Paradise Springs.

Sincerely,

Lyle Schiess

';:r,'t'"lil:l'i'i
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Paradise Springs

22-405

22-405 was decreed to J. J. Miller in the Rexburg Decree to lands located on SWSE and
S1/2SW Sec 30, and NENW of Sec 2l T 4 N 45 E for a total of 160 acres. The source of
the decree is 2 CFS frorn Paradise Springs. The decree stated a priority date of 61111904.

Mike Reid, Don Leroy Miller and Rex Miller are the original claimants for 22-405. Rex
Miller has since sold a portion of his land to John Collins, Andrew Richardson and some
of his land if not all is now being subdivided. All of the original claimants claim the
water has never been used on the decreed POU. Don is J.J. Miller's son. He states as

well as the rest of the claimants that J. J. Miller never owned any of the land described in
the Rexburg decree, and that the land that the water was intended to be used on is SESW
and NESW Sec 19 as well as NENW and SENW Sec 30 in T 4 N 45 E. Paradise
Springs' water could never have been used on the land described in the Rexburg Decree
because it is up hill and too far away.

Don Miller brought in J. J. Millers Homestead description as well as a Notice Of Water
Right. The Homestead Entry for J. J. Miller and the land listed on his Notice of Water
right are described as follows: E1/2NW Sec 30 and E1/2SW Sec 19 T 4 N 45 E.

Given this information it is believed that water right22-405 had always been used on the
land described by the claimants. It is also believed that the Rexburg Decree was in error.

Because of this error and the fact that the Rexburg Decree is and indeterminate decree
when it comes to exact acreage, memo #57 was used as a guide for these

recommendation. Memo #57 states that if the water right was part of an indeterminate
decree, then we use the acres inigated in 1987 as the decreed POU. In 1987 all of the
E1l2NW Sec 30 and Ell2SW Sec 19 was irrigated. This information was found by
looking at aerral photos of 1987 or by statements from the original claimants including
signed statements from Rex Miller and Craig Kunz. Though this is true the claimants
state that the NESW of Sec 19 was not irrigated until later (Affidavit supplied).

Rex Miller and Don Miller are brothers and each of them owned part of the land that was
homesteaded. Even though the land was not split half and half between Don and Rex, the
water right was. This information was obtained by a conversation with Don and a signed
statement from Rex. Rex Miller initially had 1 CFS of 22-405 and Don had the same.

Mike Reid bought some land from Don Miller so a portion of Don's 1 CFS goes to him.
Because of some issues with well users drying up Paradise Springs, Mike Reid filed a

transfer to officially move the water from the decreed POU to the land that it has always
been used on. This transfer was lost in the system and by the time it was found it was
decided that because the Adjudication recommendations would accomplish the same
thing the transfer was trying to accomplish, the transfer would be withdrawn. Rex's 1
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CFS was also split. The recommendations for 22-405 have been created based on the
above information.

Recommendations

Mike Reid owns 35.6 acres of the Homesteaded land and receives 0.7 CFS and is
reflected in the following claim filles: 22-13212 (0.5 CFS), 22-13503 (0.2 CFS).

Don Miller owns 9.6 acres and receives 0.3 CFS reflected in claim number 22-I32lI

Rex Miller at one time irrigated 93.8 acres using water ight22-405 and 22-587. He
ownes 1.0 CFS of 22-405 and did not claim any additional water from22-587 although
he owned land covered by that right. He sold7.2 acres and 0.08 CFS to Russel Bourne
who then sold it to John Collins. That land was decreed as22-587 so that is how it was
recommended. Rex Then split off another piece of his land to Andrew Richardson who
then got a right for 0.34 CFS for 31 acres on land decreed to 22-405. Rex was left with
55.6 acres and 0.61 CFS on land covered by both 22-405 and22-587.

Rex Miller 55.6 acres 0.61 CFS combination of 22-405 and22-587 reflected in claim
number 22-13585.

Andrew Richardson 31 acres 0.34 CFS portion of 22-405 reflected in claim numbe,r 22-
13586.

John CollinsT.2 acrs.08 CFS portion of 22-587 reflected in claim number 22-127l4B

22-13509

Later in time the NESW of Sec 19 started being irrigated by water that came from a ditch
along the Western Hillside. There was an affidavit submitted by Chester Miller, one of J.

J. Miller's sons. This affidavit went through a lot of history about the water from
Paradise springs but the only date that can be pulled from that affidavit was 1960. This is
the priority date I gave 22-13509 for the inigation of the NESW of Sec 19.

22-4104

According to the claimants in 1969 a pump went in on the east side of the spring and
pumped water through a pipe for sprinkler irrigation. This pump besides inigating all of
the Homesteaded land also began inigating a small piece of land owned by Don Miller in
the NWNW of Sec 30. The affidavit provided by Chester Miller supports this beneficial
use water right22-4104. This right was split between Don Miller and Mike Reid.

Recommendations

Mike Reid receives 0.59 CFS reflected in22-1T639

f5fi&NNHn
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Don Miller receives 0.14 CFS reflected in22-11537

22-587

This water right was decreed in the Rexburg Decree to Caroline Withrick for an
"undivided Yc of Parudise Springs" with a priority of 61111904. The land stated in the
decree is stated as follows:

"NE1/4SE1 14, and SE1/4 of NEl/4 of Sec 30, T. 4 N., R., 45 8., B. M. also,
Homested not described in pleadings."

The Homestead for Caroline Withdck was found on the BLM website
(www.gtorecorAs.Utm but her name was spelled a little different. The homestead
was made by Carolina Wuthrick dated May 20'n 1862. The land was listed as follows:

S1/2SE Sec 19 and NWNE Sec 30 of T 4N R 45E

The land listed on the decree and on the Homestead Entry totals 200 acres.

7.2 acres of SWSE Sec 19 T 4N R 45E has been recommended to John Collins. The
remainder of SWSE has been recommended to Rex Miller. Duane Kunz claims 1.6 CFS

?,?-t.isll of 22-587. He claims the water has been used on NESW and NWSW Sec 30 T 4N R 45E
which is not the decreed POU so it has been disallowed.

22-575

22-575 was decreed in the Rexburg Decree to George Walton for 100 inches (2 CFS)
from Paradise Springs with a priority of 61111892. The land it was decreed to is
described as follows:

"NW1/4 of SW1/4 andWl2 ofNWl/4 of Sec.29,andNEl/4 ofNEl/4 of Sec.

30, T. 4 N. R., 45 8, B. M., Containing 160 Acres."

In transfer number 3555 Gary Zohner Transferred 1 CFS of 22-575 from NWNW Sec 29
and NENE Sec 30 4N 45E to NWSE and SESE Sec 19 4N 45E. Also in the same

transfer he moved .7 CFS of 22-180 from NENE Sec 30 4N 45E to the same POU in Sec
t9.

After the transfer, the land pertinent to 22-575 is as follows:

NWSW and SESE Sec 19, SWNW and NWSW Sec 29 all in 4N 45E.

Teton Rainbow Ranch at one time prior to 1987 owned SWNW and NWSW Sec 29.
They sold that land to Peter Shields and reserved the water as stated in a warrantee deed
in 22-13134. Teton Rainbow Ranch then moved the water to SENE and NESE Sec 30.
Based on this information the recommendations follow.

SCIAITINFf:'
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Recommendations

Gary Zohner receives 1.0 CFS reflected in claim number 22-575A limited to 80 acres

Wally Rothgeb receives, as an accomplished change in POU, 0.13 CFS for 8.9 acres
reflected in claim number 22-13135.

Teton Rainbow Ranch receives, as an accomplished change in POU, 0.86 CFS for 54
acres reflected in cliarn number 22-13134.

22-180

22-180 was decreed in the Rexburg Decree to H. C. Bowles for 140 inches (2.8 CFS)
from Spring Creek, with a priority of 6-1-1889. The land describe in the decree is as

follows:

"SW1/4 of SW1/4 and SWl/4 of SE1/4 of Sec. 29,Nll2 of NE1/4 of Sec. 3A,T.4
N., R. 45 8., B. M., containing 160 acres".

After transfer 3555 mentioned above the lands to which this water water was pertinent is
as follows.

NWSE and SESE Sec 19, SWSW and SWSE Sec29, andNWNE Sec 30.

Based on that information the recommendations for 22-180 are as follows

Recommendations

Gary Zohner receives 0.7 CFS for 80 acres reflected in claim number 22-I80A

Duane Kunz receives 0.7 for 40 acres reflected in claim number 22-lB0B

Larell Kunz receives .44 CFS for 25 acres reflected in claim number 22-I80D

Report by Trent Galbraith 12-15-06
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Dec. l g, 2006

Idaho Water Resource Board

^- 
Tl. property that is now owned by Mike Reid that he purchased from LeRoy Miller,s

family that is in question has had a ditctr running from the dam as since before I r,vas bom in
1948. The land below the ditch was flood irrigated from that ditch. A porrable purnp powered
by a tractor was put on thE ditch so that sprinklers could be operated on the land above the
ditch- I was still in school when that tookplace so it was before 1966.

I2/L8/2886 15:42 2a87342e2\ TRIPLE ELL TRAfitr_ , PAGE 82
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To: Trent Gailbrath

I have been asked to furnish a statement of verification
to the Dept. of Water Resources for Mike Reid, owner
of properfy on Paradisb Springs, located near Victor
Idaho.
I have lived on the property next to the Reid property
for some 50 years. I observed the Miller family and the
Schiess Brothers both use irrigation on the property
before 1987 from the pump on the spring that comes
paradise springs. My Father Duane I(unz and his
brother Merle Kunz rented and used the properly in the
late 70's to raise potatoes and they used the water from
the same source for irrigation.
I submit this statement on December 18, 2006.

Signed; Craig Kunz

[\]v1E:ft '-]'re(] ourll pe^rorou

.$CAfJrufir}

f-[B {} 2 'iu{i

7'd S I 
'Z 

- E8'- 8OZ I oor.{cs tra 1 1e4 uems d6e : Z I SO B I ceg



1

!

I

I

'I
!

I
I

I

I

'
I

h

Se:J

'bn*, h"
/ /" 1o"/.

uztps f/L q.s-

L as f6{;n

L
,l4?K, ,'rl ?f:€ -o_S^.

.':'N {-r,ii1

t- i f; l] ;i ;:i;il,i



')

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TW]N FALLS

rN RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CLATM TO A WATER RIGHT
ACQUIRED T'NDER STATE I.AW

Ident. Number
Date Received:
Receipt No:
Received By:

County

TETON

22-132L2
9/20/2006

(or) A.F.A

1. Name of Claimant(s)

MICHAEL L REID Phone
550 S 450 W

VICTOR ID USA 83455

(208)354 8024

2. Date of Priority: 06/01/L904

3. Source: PARADISE SPRING Trib. to: TETON RIVER

4 Point of Diversion:

Township Range Section

04N 45E 30

Place of use:

Township Range Section

04N 45E' 30

I/4 of L/4 of 1,/4 Lot

SW NE NW

Type

5. Description of divertingr works:

6. Water is used for the following purposes:

Purpose
IRRIGATION

Total Quanbity Appropriated is:
0.5 c.F.s.

8. Total consumptive use:

9. Non-irrigation uses:

From To C.
04/L5 L0/3L 0.

F.S
5

'7

10

L/4 of 1/4 Lot

SE NW

Use

TRRIGATfON

Section Acres

Total Acres

Acres

35.6

35.6

3s.6
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LT. Place of use in counLies: TETON

1-2. Do you own the property listed above as place of use? No

1-3. Other Water Rights Used:

1-4. Remarks:

DECREED RIGHT 22-405 WAS SPLIT BY THE MILLER BROTHERS IN ABOUT 1925-1930. PART
OF 22-405 HAS BEEN CLAIMED AS 22_L271-4. THIS CI,ATM IS FOR HALF OF THE REMAINING
PORTION, PURCHASED BY CLAIMANT FROM DON MILLER.

DECREED PLACE OF USE APPEARS TO BE AN ERROR; TOPOGRAPHY PREVENTS WATER REACHING PI,ACE
OF USE. CLAIMED PLACE OF USE IS PART OF ACTUAL OR]GINAIJ PLACE OF USE.

1-5. Basis of CLaim: Decreed

S*A$pnsffr'i
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