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IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF V{ATER R]GHTS ACQUIRED UNDER STATE I,AW

08/ot/2005

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE: DRAKE CREEK

QUANTITY; 1.500 AFY

PRIORITY DATE: 04/0I/1934
POINT OF DIVERS]ON:

PURPOSE AND
PERIOD OF USE

22-7320]-

RICHARD & SUSAN JACOBSEN FAMILY TRUST
C/O }{OLDEN, KIDI{ETJIJ, HAHN & CRAPO
PO BOX 50130
IDAHO FAILS ID 83405

T03N R45E 57 SESW Within TETON County

PURPOSE qF usq
RECREATION

AESTHETIC

FISH PROPAGATION

TRIBUTARY: TETON RIVER

paRT.Jn OF USE

a\/01
01, / 01

01/01,

rZ/ JI

12 /31,

t2/3r

OUANTITY

1.50 AFY

1.50 AFY

1.50 AFY

PI,ACE OF USE: RECREATION hli TETON Countv

TO3N R45E SO7 SESW

AESTHETTC salre as RECF.EATION
FISH PROPAGATTON Fame aS RECREATION

OTI{ER PROVISIONS NECESSARY tr'OR DEFINITION OR ADMINISTRATION OF TIIIS WATER. RIGITT:

This partial- decree is subject to such general provisions lrecessary for
the definition of the rights or for the efficient administration of the water
riqhts as may be ultimately deterrn:ined by the Court at a point ln time no
later than the entry of a final unlfied decree. Section A2-L412(6)r ldaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Benefi-cia1 Use



04/74/2006

Please tlT)e or print c1ear1y, fill out this form completely and mail

ReEurn this.reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADI,INE FOR REN'RNING A NOTICE OT ERROR REPI,Y Ig:

Water right number: 22-13207

RICHARD & SUSAN ,JACOBSEN FAMTLY TRUST
C/O HOLDEN, KIDWEI,L, TIAHN & CRAPO
PO BOX 501_30
IDAHO FA],LS ID 83405
Telephone Number: (2081523-0620

1. Describe the portion of the proposed recommendation with which you disagree (e.g
priority date, period of use, source):

NOTICE OF ERROR

REPLY

Describe the changes you wish to make in the proposed recommendation:

Give a brief explanation as to why you disag'ree with these portions:

2

3

DATE:

_ I AGREE r,rlth thLs proposed recomendatLonr no changes need to be made

SIGNATURE:

Please print your name

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Fa11s, ID 83402, 2095257161



08/0L/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PREL]MINARY RECOMMENDATION OF 
'iATER 

RIGHTS ACQUIRED UNDER STATE tAW

RIG$T NUMBER:

NAI.{E AND ADDRESS:

SOURCE: DRAKE CREEK

QUANTITV: 1.500 AFY

PRIORITY DATE: 04/01./1.934

POINT OF DIVERSION!

PURPOSE AND
PERIOD OF USE:

22-1320L

RICHARD & SUSAN .}ACOBSEN FAMILY TRUST
c/o Ho!DEN, KIDI{ELI, HAHN & CRApO
PO BOX 50130
]DAHO FAI,LS ID 83405

T03N R45E 57 SESW Within TETON County

PURPOSE OF USE

TRIBUTARY: TETON RIVER

PERIOD OF USE

RECREATTON

AESTHETIC

FISH PROPAGATION

or/01
0t/or
0l/0r

t2/3L
12/31,

1.2/31

QUANTITY

1.50 AFY

1.50 AFY

1.50 AFY

PLACE OF USE: +ECREATION Within TEToN Cognty

TO3N R45E SO7 SESW

AESTHETIC same .as RECREATI.ON
FfS,H PROPAGAT]ON sane qs RECREATTON

OTHER PROVISIONS NECESSARY TOR DEFINITION OR ADMINISTRATION OF THIS I,{ATER RIGHT:

This partial deeree is subject to such general provisJ.ons necessary for
the definition of the rights or for the efficient adrninistration of the water
rights as may be ultinately dete4nined by the Court at a point in time no
later than the entry of a flnal unified decree, Section 42-1,4:-2(6), Idaho
Code.

EXP1ANATORY MATERIAL: BASIS OF CLAIM - Benefi-ciaj" Use
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Law Offices

HOLDEN, KIDWELL, HAHN & CRAPO, r.L.L.C.

r 000 RrvERwALSll;H surrE 200

IDAHO FALLS, IDAHO 83405

TELEPHONE (208) 523 -0620
FACSTMTLE (208) 523-951 8

E-MAIL KFOSTER@HOLDENLEGAL.COM

KENT W. FOSTER
ROBERT E. FARNAM
WILLIAM D. FALER
CI]ARLES A, HOMER
GARY L. MEIKLE
DONALD L, HARRIS
DALE W, STORER
MARIET. ryLER
ROBERT M. FOLLETT
FREDERICK J. HAHN, III
KARL R. DECKER
THEL W. CASPER*
SHAN B. PERRY
AMELIAA. SHEETS
DeANNE CASPERSON**

Arthur W. Holden
(18'17-1967\

Robert B. Holden
(l9l l-1971)

Teny L. Crapo
(l 939- l 982)

Williarn S. llolden
(l 907- l 988)

OfCounsel
Fred J. Hahn

*Also Licensed in Utah and Arizona
**Also Licensed in Missouri & Kansas

RECEIVED

JUL Z I Z00tt
o'o'nTil,:|,yfi 

ffi *,,,,*

Allen B. Ruberry
Idaho Department of Water Resources

900 N. Skyline Dr., Ste. A
Idaho Falls,ID 83402

July 20,2004

Yours very truly,

gN'}'6

Re: Evidence of Priority for SRBA Water Right Claim 22-13201

Dear Al:

We are writing this letter in response to your letter to Richard and Susan Jacobsen Family
Trust dated July 7,2004, requesting evidence of priority for the above referenced SRBA claim.

When our client, Richard and Susan Jacobsen Family Trust acquired the property
involved on Drake Creek, they indicated there was an old small dam which impounded a small
pond on the property and inquired what might be done as far as a claim is concerned. At that
time, we obtained as much information from the former owners as we were able. I doubt that we
will be able to supply anything else regarding the priority beyond the affidavits that were filed
with the claim.

As you -will see, there is a statement by Elva Letham and an affidavit of Rodney L. Taylor
as well as an affidavit of Don L. Boyle. All are children or grandchildren of Fred J. Drake who
allegedly built the dam in about 1927, probably originally for inigation purposes. As we

indicated in the claim, the pond is no longer used for irrigation, but only for recreation, aesthetics

and fish propagation purposes.

SCANNED

JUL 2 7 200{

A/ffi/rt
c: Dick Jacobsen

Hjffiffi^$-ffifiII

TRUSnAI Ruberv ltr 072004.wpd:cdv

Kent W. Foster
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IDWB Fleld Exam Fom

Priority Date Data EntrY Form

Clalm Numbe:

Water Right Priority Date:

Claimed PrioritY Date:

Recommended PrioritY Date:

oa26l20n4

Water Right Basis: , ,

Claimed Basis:

Recommended

Document the evidenoe for the priori$ date include analysis ol the evidence:

Reviewer:
Date:



,)

w*ilWfuWd,ta^lra4 *vo-





Oa o
Water Right No(s).

GPS DATA:

Tag #

Source:

MOTOR
Make:

PUMP
Make:

Location:

Trib to:

Model Hp:

SN

SN

Model: Disch:

{

Field Exam Date: Agent:



J ,-.)

0u26l2fp/
IDWR Fleld Exam Form

Point of Diversion and source Data Entry Form

Glalm Number:

Waier Plaht Polnt(s) ol dlverslon and Sourc€'

water Bight Point ol Diversion: T 

-, 

R 

-, 

sec' 

-' -' -t -'Source:
Tributaryto:

water Bight Point ol Diversion: T-, R 

-, 

sec. ' 

-, -t -|

County:

Source:
Tributary to

CountY:

Glalmed Poln(s) ol glverslon,and Sourcg'

Tyrp Rge Sec Gov Lot QQQ ot QQ ol Q Gounty

Twp Rg€ Sec Govtot OOOdQQoIQ County

Source

Source

Tdbutary to

Tributary to

Other rights lrom thls POD? :

Translers Ponding or aPProved:

Document how lhe POD and Source were verllled: t
Ao

R€viewerl Date:
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o
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IDWR Fleld Exam Fom

Place Of Use Data EntrY Form

Glalm Numbcn

-rj@f;ftgs"" ooo CountY Lot Num Acres

| 

-t-lrll
,l | 

-tl-1 I

l-l I

-r-l 

I

ltl
Total acree

)o

Purpose ol Use

wzel20o4

ffi
Itl
I l-)
l-t---:_'
l-l I

| 

-l-t
I l<l

-r -l -l
Pending or aPProved Transters:

OvedaPPing rights:

Document how lhe POU wag verllled:

O County lot Nurn Acre s Purpose ol Use

Total acres .-

DO

Feviewer: Date:



June 7,2004

RICHARD & SUSAN JACOBSEN FAMILY TRUST
3201 ASH ST
PALO ALTO CA 94306

RE: EVIDENCE OF PRIORITY F'OR SRBA WATER RIGHT CLAIM 22-13201

Dear Claimant (s)

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 22, the Teton River drainage. The Notice(s) of Claim identified with the number
shown above has been filed in the Snake River Basin Adjudication (SRBA). The Notice
of Claim indicates water usage is based on ooBeneficial Use". Water rights of ihis type
are established by the historical use of water, dating back to when water was first used for
the purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant. you are responsible for submiffing the necessary
proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of APR 1 1934, from DRAKE
CREEK.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled ooEvidence of Priority''. The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While I
encourage you to read the entire pamphlet, I direct your attention to the two sections
entitled "What Kind of Evidence is Required" and "Some Examples of Documents
Which May Be Evidence of the Priority Date". PLEASE READ THf, ENCLOSEI)
PAMPHLET.

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to veri$ other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.



ttrrallllll rrrlllrlrlllrllrllllllllllllllllllltrlrrllllltlrlrlllll !ttltlt

The Department will not recommend the Notice of Claim be decreed by the court if
evidence of a date is not submitted. The Notice of claim will be disallowed.

ttrl rrlrltlltlrl!!lrrllllrrlllltlrlllrltlll!!lltllllllrllr!

Pleasesubmitdocumentationsupportingtheprioritydate
this letter. referencins all documents with the corre,sponding claim pumbgr. If you

[""'""yqffibythisletterortheenclosedpamphlet,pleasefeelfreeto
contact this office.

Respectfully submitted,

Allen B. RuberrY
Sr. Water Resource Agent
Adjudication Bureau

cc: File

Enclosure: Brochure on "Evidence of Priority"



KENTW. FOSTER
ROBERT E. FARNAM
WILLIAM D. FALER
C}IARLES A. HOMER
GARYL. MEIKLE
DONALD L, I{ARRIS
DALEW. STORER
MARIE T, TYI,ER
ROBERTM. FOLLETT
FREDERICK J. TIAHN, M
KARLR. DECKER
TTIEL W. CASPER
SIIANB. PERRY
AMELIA A. STIEETS

Law Offices

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

US BANKBUILDING
330 SHOIJP AVENUE, THIRD FLOOR

P.O. BOX 50130
IDAHO FALLS, IDAHO 83405

TELEPHONE (208) s23 -0620
FACSTMILE (208) 523-951 8

E-MArL KFOSTER@HOLDENLEGAL.COM

Arthur W. Holden
(1877 -1967)

Robert B. Holden
(t9t1-t97t)

Terry L. Crapo
(1939-1982)

Willim S. Holden
(1 907-1 e88)

Of Counsel
Fred J. Hahn

October 16,2001

IDWR Western Region
2735 Airport Way
Boise, ID 83705-5082

Dear Ladies and Gentleman:

We are enclosing with this letter alateNotice of Claim to a Water Right Acquired
under State Law on behalf of the Richard and Susan Jacobsen family trust. This is a claim
relating to a small pond which impounds water in Drake Creek for recreation, aesthetics, and
some fish propagation. We have also enclosed our check in the amount of $ 101.00 for the
filing fee and some affidavits we have obtained from those who have some knowledge of
the pond and why it was constructed. Thank you for your kind attention to this matter.

Very truly yours,

Kent W. Foster

Enclosures

G:\WPDATA\KWTUO47 JACOBSEN TRUSTVDWR.Itr.wpd.bfc

NECEIVED

OCT i '- 2001-

ototntcll:r.i"f; 
f$,fnttou""



{lctobpr 3, 20[1

Hirhard Jacobsen

32[1 fish $treet
Palo filtn, tfi 9H06

,iE_-,cF'll

Dear llick,

This letter is in resptnse to gour rsquest runrerning the pond rnd dan on the propertg
fnrmerlg tuned by l{arion and l{atherine l,leeks and rdjacrnt to the property fnrmerlg ouned

by the Bogle fanilg.

T0 the best ff ny knnuledge, the dam uas built bpfore I urs [nrn. I an nou 64 gerrs old
and it has been in phce as long an I can remember. tlg grandflther, Fred J. Druke, built
the dam fnr irrigation purposes.

I hnpe this infnrnation hetps gou. If I can be nf further seruice, please let ne knot.

Sincerlg,

{.
Don L. Bngle

SIfiTT IIF IDRHI

IO|JHTY [F IOI{}IT|JILLE

HECEIVED
ocT 2 2 2001

Dcoafttpilt d tttil*r Rrasrrrroes
fumnRsgbn

\//li- ll r i

i
l

2('u(
9','t4sf

l
l
)

55

nn Od^r\r^ 3 ,I[01, b

perronrllg appeared Don L.
of satisfrctnrg euidence to
IH lllTM$$ llHEf,E0F, I haue

and gear aboue uritten.

llotarg Fublic of I
$esiding tt

efnre ne, the undersigned, a l{otary Public for this State,
[ogle, persnnally ftnou to me 0r proued to ne on the basis
be the person uhuse nane is subscribed to this instrument.

[ereunto set my hand rnd affired by nfficiat seal the dag
ilt

do

S1
ill

I'lg fonnission [xpires
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IN THE DTSTRICT COURT OF THE FIFTH ,JUD]CIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALIJS

CrVIL CASE NUMBER: 39576

Ident. Number
Date Received
Receipt No:
Received By:

NO1TICE OF CI.AIM TO A WATER RIGHT
ACQUIRED T'![DER STATE IAW

Name of Claimant(s)

RICHARD & SUSAN 'JACOBSEN FAMILY TRUST Phone: (650)493-531-0

3201 ASH ST
PALO ALTO CA 94306

2. Date of Priority: 04/0L/1934

3. Source: DRAKE CREEK Trib. to: TETON RIVER

1

IN RE THE GENERAL AD.]UDICATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Point of Diversion:

Township Range Section

03N 45E 1

IPurpose l

F]SH PROPAGATION
RECREATION
AESTHETIC

Tot,al Quantity Appropriated is:
l-.5 A.F.A.

8. Total- consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section

03N 45E 7

3,/4 of l/4 of L/4 Lot

SE SW

County

TETON

c.F.s

Use

RECREATION

22-L320L
r0 /23 /200t

(or)

4

5

6

Type

Descripti.on of diverting works:

D]KE AND POND

/
Water is used for the following purposes

From
0L/ 0t
0r-l01
OL/ OI

To
L2/3L
L2/3L
L2/3L

A. F.A
1.5
1.5
1.5

7

N)
N
J
(r)
No

t/4 of L/4 Lot

SE SW

22-L320L L0/23/200r

Acres



1,L. Place of use in counties: TETON

12. Do you own the property listed above as place of use? Yes

13. Other WaLer Rights Used:

L4. Remarks:

SMALI, POND USED FOR RECREATION AESTHETTCS AND FISH PROPAGATION

NEIGHBORS INDICATE THE POND WAS ALSO USED AT ONE TIME TO PROVIDE IRRIGATION
WATER THROUGH A WOODEN PIPELINE, BUT THAT IS NO LONGER EXISTENT AND IRRIGATTON CEASED
MANY YEARS AGO.

15. Basis of Claim: Beneficial Use

z22-]-320L 1.0/23/200]-



b4

Form No. 42-1409(2)a ll88

RECEIVED

ocl I I 2001

IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRTCT OF THE
STATE OF IDAHO, IN AND FOR THE COLINTY OF TWIN FALLS

RECEIVED
ocT 2 2 200t

o'o'nTll,:'#fi 
!'J,fl's'uroes

\$l5irRi,ffi{F' * .ENERAL ADruDrcArroN
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM

CTVIL CASE
Ident. Number
Date Received
Receipt Number

39

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s )Richard &. Srrsan Ja Familv Trrrst Phone (650) 493-53 10

Mailing Address 3201 Ast St.. Palo Alto. California Zip 94306

2. Date of Priority (Only (1) per claim) April 1, 1934

3. Source of water supply (a

4.a.

which is tributary to

Location of existing

point of diversion is:
SW l/4, Govt. Lot

Township 3N Range 45E Section of-SE-l/4 of
.EB .M., County of Teton

Additional points of diversion if any:

b. If instream flow, beginning point of claimed in stream flow is:

TownshipRangeSection-'_|/4of-|l4of-1l4,Govt.Lot-B.M.,Countyof-

ending point is: Township 

- 
Range 

- 
Section 

-, - 
ll4 of 

-ll4 
of 

- 
l/4 Govt. Lot _ 8.M., County of _

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as en larged
and the depth of each well T)ike end d.

6. Water is claimed for the following purposes

(Both dates are inclusive) (cfs) (acre feet)

For Recreation" aesthetics. and fish oropagation purposes from t/t

For purposes from to amount _ or

Total quantity claimed (a) _ (cfs) and/or (b) 1.5 (acre feet)

Total consumptive use claimed is _ acre feet per allnum.

7.

8.

to 12131 amount_ or 1.5 alf



9

10

Non-irrigation
livestock Etc.)

uses; describe fully
Small nond

(eg. Domestic: Give number
for recreafion aesflrefics end

of households served; Stockwater: Type and number of
fish nronasation

Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a syrnbol of use (example: D for Domestic) in the corresponding place

of use below. See instruction for standard syrnbols.

TWP RNG SEC NE I/4 NW I/4 sw l/4 SE I/4 TLS

NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

3N 458 7 R

Total number of acres irrigated

11. In which county(ies) are lands listed above as place of use located? TeJon

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone( X )

14. Remarks:
Nei indicafe fhe nond was a.lso rr at one time to nrovide irrioafinn fhrorroh n rvnoden

oioeline. but that is no lonser existent and irrisation Years aso.

15 BasisofClaim(Checkone) BeneficialUse X PostedNotice Permit_Decree_ License_
If applicable provide IDWR Water Right Number

Case Number Decree Date 1211611910

Plaintiff vs Defendant

16. Signature(s)
For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and
colTect.

Signature of Claimant(s) Date

Last Name Tacohsen Ident. Number

Date



{

For Organizations: I do solemnly swear or affirm that I arn Trustee
(Title)

Richard & Susan JacobMn Family Trust ,thatlhave signed the foregoing document
in the space below as (Organization)

Trustee of Richard & Susan Jacob$Jr Family Trust and that the statements contained in the
(Title) (Organization)

foregoing document are true and correct"

Signature of Authorized
M. Jacobsen

Title and o
State of California )

county 
"r 
Jr#* e^*lss'

subscribed and sworn (or affrrmed) before methis&day of September, 2001

o
v)o

MARILYN J. ANDERSON
coMtrt. # 127 6287

NOTARY PUBLIC
CALIFORNIA

Notary Public
Residing at
My Commission

Aert^*t
T(h
o

A CLARA
SEPT. B

COUNTY
2004

9,.-zaor'

17. Notice of Appearance:
Notice is hereby given that I, will be acting as attomey at law on behalf of the claimant
signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed me at the address listed below

Signature
Address s"
Date

Last Name Jacohsen Ident. Number


