IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-03545
Date Received: 2,/12,/1990
Receipt No: (22/52&2(

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: - CITY OF MIDDLETON
Address: _
MIDDLETON, ID 83644 MAR 22 1990
2. Date of Priority: SEP 26, 1966 Department of Water Resources
3. _Source: MIDDLETON MILL SLOUGH_ Trib. to: BOISE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 02w 7 NW NE CANYON

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose - From To C.F.S (or) A.F.A.
IRRIGATION 04,01 10/31 0.040 9.00

7. Total Quantity Appropriated is:
0.040 C.F.S. (and/or) 9.00 A.F.A.

8. Total consumptive use is Municipal 7.0 Acre Feet Per Annum.
9. Non-irrigation uses: Municipal

10. Place of Use: MWithin City Limits of Middleton

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 02w W NE NE IRR 1.0
NW NE IRR 1.0
Section Acres 2.0
A63-03545 Page 1 pate: 02/16,90 DANNED
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10.

11.
12.
13.

14.

15.

Place of Use: Continued
Total Acres 2.0

Place of use in counties: CANYON
Do you own the property listed above as place of use? YES
Other Water Rights Used:
Remarks:
P/U IS CITY- PARK..

Basis of Claim: LICENSE
Water Right Number: 33224

A63-03545 Page 2 Date: 02/16/90
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docKet sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am Mavor of
Title
City of Middleton , that I have signed the foregoing
Organization
document in the space below as Mayor of
Title '
Citvy of Middleton and that the statements contained in the

Organization
foregoing document are true and correct.

/,/ 2,
Signature o

Mayor City of Middleton
Title and Organization

03/20/90

Date

State of Idaho )

) SS.
County of é%i&%ﬁééﬁzz )
Subscribed and “sworn (or affirmed) before me this 22225%%

of C;?%%kﬁdﬂfy 19 5;27

éeél \ ‘
Residing at é;%%z7kégééékngf,
My Commission Expires {%4}@ 2/

A63-03545 Page 3 Date: 02/16/90
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RECEIVED
JUL 23 2009

DEPARTMENT
WATER RESOUH%FES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SPECIAL MASTER’S REPORT
)
Case No. 39576 ) FINDINGS OF FACT AND
) CONCLUSIONS OF LAW
) ,
) FOR WATER RIGHT 63-03545

L. FINDINGS OF FACT

A notice of claim was filed for the above-captioned water right pursuant to 1.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources IDWR) examined the
water system for this reporting area. The Director’s Report contained a recommendation or
abstiract for the elements of this water right.

On June 13, 2007, the Ada County Drainage District No. 2, through its attorney S. Bryce
Farris, filed an objection to the Director’s Report. On July 8, 2009, the Ada County Drainage
District No. 2 withdrew its objection. There are now no unresolved objections and the water

right may be decreed with the elements as set forth in the Director s Report.

II. CONCLUSIONS OF LAW
Therefore based on the file and record herein, IT IS RECOMMENDED that water right
63-03545 be decreed with the elements as set forth in the attached Recommendation for Partial
Decree Pursuant to LR.C.P. 54(b).
Dated y

Theodore R. Booth
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'’S REPORT
G:\BASIN FOLDERS\MRR\63mr\3545.doc
7/21£2009 ; Page 1 of 1



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT glsm
STATE OF IDAHO, IN AND FOR THE COUNTY OF THS{IN FALLS Fiﬁ;%{lgg;%r }'?RBA
istrict

County of Twin Falls - State of Idaho

PARTIAL DECREE PURSUANT TO

I.R.C.P. 54(b) FOR JUL 22 2009

Water Right 63-03545

In Re SRBA

Case No. 39576

s

Clerk
NAME AND ADDRESS: CITY OF MIDDLETON
PO BOX 487 Deputy Clerk
MIDDLETON, ID 83644
SOURCE : MIDDLETON MILL SLOUGH TRIBUTARY: BOISE RIVER
QUANTITY: D.04 CFS
9.00 AFY
PRIORITY DATE: 09/26/1966
POINT OF DIVERSION: TOAN ROZW S07 NUWNE Within Canyon County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Municipal 04-01 TO 10-31 0.04 CFS
9.00 AFY

The use of water for irrigation under this right may begin as
varly as March 15 and may continue to as late as November 15,
provided other elements of the right are not exceeded. The use
of water before April 1 and after October 31 under this remark
is subordinate to all water rights having no subordinated eaxly
or late irrigation use and a priority date earlier than the date
a partial decree is entered for this right.

PLACE OF USE:
Place of use is within the service area of the City of Middleton

municipal water supply system as provided for under Idaho Law.
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINYSTRATION OF THE WATER RIGHTS A5 MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6)}.

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or orxder, it is hereby CERTIFIED, in accordance
with Rule 54 (b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct thar the above judgment or ordexr shall be a f£inal
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

. RECOMMENDATION

JUL 22 2008
==

SRBA PARTIAL DECREE FURSUANT TO X.R.C.P. 54(b) T
Water Right 63-03545 File Number: 01800 ‘_——S..EME..E.:E“\,_!:“M_,A..STER

PAGE 1
Jul-10-2009
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DISTRICT COURT - SKRBA
Fifth Judioial Distriot
County of Twin Falls - State of ldaho

JUL 22 2009

By

Olark

ey

ey Cior |

IN THE DISTRICT COURT COF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,

In Re SRBA

Case No. 39576

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed

et T T s

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right(g): 63-03545

CERTIFICATE OF MAILING

on July 22, 20059, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CITY OF MIDDLETON
Represented by:

BRUCE M. SMITH

950 W BANNOCK STE 520

BOISE, ID 83702

Phone: 208-331-1800

CERTIFICATE OF MAILING

PAGE 1

07/21/09



t

DISTRICT COURT - SRBA
: Fifth Judicial District
County of Twin Falls - State of Idaho

JUL 22 20091

By

Clark

Deputy Clark
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No._39576

Water Right(s): 63-03545

On July 22, 2009, Special Master THEODORE R. BOOTH
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL, MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Pregiding Judge.

DATED July 22, 2009.

%

DIANA R DE Y
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
07/21/09
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S RECEIVED
JUL 0 8 2009
S. BRYCE FARRIS (ISB #5636) WE%EQ%%%NJH%ZS
RINGERT LAW CHARTERED
455 S. THIRD STREET
P.O. BOX 2773

BOISE, IDAHO 83701-2773
Telephone: (208) 342-4591
Facsimile: (208) 342-4657
Attorneys for Ada County Drainage District No. 2
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. ~ Subcase 63-03545

(Insert water right no.)

Case No. 39576

WITHDRAWAL OF OBJECTION

COMES NOW, Ada County Drainage District No. 2, by and through its attorneys of record
Ringert Law, Chartered, hereby withdraws its objection in the above-referenced matter.
DATED this Z_/%ay of July, 2009.

RINGERT LAW CHARTERED

L4

.
/%ﬁryce Farris

Attorneys for Ada County Drainage District No. 2

WITHDRAWAL OF OBJECTION - Page 1
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CERTIFICATE OF MATLING

ft
I hereby certify that on this 7 day of July, 2009, I served a true and correct copy of the
foregoing document via U.S. mail, postage prepaid to the following:

City of Middleton
Represented by:
Carl Withroe
950 W. Bannock Street, Ste. 520
Boise, Idaho 83702

IDWR Document Depository
P.0.Box 83720
Boise, Idaho 83720-0098

S. Bryce Farris

WITHDRAWAL OF OBJECTION - Page 2
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63-3545 (City of Middleton) Page 1 of 1

Shurte, Jan

From: Williams, Ray

Sent:  Wednesday, July 01, 2009 11:43 AM
To: Courtney, Andrea; Shurte, Jan
Subject: FW: 63-3545 (City of Middleton)

From: Diana Delaney [mailto:ddelaney@srba.state.id.us]
Sent: Wednesday, July 01, 2009 11:10 AM

To: Williams, Ray

Subject: RE: 63-3545 (City of Middleton)

I'll send out a notice today.

From: Williams, Ray [mailto:Raymond.Williams@idwr.idaho.gov]
Sent: Wednesday, July 01, 2009 10:29 AM

To: Diana Delaney

Cc: Courtney, Andrea

Subject: 63-3545 (City of Middleton)

Diana,

The hearing on Motions for Summary Judgment is on Special Master Booth's calendar for 7/7/09 at 11:00. No motions
have been filed, but | think it would be useful to use that time as a status conference, as there have settlement
discussions between the parties and it might be good for an update. Would we be able to do this?

Thanks!

Ray

7/1/2009



Shurte, Jan

From: Shurte, Jan

Sent: Monday, June 29, 2009 4:22 PM
To: Williams, Ray

Subject: RE: 63-3545 (City of Middleton)
Hi Ray,

| did talk with Bryce Farris about this one this morning and he feels that they are going to settle with some type of
agreement and will speak to that 7/7/09. We'll see what the special language is, but that's better than it going on. Just
thought | would give you an update.

Jan

From: Williams, Ray

Sent: Thursday, June 25, 2009 9:20 AM
To: Courtney, Andrea; Shurte, Jan
Subject: 63-3545 (City of Middleton)

Hey, ladies -

There's a Hearing on Motions for Summary Judgment on the calendars for July 7. | don't think you need to worry about it,
as no motions have been filed, no notices sent, etc., and it's too late to file them in accordance with I.R.C.P 56{c}.

In looking back, it seemed likely that the City was going to withdraw its claim. There's some of the City's discovery
responses from May, 2009, that seems to assert that the City has used, and continues to use, the water. Maybe the City
Counsel wouldn't give approval to withdraw the claim?

Have either of you heard anything on this one recently? Trial is set for August 28th.

Thanks!

Ray



Shurte, Jan

From: Shurte, Jan

Sent: Thursday, June 25, 2009 2:33 PM
To: Williams, Ray; Courtney, Andrea
Subject: RE: 63-3545 (City of Middleton)
Hi Ray,

The last | have is that the City was not going to withdraw it's claim and that Bryce felt optimistic they could get it
resolved and so did Carl Withroe. Then | put that they may file a letter requesting a moderated settlement conference with
Terry Dolan. | remember SM Booth suggesting that as a possibility for them. Haven’t heard a word since then. s there
something you would like me to do?

Jan

From: Williams, Ray

Sent: Thursday, June 25, 2009 9:20 AM
To: Courtney, Andrea; Shurte, Jan
Subject: 63-3545 (City of Middleton)

Hey, ladies -

There's a Hearing on Motions for Summary Judgment on the calendars for July 7. | don't think you need to worry about it,
as no motions have been filed, no notices sent, etc., and it's too late to file them in accordance with I.R.C.P 56{c}.

In looking back, it seemed likely that the City was going to withdraw its claim. There's some of the City's discovery
responses from May, 2009, that seems to assert that the City has used, and continues to use, the water. Maybe the City
Counsel wouldn't give approval to withdraw the claim?

Have either of you heard anything on this one recently? Trial is set for August 28th.

Thanks!

Ray
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RECEIVED

Bruce M. Smith, ISB No. 3425 MAY 0 8 2009
Carl J. Withroe, ISB No. 7051 DEPARTM
MOORE SMITH BUXTON & TURCKE, CHTD. WATER RESOURGES

950 W. Bannock St., Ste. 520
Boise, ID 83702

Tel: 208-331-1800

Fax: 208-331-1202

Attorneys for City of Middleton

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) Subcase No. 63-03545
)
) CLAIMANT’S RESPONSES TO
Case No. 39576 ) DRAINAGE DISTRICT NO. 2°S
) FIRST SET OF DISCOVERY
) REQUESTS

COMES NOW, Claimant City of Middleton, Idaho, by and through its attorney of record,
Carl J. Withroe, submits this Response to Plaintiffs’ First Set of Discovery Requests to Claimant,
as follows:

REQUEST FOR ADMISSION NO. 1:  Please admit that you currently do not divert

water from the source (Middleton Mill Slough) for this water right.

RESPONSE TO REQUEST FOR ADMISSION NO. 1: Claimant objects on the

ground that “currently” is vague and as such, prevents Claimant from specifically responding to
the request. Without waiving said objection, Claimant denies Request for Admission No. 1.

INTERROGATORY NO. 1: If you deny, in whole or in part, Request for

Admission No. 1 then describe in detail the factual and legal basis for your denial.

CLAIMANT’S RESPONSES TO OBJECTOR'’S FIRST SET OF DISCOVERY REQUESTS -- 1



RESPONSE TO INTERROGATORY NO. 1:  The City of Middleton regularly and

consistently diverts water from Middleton Mill Slough pursuant to the water right in the abave-
captioned subcase for the purpose of irrigation.

REQUEST FOR PRODUCTION NO. 1: If you deny, in whole or in part, Request for

Admission No. 1, please produce a true and correct copy of any documents which support your

denial.

RESPONSE TO REQUEST FOR PRODUCTION NO. 1: Claimant js unaware of

any documentation related to Claimant’s response to Interrogatory No. 1; however, Claimant
reserves the right to seasonably supplement this Response if and as such documentation becomes
known and available.

REQUEST FOR ADMISSION NO.2: Please admit that you have not diverted
water from the source (Middleton Mill Slough) for this water right for the past ten years.

RESPONSE TO REQUEST FOR ADMISSION NO. 2: Deny.

INTERROGATORY NO.2: If you deny, in whole or in part, Request for
Admission No. 2, then describe in detail the factual and legal basis for your denial.

RESPONSE TO INTERROGATORY NO. 2:  Claimant has diverted water

regularly and consistently from the Middleton Mill Slough pursuant to the water right in the

above-captioned subcase for the purpose of irrigation for the previous ten years beginning 2009,

REQUEST FOR PRODUCTION NO. 2: If you deny, in whole or in part, Request for

Admission No. 2, please produce a true and correct copy of any documents which support your

denial.

RESPONSE TO REQUEST FOR PRODUCTION NO. 2: Claimant is unaware

of any documentation related to Claimant’s response to Interrogatory No. 2; however, Claimant

CLAIMANT’S RESPONSES TO OBJECTOR’S FIRST SET OF DISCOVERY REQUESTS -2



reserves the right to seasonably supplement this Response if and as such documentation becomes

known and available,

REQUEST FOR ADMISSION NO.3:  Please admit that you have not diverted

water from the source (Middleton Mill Slough) for this water right for the past twenty-seven

years.

RESPONSE TO REQUEST FOR ADMISSION NO. 3: Deny.

INTERROGATORY NO. 3: If you deny, in whole or in part, Request for
Admission No. 3, then describe in detail the factual and legal basis for your denial.

RESPONSE TO INTERROGATORY NO..S: Claimant has diverted water
regularly and consistently from the Middleton Mill Slough pursuant to the water right in the

above-captioned subcase for the purpose of irrigation for the previous twenty-seven years

- beginning 2009.

REQUEST FOR PRODUCTION NO. 3: If you deny, in whole or in part, Request for

Admission No. 3, please produce a true and correct copy of any documents which support your

denial.

RESPONSE TO REQUEST FOR PRODUCTION NO. 3: Claimant is unaware

of any documentation related to Claimant’s response to Interrogatory No. 3; however, Claimant
reserves the right to seasonably supplement this Response if and as such documentation becomes
known and available.

REQUEST FOR ADMISSION NO. 4:  Pleasc admit that the "Middleton Mill
Slough" listed in water right no. 63-03545 is operated and maintained by DD#2.

RESPONSE TO REQUEST FOR ADMISSION NO. 4: Admit with qualification (see

Claimant’s response to Interrogatory No. 4, infra).

CLAIMANT’S RESPONSES TO OBJECTOR’S FIRST SET OF DISCOVERY REQUESTS -- 3



INTERROGATORY NO. 4: If you deny, in whole or in part, Request for
Admission No. 4, then describe in detail the factual and legal basis for your denial.

RESPONSE TO INTERROGATORY NO. 4:  The City is in possession of a map

which appears to depict part of the Middleton Mill Slough as being within the control and
operation of Drainage District No. 2, and City officials have observed agents, employees, and/or
contractors of Drainage District No. 2 maintaining the Middleton Mill Slough.

REQUEST FOR PRODUCTION NO 4: If you deny, in whole or in part, Request for

Admission No. 4, please produce a true and correct copy of any documents which support your

denial.

RESPONSE TO REQUEST FOR PRODUCTION NO. 4: The above-referenced

map is available for inspection at City Hall, Middleton, Idaho.

REQUEST FOR ADMISSION NO. 5: Please admit that the "Middleton Mill

Slough" listed in water right no. 63-03545 is owned by DD#2.

RESPONSE TO REQUEST FOR ADMISSION NO. 5: After reasonable inquiry, the
City is without sufficient information to form an opinion as to the ownership and nature thereof
of Middleton Mill Slough, as the information known and readily obtainable by Claimant is
insufficient to enable it to admit or deny. Claimant is unaware of any information upon which

Claimant would contest an assertion that Middleton Mill Slough is owned by Drainage District

No. 2.

INTERROGATORY NO. 5: If you deny, in whole or in part, Request for
Admission No. 5, then describe in detail the factual and legal basis for your denial.
RESPONSE TO INTERROGATORY NO.5:  Please see Claimant’s response to

Request for Admission No. 5.

CLAIMANT’S RESPONSES TO OBJECTOR’S FIRST SET OF DISCOVERY REQUESTS -- 4



REQUEST FOR PRODUCTION NO. 5: If you deny, in whole or in part, Request for

Admission No, 5, please produce a true and correct copy of any documents which support your

denial.

RESPONSE TO REQUEST FOR PRODUCTION NO. 5: Claimant is unaware

of any documentation related to Claimant’s response to Request for Admission No. 5 and
Interrogatory No. 5; however, Claimant reserves the right to seasonably supplement this
Response if and as such documentation becomes known and available.

REQUEST FOR ADMISSION NO. 6:  Please admit that the "Middleton Mill
Slough" listed in water right no. 63-03545 was owned, operated and maintained by DD#2 prior
to, during and after your application for permit for water right no. 63-03545.

RESPONSE TO REQUEST FOR ADMISSION NO. 6: After reasonable inquiry, the

City is without sufficient information to form an opinion as to the ownership and nature thereof
of Middleton Mill Slough for the time period referenced in Request for Admission No. 6, as the
information known and readily obtainable by Claimant is insufficient to enable it to admit or
deny.

INTERROGATORY NO. 6: If you deny, in whole or in part, Request for

Admission No. 6, then describe in detail the factual and legal basis for your denial.

RESPONSE TO INTERROGATORY NO. 6:  Please see Claimant’s response to

Request for Admission No. 6.

REQUEST FOR PRODUCTION NO. 6: If you deny, in whole or in part, Request for

Admission No. 6, please produce a true and correct copy of any documents which support your

denial,

CLAIMANT’S RESPONSES TO OBJECTOR'S FIRST SET OF DISCOVERY REQUESTS -- 5



RESPONSE TO REQUEST FOR PRODUCTION NO. 6: Claimant is unaware of

any documents related to Claimant’s response to Request for Admission No. 6, but reserves the
right to supplement this response if and as such documentation becomes available.

REQUEST FOR ADMISSION NO.7:  Please admit that DD#2 owns an easement
and/or right-of-way to operate and maintain the "Middleton Mill Slough" listed in water right no.
63-03545.

RESPONSE TO REQUEST FOR ADMISSION NO. 7: Admit with qualification.
After reasonable inquiry, the City is without sufficient information to form an opinion as to
Drainage District No. 2’s rights, if any, to go upon lands of others to access Middleton Mill
Slough, as the information known aﬁd readily obtainable by Claimant is insufficient to enable it
to admit or deny. Claimant is unéware of any information upon which Claimant would contest
an assertion that Drainage District No. 2 has some right to go upon the lands of others to access
Middleton Mill Slough.

INTERROGATORY NO. 7: If you deny, in whole or in part, Request for

Admission No. 7, then describe in detail the factual and legal basis for your denial.
RESPONSE TO INTERROGATORY NO. 7:  Please see Claimant’s response to

Request for Admission No. 7.

REQUEST FOR PRODUCTION NO. 7: If you deny, in whole or in part, Request for
Admission No. 7, please produce a true and correct copy of any documents which support your

denial.

RESPONSE TO REQUEST FOR PRODUCTION NO. 7: Claimant is unaware

of any documentation related to Claimant’s response to Request for Admission No. 7, but

reserves the right to supplement this response if and as such documentation becomes available.

CLAIMANT’S RESPONSES TO OBJECTOR’S FIRST SET OF DISCOVERY REQUESTS -- 6



INTERROGATORY NO. 8: Set forth and describe the beneficial use of water

right no. 63-03545, including the period of year it has been used.

RESPONSE TO INTERROGATORY NO. 8:  The City of Middleton has diverted

and used the water under water right no. 63-03545 during the annual period of use for the
purpose of watering the municipal park identified as the place of use in this right.

REQUEST FOR PRODUCTION NO. 8: Produce all documents that evidence the

beneficial use of water right no. 63-03545, including, but not limited to, the period of use for said
water right and the flow records and power records for said water right.

RESPONSE TO REQUEST FOR PRODUCTION NO. 8: Deny with

qualification. At this time, Claimant is unaware of any documentation related to Claimant’s
response to Interrogatory No. 8, but reserves the right to supplement this response if and as such
documentation becomes available.

INTERROGATORY NO. 9: Set forth and describe what you believe is the
source of water. right no. 63-03545, including, but not limited to, what you believe is the source
of the water in the “Middleton Mill Slough.”

RESPONSE TO INTERROGATORY NO. 9: Based on the information available
to it, Claimant believes the source of the water for water right is natural flow.

REQUEST FOR ADMISSION NO.8:  Please admit that the source of water right

no. 63-03545 is waste water.

RESPONSE TO REQUEST FOR ADMISSION NO. 8: Please see Claimant’s

response to Interrogatory No. 9.

INTERROGATORY NO. 10: If you deny, in whole or in part, Request for

Admission No. 8, then describe in detail the factual and legal basis for your denial.

CLAIMANT’S RESPONSES TO OBJECTOR'’S FIRST SET OF DISCOVERY REQUESTS -- 7



RESPONSE TO INTERROGATORY NO. 10: Please see Claimant’s response to

Interrogatory No. 9.

REQUEST FOR PRODUCTION NO. 9: If you deny, in whole or in part, Request for

Admission No. 8, please produce a true and correct copy of any documents which supports your

denial.

RESPONSE TO REQUEST FOR PRODUCTION NO. 9: At this time, Claimant

is unaware of any documentation related to Claimant’s response to Request for Admission No. 8,

but reserves the right to supplement this response if and as such documentation becomes

available,

REQUEST FOR ADMISSIONNOQ.9:  Please admit that the “Middleton Park”

listed in the Explanatory Material for this water right is irrigated with water from a source other

than the Middleton Mill Slough.

RESPONSE TO REQUEST FOR ADMISSION NO. 9: Partially deny. A portion of
the park is irrigated with water other than water from Middleton Mill Slough. A portion of the
park is irrigated with water ﬁ-om the Middleton Mill Slough under water right no. 63-03545.

INTERROGATORY NO. 11: If you deny, in whole or in parf, Request for

Admission No. 9, then describe in detail the factual and legal basis for your denial.

RESPONSE TO INTERROGATORY NO. 11: Please see Claimant’s response to

Request for Admission No. 9.

REQUEST FOR PRODUCTION NO. 10: If you deny, in whole or in part,

Request for Admission No. 9, please produce a true and correct copy of any documents which

supports your denial.

CLAIMANT’S RESPONSES TO OBJECTOR'’S FIRST SET OF DISCOVERY REQUESTS -- 8



RESPONSE TO REQUEST FOR PRODUCTION NO. 10: At this time, Claimant

is unaware of any documentation related to Claimant’s response to Request for Admission No. 9,

but reserves the right to supplement this response if and as such documentation becomes

available.

INTERROGATORY NO. 12: Please identify each and every person whom you

expect to call as a fact witness in the trial of this matter and state the substance of the facts upon
which the person is expected to testify.

RESPONSE TO INTERROGATORY NO. 12: The Defendant may call any and all

of the District’s witnesses and upon the following person: Bob Schmillen. Defendant reserves
the right to supplement this response should further information become available,

INTERROGATORY NO. 13: Please identify each and every person whom you

know has knowledge about water right no. 63-03545.

RESPONSE TO INTERROGATORY NO. 13: Bob Schmillen; Vern Brewer.

Defendant reserves the right to supplement this response should further information become

available.

INTERROGATORY NO. 14: Please identify each and every person whom you

expect to call as an expert witness in this matter, For each such person identify, please state the
subject matter on which the expert is expected to testify, the substance of the opinions to which
the expert is expected to testify, and the underlying facts and data upon which the expert

opinions are based.

RESPONSE TO INTERROGATORY NO. 14: Claimant has not yet identified

which experts if any it will use at the time of trial in this matter. This response will be

supplemented in accordance with any Scheduling Order of the Court.

CLAIMANT’S RESPONSES TO OBJECTOR’S FIRST SET OF DISCOVERY REQUESTS --9



REQUEST FOR PRODUCTION Nb. 11: Produce every document or tangible item

that you intend to offer as an exhibit in the trial of this matter.

RESPONSE TO REQUEST FOR PRODUCTION NO. 11: Enclosed  herewith.

Claimant reserves the right to supplement this response should further information become

available

REQUEST FOR PRODUCTION NO. 12: For each person identified in your response

to Interrogatory no. 14, please produce: (1) a curriculum vitae or resume, including a list of
publications authored by that person, any, as well as any other information which would
demonstrate the person's knowledge or qualifications to state the facts or express the opinions to
which the person is expected to testify; and (2) all documents containing or evidencing the
underlying facts or data described in your response to Interrogatory No. 14,

RESPONSE TO REQUEST FOR PRODUCTION NO. 12: N/A

INTERROGATORY NO. 15: Identify all persons who assisted in the preparation

of the responses to these Interrogatories, Request for Admission and Requests for Production.

RESPONSE TO INTERROG#TORY NO. 15: Bob Schmillen.

Respectfully submitted this day of May, 2009.

® & ok

MOORE SMITH BUXTON & TURCKE, CHTD.

C (Tl

Carl J. Withroe
Attorney for City of Middleton

CLAIMANT’S RESPONSES TO OBJECTOR’S FIRST SET OF DISCOVERY REQUESTS -- 10



CERTIFICATE OF SmVICE

A
[ HEREBY CERTIFY that on the7 day of; 42009, I caused to be served a true
and correct coy of the foregoing document via prepaid, U.S. Mail, to the following:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Bryce S. Farris

Ringert Clark Chartered
455 S. 3" Street
P.O.Box 2773

Boise, ID 83701-2773 C i E

Carl J. Withroe

CLAIMANT’S RESPONSES TO OBJECTOR'’S FIRST SET OF DISCOVERY REQUESTS — 11
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO |
County of Canyon |

Boyd...Ba..Cornell

BEING FIRST DULY SWORN, DEPQSES AND SAYS
that he is the: Publisher of the BOISE VALLEY HERALD, a
weekly newspaper published at Middleton, Canyon County,
Idaho; that the said newspaper is in general circulation in
the éounty aforesaid, and has been continuously and un-
intertuptedly published in the said county more than seven-
ty-cight (78) weeks preceding the first publication of this
adyertisement, a copy of which is attached hereto, and that
said adverlisement was published in the regular edition of

the BOISE VALLEY HERALD . tno.-(zl

consecutive issues, beginning with the issue dated .................
Septae..%,.. 1067 187//.. and ending with the issue dated

Sopta..24,. 186% rovcrrrenn Y- -

(Signed)

LT,

e

Qubscrfhed-qnd-swurn to before me this

!?"‘" fagetes a&y of

= Cadtiee. 2L,

- S NOTARY PUBLIC for Idaho

Residing at 7@: ke Canyon County, Idaho
77#30:711. J—ﬁ?.a.uu JO~31—7pp

33224

e 195.4.7




e AFFIDAVIT -OF PUBLICATION

STATE OF IDAHO |
County of Canyon |

.BOyA_Ba.Lornell. i

BEING FIRST DULY SWORN, DEPOSES AND SAYS
that he is the Publisher of the BOISE VALLEY HERALD, a
weekly newspaper ‘published at Middleton, Canyen County,
Idaho; that the said newspaper is in general circulation in
the county aforesaid, and has béen continuously and  un-
intercuptedly published in the said county more than seven-
ty-eight (78) weeks preceding the firsl publication of this
advertisement; 2 copy of which is attached hereto, and that
said advertisement was published in the regular edition of

the BOISE VALLEY HERALD ... foux

corisecutive issues, beginning with 1he issue.dated _..............
- r*ﬂ‘&!&&lg,...&ﬁ.ﬁ?fﬁ&(ﬁ..., and ending ‘with-the issue-dated

LAF.....

<signed') ]

nglh"sfé'riblr.:’d;jjﬂa_s__wom to before me thig ...
BTty of  Aae g 300 T 19677
[ = g{

Residing at =, Canyon County, Idaho

i e :?743(704? —97(?@&-44_, et . J3ov990
33}97/
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State of ldaho

WATER LICENSE

Water License No, 33224/63-35456 Peiority_September 26, 1966 Amount_ 2:04 ¢.1.6.

THIS IS TO CERTIFY, that VILLAGE OF MIDPLETON
of Middleton, Idaho , made application for a permit fo apprapriate the public waters of . i
the State of Idaho, daged___s_gptembar 26, 1066 ; that Permit 33224/63-3645 was Issued pursuant 1‘
to said upplicali-on; that the proposed works were completed on or about 1956 |
with a storagefor carrying capacity of 0.08 ¢.f.s. . said works consisting of_matox, pump, l
__plastic pipe, and sprinkler system ; and that on__fugust 25, 1967 ) l
proof was made to the satisfaction of the State Reclamation Engineer, of the beneficial use of___ 9 ) l
acre feet per season, with a maximum rate of diversian of 0.04 cubic feat per second of the weters |
of Middleton Mill Slough , tributary of.____Boise River .
for the purpose of _sbrinkler irrigation of / c%zﬂ?a rkhm-‘il 1 to___ October 31 ; ‘
and for. from 1o ; and for i
from PR | T, —— and thai the use

-

of s3id waters has been made in sccordance with the laws of ldahg, and is hereby confirmed by the Stote Recla-

mation Engineer and entered in the records of the Idahe Depariment of Reclamation: the point of diversion is

located in__NW “%_ NE YA, Sac,___ 7 T4 N R2W B.M,, and
other additional points, . in'the Counly of - "= ==
_Canyon ; and that the amount of water 1o which such right is

entltled and which is hereby confirmed, for the purposes aforesaid, is limited to an amount aclually beneficially

P S

used for said purposes and shall not exceed_ 9 acre faet per year.

L

Descriptlon and location of place of use:

NEVs NWlYy k117 SEVa

TWPF. | RANGE | SEC,
NEVs | NWUa | SWVa] SEV | NEVG] MWVa] SWVe | SEVa | NEYs | NWLS | SWVG | SEVa | NEVG | HNWVa ) SWVs | SEV

TOTALS

4N [2W | 7 1)1 2

A in el G T A A e RS

Tatal number of acres irrigated 2

_ -‘:fh&.-r'lght to 1_he use of the water hereby confirmed is restricied to the lands or place of use herein described,
as provided by the laws of Idaho.

= Witness the seal and signature of the State Reclamation Eagineer, affixgf

_1Tth _ day of_. November .19.69
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Address al} communications to
Form No, 1 Yalvin. Y. Pavenoort

M 165
B, 0, Bore. 134,. Caldwedda.£dahe

APPLICATION FOR PERMIT--

TO APPROFRIATE THE PUBLIC WATERS OF THE STATE OF @ [E M
Application No, 9’/ 735 F @

AP POV NS R

Permit Nc. 33224 SEP 26 193
' Distriet No, DﬂDartmem bt ‘*Ef-'lamatmn
4 1. Name of Applicant: . ¥aT1uce. of Fidd.ehon
¥ Post Otfice addr ¥iddleton County...__.anyon Btate.......Jd2ko:

e

If npplicant s & corporation, give:

() Date and place of Incorporation:

(b) Amount of Capital stock: §- (o) Amount pald In; §

(d) Names and addresses of directors:

The financial resources of the applleant are: (2) Cash on hsnd: §.

. et A AL e i -

(b) Treasury $tock: . ..commcimmumwe. (€] Boods to be lssued:
(d) Other resc

2, Quantity of water claimed: Qa04.. cublc teet per second

3. Source of water supply: ..kikdidlakan. L)L Slongh,
which Is tributery of ... 3050 Mver

4 Location of puint of diversion: .S..J.z?.53.L30.!‘....‘nL...J.16.2.... feet distant tror the JE.1f16,..525.4Bomer
of Sectlon....7. , Twp.... 2t Rge...2il B, M., and la tn the .. B NEE e mrermsimsan
Of SECtiot.co?. wnrrimy TWPers 2t errrirnry EgO P BIL, County af ..Canyon

5 Water Is to be used for: SRrivkler irrigation of citv park

8. I for any nan-ixrigation purpose, glves

Lt b o Bl =

{a) Point of use of Walers: - .o mmur (628 dISCANE LXOM crrerremreeemmennee COYROF R
TWhrmeei—ss R&Ecnsirremy B, Moy 10 thet eciinne OF BECHON e eerersy TV, comampiosireemy REOemrmaenemimy B M.

{b) Amount of power genarated? ..o mmomanem.. H, P, under teet head.

(c) Water is to be returned to at m polnt feet

distant from the . memimenmsmssommen COIMRL 68 BECUOR wrrmusmriveciry TWPerremanmritng REGsurormscnsmneny B M, I the
J— of Saction TWp. . Rga.. B.NM

7. Estimatod cost of works: §.100a00. . vne

8. Kind of works: 2L, DumR

(licaerralr, dend, diich, Tlunw, pipe, et
- feet} length of dam &t 1P we..ccvrinnaen- [0685 langth af Gam at bottom e, .

9. Helght of dam .....

! ﬁfzrq:ﬁtfflﬂuMI uueﬁmn feet or will alore miore u:m W0 were focl of woler,.seud G0 Depaviment of dectuniation for
’ 10. Sige of headgate: Width : fects Helght foct
4 11. Ditchs \V}dth 2t DOLLOM «riiisnnnenne T808; WIKLD &t watcl ing —...ccmreen (0085 n!plh of water i S (-
' Dimensions of flume 1 Dinmeter of PIPe wuvwireusussmenienn. INCHES:
. Length of conduit miles, Avevaze grude per rolle fect,

3}’}4
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12. The time required for the completion of such work Is ......Hax¥..comploted. .. / years.

13. The time required for the complete application of the water to the proposed use iz J-“?k."éj‘iqw additional years,

14, The land to be jrrigated Is described in the tollowing tabulation:

(Glve lrrigable act2age In esch do-acre aubdivislan
m- Range Sec) NE%' ‘ B NW% SWV‘ SE% Totals
NEY| NWw| SWK|SEY | NEX] Nwk | swWiy [sBY | NEw [Nww [SWH% | 6E% | NBX [NW [SWH] SEY
Ly 2 2z 1 1 2
Total Number of Acres to be Irrlgated.......... y R

15. Existing waler rights and/or valid permits uppurtenant to the lunds 1o be Irrlgated are: ... Hone
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16. (a) Is reservolr to be usedt .50 (31 g0, £il) [n (b) and (¢) below.)
(b) Neme of zeservolr and number of Storage Pertait;

(c) Date of tiling of Application for Btornge Purmit and Neme of Applicant:

Remacks: .. Jhiv.applicabion.damade. te_ablain.a. vater.right. Lon water. ko be..aunped.....

out of the Middleton Mill Sloweh and used to sprinlles the Middleten Pexk.. Thisg..
water has been oum.ed oub for this nurpose.fon.at.deash. Q. vears nd. HeeRld ...

sike to reauset that a Priorvityz Date.ef.)956.be. euilubiiaheda

BE IT KNOWIN That the undersigned heraby makes application for permit ¢ roptiate the publlc waterg of the
State of Jdaho as hereln set forth, by o Mgpropria =

Yillare. of kiddishomn..

ol ), Do

Helvin V., bavenport, P.E.

Affidavit of Permission to File on Springs

(Not to be used whan spring Iy tituated on lands owned by applicant.)

1, , of emeeny COUNLY O
» Stats ot + 80 hereby cartify that T am the owner

of the Iand on which the spring mentioned (o tha application of is
located, to-wit: .

and that I do hereby grant unto tha sald rmiasion to flle on the said spring
ag set forth In the !n{‘ezgmx gpplication, !

STATE OF IDAHO ]
County of ) -
On this day of 2 1By before me, a Notary Publis for the State of Idaho, reslding
at . personally appeared
known to me to be the persomn... Whose HAME.. c.eeaineess SULSCrIDed to the foregoing certiflcate, and acknowledged

to me that ... he... executed the same,

Witness my hand and seql, the day und yest In this certificate frst nbove written,

i Notary Public.
My commisslon expires

33227
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Approval of State Reclamnhon Engineer
33224

‘The number of this permit 1f....ciiicmena.
3322

Recocded In Book ... 116 Pege 4 SEP 8 1986

This is to certify that I have examined the within npplluthn for & permit to appropriate the public waters of the
State of Idaho, and hereby approve the same, subject to the following lmitations and conditions:

Bong [n the sum of $.mmimccmrmmirrs —rn (0 b flled before
Wark to begin on or before November 30, 1966 wnd to continue dlligently and

uninterruptedly to campletion, unleas temporarily Intsrrupted by clreumnstances over which the permit holder ha no
control.

One-fifth of the work above specified to be completed on or before March 30, 1967

The whale of sald work to be completed on or before —.minn ~Septamber..30, 1967
Benetielal use of witer appropriated in accordance harewith, to be made en or before ..._September 30, 1967

Witness my hand thls .........-30th. dey amﬁwimbnm.,
ro— W~ D rasetniins Me poal rea Tt et C R TN Ceaar s prrresr et e s ore

5
IN TESTIMONY WHEREOF, Wa, "055.'37 Es SHMYLIE G of the State of Idahe,

LOUIS E. CLAPP tary of State of the Stata of daho, have caused this
Instrument to be exaculed $n the name of l}nsut-ot:wm and caused the Great Seal of the Stata of Idaho to

be hereunto attixed, this ........30HL ... day ot SepEeTber ,w.ﬁm

;,\l:.%—.
aaumujggg)ﬁ o 74 SI'A OF 1D
B c:“’"‘""' - 2 n gv_ 4&, .......
% Semurynlsmc.(

25

"ept'-.26,...1966 8=00 AaH.

Retutaed to epplicant for cucrectian

¢
L3

33224
PERMIT
Date of first receipt at office of State )

Reclarmgtion Engineer

reevived
FILING FEES FOR USE PERMIT:

Fees, S —500
y Thereol

For the {Irst 8ec, Ft. e oo e $5.00
For each additianal Sec. Ft ar Fraction

.




Form No. 0
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SCALE: 2 Inches Equal 1 Mile. Draw Plan {n Ink.
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- PELR
Application For Permit é 5 3
Kl . - :; q 5~
To Appropriate the Public Waters of the State of Idaho 2
T ——— Melvin V, Davenport
APPLICATION No. 41438 P.0. Box 131
Perurr No. 33224 Caldwell, Idaho
DisTricr No.
1. Name of Applicant: V{1lage of Hiddleton
Pontoffice address:  Middleton Comnty: Canyon State: Idaho
I. If applicant ia a corporation, give:
(a) Date and place of incorporation:
(b) Amount of capital stock:
{c) Amount patd in:
(d) Names and addresses of directora:
IL. The {financial resources of the applicant are:
(a) Cash on hand: (¢) Bond to be isaned:
(b) Treasury stock: - (d) Other resources:
2. Quantity of water claimed: 0.04 cubic feet per second.
8. Source of water supply: Hiddleton M{11 Slough which is a tributary of Bofse River.
¢. Locstion of point of diversion: 5 12953'30% W 116,2 fect distantfromthe E 1/16, Sec. 6/7
cornerof Secton 7 ,T. 4N ,R. 2% ,BM,andisinthe Mg RElg
ofsecion 7 ,T.L N ,R. 2V¥ ,RB. M, Countyof Canyon
5. Water is to bo used for  sprinkler irrigat'fon of city park
8. If for mining, milling, power or manufacturing purposes, give:
(a) Point of use of water: feet distant from corner of Section
T. + R. , B.M,, in the of Section of . T. + R. , BM.
{b) Amount of power generated: H.P., under feet head.
(c) Water is to be returned to at a point foet
distant from the corper of Section , T. . R, , B.M., in the
of Section T, » R. y B.M.
- 7. Eetimated cost of works: 3 100,00
8. Kind of works: small pump
9. Height of dam feet; length of dam at top feet; length of dam at bottom
feet; material used fu dam:
10, Size of hesdgate: Width feet; height feet,
11. Ditch: Width at hottom fee; width at water line feet; depth of water feet;
dimenzions of flume:
Diameter of pipe inches; length of conduit miles.
Average grade per mile feet,
12. The time required for the completion of such work is 1 years.
18. The time required for the complete application of the water to the proposed use is =0~- edditional yeays,
14. The land to be irrigated is deseribed in the following tabulation: See remarks.

gt

15. Exdsting water rights and/or valid permits appurtenant to the lands to be irrigated are: i

none

-




C D

—

16. (a) 18 regervolr to be used? no If s0, £ill in (b) and (¢) below:
(b) Name of Reservoir and number of Storage Permit:
(c) Date of tiling of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT Tbe undersigned hereby makes application for permit to appropriate the public water of the State of Idaho
a8 herein set forth, :

Village of Middleton Applicant.
By /s/ HELWVIN V. DAVENPORT, P.E. Agent.
Date of first receipt at Department of Reclamation: September 26, 1966 8:00 A.M.

Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is 33224

Recorded in Book 116  Page 33224 Approved Saptember 30, 1966

This is to certify that I have examined the within spplication for & permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following }imitations and conditions:

Bond In the sum of § to be filed on or before

Work to begin on or before Rovember 30, 1966 snd to continue diligently end uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control,

One-fifth of the work above specified to be completed on or before Harch 30, 1967

The whole of said work to be completed on or before  September 30, 1967

Beneficial use of water appropriated in accordance herewith, to be made on or before  September 30, 1967

Wrrivess My hand this 30th day of September, 1966. /s/ R. KEITH HIGGINSON
State Reclamation Engineer.

IN TESTIMONY WHEREOF, WE ROBERT E. SMYLIE Governor of the State of Idaho,
and L0UIS £ CLAPP Secretary of Stata of the State of Idaho, have caused this instrument to
be executed in the name of the State of Ydaho, and caused the Great Seal of the Stats of Idaho to be hereunto affixed, thia...... . 30th
aay of i SOptembar 19 66 STATE OF YDAHO

Countersigned:
(SEAL) By.....[5/  ROBERT E.. SHYLIE

By. /s/__\OUIS E. CLAPP P
Secretary of State.

REMARRs: This applicatfon {s made to obtain a water right for water to be pumped out of the Hiddleton Mill Slough and
used to sprinkle the Middleton Park, This water has been pumped out of for this purpose for at least 10 years
and we would [ike to request that a Priority Date of 1956 be established,

b U
NEY, , NWYL SW1j, SEY,
. | Ra —— —ead T
TP | Range | Sec. I INWILISWIASEY, | NEVANWYSWILSEY, | NEGINWYISWSEY | RevNwySwass | o=
4N r 3 7 | 1 2 acres

violudt 12aYel FUR SEC.|Ft,
A o |




HRO417 WATER RIGHTS PROOF READING REPORT 'j 04703785 i PAGE

WATER RIGHT NUMBER 63-3545

OWNER LAST NAME ~ CITY OF MIDGLETOIN FIRST NAME - ORIG OWNER =

ADDRESS LINE 1 - ADDRESS LINE 2 =

ADDRESS LINE 3 ~ : CITY - MIDOLETON STAYE - ID ZIP CODE - 83644

SOURCE = MIDDLETON MILL SLOUGH TRIBUTARY 0f - &DISE RIVER

STAGE ~ LICENSE STATUS - PRIQRITY = 09-26-1966 COUNTY = CANYON TOTAL DIV. RATE - +0400 -CFS
TOTAL DIV. VOLUME - 9.00 AFA TRFR/AMEND ~ WATER DIST. ~ DLE/CAREY ACT - RIGHT BASIS -

DIVERSION POINT = NWNE 07 04N 02W LDT . REDIV - 0.0 0.0 .0 0.0 0.0 .0 0.0 0.0 0.0 0.0 0.0

FROM = 04=01 TO — 10-31 USE ~ IRRIGATION USE DIVs RATE - o400 CFS USE DIV. VCLUNE - 9.00 AFA

USE - IRRIGATION PLACE OF USE = TN O4N RNG 02N SEC 07 TRACLT NENE LOT AC 01 TRACT NHNE LOY AC 01
OECREE NAME - DATE - TOTAL ACRES 2
REMARKS = P/U IS CITY PARK.

NON IRRIG USE -

OTHER RIGHTS FOR SAME USE -

PROOF DUE -~ PERMIT/DENIED - PROGTESTED - " HKEARING -~ OLD NO. - 33224

PROOF MADE -~ FLD EXAM - COND. OF APPROVAL -
DIVERSION MEANS -




November 17, 1969

Re: Permit No. 33224/63-3545

Village of Middleton
Middleton,
Idaho 83844

Dear Sirs:

Enclosed herewith is your Water License issued on the above

numbered permit.

Also enclosed is departmental receipt No, 3841 in the amount

of $9.00 covering the fees,

CSA kh

Enclosures

Very truly yours,

C, Stephen Allred, Deputy
State Reclamation Engineer



~

October 28, 1969

Re: DPermit No. 33224/63=-354k5

Lester A, Wallace
Village of Middleton
Middleton, Idaho 8364k

Dear Nr. Wallace:
A representative of this department has made ap examination of the works
covered by your Permit __ £x.3%4¢ and has found the following:

Quantity of water diverted;  +08 o.f.s.

Amount of water that can be recognized as beneficially used under Idsho
law: __.0% c.f.8.

Tg:émwdmum quantity diverted shall not exceed 9 acre feet per
season,

Eeneficlal Use: for sprinkler irrigation of eity park, 2 acrea in
!!ME&’ aesction 7, Twp. "ﬂ‘g Rge. 2'”.36)!.

The priority date establiphed 1s; _ September 26, 1966

A feo totaling $___9.00 must be received within 30 days from the date
of this letter in order that we can issue you the Water License as described above,

Very truly yours,

Dean R. Reynclds
Field Examiner

DRR tnh



Form 23
2M-4-65 STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF EXAMINER
Permit No...3322¢

This proof is for....C/W. & B/U . In Water District Nou..oeoeoeeeeree..
1. Name of applicant...._... Village of Middleton

. =
2. Source of water supply: Middleton Mill Slough " °
8. Location of point of diversion: Is in the NWiNE$ . of Section........0...........
T. i N R..2W County of Canyon

4. Describe works as they exist, giving dimensions and capacities of same:
Z de  CC crfe LamiTo A STUC ST i8AN g,
o E L NN 2 O L STENTTR B C AL Pui,. N

A , R N e T T T T YO
e 5% No5% Y RN Y Y S e T LI - T OO o

6. State whether or not water has been turned into works of diversion: S s

7. List legal subdivisions of lands to be irrigated. If proof is for beneficlal use, give exact namber
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other
than irrigation) :

NZNE}, Sec, 7, T, 4N, R, 2 W, B.M, APragn . 2 beddS S Pak .

(Submit map on attached plat, showing location and details of above description.)
22
8 What large stream would the water here appropriated finally reach?... St 5C g\‘ (R

Remarks:

z.-f’f...~\’% 2 (::_:“ YL | ha /.s_ ;;(' 3. 3 -.‘};DN \-{Cf ) r—(

=TreET Ty

- W e
LA L4 J{
DU O STV B I
This examination was made on the....... 550 r\‘ day om ’L'm\' , 19,68
’ bl - \
(Signed). 45t S (Q‘ o

¥ 4O Examiner,
‘ 153 s
47 —



INSTRUCTIONS TO EXAMINERS

1. Always carefully note the location of
the point of diversion and accurately
plat same,

2. When proof iz for beneficial use,
carefully check up the number of
acres actuelly irrigated in each forty
and aceurately plat same.

8. Make a map showing the correct
Jocation of streams and difches,
and the irrigated lands, and any
adjacent permanent landmarks, such
as towns, lakes, large streams and
public xoads.

4, If any unusual conditions are dis-
covered, make plain statement of
them under remsrks.

5, Always see the holder, if possible,
and go over the whole ground with
him 2nd make your report only upon
actual existing facts and conditions.

6. Give general characteristics of soils,
topography, and crops raised.

[

Village of Middleton J.;!;sg;!(’ oLlarp - st )
" Middleton, Idaho / .

bredes A v 5w

Permit No.._. 33223_.-._._

Examination for C/W & B/U

County Canyon

Sec T o AN p W

Quantity: 0.04 c.£f.s.

2 -

.0
Source: Middleton Mill Sicugh

PD.: NWINE4, Sec. 7, T. 4 N, R. 2W, B.M.

Use: sprinkler irrigation of city patk

Extension:

Prolest:

Completion of Worka:

Other Rights:

Flled: September 26, 1966

Due: September 30, 1967
Made: August 25, 1967

Priority: Septernber 26, 1966

Trsg - Pt

FE€ myugmyg e @
(ﬂr.;“' Q.r Bul



Scale: 2 Inches Equals | Mile. Draw Map in Ink,

-

|

_).;2&9\ o~ Neeref . |7 DEARESY

Solns 4|2 {
(\J Jr ALLeboo twd |<ﬁ\ﬂ‘

]

\FaiL. T a7 —ﬁ’/ffﬁw
| Colon yay -L Sar7 2L ,1/9¢ ¢




Form 23
2M-4-66

STATE OF IDAHO

DEPARTMENT OF .RECLAMATION
BOISE '

REPORT OF EXAMINER

PERMIT NO._38224

REPORT ON PROOE OF.__ Completion of Works & Beneficial Use




DON SAMUELSON
GOVERNOR

Re: Permi
Village of Middleton

Boise Valley Herald
Middleton, Idaho

Gentlemen:

R, KEITH HIGGINSON
State Reclamalion Engineer

STATE OF IDAHO

DEPARTMENT OF RECLAMATION -
107 STATE HOUSE ; =

BOISE, IDAHO 83701 _f( T e
September 25, 1967 S&\
AR S
L%:JC.‘:H e {?@ /ff_o
iy 7
r&:}'j;rbﬂ
.1‘\‘": I.‘tvl';"
AT WY =
h*
TN 2 18

NG

We are returning the publication bill on the above referenced permit.

In order to receive payment, the following certification must aggea.r on

the bill:

T hereby certify that the foregoing account is just and correct, that

the amount claimed is legally due, after allowing all just credlts
and that no part of same has heen paid

Very truly yours,

%(r

Donald W, MocEldowney
Water Rights Clerk

DWM:nw

Enclosure: Statement-




»

September 25, 1967

Re: Permit 33224
Village of Middleton

Bolse Valley Eerald
Middleton, Idaho

Gentlemen:
We are returning the publication bill on the above referenced permit.

In order to receive payment, the following cert{fication must appear on
the bill:

I heyreby certify that the foregoing acoount is jtist and corxect, that
the amount claimed is legally due, after allowing all just credits,
and that no part of same has been paid,

Signature of olaimant
Verxy truly yours,

Donald W, McEIdowney
Water Rights Clexrk

DWMinw
Enolosure: Statement



September 25, 1367

Ro: Permit 33824

Village of Middleton
Middleton, Idabo

Gentlemen:

We acknowledge receipt of the depositions and affidavit of publication in the
Boise Valley Herald, Middleton, Idaho, submitted as proof of com-
pletion of works and beneficial use on Permit ___ 35224 ;

Before a certificate and license of water right can be issued, a field .
examination must be made by a representative from this department. We
cannot tell just when this examination will be made, but our field examiner
will try to contact you at the time he makes the examination so that you
may show him the sysfem.

Very truly yours,

Donald W, McoEldowney
Water Rights Clerk

DWM:inw
ce: M. V. Davenport



.
P 2 O T v me e ms
o .
. e g .

G-alley Praof or eormc B,
regarding- Pormit:- Nos 58224-

Village of Middla’ton, Idsho
Public Notices

NOTICE OF COREECTION OF
LEGAL NOTICE PUBLISHED
UNDER THE PROVISIONS OF
SECTIONS 42-214. 42-217, IDA-
HO CODE

Notice is hereby given that the .
legal notice printed in the Boise
Vallsy Hergld on July 27, August
3, 10, and 17, 1967, showing that -
Village of Middleton was to make
proct of cempletion of works and
‘beneficial use of water Augamt 25,
1967, on Permit No, 33224, was in
error and the place whére said,’
water is used- was glven as NW3ii-
NEY, See. 7, T. 4N R.2W,BM.;
w:hereas. the abtusl place of use.
is N#&NRY, Sec. 7, T. 4N, R. 2'W,
EM.

That -any protests against the
approval of the de',.osmons made
August 25, 1967, "must be filed in
the Department of Reclamation,
at Boise, Idaho, within forty (40}

days from the date of this notice,
and such protest shall state . the
narme and address of fhe protest-
ant and shall clearly set forth his
ubjection: to the approval of said
praof of comipletion of works and
beneficial use of water. )

Dated this 31st day of August,
1867,

R, KEITH HIGGINSON.
State Reclamation Enginger

Dabve 0f First Rublication, Sep-
{ember ¥, 1967.

Date of Last Publication, Sep-

" tember 14, 1987,

Last Date of Protest, October

10, 1967

! RECEIEED

pepartment of Reclamation

) T

37



NOTICE OF CORRECTION OF LXGAL NOTICE PUBLISHED UMDER THE
PHOVISIONS OF SICTIONS 42-21k, 42-217, IDAEO CODE

Kotioe is heredby given that the legal notice printed in the
Boise Yalley Herald on July 27, August 3, 10, and 17, 1967, showve
ing that Village of Middleton was to make proof of completion of
works and beneficiml use of water August 29, 1967, on Permit Mo,
33224, vas in error and the place vhere said water is used wus
given as MWRNIR, Secs 74 To % My R, 2 Wy BoMeg vwhereams, the nohlal
place of use {s NANIN, Bec, 7, T & N, R, 2 W; B.M.

That any proteats against the approval of the depositions made
August 25, 1967, must be filed in the Departmsat of Reolamation, at
Boiss, ldaho, within ferty (40) days from the date of this notice,
snd such protest ahall state the pame and addreas of the protestant
and shall clearly set forth Mhis objection to the approval of said
proof of completion of works and beneficial use of water,

Dated this 3lst day of August, 1967,

2 - 4
A

! L et A
P S - &

R. EEITH HIGGIMSON
State Neclsmation Engineer

Date of First Publication

Date of Last Fublication

Last Date of Protest October 10, 5976 7




Depaitment of Reslamation

NOTICE OF CORRECTION OF LEGAL NOTICE PUBLISHED UNDER THE
PROVISIONS OF SECTIONS 42-214, 42-217, IDAHO CODE

Notlce is hereby given that the legal notice printed in the
Boise Valley Herald on July 27, August 3, 104 and 17, 1967, show-
ing that Village of Middleton was to make proof of completion of
works and benefio¢ial use of water August 25, 1967, on Permit No.
33224, was in. error and the place where sald water is used was
given as NWANE¥, Sec. 7, Ts 4 N, R. 2 W, B,M.; whereas, the actmal
place of use is NENEW, Seca 74 Te 4 Ny Ro 2 W, B.M.

That any protests ageinst the approval of the depositions made
August 25, 1967, must be f£filed in the Department of Reclamation, at
Boise, Idaho, within forty (40) days from the date of this mnotice,
and such protest shall state the pame and address of the protestant
and shall clearly set forth his obhjection to the approval of sald
proof of completion of works and beneficial use of water.

Dated this 3lst day of Auwgust, 1967.

/
1-,47 // ; '{-‘9! <
v~

- =y .
A oz i Ll e e
y )[,{/C o, ﬁ% >,

R, KEITH HIGGINSON
State Reclamatlion Englneer

Date of First Publication Septerber 7, 1967
Date of Last Publicatlon September 14, 1867

Last Date of Protest Qctober 10, 1967




Auguat 31, 1967

Res Permit No. 3322k
Village of Middleton

Boise Valley Eerald
Middleton, Xdaho 83644

Gentlemen:
Enclosed 1s a Legal motice vhish is to be published once & week
for tvo oonsecutive wekks, Insert the datas of first and last

publiocation in cme c¢opy and retwra to us along wikh a galley
proof for procfbng.

The cost of the pudlieation is to be paid dy this department.
Please mend the bill snd the affidavit of publication to ua,

Very truly yours,

Danaid W, HoXldowney
Water Rights Olerk

DWMida]
cet Village of Middleton

Knc: Legsl Notice (2 coples)

[ Ll E M
RERAPST K- R



Donald Wa HoXldowney
Water Righta Clerk

Dear Mr. MoRldowney:

Borry for the exwror regavrding publication

for Parmit No, 35224, I

Below 1s galley praof as correated, f.x'lu-t
this is elright, Will boegin publiestion
thia Thuraday, Aug. 51, urleas I hear
Irom you to the ocontrary. y

Vory truly youra

Boyd B. Cormell

A . ' _ .
N é . ?’qbliﬂotices 3 P ‘2‘{

*.NOTICE OF PROOF OF %
- COMPLETION OF WORKS
AND APPLICATION OF WATER
* TO BENEFICIAL USE

Notice is hereby given dhat on
. Augiest 25,1667 at Middtelon, Tdas
Lt enae s . Eunty of- Canyonp «State  gf vy TS

‘Tdabs, bafore notary public, Juns
G, Beeson, Middlaton, Idaha,
prast wil be sebpilled of the
‘eompletion of works for the di.
wveralon~ol 0.04 ofx of the watlers
of Middletan Mill Stough, and the
application to beneliclal uwe of
sid avater, in wotordance with
‘the terms and conditlans of per-
t%tl 30224, heretofore lisued by
{b, Depariment of Aeclamatiog

of thié Stale of ddaha,

7. ‘The mushe and address of
permlt holder s Village of Biid-
dloton, Middleton, Idsho,

2 Ssidworks of diversion will
e ‘fully comgleted on the dafe
for such completion, wnd the

‘ smount of water which wid
warky -ere capsble of oonveying
10 the place of use 43 0.04 cubia
feet per second,

3. "Tire use {0 which sald water
has beon apalled 35 spriniler irnl.
galloa of city park purposes, und
the amount applled ta beneticlel
use iy 0.04 o5

4, The polnt of diverslon of
sald water s NW4NE%, Sec, 7,
T 4N, R, 2W, B, .

6. The phace where sald water
is used is NUNE%, Sec. 7., T. 4N,
R 2w, BY.

€ Thz dats of prionity avhich
said wer iz prepared to ¢stablish
Yy September 26, 1986,
) . R KETTH HIGGINSON
“ State Reclarastien Englaeer
sub Aug. 31, Gept. T, 14,21, 67
s
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August 28, 1967

Ret Permit No. 33224
Yillage of Middleton

The Beise Valley Herald
Middleton, Idaho 83644

Gentlemen:

Ve have received the affidavit of publication in regerds to the
above referenced permit,

There is an erron in the place of use in this noticey therefore,
this legal notice must be re=-published the required four times
at your expense.

We are eunclosing the correct notice. Please send a galley proof
of this notice to us prior to the first publication so as to in-
sure correctness,

We would appreciste your sending our departament a galley proof
of esach future publication so that we can avoid similar occur-
rences.

V&?x truly yours,

Donald W. McXldowney
Water Rights Clerk

DWHM:dJ

Enoclosurs
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§n5-65
S o  STATE OF IDAKO E{G]H‘l\\ E
DEPARTMENT OF RECLAMATION
' #4528 1987
Boise, Idaho

Permit No. ¢ 2 A <& 1-7/ Dapa[tmﬂm of Reclanmativh

Vo e ep——

3 3 K

wamrane

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE
and Comnpletion of Warks
DEPOSITION OF HOLDER

=, e e A

Quas 2, If acting in behalf of corporats.on, state its % %;{nclpal place of business
(Af foreign corporation, give name of postoffice of statutory agent), your

tion with reference to same, and your ‘authority for appearing in its behalf:

e ) G el vifPr L3, TRk AP,

Ques.g State number, approval date of permit, and date of priorit.y 5 5 o &éé
30-/Fé—_ [T G

Ques. L, State source of water supply: ﬁ7 (M[M‘(M s O

Give l cation of point of diversion, showihg subdivision, section, township and range
-;ﬁ 7t S L T7 ~ S Giy 2T, fafes e
Ques. 5. Describe your works of diversion: W /%“5'7”%

__ 3 state amount of water they are ocapable of con-

voying from point of diversion to place of use: T 4F; Give name of camal or ditch
¢

or other works by which water is conducted to such place of use:

<

3 1f a well, state depth ‘of well 3 depth and size of

casing ' ; depth to water 5 1f pump is used,

‘-state discharge of pump: 4.0 6/ C L5 tell how it was measured or determined

W Mmm, 1f sprinkler irrigation, give muwber and size
of nozzles a;? operating pressure: 4-»-—-( 7 (f "&’”’7' — 7/&::@;71#
Quas./{‘ Stateditc';r what purpose water is used: MM

(If for irrigetion, name each aubdiw.sion in whith used and numBe® of deres in
each subdivision that have actually been irrigated with said: water:

;;’;’@ ;ffwﬂ @W

9
DQ
93



5 s

-

* State nature of all improvements which have been made as & direct result of said use:
= <
ﬂﬂ”?‘ﬂ"‘? ey ‘27 Y 22 Lo

Ques. 6-a: If this is a grownd water permit, give name and address of person that drilled

the well:

Ques. 7. If for other than irrigation purposes, show full legal description of place

of use and state purpose for which water is used:

Ques, 8: If you ars not the person or representatiye of the corpor@.t.ign_'to uyun above
mentioned permit was origlnally issued, please state how ownership was®adquired by -
present holder:

Quest. 9: State when and in what ‘apount the .water diverted under zbove mentioned permit
has been first used: D) Z ~ Time ueed since first use:

§ — / T 7T L8 1
_éMM s A :

Ques: 10. Describe all other water rights appurtenant to eame place of use:

(aipﬁ%% %ﬂ@c/

% % 4 H K H R KR

I hereby certify that the foregoing testimony was read to the above
subsceribed, before its signing, that I believe him to be the person he represents him-
self to be, and that said testimony was subscribed and sworn to beéfore me, at Yy office in

M ;t{.d;_z:g T s County of Q d-‘??/\mﬂ‘a‘ il .

State of Idafio, on this __ 2 ¥4 "day of . /4-':1.3 o P~ S R J_.9éz

e

7

My commission expires: @{'}. 3o 1972 ’

57



Form 178 - AM ‘
Et ¢

i oo ‘(v\-‘“:_l. I{S@\E “
Erto b U Y Gl g}

DEPARTMENT OF RECLAMATION \}\\ g 281587 "
e
Boise, IGako f{.fﬂe“t of Recwas
Depe

Permit Ne, 32 a’-’-ﬁ—/'/

R -k L O

FROOF OF APPLICATION OF WATER TO BENEFICIAL USE
wnd Completion of Works

DEPOSITION OF WITNESS

The deposition of two witnesses on thi’s form, taken separately, required in each case.

Ques 1 State your na.me, age, residence, occupation and postoffice address:
ﬁ Z. Mr—/ 50~ PP A Ml
S P Palipelf, Felho

_ Ques. 2 Are you acquainted with M J’;\‘("M/the holder of

Permit No.:;z??ﬂ How long have you known h:iJ_n and where does he reside?

Ques. 3. Have you read or heard sald Permit No. Eﬁag_}r/ read, and are you familiar
with its provisions and conditions: TYes %5,_!.64/ No.

. 0 L4 s - ’
Ques. 4. State source of water supply: MW

Give location of place of diversion, showing subdivision, section, township and range

Lol 7 -H 71 - 272

Describe works for conveying water to place of use:_.céﬁ%é&ﬂ%_g_

Ques. 5. How many second feet of water do you estimate said works will safely conduct

%0 place of use: f: JA( C‘. /’-', <. How much water have you seen being so

conveyed? __m ' -~
Ques. 6 If for irrigation, show number of acres irrigated in ‘esch subdivision, giving

full legal deacription:




o O e

Ques, 7. If for other than irrigation purposes, show full legal description of place

of use, and state purpose for which water is used,

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and

give you es\timate of the amount of water required for its profitable cultivation.
o« 7
_AEW = cz/(?’ B S Dot G oevecto T
<

Ques.

. Have you any ownership interest in the works, water or lands above mentioned?

If so, in what way and to what extent? @f‘/
& &

<

Ques. 10. When did you first see this water used? ,__5 g‘}lr‘?«d—r-’ a / ?43 %r{

Other times you have seen such use: _._@_-«:LMM
(Signed):

A , ,
o

ﬁ M 7/ aad /{ <l
. b [ J' u_
IR E R
I hereby certify that the foregoing testimony was read to the above

subscriber before its signing, that I believe him to be the person he represents himself
to ba, and that said testimony was subscribed and eworn to before me in

Middfe Thmy =, County of ___ Caniyn— , State of Idaho, on
4
this _&R.4¢tk. day of _,A‘lt.s-u_.a"f" , A, D, 1967

v . . éotary Public for the State of Idaho
" e TN Reslding W«L@/Gui Sbi&é_d
) e . .
My commlssSion expires ( &aé. 30 -~ [9 76

3?
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T T T * STATEOF IDAHO - T )‘-.’
DEPARTMENT OF RECLAMATION A
Poise, Idako

. Pexmit Wo, 33 224 g

TR EEER %

PROOF OF APPLICATION OF WATER TO BENSFICIAL USE
dnd Completion of Works

-DEPOSITION OF WITNESS

The deposition of two witnesses on this form, taken separately, required in each case.

1.78% your name, age, residence, occupation and postoffice address:

ff o %M{ P il
%smzjm @w;; 2 PRkl LR
Ques. 2 Are you acquainted with ﬁ%éi&_ﬁzf’ 635 %ﬁ% y the holder of

Permit No, Z3F24 ? How long have you known hin a.nd. whére does he reside?

Ques, 3. Have you read or heard said Permit No. 25t read, and are you familiar
with its provisions and condit.ions: Yes 22t 2~ No.

= ¢
Ques. h Sta.te source of water supply: /g"?

Give loca.t:Lo of place of diversion, showing subdivision, section, township and range

foe 7~ 47— 27

Describe works for conveying water to place of use: m%a-ﬂ%

Ques. 5: How many second feet of water do you estimate said works will safely conduct

Y 4 e )
to place of use: (¢ & H EF , &t How much water have.you seen being so
conveyed? W o _
i » r

Ques. 6 If for irrigation, show number of -acres irrigated in each subdividion, giving

full legal description:

/’//&Z/ A2~ Lh P TwpeZ
4 a4

53221



e .
. b L 3

Ques. 7. If for other than irrigation purposes, show full legal description of place

of use, and state purpose for which water is used,

Ques. 8, (If for irrigation) state character of land that has been recla.in'ted, and

give your estimate of the amount of water required for its profitable cultivation.
<

> Dozt Q‘——«offl«?——é -

%}f—”‘ —C /MXMW i
Ques. "9. Have you any ownership interest in the works, water or lands above mentioned?

If so, in what way and to what extent? 2‘7 ;"

Ques, 10. When did you first see this water used? é W e .[' q{'p ]
- N e ———— —_—
Other times you have seen such use: _g (- pRo~ #{MMQMC
‘(signed}:

B 46 4 3%

I hereby certify that the foregoing testimony was read to the above '
subscriber before its signing, that I helieve him to be the person he represents himself
to be, and that said testimony was subseribed and sworn to before me in :

M.ddleTsn _, County of Qg-,y P _, State of Idaho, on

-

this __ g3 § tt~day of Agéz 87 . ,A. D, 19647

Public for the State of Idaho

= Tz Residing M-Murvf Rl ate:p

Pl - b

My commissien éxpires e p. 30,1970

3'_5’.234/
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 Phone $85-6671 — H
.. Public Notices = _
i R = |

; NOTICE 'OF CORRECTION OF :
+LEGAL NOTICE PUBLISHED !
" UNDER THE PROVISIONS. oF .
' SECTIONS 42-214, 42:217, DA {
: HO. COpE_ [

.&,otm.- is hexeby given thst the
. legal notice ‘printed in the. Bolse '
¥ Vallzy Hereld on July.2% August
3, 10f and 1% 1067, showing that -
« Village of Midgletesf was to make ,
pmof of completion of works and -
* béyteflcial useof water August 35, |
+ 1967, oh Permit No,’ 33084 wes.in |
- erazngnd the place where: said !

Is v - 1
e TRt L A

a f{ n
- b e
‘.Bb&t gny.p:g;ah nguiul “the
the dé¥pasitions made
.mmﬁe ¢ must be A1¢d in":
-tgqpm it of - Reclimition, :
.o Hae, Jdeho, within dorty (40} |
; dnys ln‘:the date af thig: pnt!ee,
y-ranil Al profeit:hall. stalé “ths {
3 nam iﬂ &d-d.ru; ‘of, the grglﬂf- i
39 ghud) clearly set doxth bls !
_"§b-1he tppmvnt -of nld
N g (Qf mlauoﬁ af mn‘u and, ,

‘ beqa use of “witer, ;v A
'. ; _'Da.‘&! ;.’n.is 3lst day of Auﬂust, :

lsﬂ' N
ot S%lla Reclpmation’ Engl.nahr
i CData ot rsl thsﬂon, Bep-
IS wmbm
’ Dnln aryym Pm:}:lrulkm, Sep

l!t,lﬁl‘ﬁm oy Fadest, L !

T i l 2._..‘ o day of

v te g,

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO )
County of Canyon s

[ Boyd..B...Carnell

BEING FIRST DULY SWORN, DEFOSES AND SAYS
that he is the Publisher of the BOISE VALLEY HERALD, a
weekly newspaper published at Middieton, Canyon County,
Idaho; that the said newspaper {s in general circulation in
the county aforesaid, and has been continuously and un-
interruptedly published in the sald county more than seven-
ty-eight (78) weeks preceding the first publication of this
advertisement, a copy of which is attached hereto, and that
said advertisement was published in the regular edition of

the BOISE VALLEY HERALD o _(2)

consecutive issues, beginning with the issue dated ..............
Sepks..7,.-1967 197//., and ending with the issue dated
Septs. 14, 1887 . ' -

(Signed)

Subscnbedmnd, sworn to before me this

, 195.4.7

NOTA.RY PUBLIC for Idaho

Residing at %M&l&, Canyon County, Idaho
Wy . .ﬂ—otzg...«.y 10=~31=70
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b Public Notices,

Nom pr PROOF. OF
" COMPLETION OF WORKS
' AND APPLICATION OF WATER _
* . TO BENEFICIAL USE

l

]

. Notice is nereby given that.on ;

August 2671967 at Mn:;?&: 7 1da- *

' Im, County of: Cariyo State of ;
bdo;;.notd.ry public, June

e Beesori,”“Middleton” Idaha, ¢

¢ " proof will-be submittéd” of the 1
completion of . ’orks for the di- AFF IDAVIT OF PUB-LICAT‘ION
version of 0.04 c.fs. of jaters-
ot MiddléetonMill Slough ana-thie
l.ppﬁwtion .tn“bmﬁ:lﬂ use of
rild, watér, ‘in “sicoordance ~ with. iTATE OF IDAHO 5S.
‘the texwos’pad: conditions of per- ounty of Canyon |
+ miit 38 Areratofore ldsued: By
the Department of Reclamation crememeisissirnenn BOFH, Ba..Cornell
o the Slate o, Iauho. e of BEING FIRST DULY SWORN, DEPOSES AND SAYS
i s £ e ot Mg that he is the Publisher of the BOISE.VALLEY HERALD, a
" ewn(rﬁd dm}m . weekly newspaper published at Middleton, Canyon County,
? Idaho; that the said newspaper is in general circulation in
the county aforesaid, and has been continuously and .un-

2. _Said works of diversion will
be fully completed. on the - date

for such completin, and tho interruptedly published in the seid county more than seven-
dmount -6f water A which sald ty-eight (78) weeks preceding the first publication of this
Works are capsble of conveying advertisement, a copy of which is attached hereto, and that
o the plars of use iy 0.04 ouble said advertisement was published in the regular edition of
feet per second. |
3. The use to which said water the BOISE VALLEY HERALD forr
hn-b:fey npp!l;%; is yprinicler jrrls
3 l&ﬂﬂ of clty. gark purposes, and . : .
m e ctal - consecutive issues, beginning with the issue dated ........conecem.
i e e July 27, 196 'l ing with the i ’
; '.i“.he pﬂhlt o! i ?‘ PR ?{9.‘// ., and ending with the issue dated
;:mmﬂ;g P Sed August 17, 1967..... ALE.....
o pﬁh whlte sald mher
Aistsed EMYUNEY, Sec. 7,1 7 ﬁ(aﬂ .,,,,,.,e.j({.. A
..a!ﬂt  (Signed) '
e e daté ot pelority “whici
“;ﬁd 'g:grebuea to establigh
R ; I@.’im.

Subscribed and sworn to before me this -

:-;,E.E(ée.. day oigf'm 4o 198227,
_..,'_..

NOTARY PUBLIC for Idaho

Resxdmg at %M«fzﬂw:. Canyon County, Idaho

0& 3o 970

23227




July 26, 1967

Ret Permit Mo« 33224

¥illage of Middleton
lester Wallace, Mayor
M{ddleton, Idaho B3&uk

Dear Sirs

This acknowledges receipt of the notice of intent to make proof of completion
of works and application of water to beneficial use for pexmit _ 33224 .

We have mailed the notice to the _Boise Valley Herald, Middleton, Idsho
to be published once a week for four consecutive weeks prior to _August 25,
1967, which in the hearing date when the permit holder _ The Village of _

and two disinterested witnesses must appear before _jyne G, Beason, Middleton,
Idaho ; » notary publie, to complete the enclosed

depositions, The witnesses must be famillar with the works and permit,

After the hearing, the depositions and an affidavit of publication must be sub-
mitted to this office, The affidavit may be obtained from the newspaper when the

advertising bill is paid by _Yhe Villgoe ¢f Middieton, Middieton, Idaho
. Be sure all the forms have the

notary's seal and are signed,
DPlease feel free to contact us if we may be of any aseistance,
Very truly yours,

Oonald W. McEldowney
Water Richt Clark

OwMsks 3
Enclogsures depositions 2

cct Notary



Ret Permit No, 33224

The Boisa Vallay Herald
Hfd(".tﬂ\’
ldaho B384k

Gentlemen:

Enclosed is a legal notice which we wish to have published for four con-
secutive weeks prior to _August 25, 1967 . The expense of the
publication is to paid by __The Village of Middleton, Middleton,

1dato (Lester A, Wallace, Mayor) "
to whom you should furnish the affidavit of publication on or before the
ahove date, Please acknowledge receipt of this notice by furnighing this
gffice with a tear sheet for checking prior to the first publication.

Very truly yours,

Donald W, MeEldowney
Water Right Clerk

DWMiks

Enclosure: legal notice



JUL 2{5 l%'l
1R
ment of Recer -
NOTICE OF PROOF OF COMPLETION OF WORKS%ND
APPLICATION OF WATER TO BENEFICIAL USE M/ /o /€ Ton

7
Notice is hereby given that on &CW:/?;{ o

Co of%%éﬁ./ State of Idaho, before notary public (name & address)

/&ﬁm’w WM& DA proof will be

submitted of the completion of works for the diversion of _9.,,9&__0. f. 8. of the waters

of _ Middleton Mill Slough , and the application to beneficlal use of said water,

in accordance with the terms and conditions of pexmit _3322k | heretofore issued by

the Department of Reclamation of the State of Idaho,

1. The name and address of permit holder is _Village of Middleton,
Middleton, Idaho : .

2. Said works of diversion will be fully completed on the date for such completion,
and the amount of water which said woxrks are capable of conveying to the place of use is

0.0k cubic feet per second.

3. The use to which said water has been applied is sprinkler irrigation of

city park purposes, and the amount applied to beneficial

useis _ 9-0% o t.s.

4. The point of diversion of said water is _ NWANEK, Sec. 7, T. % N, R. 2 W, B.M.

.

o b

5. The place where said water is used is NVEK, Sec. 7, T. 4 N‘ R. 2 W, B.M,

6, The date of priority which said user is prepared to establish is

September 26, 1966 ,

R. KEITH HIGGINSON
State Reclamation Engineer q

337




Form 11 RN

- 1. -52

1 s L Awwnsa i by

(This completed form authorizes the Department of Reclamation to
publish the required tiotice at your expense, )

State Reclamution Engineer:
You are hereby authorized to have the attached notice published at my

expense in the Boise Valley Herald of
Middleton,- Idaho ; published

in the county in which the works are situated,

P .
(s ture)
B (A, Tl g,

(address) , ./

(mz/jf/é 7

7_

In case of canals or other works designed to divert and carry more than 50
cubic feet of water per second, the following certificate must be signed by a
well known and competent engineer when proof is for completion of works,

I hereby certify that the facts set forth in the attached notice are true,

W‘LC‘; f»x‘.ﬁ (7 (/Dﬂ 4‘-93?’%{.—"{
Engineer d 9 9 L{

Y




Ret Permit No. 33224 June 29, 1967

Village of Middleten
Niddleton, Idaho 83644

Gentlenent
* Proof of completion of works and application of water to beneficial use for the above ref-
erenced permit is due not laterthan _____ September 30, 1967 5

Under the texrms of your permit, it is required that & notice be published once a week for
four consecutive weeks in a local newspaper showing your intent to submit proof, The
proof will consist of depositions which the permit holder and two disinterested witnesses
must complete before the listed notary public, and must be accompanied by an affidavit of
publication of the legal notice,

We have prepared the enclosed notice from the information on your permit. The complete
name and address of a notary public of the State of Idaho must be entered together with a
date for you to appear before the notary. Allow at least 40 days from the date the notice is
mailed to this department for your appearance before the notary,

If you find any discrepancy in the notice or have made any changes, please advise this de~
. pgtment and we will assist you in doing whatever may be necessary to assure correct
publication,

If the enclosed notice is correct, complete the blank spaces and sign the form authorizing
us to publish the notice at your expense and return all forms, At the time we send the
notice to the newspaper, you will be supplied with further instructions,

If you do not deeire_ to complete the proofs and obtain a license of water right, you are re-
quested to complete the relinquishment portion of this form below and return it to the De~
partment of Raclamation,

e ettt o e - - —— e  brme kst oomms > o — —— —— e s - ——

RELINQUISHMENT

I hereby relinquish to the State of Idaho, all my right, title and interest in and to Permit
to Appropriate the Public Waters of the State of Idaho, No, "

Dated -

permit holdex



Octobar 10, 1966

Re: Permit No., 33224

Vitiage of Middlston
Hiddleton, Idaho

Gentlement

We enclose Permit No. 3322435 which we direct your
attention to the limitations and conditions as given on the fourth
page under approval of the State Reclamation Englneer.

We also enclose Departmental Receipt No. 33435 which

wag issued covering payment in the amount of § FeB0the filing
fee of the above mentioned permit.

Very truly yours,

Enc. M4, RUSSELL BOSCH
Office Hanager

parmit, receipt

WRBlejw

Matfed tot thnrv_t Engineers
Box 131
Caldwell, ldahe
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Status conference — 12-9-08

Mr. Withrow (attorney) needs to take this to the Middleton City Council mtg. Object ion is a wastewater
obj by Ada County. City of Middleton has a license they have been using for park water. Set for trial 8-
28-09. 2-10-009 set to get some kind of decision from the City and schedule other dates for trail if the
City has not made a settlement.



@@\P ! RECEIVED
AUG 17 2007

DEPARTRENTOS
‘WATEHRESOHH(:'EE'E‘-

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 63-3545

) (Insert water right number)
Case No. 39576 )

) STANDARD FORM 2

) RESPONSE TO OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON RESPONDING

Name: City of Middleton

Address: PO Box 487

Middleton, ID 83644

Daytime Phone: (208) 331-1800

Name and Address of Attorney, if any:
Bruce M. Smith/Carl J. Withroe
Moore Smith Buxton & Turcke,Chtd

950 W. Bannock St., Suite 520

Boise, [D 83702

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name; Ada County Drainage District No. 2

Address: 455 S, Third Street

Boise, ID 83701

SF. 2- Response to Objection
Amended 10/16/97

Page 1



D. I am responding to the objections to the following elements. (Please check the
appropriate box(es)).

x | Name and Address

x 2. Source

x 3. Quantity

x4, Priority date

x 5. Point of Diversion

x 6. Instream Flow Description

x 7. Purpose(s) of Use
x 8. Period of Year
R Place of Use
x 10.  Recommendation
O This water right should not exist.

a This water right was not recommended, but should be recommended with
the elements described above.

Water Right is a licensed water right. It has been in use by City of Middleton for city
park maintenance since 1967. Department has recommended Water Right for that use — a use
which does not interfere, obstruct, trespass any operation of objecting party, including waste
water drainage.

SF. 2- Response to Objection
Amended 10/16/97

Page 2



VERIFICATION (must be completed)

State of Idaho )
) ss.
County of ___ Ada =)
Cart I. Withroe , duly sworn, upon oath, deposes and says:
{(Name of person filing objection)

That I am the party/claimant filing this response, as defined by I.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant responding and that I have read this response,
know its contents and believe that the statements are true to the best of my knowledge.

(Signature of person tiling response)

C%(J\WW

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: @U-GLLAA& / (ﬂ; JLOO 7

.!lll!lu,"' . . 3 ‘
sﬁ&.&;.%;‘%. o, i }%&N
f Q" o, ;\5&‘

A o, wlbnc foy_[dan'e—"
;" QO0TAR) "‘ £ Rexsidt gat:_&m_})

()
* - 33 My Commission Expires: Colj 8 ! 20 ( 5\
\ popu®f §
AR &F
""‘4‘?‘8. OF xob #$

SF. 2- Response to Objection
Amended 10/16/97

Page 3



F. CERTIFICATE OF MAILING

1 certify that on August , 2007, I mailed the original and copies of this objection,
including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: City of Middleton

Address: PO Box 487

Middleton, ID 83644

3. One copy to the party who filed the objection at the following address:
Name: Ada County Drainage District No. 2
Address: ¢/o Bryce Farris — Ringert Clark Chtd

PO Box 2773, Boise, ID 83701

4, Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Nat'l Resources Div
550 W. Fort Street, MSC 033

Boise, ID 83724

CL-ACSW({’(M/\

Chief, Natural Resources Division
Office of the Attorney General
PO Box 44449

Boise, ID 83711-4449

Your signature or signature of attorney
mailing on your behalf

S¥. 2- Response to Objection
Amended 10/16/97

Page 4



RECEIvg),
L;’UN 14 200
Ef MR]MENT
NATER F?ESOHH?}E:
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase ___63-3545
) (Insert water right no.)
Case No. 39576 ) ,
) STANDARD FORM 1
) OBJECTION
)

Please f{ill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: ADA COUNTY DRAINAGE DISTRICT NO. 2

Address: 455 S. Third Street
Boise, Idaho 83701

Daytime Phone: 208-342-4591
Name & Address of Attorney, if any:
S. Bryce Farris
Ringert Clark Chartered
P.O. Box 2773
Boise, ID 83701
C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS’S REPORT
Nainc: CITY OF MIDDLETON

Address: P.0O. Box 487
Middleton, Idaho 83644

SF. 1 - Objection Page 1
Amended 10/16/97




D. I object to the following elements as recommended in the Director’s Report. (Please check Lhe
Appropriate box(es)).

1. x Name and Address
Should be: Disallowed. Sce below,

2 X Source

Should be: Disallowed. See below.
3 X Quantity

Should be: Disallowed. See helow.
4. X Priority Date

Should be: Disallowed. See below,
5. X Point(s) of Diversion

Should be; Disallowed. See below.
6. O Instream Flow Description

Should be: N/A

7. X Purpose(s) of Use
Should be: Disallowed. See below.

8. X Period of Year
Should be: Disallowed. See below.

0. X Place of Use
Should be: Disallowed. See below.

10, X I chject because:
X This water right should not exist,

a This water right was not recommended, but should be
recommended with the elements described above.

E. REASONS SUPPORTING OBJECTION (8S): This claimed water right is within the
boundaries of Ada County Drainage District No. 2 (“DD#2") and the source of said claim is a drain
which was constructed or enlarged by or for DD#2, Said drain is owned, operated, maintained and
controlled by DD#2 and the water within said drain is seepage or waste water that has been developed,
captured and/or controlled by DD#2. Therefore, said water is nol subject to appropriation, would amount
to an impermissible trespass, and this claimed water right should not exist.

SF. 1 - Objection Page 2
Amended 10/16/97



F. VERIFICATION (must be completed)
State of idaho )

) 88,
County of Ada )

S. Bryce Farris, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by L. C. §§ 42-1401A (1) and (6) or that
I am the attorney for the party/claimant objecting and that I have read this objection, know its contents and

believe that the statements are true o the best of my knowledge.

[4

e T

S.ArfCe Farris

Subscribed and sworn to before me on: .LLL Q. \& r}\nu
o iy, *""'Lt 0 (:’ by

e \zﬂﬂ Z'.E "o‘.’ Notary Public for__“Z{ &
$ $°a ‘*...a % Residing at:_¥500e  Fldtuns
§ o S ARY " % My Commission Expxres e lo
L {7~ et
% N PU S <&
‘z &\ “taoo" % \c)‘.**‘

‘*‘ “‘.

"mmm‘"

SF. T - Objection
Amended 10/16/97

Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will no be accepted. Yoo
must also send a copy to all the parties listed below in the Certificate of Mailing,

CERTIFICATE OF MAILING
Jume
/ Q— , 2007, I mailed the original and copies of this objection, including all

I certify that on May
attachments, to the following persons:

1, Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the Claimant of the water right at the following address:
Name: City of Middleton

Address:  P.O. Box 487
Middleton, Idaho 83644

3 Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natura) Resources Division
Office of the Attorney General
State of Idaho

PO BRox 44449

Boise, ID 83711-4449

Signature of Objector or attorney
mailing on Objector’s behalf

SF. 1 - Objection Page 4
Amended 10/16/97
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11/07/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

63-3545

CITY OF MIDDLETON
PO BOX 487
MIDDLETON ID 83644

MIDDLETON MILL SLOUGH TRIBUTARY: BOISE RIVER

0.040 CFs
9.000 AFY

09/26/1966

TO04N RO2W S7 NWNE Within CANYON County

PURPOSE OF USE PERIOD OF USE QUANTITY

PLACE OF USE:

MUNICIPAL 04/01 10/31 0.040 CFs
9.00 AFY

The use of water for irrigation under this right may begin as early as March
15 and may continue to as late as November 15, provided other elements of

the right are not exceeded. The use of water before April 1 and after

October 31 under this remark is subordinate to all water rights having no
subordinated early or late irrigation use and a priority date earlier than the
date a partial decree is entered for this right.

Place of use is within the service area of the City of Middleton municipal
water supply system as provided for under Idaho Law.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

POU is Middleton Park.
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IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

09/21/2006

RIGHT NUMBER: 63-3545

NAME AND ADDRESS: CITY OF MIDDLETON
PO BOX 487
MIDDLETON ID 83644

SOURCE: MIDDLETON MILL SLOUGH TRIBUTARY: BOISE RIVER
QUANTITY: 0.040 CFS

9.000 AFY
PRIORITY DATE: 09/26/1966

POINT OF DIVERSION:

T04N RO2W S7 NWNE Within CANYON County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY

MUNICIPAL 04/01 10/31 0.040 CFs

PLACE OF USE: Aou SZ\OJ)(,J»-/ &‘__«/k

Place of use is within the service area of the City of Middleton municipal
water supply system as provided for under Idaho Law.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
POU is Middleton Park.



11/21/200

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail. ﬁf

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 7, 2006
Water right number: 63-3545

CITY OF MIDDLETON

PO BOX 487

MIDDLETON ID 83644

Telephone Number: (208)585-3133

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

23 Describe the changes you wish to make in the proposed recommendation:
3z Give a brief explanation as to why you disagree with these portions:

X I AGREE with this proposed recommendation: no changes need to be made.

DATE: /R ~7-06 SIGNATURE : WM}R\NL\\W

Frank McKeever

Please print your name:

IDWR Regional Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, 2082874800

SCANNFD
DEC " 9 7006



State of Idaho

WATER LICERSE

Water License No. 833224 /63-35456 Priority_September 26, 1966 Amount__ 0.04 c. 1. s.
THIS IS TO CERTIFY, that _VILLAGE OF MIDDELI'TON N S

of. Middleton, ldaho , made application for a permit to appropriate the public walers of

the State of ldaho, dated September 26, 1966 ; that Permit 33224/63-3545 was issued pursuant

to said application; that the proposed works were compleied on or about 1956

with a storage/or carrying capacity of_0.08c.f.s. , said works consisting of__1motor, pump,

plastic pipe, and spriukler system. ;. and that on__fAugust 25, 1967

— e

proof was made to the satisfaction of the State Reclamation Engineer, of the beneficial use of 9
acre feet per season, with a maximum rate of diversion of _0.04 —_ cubic feet per second of the waters
of Middleton Mill Slough , tributary of ______ Boise River
. L . city park
for the purpose of _sprinkler irrigation of / from April 1 io October 31 ;
and for. from . 1o : and for
__from______ _to S .o ; and that the use

of said waters has been made in accordance with the laws of ldaho, and is hereby confirmed by the State Recla-
mation Engineer and entered in the records of the Idaho Department of Reclamation: the point of diversion is

located in NW Va NIZ Va, Sec._ T _ L, T._4 N ,R_2ZW , B.M., and

other additional points o . in the County of

Canyon B ; and that the amount of water to which such right is
entitled and which is hereby confirmed, for the purposes aforesaid, is limited to an amount actually beneficially
B

used for said purposes and shall not exceed____ 9 acre feer per year.

Description and location of place of use:

NEVa NW/, SWVe SEVa

TWP, RAN SEC, TOTALS
P GE NEVa | NWV4 | SWV4 | SEVa | NEVa| NWVa| SWi4 | SEVa | NEVE | NWVa [ SWVa | SEVa | NEVa | NWVa | SW1/a | SEVa

4 N 2 W 7 1 1 2

Total number of acres irrigated

X The:right to the use of the water hereby confirmed is restricied 1o the lands or place of use herein described,

as Qq:oviaed by the laws of Idaho.

- Witness the seal and signature of the State Reclamation Engineer, affix

17th __ day of . November 1909 Lo g
CSER A e Doeputy
, ey
e AT 4 - 57
811 o

FEAA T

EeNT



16, (a) Is reservoir to be used? no If so, fill in (b) and (c) below:
(b) Name of Reservoir and number of Storage Permit:
(¢) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of Idaho
as herein set forth. .

Village of Middleton Applicant.

By /s/ MELVIN V. DAVENPORT, P.E. Agent.

Date of first receipt at Department of Reclamation: September 26, 1966 8:00 A.M.
Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is 33224

Recorded in Book 116 Page 33224 Approved September 30, 1966

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of $ to be filed on or before

Work to begin on or before November 30, 1966 and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

One-fifth of the work above specified to be completed on or before March 30, 1967

The whole of said work to be completed on or before September 30, 1967

Beneficial use of water appropriated in accordance herewith, to be made on or before September 30, 1967

WITNESS My hand this 30t[1 day of September, 1966, /s/ R. KEITH HIGGINSON
State Reclamation Engineer.
IN TESTIMONY WHEREOF, WE ROBERT Eo SMYLIE  oceccveesieesieessennss GOVernor of the State of Idaho,
and LOUIS E. CLAPP , Secretary of State of the State of Idaho, have caused this instrument to

STATE OF IDAHO

By..../[s/. . ROBERT E. SMYLIE
) 25" SETR— /s/.. LOUIS E. CLAPP Governor.
Secretary of State.

(SEAL)

REMARKS: This application is made to obtain a water right for water to be pumped out of the Middleton Mill Slough and
used to sprinkle the Middleton Park. This water has been pumped out of for this purpose for at least 10 year:
and we would like to request that a Priority Date of 1956 be established.

14,

Twp. Range | Sec. NEY4 NWls SWia SEV4 Totals
NEV|INWI14|SW14|SEl4 | NELL|INWI4[SW1,4|SE1, | NEV|NW14|SW14[SEl, | NE14|NW14 |SW14[SE1,

L N 2 W 7 i 1 2 acres
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Form 23
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STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF EXAMINER

PERMIT NO._ 33224

REPORT ON PROOF OF ___Completion of Works & Beneficial Use




INSTRUCTIONS TO EXAMINERS

. Always carefully note the location of
the point of diversion and accurately
plat same.

. When proof is for heneficial use,
carefully check up the number of
acres actually irrigated in each forty
and accurately plat same,

. Make a map showing the correct
location of streams and ditches,
and the irrigated lands, and any
adjacent permanent landmarks, such
as towns, lakes, large streams and
public roads.

. If any unusual conditions are dis-
covered, make plain statement of
them under remarks.

. Always see the holder, if possible,
and go over the whole ground with
him and make your report only upon
actual existing facts and conditions.

. Give general characteristics of soils,
topography, and crops raised.

Village of Middleton | J.-,;?_-:z,{f g - J/,/m
Middleton, Idaho /W 7

2/(5‘[?{ A ,,3 SHCE
Permit No.__ 33224

Examination for C/W & B/U

County Canyon -

See. 7 T 4N R 2W
Quantity: 0. 04 ¢.f.s.

63 -

Source: Middleton Mill Slough

PD.: NWINEL, Sec. 7, T. 4N, R. 2 W, B.M.

Use: sprinkler irrigation of city park

Extension:

Protest:

Completion of Works:

Other Rights:

Filed: September 26, 1966

Due: September 30, 1967
Made: August 25, 1967

Priority: September 26, 1966
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LEGAL MOTICE OF =5
PUBLIC HEARING BEFORE THE CANYON COUNTY AL H-09249
BOARD OF COMMISSIONERS AL> . 0340

Alo3 - DAY
LEGAL NOTICE IS8 HEREBY GIVEN, that the Canyon County Board of L
Commissioners will hold a public hearing at __ 6:00 p.m. on Al - 33‘31’ 2
—Monday ' December 19, 1994 =  in the First Floor ) e
Commissioners Meeting Room, Canyon County Courthouse, 1115 Albany, Al 5 -0 Y210
Caldwell, County of Canyon, Idaho.

The purpose of this public hearing is to take public testimony
concerning: [1] a draft separate ordinance providing for
application of Comprehensive Plan and implementing ordinances for
said Area of City Impact for the City of Middleton, Idaho that lies
within the unincorporated area of Canyon County, Idaho pursuant to
Idaho Code 67-6526; and (2] a draft separate ordinance defining and
establishing the boundaries on a map to be adopted by the Canyon
County Board of Commissioners as the Area of City Impact for the
City of Middleton, Idaho pursuant to Idaho Code 67-6526. Said
proposed map boundary being generally described on the north is
Willis Road. The boundary being described opn the south is the
Boise River. Said boundary on the west is Emmett Road and gn the
east is Duff Lane. (Please refer to the attached published map,
EXHIBIT "“A"“.)

The Planning and Zoning Commission has made recommendations on the
abocve mentioned ssparate ordinances to the Board of County
Commissioners to adopt both: [1] the proposed boundaries on a map;
and [2] the application of Comprehensive Plan and implementing
ordinances following Planning and Zoning Commission public hearings
held October 25 and November 22, 1994, respectively.

Following this County Commissioners public hearing, the Board of
Canyon County Commissioners may adopt or reject any or all portions
of elther proposal. If the Board intends to make a material change
in either proposal, further notice and hearing shall be provided
befgre the Board of Canyon County Commissioners adopts either -
Ordinance.

Documents may be reviewed at the office of the Canyon County Board
of Commissioners on the 1st Floor in the Canyon County Courthouse
at 1115 Albany, Caldwell, Idaho, from 8:00 a.m. to 12:00 noon and
from 1:00 p.m. to 5:00 p.m., Monday thru Friday, except holidays.
All interested persons are invited to attend this public hearing
and present oral or written testimony concerning this matter. For
more information call (208) 454-7478. Assistance is available for
those with disabilities upon twenty-four (24) hour prior notice.

[Publish the City of Middleton IMPACT AREA MAP - EXHIBIT A in this area)

CANYON COUNTY BOARD OF COMMISSIONERS
Commissioner George Vance, airman &
Commissioner Jan Vinson

Commissioner Abel "Abe® Vasquez A ¥

ATTEST: NED J. KERR, CLERK
Monica Reeves, Deputy Clerk l\[aequ

Publish: IDAHO PRESS TRIBUNE
Date: December 1 and 2, 1994

Copy: Board’s Hearing File for Middleton City Impact Area
Newspaper - Idaho Press Tribune
Notice Board
Agencies and Political Subdivisions - s
Public Service Announcements
P&Z Area of Impact File for Middleton

BOC LEGALS-JLJ:imrs

MICROPILMEL
0cT 07198
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IDWR - WESTERN REGION

CONTRACTOR: Karan Waters

Date:
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ldaho Department of Water Resources

1987 Napp Photo

Claim Number: 63-03545
Legal: TO4N, RO2W, S7
Reviewed By:
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Claim Number: 63-03545
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