IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM. £3(-00033£

Ident. Number: A36-00011C
Date Received: 8,/02,/1989
Receipt No: 5008740
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: IVAN GUSTAFSON 208-837-6411
Address: P.O. BOX 209
HAGERMAN, ID 83332
2. Date of Priority: MAR 08, 1902
3. Source: WEATHERBY SPRINGS Trib. to: BILLINGSLEY CREEK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 14E 30 SE NE SW GOODING

5. Description of diverting works:
PIPE LINE FLUMES ETC.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.500
7. Total Quantity Appropriated is:
0.500 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 63.0 Acre Feet Per Annum.

9. Non-irrigation uses:
STOCK

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 27 SE NE IRR 9.0
NE SE IRR 9.0

A36=0001IIT Page 1 Date: 11,/06/90
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 18.0
Total Acres 18.0

11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
OWNERSHIP CHANGE 11/6/90 BY JG.

15. Basis of Claim: DECREED
Case Number:
Court g

Decree date:

Decree Plaintiff Vs Decree Defendant
16. signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b,) I/We do do not wish to receive and pay
a small annual fee for monthly copie®s of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
A36-00011cC Page 2 Date: 11,/06/90
HARAE AMEL)
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CHANGE IN OWNERSHIP Page 1

This form is solely for purposes of notlfylng IDWR of a change in

ownershl of an adjudlcatlon claim.
A P S Basin CAnwea e,

[ ] Water Right Number(s): /436 OOO// C &Afﬂ /2518)

G’%b-— \Say

[ ] Name and Address of
Former Claimant(s): GQeN@ L. JONES

PO. Box 789
L, uT 84083
[ ] New Claimant(s): AVAN  QuaTAFSoN

WEANDOVE R

[ ] New Mailing Address: PO, Box 209
HAGeRMAN | TD 83332

New Telephone Number: ()8 ) %71 -b4//

[ ] Does the change in ownership result in a splitting of the
water right claimed? yes X no

If yes, then describe the portion of the water right that is
now claimed by the new owner:

[X] Attach proof of ownership
Describe proof attached: DEF_J
(Proof of ownership must describe eilther the property
conveyed or include the claim number. Proof of ownership is
not required if this form is signed by the former claimant.)

[ ] Signature of New Claimant(s):

Date: '/;)X%i/l 77
REGEIVED
0CT 301990 -
Department of Water Resources M'CHOF'LMED
Southern Region Office JAN 21 1993



CHANGE IN OWNERSHIP Page 2

t ] Signature of Former Claimant(s):

Date:

(Signature of former claimant(s) is not required if proof of
ownership is attached.)

FOR IDWR USE ONLY:

Initial Review and Data-Entry
Date: Wi/ QAo By: e

Further Action Needed:

Further Action Taken

Date: By:
Final Review and Data-Entry Ac
Date: (Wb /ao By: <G

Claim Numbers of Split, if any:

After form has been completed

» Please return to the nearest
IDWR office below:

WESTERN REGIONAL OFFICE

EASTERN REGIO OFFICE
2735 afég;ﬁiﬁhar 150 snou¥;§m§::I;1s
BOISE,/IDAHO 83705 IDAHO rﬁp % IDAHO 83402
{2€}1)334—z190 (208) 525-7161

STATE OFFICE

1301 ORGHARD ST.
STATEHO MAIL
BOISE; IDAHO 83720
(208) 327-7906

Sa— G e

" SOUTHERN REGIONAL OFPICE™ NORTHERN REGIONAL OFFICE
222 SHOSHONE STREET EAST \\ 1910 No ST BLVD. SUITE 210
TWIN FALLS, ID 83301 ’/) COEUR D’ADENE, IDAHO 83814
(208) 734-357g (208) 4639

\E“““*Haﬁh,,hmm________,d,»ff’//r/



WARRANTY DEED
o 0 W77

For Value Received
Gene L. Jones, a single man,

the grantor, does hereby grant, bargain, sell, and convey unto
TVAN JOHN GUSTAFSON AND IDUCILIE ELIEN GUSTAFSON, CO-TRUSTEES, OR THEIR SUCCESSORS
IN TRUST, OF THE GUSTAFSON FAMILY TRUST, UNDER TRUST AGREFMENT DATED THE 21ST DAY

OF FEBRUARY, 1989, AND ANY AMENDMENIS THERETO

the grantees, whose current address is

the following described premises, ‘to-wit:

Parcel I
The South 495 feet of the Southeast Quarter of the Northeast Quarter

of Section 27 Township 7 South Range 13 East of the Boise Meridian, County
of Gooding, State of Idaho.

Parcel II
The Northeast Quarter of the Southeast Quarter of Section 27 Township

7 South Range 13 East of the Boise Meridian, County of Gooding, State of
Idaho.

Parcel III
Iots 22, 23, 41 and 42 of the BUCKEYE RANCH SUBDIVISION as shown on

the official map filed August 18, 1910 in the office of the Gooding County
Recorder in the State of Idaho.

TO HAVE AND TO HOID the said premises, with their appurtenances unto the said
Grantees, its heirs and assigns forever. And the said Grantor does hereby covenant
to and with the said Grantees, that he is the owner in fee simple of said premises;
. that said premises are free from all encumbrances except current years taxes, levies,
and assessments, and except U. S. Patent reservatlons, restrictions, easements of
record, and easements visible upon the premises, and that he will warrant and defend

e same from all claims whatsoever.

Ao

I GETHER WITH 60 sharels of Big Bend Water and 20% of Weatherby Springs water.
DATED & March 1990 =
Dad Z5pill

-

Gene L. JOI"IES

STATE OF IDAHO )

: S5

)

On This 1st day of March, in the year 1990, before me, a Notary Public in and for
said State, personally appeared Gene L. Jones, known or identified to me to be the
person(s) whose name(s) is subscribed to the within Instrument, and acknowledged to

me that he. executed the same.

COUNTY OF GOODING

= A0 R -L' 'J
30 " .b:' .......... 7 .‘1"
_..p o OTA '-.-. '- QA(/L»M/‘--J ). m
S R) % Notary Public of Idaho
- » HE Residing at Gooding, Idaho
% % BL\C g Commission Expires: 10-16-92

’ v
""'luulll‘“

First American Title Company of Idaho

/7




Pp of Project: show clearly the | _int of diversion, place of use, section numb. ., iownship, and range number.

scale: 2 inches equals 1 mile
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Copies: White-State, Yellow-Claimant

Ident No.

Jones

Last Name




SD-36 - TOWNSHIP: 07S

s L

E 0 WATER

L TRACT T RIGHT NO.

_ SENE A36-00034

~ SENE A36-00133

_ SENE A36-15104
SENE A37-12518"

- MA tAng

_ NENW A36-00087

_ NENW A36-00088

_ NWNW A36-11069

_ NWNW A36-00021

_ NWNW A36~00021

(ENTER=CONTINUE)

NGE: 13E
ATE
NAME

LAST, FIRST

SPLIT RIGHT
BIG BEND IRRIGATION &

JONES, GENE L.
JONES, GENE L.
RENUMBERED CLAIM
PETERSON, ORLAND
PETERSON, ORLAND
GISLER, HARRY R.
BELL, GLENN
BELL, MRS.
SPLIT RIGHT
BELL, LEO
BELL, GLENN
BELL, MRS.

E.M.

E.M.

SECTION:

27

2=0

an i

COO0NOCOHNNONON

AC

40

31
31

40

(GOLD 7=THIS QUERY)

TRACT: LOT:
S MAX # RECORDS 103
T PRIORITY USE
G DATE CODE DESC
03,/30,/1884
D 12,/17,/1903 01 IRR
43 DOMEST
04 STOCK
J 06/01,/1945 43 DOMEST
06/01,/1945 43 DOMEST
D 03/30,/1884 01 IRR
D 09,/10,/1884 01 IRR
J 07,/01,/1900 43 DOMEST
03/30,/1884 01 IRR
04 STOCK
03/30,1884 01 IRR
04 STOCK
( MENU )

MICROFILMED
JAN 21 1993



SD-36.© TOWNSHIP: 07S ~SANGE: 13E SECTION: 27 \ TRACT: LOT:

s L JTATE o] S MAX # RECORDS 103

E 0 WATER NAME W T PRIORITY USE

L TRACT T RIGHT NO. LAST, FIRST N AC G DATE CODE DESC
NESE A36-00034 MC CORKLE, ELVIRA E. (o} 03,/30/1884

- SMITH, ETHEL C. 0

- CLIFFORD, WILLIAM H. 0

B SPLIT RIGHT c

~ NESE A36-00133 BIG BEND IRRIGATION & C 40 D 12/17,/1903 01 IRR

B 43 DOMEST

B , - 04 STOCK

_ NESE A36-00011C JONES, GENE L. cC 9 D 03/08/1902 01 IRR
SWSE A36-00001 BUCKEYE FARMS INC. ¢ 40 D 05,01,1883 01 IRR

N ROSHOLT, JOHN A. A

" SWSE A36-00002 ROSHOLT, JOHN A. A 40 D 10,01,1908 01 IRR

- BUCKEYE FARMS INC. c

~ SESE A36-00001 BUCKEYE FARMS INC. C 40 D 05,01,1883 01 IRR

ROSHOLT, JOHN A. A

~ SESE A36-00002 ROSHOLT, JOHN A. A 40 D 10,01,1908 01 IRR

_ BUCKEYE FARMS INC. c

(ENTER=CONTINUE) (GOLD 7=THIS QUERY) (MENU )

MICROFILMED
JAN 2 1 1993



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-00011C
Date Received: 8,/02,/1989

Receipt No: _—5Q08740

Received By: /% /A

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: GENE L. JONES 702-664-2292
Address: P.O. BOX 789
WENDOVER, UT 84083
2. Date of Priority: MAR 08, 1902
3. Source: WEATHERBY SPRINGS Trib. to: BILLINGSLEY CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 14E 30 SE NE SW GOODING

5. Description of diverting works:
PIPE LINE FLUMES ETC.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03,15 11/15 0.500
7. Total Quantity Appropriated is:
0.500 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 63.0 Acre Feet Per Annum.

9. Non-irrigation uses:
STOCK

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 27 SE NE IRR 9.0
NE SE IRR 9.0
Section Acres 18.0

A36-00011cC Page 1 Date: 08,/02/89
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JAN 2 1 1993



10.

11.
12.
13.

14.
15.

Place of Use: Continued

Total Acres 18.0

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:

NONE

Remarks:

Basis of Claim: DECREED

Case Number:

Court :

Decree date:

Decree Plaintiff vs Decree Defendant

A36-00011c Page 2 Date: 08,/02,/89

MICROFILMED
JAN 21 1893



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

State of Idaho )

) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A36-00011cC Page 3 Date: 08,/02/89

MICROFILMED
JAN 2 1 1993



Vi .
g@fq ,J@kﬂ RECEIVEDp
o Jol 16 Bl 12 02 = HEID
DISTRICT COURT - SRBA AUG 2 5 1994
TWIN FALLS €O, ‘D_AHO : ', D"N%ﬁﬂ cfuvovra,tg:J z.;usoms
Ivan J. Gustafson
FILED w—  Box 209 °

Hagerman, Idaho 83332
June 14, 1994
. i e V
Hepworth, Nungester and Lezamiz uy LS UD [5 “ \j lg UU
133 Shoshone St. N.

Box 389 | SEP 11994

Twin Falls, Idaho 83303 -
U2partment of Water Resourr

Attention: Patrick D. Brown, Attorney at Law . 12r1 Raeioe 02
Dear Sir:
This is to inform you that as of this date I will no longer need
your services in the Snake River Basin Adjudication, Subcase No.
36-00F. I will be representing myself in all the court proceedings.
I will arrange to pick up my file at your office.
Very truly yours,

Ci7//cﬁé£2;kz3é" A
Ivan Jv"Gustafson
C.C.
Judge Daniel C. Hurlbutt, Jr.

Terrence A. Dolan
Hagerman Water Rights Owners, Inc.

MICHOFILMED
0CT 1 1 1994



Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number 2 o0l
OF RIGHTS TO THE USE OF WATER FROM Date Received F-oer—/7p7
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number Sc o ¥ 7L 0
[ :NOTICE OF CLAIM

(." SN 1B\ TO A

\l M { '

| WATER RIGHT

ACQUIRED UNDER STATE LAW

NG F
Please type or print ¢léarly

1. Name of Claimant (S}  ¢ene L. Jones Phone (702 ) 664=2292
Mailing Address P. 0. Box 789, Wendover, Utah Zip 84083

2. Date of Priority (Only one (1) per claim) March 8. 1902

3. Source of water supply (a) WEATHERBY SPRINGS
which is tributary to (b) H SLEY CRE

4. a. Location of existing point of diversion is: Township [S Range __14E _ Section _30 ,

B.M., County of __GOODING

SE 1/4of _NE _ 1/40f SW__ 1/4,Gout. Lot,

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream fiow is:

Township Range Section , 1/40f ___ 1/4of 1/4,

Govt. Lot _ B.M., County of

ending point is: Township Range Section , 1/4o0f ____ 1/4of
1/4, Govt. Lot _ B.M,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. PIPR LINE FLUMES ETC.

e

"
0CT 41 199&




€. Water is claimed for the following “oses:

(both dates are inclusive) (cfs) (acre fest)
For  tprTmamTon purposes from 1//1 5 to 14 ,/1 5 amount 0,500 or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 0.500 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimedis __ 6340 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) STQCK

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
TS [ 13E[ 27| NE1/4| NW1/4 SW1/4 |SE1/4|NE1/4 [NW1/4 [SW1/4|SE1/4|NE1/4|NW1/4 SW1/4 [SE1/4 |NE1/4 | NW1/4 [SW1/4 |SE1/4
X X 1844
Total number of acres irrigated 18,0
11. In which county (ies) are lands listed above as place of use located? JOCDTIN
12. Do you own the property listed above as place of use? Yes _X No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone ( 3 )

14. Remarks:

~HHEROFILMED

Last Name Jjcnes Ident No. Copies: White -Siate, }’M—I‘fﬂj}mju 1991'




SD-0601-2 Last Name: GUST

First
Name

I BEn

_ GUSTAFSON
IVAN
IVAN
IVAN

IVAN
IVAN

IVAN
IVAN

(Enter=Continue)

Water

Right No.

———————————— o —————— ————————— ——— —— o ———— — S ——— — — — — — —  —— ———

A36-00011C
36=-00033F
36-00011C
36-15104

A36-15104

A36-15457
36-15457

Priority
Date

03/08/1902
03/08/1902
03/08/1902
06/01/1945
06/01/1945

06/01/1982
06/01/1982

WEATHERBY S
WEATHERBY S
WEATHERBY S
RENUMBERED

GROUNDWATER

GROUNDWATER

GROUNDWATER
GROUNDWATER

(GOLD7=This Query)

STATE

Total Use
Diversion Code Desc

0.500
0.390
0.050
0.060
0.100

0.040
0.040

01 IRR
01 TRR
01 TRR

43 DOMEST
04 STOCK
43 DOMEST
04 STOCK
43 DOMEST
43 DOMEST

(Menu )

MIGROFILMED
0CT 11 1994,



AJO743NP

IDAHO DEPARTMENT OF WATER RESOURCES

09/07/94 11:20:21
(OD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - 36-00033F Prefix Translation: WATER RIGHT old (D) Number -
t - - - - - Last Name - - - - - + + - First Name - - + F i - """ F Address - - - - - - - - - - - - - - +
#*%% C - CURRENT OWNER ***
GUSTAFSON IVAN 1 - PO BOX 209
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6411
*** 0 - ORIGINAL OWNER ***
JONES GENE L 1 - PO BOX 789
2-
3 -
City- WENDOVER State- UT 2Zip- 84083
Phone - 702-664-2292
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - - +
03/08/1902 ERROR IN REGION D - DECREED
LA Source - - - - - = - - - = - - + +IRS FE R SR Tribltapy|= = 2 2 v v ¥ DR L% P A 35 +
WEATHERBY SPRINGS BILLINGSLEY CREEK
I T R L I Point of Diversion - - - = = = = - = - = -« - - - - - - -2 oo oo oo +
Twn RNng Sec Tract Lot RFlg County
07s 14E 30 SE NE SW (47) GOODING
fEmeE " F & - _"Fad" Fidi " @ _"m " E Water Use s mssrwmssswessamwsn@mes sme 82" fo +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 03/15 11715 0.390
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.3%90 9.0
T R R A R S R R S A Place of Use - - - = = m = mm = =mm = = om0 = e mos om0 m s o +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 27 NE SE 3.0 01 IRRIGATION (47) GOODING
Total Acres: 3.0
+ - - Diversion Means - PIPELINE, FLUMES, DITCHES, GATED PIPE; FLOOD IRRIGATION
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use - NONE
tEHEEEREmEe A EETRA S L EFAEEE TN A mm TS Remarks - - = = = = = = = = = = = = = = = = = = = = = - - - - - - - +

A DIVERSION RATE OF 0.29 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.
0.10 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE

MICROFILMED

0CT 1 1 1994



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)
Water right number - 36-00033F Prefix Translation: WATER RIGHT
+ommomomomom mom moer mom mgemr mom e omom msmim = - = = - = - Remarks = === = = = = s = = = = = == » = =

LOSSES IN DELIVERY OF THIS RIGHT.

WATER IS DIVERED THROUGH THE BAR S DITCH, CURREN DITCH AND
NORTH PIPELINE.

3600033
+ommy g S e ST E ST R Mo w B o s e - Conditions of Approval = - = = = = = = = = = =« = = = = = = = = = = = =~ == +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
0070070000

AL I CT R I T A B T - ST T L S N Comments- - - - - - - - - T sssraesesme s ae=s=e-= +
Date: 08/05/1992 User I1d: THORNTON Subject: RENUMBERED RIGHT

THE CORRECT OWNERSHIP FOR THE BASIS OF THIS CLAIM IS 36-00033. NO BASIS FOR CLAIMING 36-00011 PORTION.

ORIGINALLY CLAIMED UNDER A36-00011C.
Date: 09/22/1992 User Id: SCHULTZ Subject: NOTICE OF ERROR (NOE)

RECEIVED NOE 9/21/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/6/92. DID NOT REVERIFY ANY PART OF CLAIM.

Date: 10/19/1992 User 1d: SOUTH3 Subject: NO CHANGE TO RECOMMENDATION
A LETTER OF EXPLANATION HAS BEEN SENT. RMC

Date: 02/18/1993 User Id: SCHULTZ Subject: ADDED NEW ATTORNEY
RECEIVED NOTICE OF APPEARANCE 2/10/93 FROM HEPWORTH NUNGESTER LEZAMIZ.
CLAIM VERIFIED 10/19/92. DID NOT REVERIFY ANY PART OF CLAIM.

Date: 08/29/1994 User Id: SSHERMAN Subject: NOTICE OF APPEARANCE

COURT ACCEPTED LETTER FORM OF NOTICE OF APPEARANCE TERMINATING THE SERVICES OF PATRICK D BROWN AS ATTORNEY

IVAN J GUSTAFSON.

+ - - Audit Fields - - +
00/00/00

Court Report Filing - 11/02/1992 Field Inspection Made - 08/20/1990 Civil Case Number

Objection Filed Date - 04/29/1993 Field Inspection Flag # Old Case Number
Response Filed Date - 09/10/1993 Verified Date - 00/007/0000 oOld Judicial District
Claim Received Date - 08/02/1989 Last Amended Date - 00/00/0000 Temporary Right

Receipt Number - S008740 Water District

POU Ownership Flag - Y Federal/State Indicator

Name Connector - AND/OR Presumption Flag

Notice of Error Flag

Adjudication Rights Dates and Flags Area - - - = = = = = = = = - =

09/07/94 11:20:21
Page 2

REPRESENTING CLAIMANT
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Rasis of Claim (check one) el L\ial Use_ZX Posted Notice L se Permit
Decree

If applicable provide IDWR Water Right Number

Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, I/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) |/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments P
ffirm that the s ents contained in the foregoing document are true
; pate ‘7~27-8%

For Individuals: | do solemnly swear
u Date

and correct.
For Organizations: | do solemnly swear or affirm that | am

Signature of Claimant (s)

Title
of , that | have signed the foregoing
Organization
document in the space below as : of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or

County of “7 ;v Ejﬂf
Subscribed and sworn (or affirmed) before me this w‘:: MQ of A A_-e‘z:?ﬂ«,‘.Lfl 19 gz
SEAL Notary Public Qp_,/// /gﬂ,__:, Zi {4 d

-

)
) SS.
)

Residing at dwin Folls, [daha. 3

~, ‘: r . e
My Commission Expires January T8, 1995

Please Print Name
17. Notice of Appearance:
Notice is hereby given that I, will be acting as attorney at law on behaif
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

il MIGROF)LMED
44 00T 41, 1934

Last Name Jones Ident. Number - Copies %im-’;?;rére: dféw-C{a?ﬂmm
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SELECTION FILE: HHT-NOA-BROWN

A36-000038
A36-00022
A36-00039N
A36-00060
A36-00077C
A36-00098
A36-001108
A36-00123A
A36-02038
A36-07142A
A36-10119
A36-10520

TOTAL RECORDS IN SELECTION FILE:

A36-00003C
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-00111A
A36-00123E
A36-02169
A36-07172
A36-10120
A36-10906

IDAHO DEPARTMENT OF WATER RESOURCES

A36-00003E  A36-00003F
A36-00033F A36-00034B
A36-00041C  A36-00042A
A36-00062 A36-00063
A36-00086C A36-00089A
A36-00100 A36-00101
A36-001118  A36-00112A
A36-00133 A36-00134A
A36-04091 A36-04142
A36-07229 A36-07233
A36-10140 A36-10141
A36-15166 A36-15168
116

SELECTION FILE CONTENTS

A36-00003G
A36-00035J
A36-00048A
A36-000648
A36-00090A
A36-00103C
A36-001128
A36-00134C
A36-04260
A36-07346
A36-10168
A36-15240

A36-00003J
A36-00039C
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-00113H
A36-001358
A36-07071 .
A36-07658
A36-10231
A36-15463

A36-00006
A36-00039D
A36-00050D0
A36-00069
A36-00092
A36-00106
A36-001134
A36-00135C
A36-07081
A36-07875
A36-10249

A36-00007
A36-00039€
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-00119
A36-00141
A36-07089
A36-08099
A36-10283

A36-00008
A36-000394
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A36-00120
A36-00192
A36-07092A
A36-08317
A36-102838

DATE: 03/05/93
TIME: 12:06:19
PAGE: 1

A36-000218
A36-00039M
A36-00055BC
A36-00075
A36-00097
A36-00110A
A36-00121
A36-02002
A36-07142
A36-10055
A36-10405

MICROFILMED
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IDAHO DEPARTMENT OF WATER RESOURCES

36-00033F

660 0 660 Feet
E

TNS 7S, RNG 13E
SEC 27, NESE

® Recommended Point of Diversion

- Recommended Place of use

N Section lines

I:‘ Quarter/Quarter Lines

GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997

BY STEVE CLELLAND



' TRANSFER NUMBER
CLAIM NUMBERS = (P'OO@B F: ' DATE [0/24 /4 OBJECTION FILED Y& S
M 7
AGENT 56‘—' TOTAL ACRES FROM RECOMMENDATION # N/j

GEOGRAPHIC INFO SYSTEM
NE NW Sw SE
RIGHT
NO |-TNS m SEC NE | NW | sW | SE NE | NW | swW | SE NE [ NW | swW | SE NE [ NW | sW | SE
__——_——-—__-——._—%——__:
REcoM || 725 | /2E| 27 !‘J 4]
g1s , Is 15~
RECOM
GIS
RECOM
GIsS
RECOM
GIS
UPDATED POLYGON # UPDATE

POLYGON CREATED ON 604 ( ) /aA Q7 Se~——0u0
[ L4

ATTRIBUTES OF B36-POU.SHP (%3_ :o(g&(gz e

ATTRIBUTES OF B36-POD.SHP (%3

B36-DBPOU.DBF

B36-DBPOD.DBF

P/U CONFLICT yes ( ) no (X1
P/D CONFLICT yes ( ) no (X))
READY FOR DECREE yes f;-/) no ( )

SENT FOR DECREE ves (\/) no ( )
/"--..

KKC: /13/97
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ECEIVE
State of Idaho R @

DEPARTMENT OF WATER RESOURCES 5EP 15 1%
1301 North Orchard Street, Statehouse Mail, Boise, Idaépa@ioBuygpr Resources

Phone: (208) 327-7900 FAX: (208) 327.7866 Southern Region
PHILIP E. BATT
Septemper 15, 1995 GOVERNOR
. KARL J. DREHER
Dr. Ivan J. Gustatson S ; DIRECTOR _
F.O. Box 209 -
Hagerma.n B Tdaho 83332 Post-it? Fax Note 7671 Date Q {1[;.,\ [:;Lgsa" %
Toe ) - ) AR ' R
Re: SRBA Subecase No. 36-00033F %fﬂuﬁaiﬂﬁihﬁxil fm N&Cf\ﬁh ._‘QL,
Gustafson Family Trust —— _ o =y B0
Phone # Phona &
Dear Dr. Gustafson; oo i

Thank you for your August 15th letter and accompanying
maeterials. I have reviewed chem and discusged them with Steve
Clelland. The information you provided will enable us rto change
the recommendation of your water right in several particulars,
addressed in turn below.

PLACE OF USE AND DIVERSION RATE

The affidavit of Mr, Cleverly provides us guificisnt
documentation of irrigated acreage to alleviate most of our
concerns about the pogsibility c¢f forfeituye of a pornion of your
water right. BRased upon the affidavit we are prepared to amend
our recommendation of the irrigated acreage to the full eleven
acres sworn to by Mr, Cleverly. I recognize that thig is less
rhan the 18 acres you claimed. Howaver, applying the maximum
potential field irrigation requirement of 0.09 cfs per acre, as
previously determined by the department for your place of use, to
a total of 2leven acres rezults in a total diversicn rate
excesding the 0.50 cfe claimed by you. Therefcore, we also are
praparaed teo amend our recommendatilon to racommend that sntire
0.50 ¢fs you claimed,

However, w2 4o have a concern about the irrigation of the
geleven acres that Mr. Cleverly’'s affidavit doeg not expressly
address, Mr. Cleverly doesg not state that the source of water
for the irrigation of the eleven adres was this particular righr.
We raise this point bescause we are aware that in the early 1980's
some irrigation of a portion of the place of use was done using a
pivot apparently supplied with water frcm the Blg Bend Ditch.
Nonetheless, our understanding of thig situation is as follows:
(1) absent evidence to the contrary we preaums that Mr, Cleverly
irrigated the aleven acres pursuant to this right and not under
some other right out of the Big Bend Ditch; (2) we understcand
that the use of water from the Big Bend Diteh for the pivot was
water use supplemental to the use of this right; and (3) we
accept that the use of zgupplemental water was necessary bhecause,
this right being taken out at the end of the ditch, che
availability of water under it ig both uncertain and unreliable.

MICROFILMED
DEC 0 & 1896
~ Celebrating Our Centennial Year of Sarvice to Idaho 18951095 -~
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Dr. Ivan J. Gustafson
September 15, 1995
Page 2

However, should the department subsequencly be callsd upon
to explain the basis of its decision to amend its recommendation
of this right, it would help us greatly if you could confirm in
writing that our understanding is correct. Your confirmation
need not be in affidavit form--a short note from you that we
could keep in the files would suffice. We ¢ould then contact you

B ep— o 3y = . S ) : :
to reguest an affidavit or othsr document admigsible in avidence

t admigsibl
if such were to hecome necessary later on.
SEASON OF USE

My understanding of our discussion in the June 12th
settlement conference wadg that you are willing to drop your
objection to the March 15 - November 13 recommended irrigation
geason of use. About wo weeks ago T sent you a letter detailing
the department’s current propozal for revising general provision
12.b. in the director’s report, which provides for pre-season and
post-seagon irrigation use, We will be interested in hearing
vour comments on the proposal and any suggestiong you may have
for impreoving it furcher.

CONVEYANCE LOSS

at this juncture T do not see how the departmenc can amend
its recommendation to include for conveyance loss an additional
over and above the 0.50 c¢fs that we are now prepared to
racommend. I have reviewed both the 1918 agresment you sent me
and the 1911 Jonss et al. v. Cook =t al., decree (which 18 Lhe
decree referred to in the agreement). Ahg recited in the
agreement, the 1511 decree does indeed decree 150 inches of watar
ro W, H. Clifford for the irrigation of a place of use contalning
160 acres. The 1911 decres makes no reference to conveyance
logs. The New International Mortgage Decree carries over the
same right to 150 inches for the irrigation ¢f the sams place of
use., It also makes no reference to ¢onveyance loszs. I agree
rhat the 1918 agreement could be construed as recognizing that a
conveyance loss of 50 inches would be incurred in delivering 100
inches ta the field headgate. But if that is the case, it is
svidence that conveyance loss was intended to be included within
the total quantity decresed in the 191L decree. Since the 1911
degreed right was carried over unchanged into the New
International Mortgage decrze, that likewise is evidence that the
total guantity decreed therein to that right was intended to
sncompass a conveyance loss of 50 inches, or ene-third of tha
total gquantity decreed., If that in turn ig true, then cne-third
of your portion of the original right decreed in che New
Tnternational Mortgage likewlse was intended to be used for
conveyance losgs.

 MICROMLMED
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Dyr. Ivan J. Gustafson
September 15, 1995
Page 3

I can find no recognition in the New International Mortgage
decree of conveyance losses over and above the quantities
decreed. The decree containsg no language that can ba construed
as intending that the quantities decreed therein were to be
measured at the field headgate rather than at the point of
diversion. 1In fact, the careful descriptions of the locations of
the various points of diversion leads to a contrary conclusion,
viz. that the guantities were to bs measured at the points of
diversion and that conveyance losses were subsumed within them.

I recognize that the department hag recomnended a number of
water rights containing a separate conveyance logs component over
and above the field headgate requirement. However, where this is
done the total quantity decread and claimed is used as a cap--
that is, the total of the fisld headgate reguirement plus the
conveyance loss cannot excesd the total guantity decreed orx
claimed.

However, plbu?é do not raad thisg pranatinn ag suggesting
that the depar,m;nn g position on thig point is chiseled in
stone, We presantl y are re-exsmnining our regords of all the
other rights that have at any time been delivered through the
divergion system servxrg your property to determine if a
conveyance 103$ attri ibutable to the delivery of your warer right
might somehow have beesn included as a component of zome other
right. There also may be wayg Lo recognize your conveyance loss
ag a separate beneficilal usge right. I suggest cthat these are
matters we should plan on discusising at the Septenber 19th
sertlament conference. I would very much appreciate it if you
could bring with you al1 other documents you have that you think
will shed more light on the subject of gonvevancs lesu, Wa are
anxious to consider them.

I am rniot certain yet whether 1 will ke meeting with you on
Tuesday, or whether Mr. Brent King, anotCher Deputy Attorney
General representing the department, will be there instead. In
any event Steve Clelliand will be there, and the department’s
*epresentrrlve% will be prepared to discuss the results to date
ot our re-investigation of the hUﬂV?YdMCQ losyg quvaLon, possible
alternatives for recognizing conveyvancse loss, and any other
matters of concern to you.

Thank you very much for your consideration,
Very t;u]y yours

kaxcki_ﬂ .#124«v«gazp::::;

NICHOLAS B, SPENCER

Pepucy Actornsy GencgisRORILMED
DEC 0 & 1996
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Débaﬂment of Water Resources
Southern Ragios Subcase No.

Name:  Than d. (GosTHESOL
Address: _ [l X Y/ X4 :
City/State/Zip: H AG ERMA te LDAHC ZF 2332
Phone #: F03 =93 b
Attorney of Record: Ao =

Note:  Your attorney must file a written notice of appearance with the SRBA court in the
subcase, if one has not already been filed.

INITIAL DISCLOSURE

3L =00 33 F

THIS FORM SHALL NOT BE SENT TO THE SETTLEMENT MODERATOR. You must
send a copy of this form to all parties to the subcase. You must bring the documents you

identified in #3 and #4 to the Settlement Conference.

1. Identify the full name, title, work or home address and telephone numbér of each person

with relevant information about this subcase.
7 vt J. (GuaTAESOE 0P TRVSTEE U;,z e VA Y
737 -4/ pveT, Box o2, WAL IR k=, TD T35
Cur i CLEVERLY 1960 B |77£R207, Tweps F#5

TP g 30 |

1

% For each person identified in #1 above, describe or summarize their expected testimony

if this subcase goes to trial.
7 (D PoreHssiZ oF PROPERTY 5/,
2 fFaD BEn 51

) TpsThl ATions DI GaTIEDR L1,
Vs 2 @/L’/'Ez./) CaspEcll o TPz (292 S SRR

(W iprp=  PHores 17 §2—87 Sc lEN 7‘//:/5,4—_1-,17/

l -
) iAo Rl il

/?ﬂ Lo (TI+ O C /-5 WA

P GArLEar s EVERLY o A D 11 933//'&’9770_/0
e RRICATED o %w —/285  WIGHOELMED
BEC U 4 1996

INITIAL DISCLOSURE Page 1




List the documents that support your position in this case. You must bring the originals
(if available) of these documents to the Settlement Conference. List the title, date and
description of the contents of each document. You do not have to send copies of th se
documents with the initial disclosure.

O lonrpanTy DEED 2/s [or = pPaooE  PrResase
(f/} DR PecpmziTs st PPORTI NG . FrRioR !7-(/
PATIE

4, Identify any exhibit or other evidence that supporis your position and identify those
which you expect to offer at trial. -

Proros By LDWEK DATED #/6/720
Plieores SHOW /DG  BENE[FIC/AL DS £

NITIAL DISCLOSURE Page 2




3. Give the full name, title and work or home address and telephone number of each person
you expect to call as an expert witness at trial.
‘/(/ LA 29l
6. For each person identified in #5, summarize the facts and opinions you expect the expert
to give.
s

I certify that I have read Amended SRBA Administrative Order 9 and that I have fully

complied with its requirements.

Dated: ";’/;’VI /(/j

(/ (Signaturcy
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You must mail copies of this document to the following:

One Copy to:
Chief, Natural Resources 2ivision
Office of the Attorriey C.reral
State of Idaho
P. O. Box 44449
Boise, ID 83711-4449

One Copy to:
All Other Parties to the Subcase
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-00033F -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

N Nt el o s el s N N il Nl St e Mt il i et S o N et S

I. GENERAL INFORMATION

1, Person responding to obijection:

Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

{Over)
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2. Person who filed objection:

Name: GUSTAFSON FAMILY TRUST
Address: C/0 IVAN GUSTAFSON
PO BOX 209
HAGERMAN ID 83332
3. If this response is filed by an attorney:
Attorney Name (s): NICHOLAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY GENERAL (S)

IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

IIX. STATEMENT OF THE RESPONSE

1 |X| Name and Address: I respond to the objection concerning
the name and/or address of the owner of the water right.

3. |X| OQuantity: I respond to the objection concerning:

3a. |X| The total quantity of water used in cubic feet

per second.

7s |X| Purposes of Use: I respond to the objection concerning
the purpose(s) of use.

8. |X| pPeriod of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

9. |X| Place of Use: I respond to the objection concerning:

9b. |X| The number of irrigated acres within each forty
(40) acre subdivision.

10. |X| Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

RESPONSE TO OBJECTION NO. 36-00033F -0001 - PAGE 2



11. |X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

14. |X| oOther: I respond to the objection concerning:
ALL MATTERS RAISED IN THE CLAIMANT'S ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1, and all
allegations regarding this item, IDWR responds as follows: No
notice of change of ownership has been filed with IDWR by the
owner of the right as required by Idaho Code Sec. 42-1409(7).
IDWR therefore lacks sufficient information to form a belief as
to the truth of the matter asserted. Upon the filing of a notice
of change of ownership, IDWR will correct the name and address of
the owner of this water right accordingly.

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-1402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 7, and all
allegations of the objection regarding that item, IDWR responds
that it recommended the purpose of use as claimed. The right
includes stockwatering incidental to irrigation as set forth in
General Provision 12.a. of the director’s report.

In response to Statement of the Objection item 8, and all
allegations of the objection regarding this item, IDWR responds
as follows: The decree asserted by the claimant does not contain
a period of use decreed for this water right. Idaho Code 42-
1411 (2) (g) requires the director to determine the period of use
of each water right acquired under state law that is recommended
in the director’s report. IDWR has developed irrigation season

(over) MICROFILMED
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of use standards for various climatic areas throughout the state
based on a 75% chance of a 24 degree fahrenheit frost. The
irrigation season of use cannot exceed the period in which water
may be beneficially used. The period of the year during which
this water right may be used is consistent with the standard
irrigation season of use for the area in which the place of use
of this water right is located. Water may be used for irrigation
outside the standard season of use, subject to the conditions set
forth in general provision 12b of the director’s report.

In further response to this objection item, IDWR responds that it
recommended thig element of the water right as claimed. By now
seeking a year-round season of use for irrigation the claimant
improperly seeks to use the objection process to amend the claim.
A claimant must obtain leave of the court to amend a claim after
a director’s report is filed, just as a party must obtain leave
of the court to file a late claim after the director’s report is
filed. Once leave of the court is granted, IDWR can investigate
the amended claim and make an appropriate recommendation to the
court.

In response to Statement of the Objection 9 and 9.b, and all
allegations of the objection regarding those items, IDWR responds
that the recommended water right accurately describes the total
number of acres within each 40 acre subdivision upon which IDWR
found water was beneficially used for irrigation under this water
right.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding this item, IDWR responds
as follows: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-1411(2) (i) requires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director’s
report. (3) Idaho Code Sec. 42-1401A(2) provides that the
quantification of consumptive use "is included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code"; therefore, the
consumptive use recommended for this water right is included
solely for use in future transfer proceedings. (4) The annual
volume of consumptive use recommended for this right is 3 acre
feet per acre. This is the maximum volume of water consumed by
the most water consumptive crop (pasture) that can be grown in
the area during the period of year when water is used for
irrigation, as provided for by Idaho Code Sec. 42-1401A(2). (5)
The recommendation of the director to the SRBA Court as to how
the right should be decreed does not constitute a taking because

RESPONSE TO OBJECTION NO. 36-00033F -0001 - PAGE 4



it is simply a recommendation and not a final determination of
the right. (6) The eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-1411(2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in the director’s report "such other
matters as are necessary to define the right." The remark or
remarks objected to are necessary to adequately describe and
define this water right.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding this item, see attached
"IDWR’'s Response to Answer, Affirmative Defenses and Prayer for
Relief of Claimant."

In response to the sentence listed in Changes to the Director’s
Report, whereby the claimant attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant’s notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’s report is filed.

CHANGES TO THE DIRECTOR'’'S REPORT
The director proposes no changes to the description of

this claim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

(Over)
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No. of

Pages
Notice of Claim No. A36-00033F 5
IDWR’'s Response to Answer, Affirmative Defenses and Prayer
for Relief of Claimant 4
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, ih his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledger and belief.

y il

Sigrature of person filing response

By: Sg?gd,_.ﬁg ﬂ;
(Attorney 51gn1ng n

representative capacity)

Subscribed and sworn to before me this ﬂﬁﬁ day of jhjdlw&&»,
1993,

pasARRAs )&*@\DMQ,\ %JA-
~“¢ “ w A L T ;‘;‘Q,’ 0\«)0&33—-

¢! s0soe,t £, % Notary P@bllc for Idaho
,-,?’Tg_?"t. .-TA. .‘f‘fg;"_' Residing at: M
S sa0 Ry 2 My Commission exp:Lr’es 199
s 3 -
Eki - XS
E Cfe §
% ol UBLY O F
"é ..'Olcot' . \ad s
'f"d 7' E OF ‘9““~
LT
(Over)
RESPONSE TO OBJECTION NO. 36-00033F -0001 - PAGE 7 M|CHOF|LME

OCT 1 1 1934



CERTIFICATE OF MAILING

I hereby certify that on the lOIE\ day of SE?TEMBEK ,
1993, I mailed the original and copies of the foregoing
response,. -including all attachments, to the following persons,
by mailing ' the -original and/or true and correct copies, postage
prepared and addressed as follows:

~

1. :Original to:

_Clerk of the District Court
“Snake River Basin Adjudication
253 Third Avenue North

P.G, Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must £ill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER

PO BOX 389

TWIN FALLS ID 83303

4. One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Respohdent or attorney
mailing on Respondent’s behalf

RESPONSE. TO OBJECTION NO. 36-00033F -0001 - PAGE 8
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Forry No. 42-1409 (2) a 1/88 (7 (

\
L)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 06 032 F
L -

CIVIL CASE NUMBER: = 39576
IN RE THE GENERAL ADJUDICATION Ident. Number 3o =00/
OF RIGHTS TO THE USE OF WATER FROM Date Received F-or—/75F
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number So o ¥ 7LD
NOTICE OF CLAIM
% TO A
Q@ WATER RIGHT
@ ACQUIRED UNDER STATE LAW

Please type or print clearly
1. Name of Claimant ()  Gene L. Jones Phone (702 ) 664-2292

Mailing Address P. 0. Box 789, Wendover, Utah Zip 84083
2. Date of Priority (Only one (1) per claim) March 8, 1902
3. Source of water supply (a) WEATHERBY SPRINGS

which is tributary to (b) BILLINGSLEY CREEK
4. a. Location of existing point of diversionis: Township _T7S  Range __14E _ Section _30 .

— S 1/4of NE__ 1/40of SW _ 1/4,Gowt. Lot, B.M., County of _ GOODING

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4of _____ 1/40f ____ 1/4,

Govt. Lot _______ B.M,, County of

ending point is: Township Range Section ' 1/4of ____ 1/4of

1/4, Govt.Lot _ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. PIPE LINE FLUMES EIC.

— MICROFII MED
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6. Water is claimed for the following 1. .poses:

(both dates are inclusive) (cfs) (acre feet)
For _ TRRIGATION purposesfrom _ 3/45 1o _q1/15 amount _ o, Réo 6r
For purposes from to amount - or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 0.500 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is 63.0 acre feet per annum.

9. Non-irrigation uses; describe fully (eq. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) STOCK

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
7S | 13E| 27| NE1/4|NW1/4 |SWi/4 |SE1/4 |NE1/4 |NW1/4 [SW1/4|SE1 74 [NE1/4 | NW1/4 Fmﬂ. SE1/4|NE1/4 [NW1/4 |SW1/4 [SE1/4
X X 1844
Total number of acres irrigated 18,0
11. In which county (ies) are lands listed above as place of use located? COODTNG
12. Do you own the property listed above as place of use? Yes _X No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone (X)

14. Remarks:

Last Name Jones Ident No. Copies: White JS‘I}N YQ’”’;"%’”




of diversion, place of use, section number, wwnship, and range number.

Map of Project: show clearly the po.. ..

Scale: 2 inches equals 1 mile

! O I | I I I [ f [ l ! I ! I !
—t-|—t+—-+—|-+— -+t -F|-F = |- |- |+ IL_.||+ -—+—|-+-

| ! | | | I | I | | | f | ! I

[ I [ [ _ I _ [ | [ _ [ _ [ _ [
—F—|-F+-|-F—|-+—|- |-+ =]+ -]+ -+ |-+ +-l-+—| -+ |-+ |-+

] l ] | I | ! | | | | ! | ] ] - .

I I _ I _ [ I | _ | | I _ [ I .
- +—|-+~|—-+—[-+—)-F+—|-+—|-F+-|-+—-F |-+ -+ +—-|-+—|—+—-]—-+—-|-+-4>

| | | _ _ _ _ _ i I I ! _ [ [ B

_ ! [ | | [ ! [ I [ | [ | _ I - =
et e e B e B R e o [Lo uy DU RSN NI BUS +—-—+-|-+-]-4+- |+|ﬂ

| | ] | 1 I ] ! I | | ! ! ] [ ]

[ | [ [ _ _ _ [ [ I | | | | [ |

—t=|-F+——+= |-+ |-+ |-+ |-+ = +—|- + +—-l-+-|-+—|-+-|-+-
N ! _ _ | ! | | _ _ | | | | | |
A _ i _ _ _ _ _ _ _ _ _ _ _ _ _
aJ
-+ |-+ |-+-|-F+-]—-F—|-F+—f{—+—| -]+ |-+ -] -+ +—-+-|-+—-|—-4+-|—+-
M, [ [ _ | [ | [ [ [ | _ [ | | | |
Rl _ _ | ! ! | _ | _ [ [ [ _ [ [
yy,hlp_w||+|l+||+| b e e e e e B e B e e +—-4+—-|—-+—-|—-+-] -+ -

| { | [ | o ] | | | I | | I |
4 _ _ | _ | _ [ [ _ I _ I _ _ [ |
N—F+—-|—-+—|-+=|-+=|-+— |-+ +— |-+ -]+ -+ - + +—|-+ |-+ -+ -+ -
aq ! _ B B I El _ _ ! _ ! _ _
Y _ _ B B S I | I | | | _ _
g - |+||+||+|)|+||+/M/|/%/V —+— =t ==+t | = | ==+ -
Yy f | ! | [ 1N | | I | [ I i _ l i
< _ _ _ _ _ _ | _ _ _ _ _ _ _ _
AN+ |—-+-|-F+—]-+—|-F+——-F -+ -+ -+ - ==+ +~-4+—]-+—-|-+-]-+ -
N _ _ | _ | i | | _ _ | | _ _ _
Y]

[ [ _ [ [ [ [ _ _ [ [ [ [ [ _ [
-t |-t |— -+ |-+ |+ |- F | -+ |-+ -+ +—-]—-+—|—+-]-+-[-+-
Ao [ ! [ | ! [ o | I [ _ _ ! | ! |
R _ I _ [ | | [ | | | [ | [ [ [ [
W|+||+||+| e el B e e el Bl it BT ISNPUERS [N R JUNSPON F D

[ | ! | B [ [ [ bl _ | _ _ [ | |

[ _ ! E ! | I BN [ | [ | | _ _

i Bl B el B e B e B e e et I Ty [ SRy [l i) [N Sy RN S DRI SR [N (i

| | f ! | I J I i f ] I I I | f

[ | _ | i I _ _ _ [ _ ! | | | f

i e it Rl il Bl Sl B Sl Bl il EOE SR ORI VAN VAN B S B SE S R S A [

_ | ! I I I I ! ! I [ | I l I |

I I I I ! | ! I I ! _ | _ ! | ]

—T—|—+—|-+—=-F- |-+ -+ -+~ |- +—|—+=|- + +—l-4+—|—-+—-|—-+—-|-4-

t l _ | _ I I | ! { _ I l _ ! |

_ | _ _ [ ! [ _ _ ! _ _ _ _ [ _

|-t || - |-+ |-+ +—-4+-|-+—-|-+- |J_r|

[ i | [ | [ [ _ i | [ _ _ [ _

MIOROFILMED

_ JAN 21 1993
Copies: White-State, Yellow-Claimant

Ident No.

Jones

Last Name
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-

i o {

_~ Basis of Claim (check one) ber. cial Use_ X Posted Notice Livcnse Permit
’ Decree
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16.  Signature (s)
(a) By signing below, 1/We acknowledge that I/We have received, read, and understand the form entitled
“How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments

For Individuals: | do solemnly swear

and correct.

Signature of Claimant (s)

ra
ffirm that the st ents contained in the foregoing document are true

ate 1-27-89
T e

Date
For Organizations: |do solemnly swear or affirm that | am
Title
of - » that I have signed the foregoing
Organization
document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or )
County of <7 .= F;z,é& ; s
Subscribed and sworn (or affirmed) before me this f—; MQ of /4 A—L’ﬂﬂd f 19 ?,Z
SEAL Notary Public Zz ;7'7/ .// %—»——w 7.74/ /
=t = 7 T

Residing at dwin Falls, IdaRa. ;
= Jcnuary T€,T993_

My Commission Expires

Please Print Name
17. Notice of Appearance:
Notice is hereby given that I, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below. :

Signature

Address

Date

_ MICROFILMED
MICRORILMES:

Last Name Jones Ident. Number Copies %fre"-’&ﬁ”, 12'-'010-(1893”(




IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the

director’s report:

(8)
(9)
(10)
(11)

(12)

(13)
(13)

(14)

(15)

(16)

I. GENERAL RESPONSE
II. DESCRIPTIVE SUMMARY, (first unnumbered page of Part

I of the director’s report)

III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director’s report)

IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

V. 1. BOUNDARIES OF BASIN (pages 4~-6 of Part I of the
director’s report)

V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of

the director’s report)

VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director’s report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director’s report)

VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the

director’s report)
VI. General Provision 6. ADMINISTRATION OF SMALL

DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of

the director’s report)
VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1
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(17)
(18)

(19)

(20)

(21)

(22)

(23)

(24)
(25)

(26)
(27)
(28)
(30)
(31)

(32)

(33)

WORKS (page 11 of Part I of the director’s report)

VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director’s report)

VI. General Provision 9. CONSUMPTIVE USE (page 12 of
Part I of the director’s report)

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)
VvI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report)

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director’s report)

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART II)

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2)(c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the director’s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER AFFIRMATIVE DEFENSES AND PRAYE
RELIEF OF CLAIMANT, Page 3 W@F‘LMED
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Responding to the 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
‘violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director’s report asserts any
claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

G- IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant’s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4



REC™VED
APR 3 © 1993

Depantment of Water Resour
Adjudication Bureau oos

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
S8TATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. A36-00033F
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner,

VS.

36-00033F -0001/

The United States; the State 93-04-0032

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Systen,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form.-.for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), Oor you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-

tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

(Over) n6t + V130
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By filing an objection form, you are certifying that the

objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

OBJECTION - 2 Tk U

I. GENERAL INFORMATION

Please fill in the following information:

Person obijecting:

Name: Gustafson Family Trust, c/o Ivan Gustafson

Address: P. O. Box 209

Hagerman, Idaho 83332

Briefly describe your interest in this water right:

Water right decreed 3/22/32 in New

International Bank v. Idaho Power Company

with a priority date of 3/18/1902

Oowner of the water right:
Name: Gustafson Family Trust, c/o Ivan Gustafson

Address: P. O. Box 209

Hagerman, Idaho 83332

If this objection is filed by an attorney:

Attorney Name: Patrick D. Brown & Penelope Parker

Attorney Address: Hepworth, Nungester & Lezamiz

P.O. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208) 734-7510

If filed by an attorney, notice of pendlng court proceedlngs
will be sent to the attorney only. . . -ama
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II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. [X] Name and Address: I object to the name and/or address of
the owner of the water right.

2. [] sSource: I object to the source of water.

3. K] ouantity: I object to:

a. the total quantity of water used in cubic feet per
second; or

b. O the total quantlty of water stored in acre-feet per

year; or
c. [J the total quantity of water reserved for each and
every purpose, including all present and future
-uses.
4. [ ©Priority Date: I object to the priority date.
5. [ pPoints of Diversion: I object to the legal description of
the point(s) of diversion.
6. [] Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.
7. Purpose(s) of Use: I object to the purpose(s) of use.
8. K] Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.
9. Kl Pplace of Use: I object to:
a. [ the legal description of the place of use; or
b. [X]~ the number of irrigated acres within each forty
(40) acre subdivision.
10. K] Consumptiive Use: I object to the annual volume of consump-

tive use.

11. K] Remarks: I object to the "remarks" listed with the water
right.

MICROFILMED
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12. [J Wwater Right Recommendation: I object to:

a. [J this water right being recommended at all; or

b. [0 this water right not being recommended.

13. [] Description of Reservation: I object to the legal descrip-

tion of the reservation.

14. K] oOther: I object to: See attached

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

See Page 7

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

Maximum gquantity: as decreed; name: see paragraph 2, page 2;

purpose of use: add stockwater; period of use: 1/1 - 12/31;

place of use: 18 acres; remarks: strike everything other than

last sentence "water is diverted. . ."

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.

" OBJECTION - 4



X] Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

See Hagerman Water Right Owners., Inc.’s

Compendium "A"

VERIFICATION (Must be Completed)

State of Idaho

County of Pwin—Falls 5:005?,’”?

Ivan Gustafson o Luc.//s £ fﬂJ?‘ﬂ/}W\/, being first duly
(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.cC.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

(Attorney signing in
representative capacity)

4 ,
Subscribed and sworn to before me this'/9"éay of _ April ,

.

Public/for Idaho _ 2
Residing at: g R v Zde Ao
My Commission Expires: I -27

1993 .

MICROFILMED

(Over)

OBJECTION - 5



INSTRUCTIONS FOR MATILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. VYou must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING

I hereby certify that on the éﬁ;;;?_ day of April '
1993 , I mailed the original and copies of~ the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Owner name: Gustafson Family Trust

Owner’s address: c/o Ivan Gustafson, P. O. Box 209

Hagerman, Idaho 83332

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4, One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724

—4fgnature of Objector or attorney
mailing on Objector’s behalf

OBJECTION - 6



REASONS SUPPORTING EACH BOX CHECKED, page 4

Box 1 - See Paragraph 2, page 2 for correct name and/or address.

Box 3, 3a and 10 - IDWR recommends an amount less than decreed
and/or beneficially used. A reduction in water right would
constitute a taking.

Box 7 - Beneficially used for purposes set forth in notice of

claim.

Box 8 - IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking.

Box 9 - Director’s Report fails to accurately state the place of
use.

Box 11 - This is beyond the statutory authority vested in the
Director.

CHANGES TO DIRECTOR’S8 REPORT, page 4

Objectors reserve the right to claim all purposes of use and
- quantities of use as shown by the evidence at trial.

MICROFILMED
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Question 14., page 4, Other
I.
GENERAL RESPONSE

Except as specifically admitted herein, objectors deny
each and every allegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.

IT.

DESCRIPTIVE SUMMARY
(DIRECTOR’S REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

III.

TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors’ lack of sufficient knowledge or
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

M\GROF\LMED
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indefinite that it prevents the objectors from knowing Qhét would
be admitted or denied.
Iv.
INTRODUCTION

1. INSTRUCTIONS8 FOR USING THIS REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water system.includes a brief
description of Reporting Area 3 and an illustration of the
boundaries of the reporting area; that the water rights and the
list of the recommended rights are grouped alphabetically by source
and listed chronologically by priority date; that the rights or
claims in the 1list of claims/rights not recommended are listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
averment; deny that the general provisions apply to all water
rights or define or limit classes of water rights; and deny that
the general provisions "will affect your water right," based upon
insufficient knowledge or information upeon which to form a belief
as to the truth of the averments.
2. SCOPE OF THE ADJUDICATION. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.
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Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court’s
order are true or accurate and, therefore, deny the same. The
objectors deny that a right must be adjudicated before water may be
distributed by the director. The objectors deny all other
averments in paragraph b.

3. PURPOSE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director’s recommendations
to the SRBA District Court as to the nature and extent of water
rights," but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness

of the averments.
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V.

DESCRIPTION OF THE WATER SYSTEM: BASIN 36

1. BOUNDARIES OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of knowledge or
information upon which to admit or deny.

Regarding the second, third and fourth péragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are unable to know what would be
implicitly admitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER SOURCES. (DRP-I at page 6)

| The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springs located along the Snake River
Canyon Wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.
3. DEVELOPMENT OF WATER USE. (DRP-I at pages 6 - 9)

The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors’ claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.
VI.
GENERAL PROVISIONS

GENERAL PROVISIONS 1 - 8 APPLY TO ALL WATER RIGHTS IN BASIN 36.
(DRP-I at page 9)

The objectors deny that "General Provisions 1 - 8" apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether'é future decree woul& supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of Idaho,
and which do not violate the objectors’ state and federal

constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pages 9 - iO)

The objectors admit paragraphs a. and b.

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors’ lack of sufficient knowledge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed or implied is so
indefinite that it prevents the objectors from fairly understanding
what would be admitted or denied. Additionally, the objectors
deny that the Department of Water Resources has any statutory or
regulatory authority for the "conjunctive administration" as
therein described.

4. ADMINISTRATION OF GROUND WATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section.
5. ADMINISTRATION OF BASIN 36 RELATIVE TO THE SNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
interconnected with the Snake River Aquifer, but deny all other
averments based upon the objectors’ lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. - The objectors additionally deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that administration is
necessary") 1is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters avérred._

7. MEASURING DEVICES AND CONTROL WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted or denied.
Additionally, no statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph. M\GHOF‘LMED
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8. FIRE FIGHTING PURPOSES (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors’ right.
9. CONSUMPTIVE USE (DRP-I at page 12)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same. |
GENERAL PROVISION 10 AfPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH DOMESTIC USE A8 A PURPOSE OF USE (DRP-I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any

matter relevant to the objectors’ water rights, that the cbjectors

or denied and, therefore, deny the same.
10. DOMESTIC USE (DRP-I at page 12)

The objectors deny that the definition of "domestic use"
contained in paragraphs a., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
Idaho Constitution, or statutory definition contained in I.C.
Section 42-111 as Now, or as heretofore in effect at relevant
times. The objectors further deny that the limitations set forth
therein exist, are in force, or apply or serve in any way to limit

objectors’ rights,
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH S8TOCK WATER USE A8 A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. B8TOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definitioﬁ as provided by Idaho law
as now, or as heretofore in effect at relevant times. The
objectors further deny that the limitations set forth therein limit
the objectors’ right or are relevant to the right.

GENERAL PROVISIONS 12 =~ 16 APPLY TO ALL WATER RIGHTS IN BASIN 36
SHOWN VITH IRRIGATION A8 A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right that the
objectors are unable to fairly understand what would be admitted or
denied.

12. IRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors deny all averments based upon the
objectors’ lack of sufficient knowledge or information upon which
to form a belief as to the truth of the averments and because
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Prevent the objectors from fairly knowing what would be admitted or
denied; because the standard utilized ("as determined by the
director") is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and
because it is both expressly and implicitly in excess of the power
and authority conferred upon the State of Idaho, the Director or
the Department by the Constitutions of the United States and State
of Idaho, pertinent provisions of the Idaho Code or valid
applicable regulations, if any, adopted by the Department in
conformity with law. Therefofe; the objectors deny the same.

13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny all other
averments including that the amounts set forth are the mavimum
annual volume of water reasonably required at the field headgate
for irrigation, either within Basin 36 in general, or upon
objectors’ real property in particular. The objectors
additionally deny that the maximum annual volumes per acre set
forth is that which is "reasonably required for irrigation unless
a2 higher annual diversion volume is reasonably required due to
conveyance losses, method of irrigation or field conditions;"
because the standard utilized ("as determined by the director") is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department
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by the Constitutions of the United States and State of Idaho,
pertinent provisions of the Idaho Code or valid applicable
regulations, if any, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director’s Report show only the irrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.

15. AMOUNT OF COMBINED WATER RIGHTS FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit

use and ownership of objectors’ private property rights as alleged.
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16. DIVERSION RATES IN EXCESS OF .02 CFS PER ACRE. (DRP-I at page
15 - 16)

The objectors deny the averments contained in this
section in its entirety.

17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER RIGHTS.
(DRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water right in the list of
recommended water rights includes a description including right
number, name and address, source, maximum gquantity, consumptive
use, priority date, point of diversion, purpose of use, period of
use, place of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedly include the Director’s or
Department’s version of the facts as they relate to the matters
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’
right.’

18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER
RIGHTS ACQUIRED UNDER STATE LAW. (DRP~I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recommended water rights other than those specific
admissions contained in Questions 1 - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR’S8 REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART III)
I.

No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.
AFFIRMATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:
AFFIRMATIVE DEFENSE NO. 1
The objectors’ water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,
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and like statutes) protected by Section 14, Article 1, of the Idaho
Constitution, and the Fifth Amendment to the United States
Constitution, and allege that the actions of the Director in
recommending, 1limiting and/or regulating said rights is an
unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.

AFFIRMATIVE DEFENSE NO. 2

The adjudication aufhorization legislation, I.C. Section
42-1401, et seq., on its face and as applied by the Director and
the Department constitutes an improper delegation of coﬁstitutional
power and authority conferred upon the executive, _legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in Article 2,
Section 1, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seq., and any
rules, regulations, procedures, policies or standards promulgated
by the Director and/or the Department, if any, are vague and so
lacking in reasonable specificity so as to render them impossible
of reasonable <comprehension, or consistent and meaningful
application.

AFFIRMATIVE DEFENSE NO. 4

The procedures, rules, regulations, policies or
standards, if any, adopted, implemented and applied by the

Department and/or the Director violate the egqual protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. §

The adjudication authorization legislation, Idaho Code
Section 42-1401, et seqg., and the actions of the Director and
Department in recommending, 1limiting and/or regulating the
objectors’ water right constitutes a violation of 42 U.S.cC. Section
1983.

AFFIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the 1like from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Director’s Report, or
otherwise, which is inconsistent with such decrees.

AFFIRMATIVE DEFENSE NO. 7

The Director’s recommendations are contrary to decreed
rights, historical use and extent licenses and permits issued by
the Department. There has been no forfeiture nor abandonment of
the objectors’ water rights, nor have the objectors’ water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIRMATIVE DEFENSE NO. 8
===t vh DEFENSE NO. 8

The Directors’ Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or loss, or loss resulting from estoppel, of
the objectors’ water right in the absence of any fact.upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss, or loss resulting from estoppel, may be based or asserted.

AFFIRMATIVE DEFENSE NO. 9

The objectors’ water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, pursuant to Idaho Code Section
7-904, et. seq., the actions of the Director in attempting to
limit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right tc use or controil
by the State of Idaho, constitutes an unauthorized and invalid
taking of private property without the payment of Jjust
compensation, or compliance with statutory requirements, all in
violation of Title 7, Chapter 7, Idaho Code.

AFFIRMATIVE DEFENSE NO. 10

The actions of the Director, the Department and their
agents, servants and employees in recommending, limiting, reducing
and/or regulating objector’s water rights, either as alleged in the
Director’s Report or as in fact applied, violates objectors’ rights
as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5;
and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRMATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudication, as well as the implementation of statutes and/or
regulations, as well as the administration of water or management
of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a
manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director’s Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by law; (2) are the product of arbitrary
and capriq;ous action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have
been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the reliable, probative and substantial

evidence.
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AFFIRMATIVE DEFENSE NO. 13

The Director’s Report is a pleading subject to the
provisions of the Idaho Rules of Civil Procedure, including, but
not limited to the requirement of I.R.C.P. 8(a) (1) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report
violates such provision.

AFFIRMATIVE DEFENSE NO. 14

The Director’s Report fails to state a claim upon which

relief may be granted.

AFFIRMATIVE DEFENSE NO. 15

The Director’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Director’s Report does not comply with the requirements of the
statute.

AFFIRMATIVE DEFENSE NO. 16

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1410.

AFFIRMATIVE DEFENSE NO. 17

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1416.

AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment
Fourteen to the Constitution of the United States and Art. 1,
Section 13, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 19

The "General Provisions" and "Other Statements" contained
in the Director’s Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
regulations which were required to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The
Department, Director and their agents, servants and employees have
failed to comply with such' requirements, and accordingly, the
"General Provisions," "Other Statements", Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFIRMATIVE DEFENSE NO. 20

Neither the "General Conditions," the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been submitted to or approved by the
Legislature as required by Idaho Code Section 67-5217.

AFFIRMATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director’s Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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AFFIRMATIVE DEFENSE NO. 22
SAssanlAl VE DEFENSE NO. 22

The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regulations, rules or policies subsequent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors’ water rights,
constitute a violation of Amendment Fourteen, United States
Constitution; Art. 1, Section 13, Idaho Constitution; the SRBA
authorization legislation; and Idaho Code Sections 73-101 and 73-
106.

AFFIRMATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and
provisions of Idaho Code Sections 12-117, 12-121, 12-123 and
I.R.C.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees
incurred herein.

AFFIRMATIVE DEFENSE NO. 24

The Director’s Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by Idaho
Code Section 7-701 et seqg., and as such, venue is therefore
improper.

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of
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objectors’ water rights by virtue of prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.
AFFIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and
the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5-215, 5-218, 5-219(2), 5-224 and/or 5-241.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of
its Directors’ Report, and that this action, and any claims
asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of Objectors’. water figﬁts in
accordance with bbjectors’ claims.

}. That to the extent the acts of the Department or
Director constitute a taking of objectors’ property for public use,
that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and
reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.
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State of . aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 1, 1993

Patrick D. Brown

Hepworth, Nungester and Lezamiz
133 Shoshone St. N,

P.O. Box 389

Twin Falls, ID 83303-0389

Re:  Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were

updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director’s Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. -

Claimant’s Name Recommendation No.
(no "A" prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-00135B

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees | 36-00033F

McFaddan, Dan H. & Irma R. 36-00048A
Muller, Manfred - - . | 36-000357
Zink, Basil Lester & Myrle Hyde 36-00103F

MICROFILMED
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Mr. Patrick D. Brown
March 1, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third

column).

Claimant’s Name
as listed on
Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant’s Name in
IDWR’s Records

Anderson, Anita G.

A36-00050D/36-00050D

Andersen (name spelling is
different)

Brailsford, Robert H.

A36-04260/36-04260

A36-04260B/36-04260B
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree

A35-00060

A36-00060/36-00060
(Basin 36 instead of Basin
35)

Crandlemire, Roger C. &
George C.

A36-00113J/36-001137

Crandlemire, Roger C.
(George C. not listed as
claimant)

Gisler, Harry R.

A36-00021B/36-00021B

A36-00021/36-00021
(claim was renumbered)

Glauner, Frank L. & Joan

A36-00039E/36-00039E

Jean instead of Joan

Gustafson Family .
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F

Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07142/36-07142

Johnson, Ira L.
(Huguette M. not listed as
claimant)

233

Joint Hagerman School Dist.

A36-15463/36-15463

Original claim & IDWR
records show school dist. as
#3.

Jones, John W., Jr.

A36-00068/36-00068
A36-00069/36-00069
A36-07071/36-07071
A36-00070/36-00070

Jones, John W. Jr. &
Deloris D. (Deloris D. is
included as a claimant)

MICRO!
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Mr. Patrick D. Brown

March 1, 1993
Page 3
Claimant’s Name As Claimed/ Claim No. or
as listed on As Recommended Claimant’s Name in
Notice of Appearance IDWR’s Records
Mueller, Manfred A36-00034D/36-00035F | Muller (name spelling is
different in IDWR records)
Strange, Wm. (Penelope Tum- | A36-00006/36-00006 Strange, Wm. & Louise
er-remainder man) A36-00007/36-00007 (Louise is included as a
A36-00008/36-00008 claimant, Penelope Tumer
is not in records)
Veenendaal, Dick J. A36-00108A/36-00108A | Veenendaal, Dick J. &
A36-00039C/36-00039C | Sigrid E. (Sigrid E. is
included as a claimant)
Wiens, M. J., Jr. A36-80317 A36-08317/36-08317
(no. was transposed on
notice)
Wiens, M. J., Jr. A36-00098/36-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)
Wiens, M. J., Jr. A36-00141/36-15384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

Claimant’s Claim No. Discrepancy Between
Name as listed on Notice of Appearance
Notice of Appearance and IDWR Records
Hagerman Gun Club A36-00100/36-00100 Owners are listed as Bob

A36-00099/36-00099 Porter and Fred Surbaugh
A36-07233/36-07233 -
A36-07172/36-07172

A36-10249/36-10249 =i MED
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Mr. Patrick D. Brown

March 1, 1993
Page 4
Claimant’s Claim No. Discrepancy Between
Name as listed on Notice of Appearance

Notice of Appearance

and IDWR Records

Ya-Ta-Hay Investments, Inc.

A36-07875/36-07875

No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283A/36-10283A (as
listed)

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR’s records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR’s records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there

are any discrepancies.

cc: IDWR Southern Region

Sincerely,

Drd. | Sl

JODI 1. SCHULTZ

Legal Assistant

/

Idaho Department of Water Resources
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RECEIVEDp

F

HEPWORTH, NUNGESTER & LEZAMIZ, EB 10 wga

CHARTERED Department of Water e
133 Shoshone St. North -
P.O. Box 389
Twin Falls, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant
(PPK\HAGERMAN.NOA\1lmr)

Otirces

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*x % kx %k kx * k *x %k *

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 39576

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

NOTICE OF APPEARANCE

Petitioner,
vS.
United States; State of Idaho;
and all claimants to the use

of water from the Snake River
Basin Water System,

Respondents.

e e el S L WD AU M M P R WP R P N R P N P A

* * x k % % %k * % %

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

& Lezamiz, Chartered, hereby appears on behalf of Hagerman Water
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& Lezamiz

Users, Inc. and its individual members:

Anderson, Anita G.

Babington Lynn J. & Kathy
Banbury Pipe Co., Inc.

Banbury Pipe Co., Inc.

Big Bend Irrigation & Mining Co.
Big Bend Irrigation & Mining Co.
Big Spring Water User's Assoc.
Big Springs Water User's Assoc.
Big Springs Water User's Assoc.
Blastock, Alma E.

Bolduc, Mark E.

Boyer, Dale E. & Elaine M.
Brailsford, Robert H.

Brooks, Allen L. & Andree
Brooks, Allen L. & Andree
Bybee, Gertrude B. Owsley
Bybee, Gertrude B. Owsley
Candy, Walter W. & Margaret
Candy, Walter W. & Margaret
Clouser, Doris H. & John PF.
Clouser, Doris H. & John F.
Crandlemire, Roger C. & George C.

Crandlemire, Roger & George C.
Crandlemire, Roger & George C.
Crandlemire, Roger & George C.

& George C.

Crandlemire, Roger

Crandlemire, Roger

Crandlemire, Roger

Crandlemire, Roger C.

DeVries, Abraham & Hermina

Dice, Philip F. & Judith A.

Dice, Philip F. & Judith A.

Erwin, PFrank C. & Peggy

Fleming, Michael J. & Paul F.

Flint, William E. and Vera C.

Flint, William E. and Vera C.

Flint, William E. and Vera C.

Flint, William E. and Vera C.

Fuell, Keith L. & Jolene

Gardner, Barbara & Robert B.

Gardner, Barbara

Gisler, Harry R.

Gisler, Bradley

Glauner, Frank L. & Joan

Grigg, Mattie P. & Golden T.

Gustafson Family Trust/Gustafson
Ivan J. & Lucille co-trustees

Hagerman-Gun Club

C
C
C
C
Crandlemire, Roger C
C
C
C

NOTICE OF APPEARANCE - 2

MICROFILMED
0CT 1 1 199

A36-00050D
A36-00003C
A36-10906
A36-02038
A36-00192
A36-00133
A36-00022
A36-00023
A36-15166
A36-00108B
A36-00103C
A36-00079
A36-04260
A35-00060
A36-07346
A36-00042A
A36-00041C
A36-00135B
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A36-00112B
A36-00111B
A36-00113J
A36-00110B
A36-00134C
A36-00135C
A36-10140
A36-10141
A36-00055AF
A36-00041A
A36-10405
A36-00092
A36-00064B
A36-00110A
A36-00111A
A36-00112A
A36-10168
A36-00086C
A36-00003B
A36-00003J
A36-00021B <
A36-00077C
A36-00039E
A36-10283B
A36-00033F

A36-00100 <
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Hagerman Gun Club

Hagerman Gun Club

Hagerman Gun Club

Hagerman Gun Club

Hagerman Water Users Assoc.
Jensen, Alice

Johnson, Ira L. & Huguette M,
Joint Hagerman School Dist 233
Jones, John W., Jr.

Jones, John W., Jr.

Jones, John W., Jr.

Jones, John W., Jr.

Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kiser, John & Karl Woodall & Sons, Inc
Kiser, John & Karl Woodall & Sons, Inc
Korbis, George J. & Nellie W.
Laughlin, Craig J. & Rita D.
Laughlin, Craig J. & Rita D.
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Lloyd, Cleave C.

Lloyd, Cleave C.

McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Mueller, Manfred

Norwood Subdivision/

Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate

Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)

Veenendaal, Dick J.
Veenendaal, Dick J.

NOTICE OF APPEARANCE - 3

A36-00099
A36-07233
A36-07172
A36-10249
A36-15168
A36-00055BC
A36-07142
A36-15463
A36-00068
A36-00069
A36-07071
A36-00070
A36-10119
A36-10120
A36-07658
A36-00071A
A36-00075
A36-00039N
A36-7089
A36-00051D
A36-0121
A36-10055
A36-00119
A36-00120
A36-04142
A36-00003G
A36-2169
A36-00048A
A36-00049
A36-00063
A36-00061
A36-00062
A36-00035J
A36-15240
A36-07092a
A36-00039J

A36-00123A

A36-04091
A36-10231
A36-07142A
A36-00034B
A36-00003F
A36-0123E

A36-0096A

A36-00006
A36-00007
A36-00008
A36-00108A
A36-00039C

MICROFIL!
0C1 11199

ED




Vernon, Edith L. A36-00003E

Walmsley, Fred J. & Susan K. A36-00039D
o [|(Ward, John P. & Rush, Ruth E. A36-00094-A
Ward, John P. & Rush, Ruth E. A36-00090F
3 Watkins, Paul E. & Inez S. A36-00106
Watkins, Paul E. & Inez S. A36-08099
Wiens, M.J., Jr. A36-07229.
4 ||Wiens, M.J., Jr. A36-07081
5||Wiens, M.J., Jr. A36-00098
Wiens, M.J., Jr. A36-00097
6||Wiens, M.J., Jr. A36-02002
Wiens, M.J., Jr. A36-00101
- Wiens, M.J., Jr. A36-00141
Wiens, M.J., Jr. A36-10520 -
Woolley, Max J. & Blanche A36-00039M -
8 ||Ya-Ta-Hay Investments, Inc. A36-10283A
Ya-Ta-Hay Investments, Inc. A36-07875
9|{|Z2ink, Basil Lester & Myrle Hyde A36-00103F
10 . ) )
the respondents in the above-entitled action, as counsel of record
R for said Hagerman Water ers, Inc. and said individuals.
12 DATED This day of February, 1993.
13 HEPWORTH, NUNGESTER & LEZAMIZ
14
15 B
PATRICK D. BROWN
16 Attorneys for Respondents
17
18 CERTIFICATE OF MAILING
19

The undersigned, a resident attorney of the State of
20 Idaho, with offices at 133 Shoshone St. North, P.0O. Box 389, Twin
21|l Falls, Idaho 83303, and one of the attorneys for the respondents

22 || in this matter, certifies that she caused to be mailed a copy of

23 || the above and foregoing-NOTICE OF APPEARANCE on the day of
LAW OFFICES — i
DIN@L ' MICROFILME
Chanered ——
Hepworth, OCT 1 1 199‘!
Nungester, NOTICE OF APPEARANCE - 4

& Lezamiz




10

11

12

13

14

15

16

17

18

19

20

21

22

23

AW OFFICES —»

i |
Chanered

Hepworth,

Nungester,
& Lezamiz

February, 1993, to:

Snake River Adjudication
District Court

P.O. Box 27070

Twin Falls, ID 83303-0126

Clive Strong

Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 210
Boise, Idaho 83720

David Shaw

Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33

Boise, ID 83734

P . Brown

NOTICE OF APPEARANCE - 5

MICROFILMEL
0CT 1 199
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RECEIPT
For Monies Paid
to the
IDAHO DEPARTMENT GF WATER RESOURCES

Qate:

REGEIVED Times

JAN 1919893

Department of Water Resources
Southern Region Office

Received
From:

GLSTAHFEDN TWal

Receipt No:

oy LA

1A% 193

113

Type of Payment Program Acct Class

FEE FOR CORDES OF alTUDICaTION ClalM

dsi L 00 2E9 2

CHECE TR

177800

Total

402530

Fegiorm: SOUTHERM Eigﬁatu&ﬁ:h/¢€?7 ;;;QZéA_J
/

MICROFILMED
0CT 11 1984



Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

¢ ite of Idaho
% DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Dlrector

12-Jan-1993

IVAN J GUSTAFSON
PO BOX 209
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00033F

Dear Mr. Gustafson:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

$5.87

Sincerely,

anie Robertson
ecords Clerk

Encl: g é é

b3x5 3/5
oyl (Y

4557 MICROFILMED
0CT 11 1994



IDAHO DEPARTMENT OF WATER RESOURCES JAN =
222 SHOSHONE ST. EAST Oe 11 1993
TWIN FALLS, IDAHO 83301 pgf?menr of Iy
\.UU : e "
etn Regiy, (ﬁe Ourees
Ce

Dear Idaho Department of Water Resources:

Please provide me with a copy of all information included in
my file as it relates to water right number 34— 600 535 /7 ;

Please advise me of any documents in my file which you are not
releasing to me and why they are not being released.

rlease bill me for the copy charge.

Sincerely,

N;i;f:;yg Lo

AO T

(Address)

/!'Lﬁ/,:/e”/fd’}?ﬁf s@?/%/ 9 255 2—
(gaty, Staté Zip Code)

Fhrng. 37—l it/ )

cc: David B. Shaw, Adjudication Bureau Chief
Idaho Departiment of Water Resources
13u1l North Orchard Street
Statenouse Mail
Boise, Idaho 83¢20-9vuu

MICROF!LMED
0CT 1 1 1934
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DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

October 19, 1992

IVAN J GUSTAFSON
BOX 209
HAGERMAN ID 83332

Re: Snake River Basin Adjudication (SRBA)
Notice of Error Response
Recommended Right No. 36-00033F

Dear Mr. Gustafson,

You recently filed a Notice of Error with IDWR
concerning the water right referenced above. No change to
our recommendation has been made at this time.

At the time of our field investigation, it was
determined that three acres were currently irrigated. It was
noted by the field agent that you intended to irrigate more
than this in the future. Our recommendations are intended to
represent the extent of your right as of November 19, 1987.

Also, you have requested an increase in the amount of
water recommended for diversion under this right. Our
investigation included consideration of your soil types,
irrigation methods and the established weather and crop
correlations as identified by local research. The amount of
water recommended for your water right is the amount
determined to be adequate for the beneficial use you have
described. No further increase will be recommended without
evidence to support the beneficial use of additional flows.

After reviewing our explanation, you may still disagree
with the proposed IDWR recommendations. You may file an
objection with the Court after you receive the final
recommendation of your water right. The objection process
will be explained at the time you receive this final
recommendation.



Please contact this office if you have other questions
or concerns.

Sincerely,

Roxanne MCW

Sr. Water Resource Agent
Adjudication Bureau

MICROFILMED
JAN 2 1 1993
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NC™'CE OF ERROR" ‘RM

AYG=24-1942

Please type or print clearly, fill out completely, and return to: RECEIVED
Idaho Department of Water Resources SEP 2 1 1992
Statehouse Mail
Boise, Idaho 83720-9000 Depatiness o -ier Resources

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

Dm0

YOUR DEADLINE FOR FILING A NOTICE OF ERROB IS:
1. Water right number: J(a —000 33 F

qupn . CGusFH ImE O A

px_ Xo9G
/g/fc‘éER/M/_y/u) T pyw0 E2237—

2. Name:

Address:

L
AT )

Weekday Telephone Number: "3 7 — (o £/ /

PR A T "Ny
f’ 1’\: P2 ‘} tq
B T e

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SID

(Instead of fillin~ in items 3 and 4 below you may incliide a copy of your
proposed rec mendation with the changes mark  on the copy.)

3 Describe the portion of proposed recommendation with which you disagree:
DecnEas = % O.re  Flwm, o 500 £
0.9 CIFS. AT Filewp HEAPBATE - )
3/{((,?53 'If?bﬁ'/éﬁrf.’) fg incOorRREC 7, z Arv /fﬂ?léﬂrlﬁg
APrRox 1 Z ACRES,
4. Describe the changes you wish to have made in the proposed recommendation:
RESTORE (. F.&. B OS5 hich [HAS BELN
hLowED FOR \EARS AT THE Fuztp HEALEATE
o panee=’ pcpee | RRICATED To /8 A, T
Dow'T rendle WheRE B CamE  FRo%.
5 Describe why you disagree with the proposed recommendation: :
O F WiS /XD"‘”DI&JFTEJ) &égﬁe By Dizriicr E.OCORT 14
" 990 . Atso VL ¥ ACHES. S it Pttt 'fﬂa"f’*g‘
%) ois CFS Hae BEEAL Awow P on T ) C;ﬁ"{c”{_ Vel
5 ALL THE wHTER HAS BEEL Pyt 190 OEVEF

g F . -~ ’ . o 0 /-:
HAVIE 10v8TALL D [H 70 FT. Fuorpice Q" pipk arn [sc0 Fe E7 _ o
6. Date: SVRFaCi GATEDL FPi E/ I CHarre] IRPICGAT Ueed

) PROPERT Y o o, 20 CH~E, AL Thse .
7//"/?8 HAS AEEr, puT @@?yzsm_un ves. e

SIGNATURE _ T




L%

08/06/92 09:27:51

AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES )
(OD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1 ;i:]
(REGIONAL ) !l i
Water Right Number - R36-00033F Prefix Translation: RESEARCH old (D) Number - ]
+-- - s - Last Name - - - - - + + - First Name - - + REE AIEE = E Address - - - - - -+ - - - - - - - - + !'O'L
**% C - CURRENT OWNER *** o
GUSTAFSON IVAN 1 -~ PO BOX 209 KKC/ )
2 - AN i e
3 - =
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6411
**% 0 - ORIGINAL OWNER ***
JONES GENE L 1 - PO BOX 789
2 -
3 -
City- WENDOVER State- UT 2Zip- 84083
Phone - 702-664-2292
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +
03/08/1902 ERROR IN REGION D - DECREED
+----- - Source - - - - - - - - - - - - + + = SHE E B CEE E Tributary - = = = - - - - - - - - - - - - +
WEATHERBY SPRINGS BILLINGSLEY CREEK
+EEFSIEEsMEEIRES S TS RIE B A = Point of Diversion - - - - - - - - - - - - - - - - - -0 ooaoo +
Twn Rng Sec Tract Lot RFlg County
07s 14E 30 SE NE SW (47) GOODING
s === === = s - Sh AFEE S EE NS EE S Water Use - - - - - - - = = = = = = = - - - - - oo o000 - +
Period From Period To Diversion Rate Diversion Volume

Code Description

01 - IRRIGATION 04/01 10/31

0.390

+ - Total Consumptive Use - + + - KW Usage - +

+ - Total Div. Rate - + + - Total Div. Volume - +
0.390 9.0
HEM:EISEE ASEM: SEEEE S2E A3EE A- - - - - Place of Use - -~ - = - - - = = = = = - - o o o000t v oo oo oo e e +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13€ 27 NE SE 3.0 01 [IRRIGATION (47) GOODING
Total Acres: 3.0
+ - - Diversion Means - PIPELINE, FLUMES, DITCHES, GATED PIPE; FLOOD IRRIGATION
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use - NONE
=== - AEE AEEEDEN: JSEM: EMEEE ASEEAEEE Remarks - - - - - - - - - - - - - - -t otoies e +
A DIVERSION RATE OF 0.29 CFS AT THE FIELD HEADGATE IS

RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.
0.10 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE

JAN 2 1 1993



IDAHO DEPARTMENT OF WATER RESOURCES

AJO743NP
(0D-124)

Water right number - R36-00033F

Prefix Translation:

(REGIONAL)
RESEARCH

Remarks

+
LOSSES IN DELIVERY OF THIS RIGHT.
WATER IS DIVERED THROUGH THE BAR S DITCH, CURREN DITCH AND

NORTH PIPELINE.

+ - - - - Decree Plaintiff - - - +

+
Date: 08/05/1992 User 1d: THORNTON Subject: RENUMBERED RIGHT
THE CORRECT OWNERSHIP FOR THE BASIS OF THIS CLAIM IS 36-00033.

ORIGINALLY CLAIMED UNDER A36-00011C.

+ - - Audit Fields - - +
08/06/92 CHRISTEN

Court Report Filing - 0070070000
Objection Filed Date - 0070070000
- 00/00/0000

Response Filed Date
Claim Received Date - 08/02/1989

Conditions of Approval

ADJUDICATION CLAIMS PROOF READING REPORT

No Conditions of Approval found.

+ - - - - Decree Defendant

Field Inspection Made
Field Inspection Flag
Verified Date

Last Amended Date
Receipt Number

POU Ownership Flag
Name Connector

Adjudication Rights Dates and Flags Area

- 08/20/1990
- 08/06/1992
- 00/00/0000
- S008740
-y

- AND/OR

- - -+

NO BASIS FOR CLAIMING 36-00011 PORTION.

Civil Case Number
old Case Number

old Judicial District
Temporary Right
Water District

Federal/State Indicator

Presumption Flag
Notice of Error Flag

08/06/92 09:27:51
Page 2

+ - Decree Date - +
0070070000

JAN 21 1993



08/05/92 15:02:04

AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES J
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1 ;i:
(REGIONAL) = &
¢ ‘E S -~
.
Water Right Number - R36-00011C Prefix Translation: RESEARCH otd (D) Number - ti; e
A E:f ~
EEr a2 Last Name - - - - - + + - First Name - - + i Address - = = = = = = = = = = = = = + L] —
" [ =
L) =
*** C - CURRENT OWNER *** -— -
GUSTAFSON IVAN 1 - PO BOX 209 ’
2 -
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6411
RENUMBERED RIGHT 1 -
2 -
3 .
City- X State- ID Zip- O
Phone - 208-000-0000
*** 0 - ORIGINAL OWNER ***
JONES GENE L 1 - PO BOX 789
2 -
3 -
City- WENDOVER State- UT Zip- 84083
Phone - 702-664-2292
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +
03/08/1902 ERROR IN REGION Z - SEE REMARKS
+imw = e A Source - - = - = - - - - - - = + LR Tributary - - - = = = = = = « « -« - - - . +
WEATHERBY SPRINGS BILLINGSLEY CREEK
RENUMBERED RIGHT
L T S S I S T Point of Diversion - - - - - = = - - - - - - - - - - - - oo L +
Twn Rng Sec Tract Lot RFlg County
07s 14E 30 SE NE SW (47) GOODING
RS R L O O R R i e N Water Use - - - = = = = = = = = - = - - 2 - o o o m -0 h s m e +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04701 10/31 0.050 12.00
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.050 12.00 9.0
tomiet mom omie w o SN S EOE = SR =R ENE S W ERE S R Place of Use = = = = = = = = = = = -« - - L - - o o 0000t 000 oo +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 27 NE SE 3.0 07 IRRIGATION (47) GOODING
Total Acres: 3.0

+ - - Diversion Means - PIPE LINE FLUMES ETC.

+ - - Non-Irrigation Use - STOCK



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

Water right number - R36-00011C Prefix Translation: RESEARCH

+ - - Other Rights for Same Use - NONE

+ B omimunm o omme n o= imoe semge sgmetAG Eom i = os eie = o e Remarks
SEE NO. 36-00033F.
+ESEESESIE . - - - - - - - - - - old Water Right Numbers - - - = - = =« - - - - - - - - -
3600033
SRR s A s e s e s e R ES - Conditions of Approval - - - - - - - - - - - - - - - -
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - +
+ ¥ E IETE EBEE R SR N E SIS AR R N W R R A Comments- - = = = = = = = = = = = = = = - - =
Date: 08/05/1992 User 1d: THORNTON Subject: RENUMBERED RIGHT
NO BASIS FOR CLAIMING 36-00011 PORTION.

THE CORRECT OWNERSHIP FOR THE BASIS OF THIS CLAIM 1S 36-00033.

+ - - Audit Fields - - +
08/05/92 THORNTON

Adjudication Rights Dates and Flags Area

08/05/1992 Civil Case Number

Court Report Filing - 00/00/0000 Field Inspection Made
Old Case Number

Objection Filed Date - 00/00/0000 Field Inspection Flag -

Response Filed Date - 00/00/0000 Verified Date *
- 00/00/0000 Temporary Right

Claim Received Date - 08/02/1989 Last Amended Date
Receipt Number - $008740 Water District
POU Ownership Flag -y Federal/State Indicator

Name Connector - AND/OR Presumption Flag

- 08/05/1992 old Judicial District

Notice of Error Flag

08705/92 15:02:04
Page 2

+ - Decree Date - +
0070070000

MICROFILMEL

JAN 2 1 1993



STATE OF IDAHO ﬁ&”“*w~9étkkdgg 15:35:25

DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 12 ;
QUICKLOOK INFORMATION CLAIM/NUMBER: A36—00011;'1
WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED VERrngn
Y/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DATE
BY WHOM/DATE Y/N WHOM/DATE WHOM/DATE wnq&ZpaﬁE*
| 0=
PRIORITY DATE =< e~ | T T
N -—'_? | O =
- 2 —
POINT OF DIV v P

1]

&

CONSUMPTIVE USE

SOURCE
! |
PLACE OF USE @ $-16-90 ;Cbr {@ ,4,5,6
\ B-20-90 *Hut
DIV. AMOUNT =
CFS/VOLUME ,/(E> b jkaee

PURPOSES

PERIOD OF USE

|
|
|
|
|
|
|
|
|
|
I
|
|
|
|
|
|
|
|
|
|
|
|
I
e~

BASIS OF CLAIM

I
|
|
|
|
|
|
I
|
|
|
|
|
|
|
|
I
|
|
|
|
|
|
|
|
I
:
REMARKS |
|
|

|
|
|
I
|
|
I
|
|
I
|
|
|
I
|
|
|
|
|
I
I
|
I
I
|
|
I

Hoa> =N
7 R

./_'_‘ [ ——

I

"VERIFIED BY" CODES

TOPO MAP/ORTHO-PQ
ASCS MAP

WATERMASTER RECORDS
eNumBeRED -
/ FIELD EXAM
- OTHER (SEE REMARKS
. - ( )

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.

K3G-000 335

[I|
MU WN R




STATE OF IDAHO 15:35:25

DEPARTMENT OF WATER RESOURCES 06,/28/90
ADJUDICATION CLAIM VERIFICATION REPORT
PAGE: 1
GENERAL INFORMATION CLAIM NUMBER: A36-00011C
—
i1
NEW OWAeR . =
LAST: JONES FIRST: GENE L G
ADDRESS: P.O0. BOX 789 INVAN QusTAFson i
CITY: WENDOVER STATE : UT ZIP: 84083 )
PHONE NUMBER: 702-664-2292 Ro. &ex "209 i
£
OWNER CODE: C /7‘4@5,2044,1// T §3332 O
FIELD EXAM REQUIRED? FIELD =
DATABASE EXAMINER
VERIFICATION REQUIRED DUE TO REMARKS? N
NO REMARKS IN CLAIM
FIELD EXAMINATION INFORMATION
CONTACT PERSON: I\/A/\) G)MSTAFSON’ PHONE NUMBER: ( ) -
DATE OF FIELD EXAM: B_/Kg /E@ APPOINTMENT MADE: Y( ) N(_X) TIME: ! :1‘{ Al( ) B(2X)
ACCOMPANIED BY: 8/-?-5/'7'9 Sh € PHONE NUMBER: ( ) -

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

%m r),ée/‘m ‘préue. Ta MO JuDan /’.LU. /J’Iixm.g\

_M%A_@M@_w a)@’!w ma:fm ,4/74&@_7_%4%@4,&{:_
NALZ ,aﬁ,aé canbls S inr o i

I‘z m,ofa-—-

.4 /mu‘aﬂaﬁu-/ /m,umufzj An;/ﬁmac/ Bio paetyns . éumm/m L. oo OALCL4SD
) eatoancd thy I st f T thy oats mﬁ%[)o‘m etiato Lo mf/?"?

D 7/ Thnigat 7hs sutin D fucon henoi oo Thie Dece v IGET. —

/
7-11-92)  Guad s convend abhion w/ ma. guﬂ%/ A oounds L. Re R
Sev ) EypormdD thu wat 4 Thi %ﬁ% wmwmuﬂéu&@aew&

JAN 21 1993



PAGE: . 2
PRIORITY DATE REVIEW PAGE

CLAIM NUMBER: A36-0001l1cC

A. AJ CLAIM: # A36-00011cC PRIORITY DATE: 03-08-1902

B. WR RECORD: # 36-00011 PRIORITY DATE: 03-08-1902

C. FIELD EXAM REQUIRED?
DATABASE

DUE TO PRIORITY DATE DISCREPANCY? (¥/N) N

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED?

IF YES EXPLAIN.

STAGE: D
STAGE: D
FIELD
EXAMINER
v(_) n )

MICROFILMED

REMARKS :

RECOMMENDED PRIORITY DATE:
03-08-1902

REVIEWED BY

DATE 1% - [_(_;prcl'b

JAN 21 1993



PAGE: . 3
POINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER: A36-00011C

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:
RIGHT TWP. RGE. SEC. 1/4
A36-00011cC 07s 14E 30 SE

OTHER AJ CLAIMS WITH SAME AJ POD
A PREFIX R PREFIX
A36-00086G NONE
A36-00119
A36-00033D
A36-00063
A36-00116
A36-00086F
A36-00086H
A36-00011B
A36-00011A
A36-00105
A36-00120
A36-00061
A36-00062

SOURCE: WEATHERBY SPRINGS

B. WR POINT OF DIVERSION AND SOURCE:
RIGHT TWP. RGE. SEC. 1/4
36-00011 07s 14E 30

OTHER WR RECORDS WITH SAME WR POD

36-00009
36-00010
36-00015
36-00016
36-00017
36-00033
36-00041

1/4 1/4 LOT
NE sW
WR RECORDS IN SAME 40 ACRE TRACT

36-00009
36-00010
36-00015
36-0001s6
36-00017
36-00033
36-00041
36-00042
36-00044
36-00045
36-00060
36-00061
36-00062
36-00063
36-00068
36-00069
36-00086A
36-00086B
36-00105
36-00116
36-00118
36-00119
36-00120
36-02029
36-07071
36-07740

TRIB: BILLINGSLEY CREEK

1/4 1/4 LOT
NE SW

AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX

A36-00009 NONE
A36-00033C
A36-00060
A36-00086G
A36-00119
A36-00033D
A36-00063

CNTY

GOODING

CNTY

GOODING

MICROFILMEL)

JAN 21 1993



36-00042
36-00044
36-00045
36-00060
36-00061
36-00062
36-00063
36-00068
36-00069
36-000862a
36-00086B
36-00105
36-00116
36-00118
36-00119
36-00120
36-~02029
36-07071
36-07740

SOURCE: WEATHERBY SPRINGS

A36-00116
A36-00086F
A36-00086H
A36-00011B
A36-00011A
A36-00105
A36-00120
A36-00061
A36-00062

TRIB: BILLINGSLEY CREEK

MICROFILMED
JAN 211993

C. FIELD EXAM REQUIRED?

DATABASE
DUE TO POD DISCREPANCY? (¥Y/N) Y
DUE TO SOURCE DISCREPANCY? (Y/N) N

REMARKS:

SPAunan }dcciu\mm: thn/w\ \m’u‘o

FIELD
EXAMINER

3257 5M5 Dxéé £0 Cu,ﬁeén Otk o

Noelh Pl rie beQ ot Lit & 4, f—uﬁ.ﬂ.ﬁ

o .

fam T
v 5

Dug 729 /g$vvuuzﬁaiﬁj 4414&44&.!2&L

vot with the wb¥e, (o Me.Gus) Anorgen )

RECOMMENDED POINT(S) OF DIVERSION AND

TWP. RGE. SEC.

JAW

SOURCE: WEATHERBY SPRINGS

REVIEWED BY: S

1/4

SOURCE:
1/4 1/4 LOT
TRIB: BILLINGSLEY CREEK

DATE:

8-24-9p

COUNTY

w4




PAGE: . 5
‘PLACE OF USE REVIEW SHEET CLAIM NUMBER: A36-00011lcC

A. ROOT WATER RIGHT NUMBERS: A36-00011A
A36-00011B g:)
A36-00011cC :EE
—
B. POU LISTING 13
AJ WR LANDSAT FIELD RECO
TWP RNG SEC iﬁéﬁsisé; LOT NAME # /ACRES %#/ACRES DATA EXAM. Ac: \-
i -
075 13E 27 (SE JONES , GENE L. A36-00011C / 9.0~ - / 37.0 /55/ 7 >,
BIG BEND IRRIGATION & MINING CA36-02007 ,40.0 - / —
BIG BEND IRRIGATION & MINING CA36-00132 ,40.0 36-00192 \\H__/A;
REA , EDNA M. A36-00033E /17.0 - / éf}l
ELLEL JONES , GENE L. A37-12518 / - / el
. BIG BEND IRRIGATION & MINING CA36-00133 ,40.0 36-0013 / EILN
CLIFFORD , EDNA N. / W
CLIFFORD , EDNA N. 36-00034 ——
MC CARTY , JOHN 36-02029 0.0 )
07s 13E 27 NE SE JONES , GENE L. A36-00011C / 9.0~ - / \ 23.0 3 3
BIG BEND IRRIGATION & MINING CA36-02007 ,40.0 36-02007 , | ' P,
BIG BEND IRRIGATION & MINING CA36-00192 ,40.0 36-00192 N

BIG BEND IRRIGATION & MINING CA36-00133 ,40.0 36-0 00133 /

CLIFFORD , EDNA N. «36-000337
CLIFFORD , EDNA N. 36-00034 e,
MC CARTY , JOHN 36-02029 0. P P,
TOTAL ACRES A36-00011C 18.00

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y( ) N(X)

IF YES SEE ATTACHED SHEET:

C. FIELD EXAM REQUIRED? FIELD

DATABASE EXAMINER

DUE TO POU DISCREPANCY? (Y/N) )4

i1/ .j - |
7tQJGa P\ouéxt,d Gr? C£214xw«.; 2% Cybﬁhﬂj,quii%j
,zmmf Lf me 7 3G-0001/.

f

: -5 J2
See1-

JAN 21 1993



PAGE: 6
PLACE OF USE REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-00011cC

PRESUMPTION FLAG:

REMARKS : I.?J
&) Tl J =
| E1N
-
o
7
—-
RECOMMENDATIONS :
TOTAL ACRES: 3.0
REVIEWED BY: Seo paTe: R -2Y- 0

JAN 21 1993



CLAIM NUMBER: A36-00011cC

PAGE: - 7
'‘PURPOSES REVIEW SHEET
A. AJ CLAIMED USES: [ ]
PURPOSES MONTH/DAY . I /O ’ 5/ DIVERSION QUANTITY §
A36-00011C IRRIGATION FROM .500 CFsS
5:£
TOTAL DIVERSION RATE/VOLUME CLAIMED .500 CFS 1
B. WR RECORDED USES: 2 m
PURPOSES MONTH /DAY DIVERSION QUANTITY s
36-00011 IRRIGATION FROM TO 1.300 CFS :EE
TOTAL DIVERSION RATE/VOLUME CLAIMED 1.300 CFs

PRESUMPTION FLAG:

JAN 21 189

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

FIELD EXAM REQUIRED?

D. PERIOD OF USE:
RECOMMEND

RECOMMEND

REMARKS :

TO WR STANDARDS

AS CLAIMED?

FIELD
DATABASE EXAMINER
(¥/N) N N
(Y/N) b4 A
(Y/N) Y
OR QTHER?

0

N{}g ) Explain in remarks,

below.




PAGE: 8
DIVERSION AMOUNT REVIEW SHEET

CLAIM NUMBER: A36-00011cC
& |
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? Y( ) N( K ) Lij
AJ TOTAL CLAIMED DIVERSION RATE: 0.500 CFS e
WR ROOT RIGHT TOTAL DIVERSION RATE: 1.300 CFS ::f
11
*** IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. *** Q
** If an amount smaller than the original diversion rate is ** —~
** claimed and an exam is NOT required, explain in remarks. ** B -
F 4
FLOW MEASUREMENT REQUIRED? FIELD =
DATABASE BXAH;NER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) Y d/
B. FLOW MEASUREMENT
MEASUREMENT METHOD , SEE ATTACHED CALCULATIONS.
C. ARE OTHER WATER RIGHTS USED? Y(__) N{ k} IF YES COMPLETE OVERLAP REVIEW.
OTHER RIGHTS LISTED IN CLAIM: NONE
LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:
DIV. DIV.
CLAIM SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL. /ACRE
A36-00011cC WEATHERBY SPRINGS JONES , GENE L. 0.500 0.027~—
A36-02007 TUCKER SPRINGS, UPPER BIG BEND IRRIGATION & MINING C 4.000 0.006 2895.90 4.58
A36-00033E WEATHERBY SPRINGS REA , EDNA M. 0.750 0.044
A36-00133 TUPPER SPRINGS, UPPER BIG BEND IRRIGATION & MINING C 20.000 0.022 14479.60 16.47
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME
A37-12518 DOMESTIC JONES , GENE L. FROM 01-01 ToO 12-31 .040 CFS

JAN 211993



PAGE: . 9
DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-00011icC

D. RATE/VOLUME CALCULATIONS :
0,0
la. IRRIGATION RATE 0. 0% 01
ACRES 3.0 X 902 CFS/ACRE = {0~ crs
(Taken from p/u review)
\
DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? (%) N )
*** IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y¥(_ ) _Eié&1 >k
2. IRRIGATION CONSUMPTIVE USE
CLAIMED CONSUMPTIVE USE = 63.0 AF/A
acres 5 0 X CONSUMPTIVE VOL. AF/A FOR AREA 5.0 =
TOTAL CONSUMPTIVE USE 9.0 AF/A
3. IRRIGATION DIVERSION VOLUME
CLAIMED DIVERSION VOLUME = AF/A
ACRES o 0 x DIVERSION VOL. AF/A FOR AREA ‘/ 0 =
TOTAL DIVERSION VOLUME g AF/A
4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:
SEE ATTACHED SHEET? Y( ) N( )
REMARKS :

(Include limitations on CONSUMPTIVE USE for combined rights.)

(IRRIGATION)

1b. CALCULATIONS

n
jZe %/w%é a””’%/yw :;
s> ©. .29

Vi Q\

(rwpesgomece.
"

= 0./0 C'C_;

75_72_‘?& goodt

AN 211993




PAGE: . 10
DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-00011C
RECOMMENDATIONS : o
REC. REC. PERIOD REC. DIV REC. DIV REC. CONS. L
PURPOSES FROM TO RATE CFS VOL. AF/A USE =
g—'{ /0 3/ DATABASE EXAMINER DATABASE E ER DATABASE R '
IRRIGATION +i—15- -0-500, HES A> —63.0
TOTAL FOR THIS RIGHT o500~ (.39 /UV/F 630~
REVIEWED BY: S

paTe: [~ 9-9 1

Q@_\l\‘&ﬂ& P,QI W\Dbb D"\"\soﬁj a/y\a(a&z \w‘Qz

SH R

JAN 211993



DIVERSION RATE REVIEW

PAGE: « 11 Q
BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A36-00011cC 113
- 2
A. CHECK ONLY THE FOLLOWING THAT APPLY: i;‘ —
ACCEPTED NEEDS
AS CLAIMED REVIE%L_ Q o~
OWNERSHIP ) (X £ —=
FORFEIT/ABANDON ) (<) = T
ADDITIONAL DIV. AMOUNT ) (/x) —— T
B. SPLIT WATER RIGHT REVIEW
ROOT WATER RIGHT NUMBER: 36-00011
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 1.300 CFs
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
A36-00011 A36-00011A 0.800 - 36-00011 1.300
A36-00011 A36-00011B 0.500 - 36-00011 1.300
A36-00011 A36-00011C 0.500 - 36-00011 1.300
TOTAL CFS 1.800 1.300
FIELD
DATABASE EXAMINER
N gi

DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N)
is the written review sheet attached?

IF No,

REMARKS :

Se  A36- 000//

(¥/N)

SIGNATURE:

AUTHENTICATION:
“::§4ﬂp, <:\ \ )
i AV . T £
—

DATE:

TITLE:

NAME OF FIELD EXAMINER:

/-9-9)
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GEADED BORDEE EVALUATION

Job name: GUSTAFSUN Locatiorn: A3E-000110 BAR-2 DITCH
By: 8CC Date: Jul 22, 1992
hness coefficient (n)= 0.250 Intake family (If)=2,00
ope ()= 0.0Z00 fh/ft Border width (W= 1%
N application (Frnl= 1.84 inches Border length (L)= 402 fu
Inflow time {(Ti)= & hours, 0 minutes
Flow per Unit Grosa Deep Eunoff Application
Border Flow Application Percolation Efficiency Notes
{efal (efs/ 0 (im) (in) {ir) { percent )
0.0% Grozs depth is less than regquired grossz application depth
.10 Gro depth 18 less than required gross application depth
0.11 Gre depth 1s less than reguired gross application depth
0.128 depth 12 le than required gross application depth
0,13 depth lg less than required application depth
0.14 depth 1a less than reqguired application depth
0.15 depth 15 le than required application depth
.16 depth 1g less than reguired application depth
G.17 depth 13 less than reqguired application depth
0,18 depth 1s less than required gross application depth
0.1 depth is less than reguired gxu = application depth
0.2 depth is less than required gross application depth
0.21 deptbh is less than reguired gross application depth
0.22 depth is 1 than reguired gross application depth
0.23 dapbh 1= than required application depth
0. 24 depth 1s than reguired application depth
0.25 depth is than reguired application depth
0.26 Groaa depth is tharn reouired application depth
D.27 OGross depth 12 than reguired application depth
dephk 1s than reguired g application depth
LOLY 16 62 14,45 0.33 11.1

AL s

0.29 c@s

MICROFILMED
JAN 2 11993



CONVERSATION MEMORANDUM
EMPLOYEE: _STEUE CLEULAN D LF FiLE _A3¢-000 /] C

RE: }AA;_afa-Jquv\ Yw'jj)‘-ﬂ—ga

DATE 77— ,7-7 2
NAME OF PARTY

Toan Gusa Fson 837-64/]

e sul B0 o o K oy gtatsn with

24 Mrwn godo. Uony, o
zs*soc?gﬁ,/mwé /

w&mmmﬁﬂﬁw
aond Yok why ot Cahd 1o dpye %

J

MICROFII MED

JAN 21 1993



(6-92 306)

“"RIGATION ANALYSIS WORKSHF
CLAIM No. A&l -pHoo )\

DATE -7\I\m\f»’\?,

AGENT \M-\f’l'“
CLAIMANT/SYSTEM DESCRIPTION Qustut=on_
IRRIGATION SYSTEM =mmmmm e m e o e e mv{h\ lood
ANALYSIS METHOD =========m=mm e e o e @DE? F—EURROW-
TYPE OF CROP —==———mm e e e o e e e e PN ve
MAXIMUM PROFILE DEPTH ======—m oo oo e 2 INCHES
INTAKE FAMILY ===—=m—— = oo e e 2.0

hkkhkkhkhkkkhhhhrhhhhhkhhhhhhhhhkhkhhhkkhhhkhhhhhhkhhhhkkhhhrkhhhhrhhhhhkhkrkhtkd

SOIL TYPE YEL SYSTEM TOTAL
ACRES PER TYPE 2 > ACRES
SOIL PROFILE WHC 3.L¥
DESIGN IRR % wHC \.%\l

Kkhkkhkhhkhhkhhhkhhkhhkhhkrxhhkhhhdhhhhhhkdhkhhhhhhkhhkhhhhhhhkhhhkrhkhkrkhhhkhhkhhkhk

CROP REQUIREMENT:

REPORT AREA & FIGURE NO, =—===—=—=——me———————— PQ@,'M 10-%
DAILY CROP REQUIREMENT:
u/—&‘j (MM/DAY) / 25.4 (FACTOR IN MM/IN) oceceee—- D.2<- IN/DAY
ACTUAL ROTATION PRACTICED =--==-—-—=-e————e—————m—————————— H DAYS
DRY DAY ROTATION @ IRR DAY ROTATION L_/ 018
THEORETICAL ROTATION: ﬂu L.é:ﬁ

Vg4 DESIGN IRR /0.25  CROP REQ = 1.2 DAYS

hhkhkkkkkhkhhhhhkhhkkhkhkhhhkhhhrhhhhhhhhhhkhhhhhkhhhhhhhhhhhdhkhhrhhhkhhkdirk

DESCRIPTION OF FIELD:

AVERAGE LENGTH RUN ===—=—=— = e oo e e 402

TOTAL WIDTH OF FIELD =—===m=m—m oo e e BRS
CHECK “02- L * 2324 W /43,560 = 3 ACRES

% SLOPE =mmmmmm—m—mmmmm e 2 Do

BORDER WIDTH ——————— == === e e e e e

32{ WIDTH OF FIELD / 7 DAYS OF ROTATION (‘/6)

SET TIME === mmmmmmm e o e 2 Hes

MICROFILMED
JAN 2 1 1993



"“ate of Idaho @
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Govemor Director

16-Nov-1990 09:35

Ivan Gustafson

P 0 Box 209

Hagerman, ID 83332

Re: Change of OWNERSHIP Claim(s) A36-00011C & A37-12518 (New Number) A36-15104
Dear Applicant(s):

The Department has changed the name of the above-listed adjudication
wvater right(s) as you have requested.

Please review the enclosed copy(s), should you have any questions,
please contact this office.

Sincerely,

Judy Givens
Secretary

/ig

Enclosures

MICROFILMED
JAN 21 1993
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CONVERSATION MEMORANDUM

NAME OF PARTY VA1) (GuaTAgsos) DATE _ B-2p- 90
EMPLOYEE: _.s'c,c_//;,r,c/r FILE A2 -0004 C
RE:

/’/-L /!ﬁff/nj.,?/ :CMAM&L,&@&#%M lﬁwu @mm

:wa GQusra Foor) , RO, Gox —?09 5”‘“)(
24
/Mméﬁ/m/, ZH  g8333> &%

-Qm t‘Oﬂ 4 /‘.78‘7 oUC DUt w1l in d,é&é @ clhimine b Sl

a g / y / . 4. of 7Hh

oMt o ém,.,é% o/?m ﬁmmu@.v %/w o o4

/M Wty Oy SEep, Wite, . 7 Py ””'7“‘5’” “‘—&“"’7‘@ 2l

med’ﬂ

dk More;  Me. Quszaran MLL%M@AW
Amenyﬂp - 20 wu,@u() all Y, "' Ao o

MICROFILMED
JAN 21 1393



CONVERSATION MEMORANDUM

NAME OF PARTY Tuan Ghushs on DATE %\ROHO
EMPLOYEE: %cc /¥ FILE NZ(,.-0O900\\C
RE:

\(}f\-c‘i;l ne ty  Gioae SM‘J
] -

\3"3+ T')D(_\'/L‘-’\ '

(AM' ‘!’)'1"\) t )

Larn pwied orpe Som Comer A7 Ml-qwt—q &oc. A7

Het e \347“‘ ‘¢—‘y5
?bwv% wadi  Lom \%w\ Bard B’l%"\ +o Jl.@l’ 1 et N

? Ne ™ of yoad Y st ey

> Lo wa&mm 5#1,&3@

See WPYHRP \ho‘co' exce ot 5o vl ot \n sgtne a))
@ hao 'N-/M bm_a..\. '\1‘(\5\17&05 W SWIVE $5eINE. -‘-—roN\—a
AN, A Y \OW '611)/1 2L

MICROFILMED
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LAW OFFICES
HEP'WORTH
NUNGESTER
And
FELTON

Twin I'=iis

10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

26

26

27

28

JE

JAN2 3 1975 @

C.i i D ..“: l. ‘ 1).

HEPWQRTH, NUNGESTER & FELTON .~

Bank & Trust Building S S

Post Olfice Box 389 Kiled ...

Twin Falls, Idaho 83301
J . S P PR TP

Tel. No. 208-734-7510 g i
B R

Attorneys for Plaintiffs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

* % * k¥ * x * * *

JOHN W. JONES, JR., and DELORIS D.
JONES, husband and wife; and V. A.
SANDY and FLORENCE M. SANDY, husband
and wife, dba, JONLES AND SANDY
LIVESTOCK,

Plaintiffs,
vs.

RESERVOIR LAND COMPANY, INC., an
Idaho corporation; KNAKE LEYE LAND

& CATTLE CO. and VIEJO MANAGEMENT
CO.; dba BUCKLYE LAND CO.; BUCKEYL
LAND CO.; CLIFFORD PETERSON; OMER L.
LORANGER and BEVERLY B. LORANGER,
husband and wife; WALLACE W. BATES
and LOLEITA V. BATLES, husband and
wife; RICHARD P. SAUER and LUCILLE B.
SAUER, husband and wife; SHELDON G.
CARLETON and BARBARA S. CARLETON,
husband and wife; EDNA M. (BELL) REA;
STANELY J. HOSKOVEC and BETTY
HOSKOVEC, husband and wife; ALIFRED
. COLE and PHYLLIS A. COLE, husband
and wife; ELLIS & WEIR, INC., a
domestic corporation;huﬂROLD V.
WOLINE and OIS C. WOLTHNE, hushand
and wifc; FRBED STURTEVANT and JOYCL
E. STURTEVANT, husband and wiflc;

and DOES I TIIROUGH V,

Defendants.

* Kk Nk ok % x k%

STIPULATION OF TACTS -1-

B R N ™

*

Case No. 16676

STIPULATION OI' F'ACTS

Wi

IGROFILMED

HAN 20 1993
A



16

16

17

18

19

20

21

22

23

24

26

27

28

LAW OFFICES
HEPWORTH

NUNGESTER
And
FELTON

. COMES NOW the parties through their attorneys of
record and stipulate as follows:

WHEREAS, the Bar S ditch carrying water from Weatherby
Springs across Billingsly Creek consists of an open ditch and a
series of metal pipes;

WHEREAS, on or about 1960 or 1961, a steel pipe with
an outside diameter of 24 inches was welded near the mouth or
inlet portion of the pipe or siphon crossing Billingsly Creek;

WHEREAS, at all times since 1960 or 1961, to the
present date, this pipe or siphon has been restricted at its
inlet by a section or sections of metal pipe having an outside
diameter of 24 inches;

WHEREAS, the maximum f£low discharge for said original
pipe or siphon at all times since 1960 or 1961 has becn 325
miners inches of water; and,

WHEREAS four other reputed or alleged diverters of
water from the Bar S ditch downstream from said crossing at
Billingsly Creek have been discovered, who have not been named
in the above-entitled proceeding and who, therefore, cannot be
bound by any judgment, decree, adjudication or stipulation
entered in the above-entitled proceeding;

All parties, by and through their attorneys of record,
agree and stipulate: = |

i (a) that plaintifls shall continuously, and on
a year round basis, allow 325 miners inches of water from
Weatherby Springs to b; delivered into the Bar S ditch from the

outlet of its fish hatchexry operation upon the cxpress condition

STIPULATION OF FACTS -2-

MICROFILMED
JAN 20 1909
ZA



LAW OFFICES
HEPWORTH
NUNGESTER
And
FELTON

10

11

13

14

15

16

17

18

19

20

21

22

23

24

26

27

28

precedent that defendant Buckeye Land Company enclose on or before
January 1, 1980, the existing open Bar S ditch with a suitable
enclosed pipeline along the entire reach of said Bar § ditch
located on the property presently owned by plaintiffs downstream
from plaintiffs fish hatchery operation; or in the altecrnative,

(b) in the event said open ditch is not enclosed
as set out in subparagraph (a) immediately above, that plaintiffs
shall continuously allow 325 miners inches of water from Weatherby
Springs to be delivered into the Bar S ditch from the outlet of
its fish hatchery operation from March 1 until Nermber 1 of
each year, and plaintiffs shall continuously allow 200 miners
inches of water from Weatherby Springs to be delivercd inte the
Bar S ditch from the outlet of its fish hatchery operation from
November 1 until March 1 of each ycar.

2. that the trial date scheduled for this matter be
vacated to allow these individuals to be named so as to provide
for a full adjudication of the water rights of all individuals
diverting water along said stream;

3. that all other issues of law and fachkt not stipulate
by the parties hercin are reserved until the time of trial.

DATED this day of January, 1979.

HEPWORTH, NUNGESTER & FELTON

C«-_/_’z AN »/uufﬁrki;

Johly C. Hepworth” by Plaintiffs

STIPULATION OF IACTS -3-

JVIJCF?@FJLMEEU
JAN 21995
2\



1 fl PARRY, ROBERTSON, LALY & LARSON

2 AND

8 BENOIT AND ALEXANDER
4 % i
8 st (Medaa At

b/hlexander r Defendants
6 PHrkeye Land pany and Reservoir

Land Company

8 CHURCIl, CHURCH, & SNOW

10 B¥<4’ A /C/ / S /
For Defendan
11 Ellis & Weir, Inc. /// //j/

12

18 JAMES [IOBDLEY & VARIN

14

15 By /éi2;?/72542.62Z;(<;{f7/

For Defendants

16 || Clifford Peterson; Omer E,” Loranger

and Beverly B. Loranger; Wallace W.
17 Bates; Richard P. Sauer and Lucille [i.

Sauer; Sheldon G. Carleton and Bar-
18 bara S. Carleton; Edna M. Rea;

Stancly J. Hoskovec and Betty
19 Hoskovec; and Alfred d. Cole.
20
21 ORDER
22 IT IS SO ORDERED.

/'a?;‘ 77
§ B tos D 02
avs ﬁ&é (&) e /7228 b~
24 District Jud e
25
“ ICROE
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

JOHN W. JONES, JR., and
DELORIS D. JONES, et al

CASE NO. 16676

Plaintiffs, MEMORANDUM OPINION

vSs. jh

RESERVOIR LAND COMPANY, INC.,

et al, PO

Defendants.

e N et et it et it S S St it

The matter before the court is defendants' motion to
amend the order of this Court dated January 22, 1979 incorporating
a stipulation by all parties concerning their respective water
rights in Weatherby Springs. The defendants' contend that their
attorneys signed the stipulation under the mistaken impression
that it called for 325 miner's inches of water to be delivered through
the Billingsley Creek Siphon. In fact, the stipulation states that
the water is to be delivered into the Bar S Ditch from the outlet
of plaintiffs' fish hatcheryv operation. Though some comment was
made at oral argument and in defendants' brief as to counsels'
lack of authority to make the stipulation as worded, there is nothing
in the affidavits filed with the Court to support that proposition.
If there was a mistake in the formation of the stipulation it was
unilateral, not mutual. Tvypically, a mutual mistake is required to
make a contract voidable. Restatement, Contracts § 503. The stip-
ulation explicitly deals with the problem of water loss in the Bar S
Ditch. If the defendants place a suitable enclosed pipe line along
the ditch by January 1, 1980 they are entitled to 325 miner's inches
year round. If not, they are entitled to merely 200 inches from
November 1 to March 1 of each year. The stipulation underscores the
fact that the parties were well aware of the excessive water loss
problem in the Bar S ditch at the time it was signed. It is well
recognized in Idaho that only a reasconable loss in transport is
allowed to the holder of a water right. Glenn Dale Ranches Inc. v.
Shaub 94 Idaho 585, 494 P.2d 1029 (1972). The Court cannot believe

that the dispute now before it centers around an amount of water which

would constitute a reasonable loss. It must involve water substantially
in excess of that amount. If so, the defendants are not entitled to . —
- MICROFILMED
the water under the Glenn Dale Ranches case. Accordingly, the CourtiVI
sees no reason to excercise its discretion in favor of the defendants.
. . . 1A% 2 g 4003
The motion to alter or amend is denied. There appears no reason to L

2\

order specific performance of the stipulation at this time.

MEMORANDUM OPINION/1 /



However, the Court will not hesitate to enforce its order should

it be necessary to do so. No attorney's fees will be allowed.

Dated this;}_; day of , 1979.

N

Doyglas D. Kramer
District Judge

MICROFILMED

JAN 24 1993
z
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(7-92, 323) 5

DECREED RIGHT SPLIT ANALYSIS

PARENT RIGHT NO. 36-00033  TOTAL DIVERSION RATE _Ss 00 C‘_—(\;
- PREPARATION DATE R—5-92

Sce—
CLAIM CLAIMED RECOMMENDED IS CLAIMED | CONVEYANCE DOES DIV RATE + TOTAL
PORTION RATE RATE RATE EXCEEDED LOSS CALC. C.L. EXCEED RECOMMENDED
BY ANALYSIS CLAIMED RATE DIV. RATE
334 X _Roumbend 4t Asp-co0n5p —— X - X XXX
338 0.5 .38 Y 6.0 C/.qg) v 0.75
33c 3:00 o’lb i ‘2,“) L O!ZQ)
33D 0.09 0.03 N o-10(03) M _0.09
33€ 0.50 0.34 N 0.10 N 0.4y
33F 0.50 0.29 N 0.10 N 0.39
33G 0.25 0.29 _)/_ 0.10 (0.39) 7[ 0.25°
ToTALS: 5.09 247 0.60 (3—°7> 2.18

MICROFILMED
JAN 211 1993



CONVEYANCE LOSS - WORSTELL

REACH LENGTH AVE SEEPAGE WORSTELL DELIVERY DELIVERY LOSS DELIVERY FLOW

(FT) WIDTH (FT/DAY) Loss (CFS) LEFT FACTOR Loss

(FT) (CFS) (CFS) (CFS)

1 2600 7.0 2.00 0.46 6.25 6.25 0.0736 0.46
2 0 0.0 0.00 0.00 0.00 0.00 0.0000 0.00
3 0 0.0 0.00 0.00 0.00 0.00 0.0000 0.00
4 0 0.0 0.00 0.00 0.00 0.00 0.0000 0.00
5 0 0.0 0.00 0.00 0.00 0.00 0.0000 0.00
6 0 0.0 0.00 0.00 0.00 0.00 0.0000 0.00
7 0 0.0 0.00 0.00 0.00 0.00 0.0000 0.00
8 0.00 0.00 0.0000 0.00
9 0.00 0.00 0.0000 0.00
10 0.00 0.00 0.0000 0.00
1 0.00 0.00 0.0000 0.00
12 0.00 0.00 0.0000 0.00
13 0.00 0.00 0.0000 0.00
14 0.00 0.00 0.0000 0.00
15 0.00 0.00 0.0000 0.00
16 0.00 0.00 0.0000 0.00
17 0.00 0.00 0.0000 0.00
18 0.00 0.00 0.0000 0.00
19 0.00 0.00 0.0000 0.00
20 0.00 0.00 0.0000 0.00
TOTALS 2600 0.46 6.25 0.46

REACH = SECTION OF CHANNEL
LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EQUAL LENGTH REACHES
OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS

AVE WIDTH = AVERAGE TOP WIDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD

DELIVERY = TOTAL DELIVERIES IN REACH

DELIVERY LEFT = SUM(DELIVERIES OF CURRENT AND REMAINING REACHES)

LOSS FACTOR = WORSTELL LOSS/DELIVERY LEFT

DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,
- REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FLOW = TOTAL FLOW AT BEGINNING OF EACH REACH

Grnytyyanie Lsao -
3¢- 000 /[ B
36 - 600 #H-D 33§
55-0003358

6 - 00 /05
36 - 00/89 A

otfd

w~ WU Dioores .

(CFS)

6.7
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00

)
¢
\

@

W
BN
‘\i

K3¢-00033 F
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D Ca—
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CONVEYANCE LOSS - WORSTELL fan ]
REACH LENGTH AVE  SEEPAGE WORSTELL DELIVERY DELIVERY LOSS  DELIVERY FLOW !S'f' oy
(FT)  WIDTH (FT/DAY) LOSS  (CFS) LEFT FACTOR LOSS (CFS) =4
(FT) (CFS) (CFS) (CFS) J =l =2
1 1600 10.0  2.00 0.40  0.06  31.06 0.0130 0.00 32.80 3¢-omuZ (,,a els > . —
2 200 10.0 2.00 0.05  20.69 31.00 0.0016 0.30 26-000 /A, 36-0009%, 36 -000/8 O o~
3 1700 10.0 2.00 0.43 1.00 . ' 10.31 0.0417 0.06 11.60 3¢-000 705
4 1500 10.0 2.00 0.38 6.25 9.31 0.0407 0.61_10.17 0 o <2t
5 6300 3.0 2.00 0.48 3.06 3.06 0.1561 0. .54 36-0800Y
6 0 0.0 0.00 0.00 0.00 0.00 0.0000 0.00 0.00 MQRG/\) BAR - 5 S‘-—? -
7 0 0.0 0.00 0.00 0.00 0.00 0.0000 0.00 0.00 -—
8 0.00 0.00 0.0000 0.00 0.00
9 0.00 0.00 0.0000 0.00 0.00
10 0.00 0.00 0.0000 0.00 0.00 '
1 0.00 0.00 0.0000 0.00 0.00 D[Tc [-/65
12 0.00 0.00 0.0000 0.00 0.00
13 0.00 0.00 0.0000 0.00 0.00
1% 0.00 0.00 0.0000 0.00 0.00
15 0.00 0.00 0.0000 0.00 0.00
16 0.00 0.00 0.0000 0.00 0.00
17 0.00 0.00 0.0000 0.00 0.00
18 0.00 0.00 0.0000 0.00 0.00
19 0.00 0.00 0.0000 0.00 0.00
20 0.00 0.00 0.0000 0.00 0.00 *
TOTALS 11300 176 31.06 1.74 THes€ RIGHTS SHARe THis PoRTieN)
REACH = SECTION OF CHANNEL ) = _
LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EQUAL LENGTH REACHES 36-000/5 36 -000//&
OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS - .
AVE WIDTH = AVERAGE TOP WIDTH OF REACH 3¢ -00/187 A S~ 000 4C T3
SEEPAGE = SOIL SEEPAGE RATE OF REACH 2~ 1/14/
WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD /Y2 26 - 004336
DELIVERY = TOTAL DELIVERIES IN REACH 2
DELIVERY LEFT = SUM(DELIVERIES OF CURRENT AND REMAINING REACHES) 36-00/98 A
LOSS FACTOR = WORSTELL LOSS/DELIVERY LEFT 2 -00p33 &
DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY, 36 -1415
- REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH 7 2 z
FLOW = TOTAL FLOW AT BEGINNING OF EACH REACH 6 -00033C
FG -0 0033L
36-00032E

ot6/ $ /2 =
005 ds poe s
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CONVEYANCE LOSS - WORSTELL
REACH LENGTH AVE  SEEPAGE WORSTELL DELIVERY DELIVERY LOSS  DELIVERY FLOW
(FT) WIDTH (FT/DAY)  LOSS  (CFS) LEFT FACTOR LOSS (CFS) -
(FT) (CFS) (CFS) (CFS) T
1 2900 2.0 2.00 0.15  2.32 2.32 0.0632 0.15 2.47 =
2 0 0.0 2.00 0.00  0.00 0.00 0.0000 0.00 0.00
3 0 0.0 0.0 0.00  0.00 0.00 0.0000 0.00 0.00 =
4 0 0.0 0.00 0.00  0.00 0.00 0.0000 0.00 0.00 i
5 0 0.0 0.0 0.00  0.00 0.00 0.0000 0.00 0.00 B -
6 0 0.0 0.00 0.00  0.00 0.00 0.0000 0.00 0.00 L-OUJ‘C-K BA'Z-S DITC:;,H-
7 0 0.0 0.00 0.00  0.00 0.00 0.0000 0.00 0.00 3
8 0.00 0.00 0.0000 0.00 0.00 ')
9 0.00 0.00 0.0000 0.00 0.00 —
10 0.00 0.00 0.0000 0.00 0.00 =
11 0.00 0.00 0.0000 0.00 0.00
12 0.00 0.00 0.0000 0.00 0.00
13 0.00 0.00 0.0000 0.00 0.00
14 0.00 0.00 0.0000 0.00 0.00
15 0.00 0.00 0.0000 0.00 0.00
16 0.00 0.00 0.0000 0.00 0.00
17 0.00 0.00 0.0000 0.00 0.00
18 0.00 0.00 0.0000 0.00 0.00
19 0.00 0.00 0.0000 0.00 0.00
20 0.00 0.00 0.0000 0.00 0.00 ) _ f
6.15 <+ 7-— 0: 08 cis
TOTALS 2900 0.15  2.32 0.15

Per  Rigur
REACH = SECTION OF CHANNEL
LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EQUAL LENGTH REACHES
OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS
AVE WIDTH = AVERAGE TOP WIDTH OF REACH _
SEEPAGE = SOIL SEEPAGE RATE OF REACH 7i R1cd y
WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD 5 5 . e
DELIVERY = TOTAL DELIVERIES IN REACH Hese RISHT: ARE THi
DELIVERY LEFT = SUM(DELIVERIES OF CURRENT AND REMAINING REACHES)
LOSS FACTOR = WORSTELL LOSS/DELIVERY LEFT CoNVEYANCE Loss -
DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,
* REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH
FLOW = TOTAL FLOW AT BEGINNING OF EACH REACH

—2—vs0+/B—F 36—b002r A %
CW@SG - 060033C.

SG-_D'OD;##‘A’ 36 -00033)pD

236
36~00033£F
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