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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

CML CASE NUMBER: 39576IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEI{.

Ident. Number:
Date Received:
Receipt No:
Received By:

2 08-8 37 -6ALL

83332

TTib. to: BILLINGSLEY CREEK

Lot County
GOODING

S (or) A.F.A
.500

BL-ooo33F
, A36-00011c
8/02/Le8e

s008740

NOTICE OF CLATU TO A VTATER RIGHT
ACQUIRED UNDER STATE LAW

2

3

4

L. Name:
Address:

7

IVAN GUSTAF'SON
P.O. BOX 209
HAGERMAN, ID

Date of Priority: MAR 08, L902

SouTce: WEATHERBY SPRINGS

Point of Diversion:

Township Range Sect.ion L/4 of I/4 of L/4
O7S J.4E 30 SE NE SW

Description of diverting works:
PIPE LINE FLUMES ETC.

6. Water is used for the following purposes:

5

Pu rpose
IRRIGATION

TotaI Quantity Appropriated is:
0.500 c.F.s. (and/or)

Total consumptive use is
Non-irrigation uses:

STOCK

10. Place of Use:

A. F.A.

63.0 Acre Feet Per Annum.

From To
03/L5 r_ L/Ls

c. r.
0

I
9

Township Range
07S 13E

'?r36=!OOTtt'

t/4 of I/4
SE NE
NE SE

Use
]RR
IRR

Date z LL/06/90

Section
27

Lot Acres
9.0
9.0

MICROFIL[I4ED

JAil 2 I 893
436-00033F

Page L



(

l-0. Place of Use: Continued

Township Range Section L/4 of L/4 Lot use

Section Acres

Acres

18.0

1L.

L2.

1_3.

Total Acres 18.0

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:
oWNERSHTP CHANGE LL/6/90 BY JG.

Basis of Claim: DECREED

Case Number:

Court :

Decree date:

Decree Plaintiff vs Decree Defendant

16. Signat,ure(s)

( a. ) By signing below, r/We acknowledge that T/Vle have E

understand the form ent,itled "How you will receive notice
Basln Adjudieation. " (b, ) I/VIe do _ do not wlsh
a small innual fee for rnonthly copieffi-f the docFE-sheet

Number of attachments:

L4.

15.

eceived, read and
in the Snake River
to receive and pay

For Individuals:
I/We do solemnly swear
foregoing document are

Signature of Claimant( s ) :

ff irm that the st,atements contained in the
and correct.

Date:

Date:

Date t LL/06/90

ora
t rue

MlCnCIFlLfbqHil

JAll 2 I islts

A3 6- 0 0 01.1- C Page 2



,-1

CTIA}IGE II{ OWNERSHIP

This form is so1ely for purposes of
ownershiplot _an adludicalion cIaim.

t I Water Right Nurnber(s):

t I Name and Address of
Former Claimant(s): Qenl6 L, .)o,.ies

P.o . Box 7a1

We DO E

Page 1

notifyi4g IDWR _of a change in
atl9i.\t cJ^b\<*

- /2Sl )
q-ab- r3\s\

B{o 3

t I New Clainant(s) : .It"ra,rt Grr.qTAFso

t I New Mailing Address: P.o, 2oct

HnoeRA AN , -TD 833?j2.

(Proof of ownership 6 prop vconveyed or include the claim number. proof of ovrnership isnot required if this form is
t I Signature of New Clairnant(s) :

signed by the former cl aimant. )

Date:

?

i

New Terephone Number | (*p04 ) {iI --M_!_/
I Does the change in ownership result irl a spritting of the

water right clained? yes X n"
If Ygsr .tnen describe-E-e p-ortion oEEE water right that is
now claimed by the.new owner:

t{l Attach proof of ownership
Describe proof attached:

i.

ttEGETVEB
OcT 3 0 1990

Department of Water Resources

Sruthern Region Office

MIEfrOFILfuIED

JAil 2 I t993



CTIANGE IN OI{NERSIIIP

t I Signature of Former Clainant(s):

EA.sTERTT

150

IDAHO F

(208) 5-71

Page 2

is not required if proof of

Date:
(Signature of former clairnant(s)
ownership is attached.)

FOR IDW.R USE ONLY:
Initial Review and Data-Entrv

Date: rr/b/qe By: 'Jc_
Further Action Needed:
Further Action Taken

Date: By:Final Review and Data-Entiv
Date: t t1b 1As syi {c

Claim Numbers of Sp1it, i-f any:

IIESTERIT REG,IOFAI, OFFICE
zzrs a\#iwav
aorsTro\o 8370s
tzo71 tz+-z\so

,

After forrn has been completed, please return to the nearestIDV|R office below:

STATE OFFTCE

rror \ oBpaARD sr.
rroru"o)6 *r"
"ot"foNo s3'.20
(206) t27-19s5

OFFTCE

il1s
rDArIo 83402
1

OFTICE

BLVD. SUITE 2101910

COEUR

(208)

222 SHOSHONE STREET EAST
TrfIN FALLS, rD 83301
( 208 1 234-35tt

SOUTEERN REGTOICAI.

Dt

5-4
,IDAHo tt3814
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For Va1ue Received

Gene L. Jones, a siJtgle man,

tJ.e g::arrtor, d,oes hereby grant', barr7ail, sell-, ard cornrey unto

r I .rOrW qJSTATSON AIID IJ]CITTIT FTTFI\I q]STAFSON, ry.IRUSITEE.S, OR TI{EIR SUCCESSORS

IN TRUST, OF IT{E qJSTATSON FA}TILY TRUST, T'NDR. TRUST AffitrMEI{I DNTED THE 21ST DAY

OF FEBRUARY t !989, AND ANY AM$IIMB'IIS IIIREIO

the grarrtees, wttose culfl:ent addre-ss is

thre follovrirg descri-bed prendses,'to-wit:

Parce1 I
Ttre South 495 feet of ttre Souttreast q.ErEer of tlle Nortlreast Qua:ter

of Section 27 Tcrunsbrip 7 South Rarrge L3 East of ttre Boise Meridian, County
of Goodilq, State of ldaho.

Farcel II
Ttre Northeast Quarter of the Southeast aua:*.er of Section 27 Tovnrship

7 Southr Range 13 East of tlre Boise Meridian, County of Gooding, State of
Idaho.

Parcel III
T-ots 22, 23 , 41 and 42 of tlre BUCX(EYE RANCH SUBDnISION as shown on

the official nrap filed August 18, 1"910 jn the office of thre Goodirg County
Recorder in the State of Idaho.

TO HA\IE AND TO HOLD tlre said prerni-ses, with ttreir appurEenances unto the said
Grantees, its heirs ard assigrns forever. Ard tlre said Gr=ntor does hereby covenant
to ald wit]l the said egarrtees, that he is ttle cnrner in fee si-nple of said prenises;

, that said premises are free from at1 encurrbrances occept curent years taxes, Ievies,
and assessnents, and occept U. S. Patent resenrations, restrictions, easements of
record, ard easements visible upon the premises, and that he wil] r,rerrant and defend

sarne from all claims lfftatsoever.
WITH 60 s of Big Bend Water and 207 of Weatherby Springs water.

DATFD March t9

Crene

STATE OF IDAHO

CO{JI\I'IY OF G@DING

On This 1st day of I'Iarch, jl the year 1990, before me, a Notary Rrlclic in and for
said State, personally appeared Gene L. Jones, ]orcxun or identified to me to be thre
person(s) urhrose nalne(s) is subssri-bed to tbe wittrjn Instrr-unent, and aclcrovrledged to

)

I{ARRANTY DEED

/r) C/x-
Nota4r tublic of Idaho
Residjrg at coodilg, Idaho
Consnission Dcpires: IO-L6-92

SS

me that he.o<ecuted t}e sane"
.,.o'l* .,'., "'::"',,.

-s") r--:)....;. ':..' ":n
l' .'-

; i rrcl T Atr.:.i'- i

First American Title Company of Idaho

tt i.P
at



of Project: show clearly the , -rnt of diversion, place of use, section numb.., iownship, and range number,

scale:.2 inches equals 1 mile
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TRACT

D-
s
E

:

s

;il;
SENE

36 TOWNSHIP: 07S
-$NGE: 

13E SECTION: 2
fATE

NAME
L.A,ST, FrRST

LOT:
MAX + RECORDS 103
FRIORITY USE

DATE CODE DESC

o3/30/L884
L2/L7 /L903

7
o
w
N

c
c

c
o
c
c
c
c
o
o
c
o
o
o

t,
o

:_

nTRACT:

WATER
RIGHT NO.

s
T

:

D

SENE
SENE

NENW
NENW
NWNW
NWNW

NWNW

A36-00034
A36-00133

A36-00087
A36-00088
A3 6-110 5 9
A35-00021

A36-00021

SPLIT RIGHT
BIG BEND IRRIGATION &

JONES, GENE L.

P ERSON, OR
PETERSON, ORLAND
GISLER, HARRY R.
BEIJI, GLENN
BELL,, MRS. E.M.
SPLIT RIGHT
BEIL ' IrEO
BEI.,L ' GIJENN
BELIJ, MRS. E.M.

(GOLD 7-THIS QUERY)

AC

40

31
31

40

J 06/0L/L945
06/0L/L9 4s

D 03/30/L884
D 09/L0/L884
J 07/0L/L900

03/30/L884

01. IRR
43 DOMEST
04 srocK
43 DOMEST
4 3 Dor\tEsT

O1 IRR
O1 IRR
43 DOMSST
01 IRR
04 srocK

( ENTER=CONTINUE )

03/30/L884 01. rRR
04 srocK

( t'tgtlu

MICROFILMED

JAN 2 I tg93



$D-36,, TOWNSHIP: 07S
SL
E O WATER
L TRACT T RIGHT NO.

13E SECTION: 2 r-_'r, IRACT: LOT:
MAX # RECORDS 103
PRIORITY USE

DATE CODE DESC

03/30/t884

40 D L2/L7/1903

''-\p{NGE:
,]TATE

7
o
w
N

o
o
o
c
c

AC
NAME

LAST, FIRST

S

T

:
NESE

NESE

NESE
SWSE

SWSE

SESE

SESE

A36-00034

A36-0000i.

A36-00002

A36-0000L

A36-00002

BUCKEYE FARMS
ROSHOLT, JOHN
ROSHOLT, JOHN
BUCKEYE FARI,IS
BUCKEYE TARMS
ROSHOLT, JOHN
ROSHOLT, JOHN
BUCKEYE FARMS

D 03/08/L902
D 05/0L/L883

D L0/0L/L908

D 05/0L/L883

D L0/0L/L908

01. IRR
4 3 DOT,IEST
04 srocK
O]. IRR
O]. IRR

O]- IRR

O]. IRR

01. IRR

MC CORKLE, ELVIRA E.
SMITH, ETHEL C.
CLIT'FORD, WILLIAM H.
SPLIT RIGHT
BIG BEND IRRIGATION &A36-00133

636-000116r" JoNEs, GENE L.
INC.
A.
A.
INC.
INC.
A.
A.
INC.

(GOID 7=THIS QUERY)

c
c
A
A
c
c
A
A
c

9
40

40

40

40

( ENTER=CONTINUE ) ( MENU

MICHOFILMHD

JAN 2 I t993



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

NOTICE OF CLAIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Receipt. No:
Received By:

74

7 02-664-2292

B4OB3

Trib. to: BILLINGSLEY CREEK

Lot County
GOODING

c S

.500
(or ) A. F.A

Ident. Number:
Date Received:

Lot USe
IRR
IRR

Section Acres LB.0

Date: 08/02/89

A36-0001"1c
B/02/L989

1 Name:
Address:

GENE L. JONES
P.O. BOX 789
WENDOVER, UT

2

3

4

Date of Priority: MAR 08, L902

SouTCC: WEATHERBY SPRINGS

Point of Diversion:

Township Range SecLion L/4 of L/4 of I/4
O7S LAE 30 SE NE SW

Description of diverting works:
PIPE LINE T'LUMES ETC.

6. Water is used for the following purposes:

5

Purpose
IRRIGATION

Total Quantity ApproPriated is:
0.500 c.F.S. (and/or)

8. Total consumptive use is

9 . Non-i rrigation uses:
STOCK

L0. Place of Use:

A. F.A.

63.0 Acre Feet Per Annum.

From To
03/L5 Lt/Ls

F.
0

7

Township Range
07S 1- 3E

Section
27

L/4 of L/4
SE NE
NE SE

Acres
9.0
9.0

MISROFILMED

JAil 2 I tggS

A36-0001-1c Page L



a

10. Place of Use: Continued
Total Acres 18.0

Place of use in counties: GOODING

Do you own the property listed above as prace of use? yEs

L1.

L2.

13.

L4.

L5.

Other Water Rights Used:
NONE

Remarks:

Basis of Claim: DECREED
Case Number:
Court :
Decree date:

De cree PIaintiff, vs Decree Defendant

Date z 08/02/89

MrcHOTILMED

JAN 2 I 1993

A36-0 0 013.c Page 2



L6. Signature(s)

(a.) By signing below, l/We acknowledge that I/We have received, read and
understind the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do _ do not wish to receive and pay
a small innual fee for monthly copies-ET the doclET-sheet.

Number of attachments:

For Individuals:
T/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s) : Date:

Date:

State of

County of

Subscribed

of

Idaho
ss.

and sworn (or affirmed) before me this
L9

day

Notary Public

SeaI
Residing at

My Commission Expires

Date z 08/02/89

MICHOFILMHP

A36-0001_Lc Page 3

JAN 2 I t993



/7t o/, A n/-
t\Qp*

?
s-22?#^^ u RECEIVED

Di T . SRBA

TwlN FALLS CO .,IDAHO

tril FI)

Hepworth, Nungester and Lezari,r'z
133 Shoshone St. N.
Box 389
Twin Fal1s, Idaho 83303

Autention: Patrick D. Brown, At,torney at Law

Fgq Jr$i 16 Fil 12' 02

slRlcT CiiuF.
AU6 2 5 89+

rvan J. Gusfafson 
hffi;l'g'ffiter'esotrrces

Box 209
Hagerman, Idaho 83332
June 14, 1994

drt!tBl!11\VUU]

SEP lml
L.:psrtmont of Water Resour.

"r i?il RFei'r n':';

Dear Sir:

This is to inform you that, as of this date I r*i11 no longer need
your services in the Snake River Basin Adjudication, Subcase No.

SO-OOF. I will be representing nyself in all the court proceedings.

I will arrange to pick up my file at your office-

Very truly yours,

Ivan Gustafson

c.c.
Judge Daniel C. Hurlbutt, Jr.
Terrence A. Dolan
Hagerman Water Rights Owners, Inc.

TdIOHQFILMED

ocT I I l$gt,,4
0

5L



Formlrlo.42-1@(21 a1/8 ' -.i

tN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
,4 Z L, - oa.: /f (IN RE THE GENERAL ADJUDICATION

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldent. Number

Date ReceMed

Receipt Number

P * e->- t7*?
S- ,= &Vzl D

r\
lf,r) irtl
Ir{itt

ili't ilri
t 

-'..''.,

CE OF CI.AIM
TOA

:
i WATER RIGHT

i i lir, ' ,, ii, 'r ;':ii-'flcQtiTREDUNDERSTATEI-AW

prease ,iui"oi i;tittJ,i;'ili i-" I 
i"'l ri r \}

1. NameofClaimant(s) Gene L. Jones Phone ( 7 o2l 664:2292

Mailing Address zlp 84083

2. Date of Priority (Only one (1) per claim) l,tarch B. 1902

3. Source of water supply (a)

which is tributary to (b)

4. a. Location of existing point of diversion is: Township 7S Range 14tr' Section 30 ,

3E 1/4 ot lln 1/4 ol sld 1/4 , Govt. Lot, 

- 

B.M., County of GOODTT{G

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 ot 1/4 of _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/4ot 1/4ot

1/4, Govt. Lot _ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. pTpX LTNE FT,UT.iES E;IC

i"IEAT},Tffi3Y SPRINGS

BTLT,TNGSI,UT CREEK



6. Water is claimed for the following 
1

For TI?RTcdrrr

(both dates are inclusive) (cfs)

-lh5_to 
tt/t? amount 

-iJoc- 
or

_ to amount _ or

- 

to amount or

to _amount or

'oses:

(acre feet)

For

For

For

o

purposes from

purposes from

purposes from

purposes from

7. Total quantity claimed (a) O. (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is 6 3.0 acre feet per annum.

uses; describe fully (eg. Domestic: Give number of households serued; Stockwater: Type and number of
TOCK

Non-irrigation
livestock Etc.) s

10. Description of place of use:
a. lf water is for inigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated

11. ln which county (ies) are lands listed above as place of use located?

.tC nI { ) ^ \'

,''lCOT)Tr.IC

12. Do you own the property listed above as place of use? yes T No
lf your answer is No, describe in Remarks below the authority you have to claim this water rigfrt.

13. Describe any other water rights used at the same place and for the same purposes as described above.

14. Remarks:

orNone(i)

TWP

?c
1p

RNG

I JTJ

sEc

27

NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totale

NE1/4 Nu1 /1 su1/4 sE1 /4 NE114 NU1/4 sv1 /4 sE1 /4 NE1 /4 NU1 /4 su1 /4 sE1 /1 NE1/4 Nu1/4 sv1/4 sE1 /4

]t x 40 t
I Or I

Last Name ldent No. Copies: wite -r*," 
"sd-tr,"!nj,, 

199',1



SD-0601-2 Last Name: GUST
SO
E First W Water
L Name N Right No.

Priority
Date Source

TotaI
Diversion

STATE

Use
Code Desc

GUSTAFSON
rVAN
IVAN
rVAN

IVAN

rVAN

rVAN
rVAN

(Enter=Continue)

c A36-0001"]_C
c 36-00033F
c 36-0001lc

c A36-15457
c 36-L5457

03/o8lLeoz
03/08/teo2
03l08 / 1,e02

WEATHERB
WEATHERB
WEATHERB

YS
YS
YS

0.500
0.390
0. 050

0. 040
0. 040

01 IRR
01 TRR
01 IRR

43 DOMEST
04 STOCK
43 DOMEST
04 sTocK
43 DOMEST
43 DOMEST

0. 060

c A36-r-5104 06/OLl794s GROUNDWATER 0.100

c 3 6-15r.04 06 | OL I t945
RENUMBERED
GROUNDWATER

06 / oL / t982 GROUNDWATER
06 / oL / L982 GROUNDWATER

(GOLD7:This Query) (Menu

MIOROFILMED
ocl I I lg9l,



i

AJO743NP
(@-124)

lrater Right llwber - 36-00033F

+--- LastName-----+
*** c - cuRREllT oli,NER ***

GUSTAFSON

*** O - ORIGINAL O!'NER ***
JONES

+ - - PriorityDate - - +

03/08/1902

IDAHO DEPARTMENT OF L'ATER RESOURCES
ADJUDICATION CLAII4S PROOF READING REPORT

(REGIONAL )

09/07/94 11:20=21
Page 'l

Status----+

+

olll-
=Er
-. 

4,

-lJ- 
..t

().e

E-oz
=

Pref ix Transtation: LIATER RIGHT otd (D) llrmber -

+-FirstName--+ + -Address ------+

IVAN - PO BOX 209

Ci ty- HAGERI'IAN

Phone - 208-837-6411
state- ID Zip- 83332

GENE L - Po Box 789

city- IJENDoVER

Phone - 702-664-2?92
State- UT Zip- 8l+083

1

z
3

1

2
3

+---Region ---+
ERROR IN REGION

+--- Stage
D . DECREED

+ +

+ +
L'EATHERBY SPRINGS BILLINGSLEY CREEK

+--- ---pointofDiversion -----+
THn Rng Sec Tract Lot RFLg county

07s 14E 30 sE NE Sr.r (47, GOODING

+--- -l"rateruse
Code Description Period From Period To

01 - IRRIGATION 03/15 1 1 /',15

+ - Total Div. Rate - + + - Total Div. Voturne - +
0.390

Diversion Votr.ne

+ - Total Conswptive Use - + + - KL, Usage - +
9.0

+

County

<47) GOODING

Diversion Rate

0.390

+--- Ptaceofuse-----
Trn

07s

Rng

13E

Sec

27

Tract Lot Acres Code Description

NE SE 3.0 01 IRRIGATION

A DIVERSION RATE OF 0.29 CFS AT THE FIELD HEADGATE IS
RECOI.IMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

O.1O CFS OF THIS RIGHT IS LIIIIITED TO USE FOR CONVEYANCE

TotaI Acres: 3.0

+ - . DiVeTSion Means . PIPELINE, FLUI.IES, DITCHES, GATED PIPE; FLOOD IRRIGATION

+ - - Non-Irrigation Use -

+ - - other Rights for same Use - NoNE

Remarks

(-

+



AJ0743NP
(@-124,

lJater right nunber - 36-00033F

+

+
3600033

+

+ - - - - Decree Pl.aintiff - - - +

IDAHO DEPARTiIENT OF TIATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

(REGIO}IAL)

+----DecreeDefendant

- -Coflments-

09/07/94 11:20t21
Page 2

+

+

+ - Decree Date - +
00/00/o0oo

+

+

Civi I Case ilumber
Otd Case Nwber
Otd Jrdicial, District
Temporary Right
trater District
Federat/State Indicator
Presurption Ftag
Notice of Error Flag

Prefix Transtation: ITATER RIGHT

- - - Remarks
LOSSES IN DELIVERY OF THIS RIGHT.

L'ATER IS DIVERED THR(IJGH THE BAR S DITCH, CURREN DITCH AND
IIORTH PIPELIIIE.

---ol.dLlaterRightNunbers ------+

- Conditions of Approvat
No Corditions of Approvat found.

olll .r.AB-EF
Oa-G-
lt)=

=

Date: 08/05/1992 User Id: THORNTON Subject: REiIUMBERED RIGHT
THE CORRECT OI'NERSHIP FOR THE BASIS OF THIS CLAIII{ IS 36-00033. NO BASIS FOR CLAIMING 35-OOO11 PORTION.
ORIGINALLY CLAIMED UNDER A36-OOO1 1C.

Date: 09/22/1992 User Id: SCHULTZ Subject: NoTICE 0F ERROR (NoE)
RECEIVED NOE 9/2,1/92. CHANGED NOE FLAG FROIi| BLANK TO A. CLAIU VERIFIED 8/5/92. DID NOT REVERIFY ANY PART OF CLAIM.

Datez 1O/19/1992 User Id: SoUTH3 Subject: NO CHANGE T0 RECoI'IMENDATIoN

A LETTER 0F EXPLANATION HAS BEEN SENT. Rl.lC

DaTe= 02/18/1993 User Id: SCHULTZ SubJect: ADDED NEI.I ATTORNEY
RECEIVED NOTICE OF APPEARANCE 2/10/93 FROM HEPI.'ORTH NUNGESTER LEZAMIZ.
CLAIM VERIFIED 10/19/92. DID NOT REVERIFY ANY PART OF CLAIM.

Date= 08/29/1994 User Id: SSHERMAN Subject: NOTICE OF APPEARANCE

CdJRT ACCEPTED LETTER FORI{ OF NOTICE OF APPEARANCE TERi{INATING THE SERVICES OF PATRICK D BROI.'N AS ATTORNEY REPRESENTING CLAIi,IANT
IVAN J GUSTAFSON.

+--AuditFietds--+
00/00/o0

- Adjudication Rights Dates and Ftags Area -+-----

Court Report FiIing
objection Fited Date
Response Fited Date
Ctaim Received Date

- 11/02/1992
- 04/29/1993
- 09/10/1993- 08/02/1989

Fietd Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nurnber
POU Ornership Ftag
Name Connector

- 08/20/1990

00/00/0000
00/00/0000
s008740
Y

AND/OR

39576

36A
P

B

-s

I



Map of Project: show cleady the poi

Scale: 2 inches equals 1 mile

ujl';fftUHOFHlvlED
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-.\
'diversion, place of use, section number, . ship, and range number
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Map of Project: show dearly the prrl' , diversion, place of use, section number, i nshlp, and range number

Scale: 2 inches equals 1 mile
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Basis of Claim (check one) tsel jal Use X Posted Notice _ L
Decree

lf applicable provide IDWR water Right Number-
Court
Plaintiff vs Defendant

Case Number

,se 

- 

Permit

Decree Date

16. Signature (s)
(a.) By signing below, lAVe acknowledge that l/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lfffe do 

- 

do not _
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: ldo solemnly
and correct.

Signature of Claimant (s)

For Organizations: I do solemnly swear or affirm that I am

of

contained in the foregoing document are true

oate t-31-g ?

Date

swear that the

Title

, that I have signed the foregoing
Organization

document in the space below as
Title

and that the statements contained in the foregoing document

Signature of Authorized Agent

of
Organization

are true and correct.

Title and Organization

State of ldaho/or
ss.

County of

Subscribed and sworn (or affirmed) before me this

SEAL

17. Notice of Appearance:

Notary Public

Residing at

My Commission Expires

Please Print Name

Date

)
)

)

of rc 3?

Sruin Fsils,lilqEq

'q llcnuory T6, T9e5

Noticeisherebygiventhatl,willbeactingasattorneyatlawonbehalf
oftheclaimantsigningabove,ytheJirectortotheclaimantsigningabove
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name .I ones ldent. Number

,.;iliffi$FlQ,ElbMED

copi",wnirc)iiLd$, J.i;JTg+



AJ581 lXP
SELECTIOI FILE: HHT.IIOA.BROSI{

IDAHO DEPARTIIEIIT OF IJATER RESCI,IRCES
SELECTIOII FILE COIITE}ITS

DATE: 0ll05/93
TlllE: 12:06:19
PAGE: 1

o
Ha
-rl?
-lJ-O€fr-()E

=

A36-000038
A36-00022
A36-00039fi
A56-00060
A36-0002c
A36-00098
A36-001 I 0B
A36-00123A
A36-02038
,36-07142A
A36- 101 t9
A36- 10520

A36-00003C
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-001 I tA
A36-00123E
A36-02169
A36-07172
A56-10120
A36-'10906

A56-000038
A35-00033F
A56-00041c
A36-00062
A36-00086C
A36-00100
A36-001 I 1B
A36-00133
A36-04091
A36-07229
A36- t 0140
A36-15166
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A36-07875
A36-10249
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A36-00141
A36-07089
A36-08099
A36-102E3

A36-00008
A36-00039J
A36-00055AF
A36-00071A
A36-00096A
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A36-00120
A36-00192
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A36-08317
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A36-00039il
A36-000558C
A35-00075
A36-00097
A36-001 10A
A36-00121
A36-02002
A36-07142
A56-10055
A36-10405
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State of ldnho
T}EPARTMEI{T OF WATER RE
f301 North {)rchsrd $treet" Stateh*use }!ail,
Fhqne: {3il$} 327-?9S0 FAX: {tOS} 3?7"?86'S

REGEilVE
souRCHss[P rs less

S o isen ldBlen%flflffi; Reso u rees

D

PHILTP E, SAIT
Gr)lT.RltOR$epEcrnber 15, l-995

Dr. fvan '1" Guetafson
F.O" Box 209
Hag*rman, idaho 8333?

hlAItL J. DREHER
_q$EC-rqI.L_-._

Faet-ils Fax Nct+ 7671 ts

From

R.e: SRBA Su.bcae* N+- 3S-0Ofl33F
Gustafs+n Famil.l"'irust

Dear Dr. Gugtafson;

Thank you for ynur AugusE 15th l-erter and acconrpanying
ma.tegi.af g. I have reviewed :hert and rlis*r-rsged lhem 'rith $Leve
Ctella*d. The i"nformati*rr you prov*5ed will enshie u6 Lfl charrgre
**he recommendatron sf youf, water right ii: ,Eeve:ral parr,iculars,
addressed in Eurn helow

PLACE OF USE A}iID NIVERSIC)N RATE

The afflda'v-'if ef Mr. Clev'eriy pr:ovides us $Lrffi,:.ient
docur,enbatiorr of irrigaced ac::eage t.a a]"l*wi.ate rnost :'f, our
conf,erne al-rour the pces.:Li:-lity cf forfeibu-re,:f a Fcrr.j"nir of yer-rr
waE*r right " Based upon r,he af f tdar,"ic w€ *,ar€ pr:e1:ar*d *-"r a:nend
our recommendation of Ehe irrigared acreage l.sr Lhe. full eleven
acres swcrn t.o by Mr', cleverly. I recognize that thjs :l-s Less
r,han Ehe r8 acres you claimed" Ilowev*r, applyittg Lhe mexj"mr$n
potential f ield ir:r:i.gatic,rr requirement of il. ilg *f s p6:: aqre, aE
previousil/ derermineC h-ry ;he deparrmenu fr:r ycur place of use/ t.,:
a t$Eal, ef elewen acres reeu]Le in a total clivex'sicn rai"e
exee+r{ i nq th+r 0 " qil r'f -{q i:"laimed [r,r r;rg;,,1 . Ther*f*re, we also ef,eJ-"--'
preFared cc 6"11191$ or-r: recorTmlenda|*icn fo recommend tha[ entire
0.50 cfs you clairn*d,

Hi:wever, w* do have a eon+ern abeul- Lhe irrigar.ion of bhe
eleven acres thaE l*Ir, Clever3-y's aff idavit rines not expres:sly
addrees, Mr. Cleverly does noc star.e that the Fource r:f water
fsr the irrigafi*n of the eieren &.tr*g was rhis pareici:.lar rlgtrt."
We raiee tliis pcir:t hecau** vre a$e a*-ar€ tilat in the *arly 1980's
some irrigation af a porti.:n cf f'he piace *i uge wa* l],o:re usj-ng a
pi'ro; apparerrlly suppiied with water frcm the Big Berrd Di.rch.
Norrethelses, our understa.:'roi:rg' of this eir'..lafion is a.s toltclrte:
(L) abserrt evid*nce t€ ihe carr-fsx'y bI* prgssum* Lhac t4r:, cleverly
trrigaL*d the e}*rren acres plr:rsuan.r- LD ihie rrghc anC n+t under
sonie ogher righL rab of ",ite Big Eerrd Ditci:,t i2) we rind.ersEand
Lhat Ehe use of war,er fr*m the Big Bend Ditcii for ihe pi,voL was
wafer use er:pplenenf,al [o fhe usB sf ihj-€ right; arrd {3) we
accept Bhal the ';Ee of supplementaL water was ner+s.sarl/ beca.uee,
this righc b*irr3 Eais,en our" at che end cli .the ditch, Ehe
avail-abillty sf water r-rn*er ic ie horh uncer:tain and unr*liahle...,- 'linirfr,rltliEn

BEC 0 I 1996

(,etnLr*ting {-}iay {enterru*ial }?o:" a/,5-rtrztfra* la H*rloo l8{}5-lW}6 *"

Dat€

cr.co.i fi$pt,

Phone #



fi':i,'' J.5,/ l"'JtE ! 5: El t:il4lLll: I Irr.iF: Lltr.itL t.!r I I t.r'l

Dr, Ivan '-T. Gufiflafson
Sepfefiber 15, 1995
trage 2

Hswever, should f,h* clepartment sui.rx+E:ently he cailecl upon
to exp}.ain the basls of iUs cl*cision Eo enrend ite recfirnmendation
of ehis righc, ig vrould help us greatly if you couLd corrfirm in
writ,irrg chit cur und"erstanding is correcL- Your corrf irrnati{}n
:reed not b'e in affi<lavic form--a shorr noEe frcm yOu ehat $/e

could keep in the filee wCIuld euffice. We could therr cont'act you
- s,!i .':^-,'1 + a+!r*,+ rlnnrrnr.:*t- =fi.*i --+i hl e i rr erri,'lgnr:+

LqJ I 
=qLftj+f 

L tall CI JL{cI'v J. rd 'J! LrLlls! ulJtsrlur.rL u!4.(!rru**'4 *

if such wer* lfi b*come ;lerJec*qary laLer on-

SEASON OF USE

My understrandinq of our discuF*icn j,n t'he June i?th
settleirerit conference wtss t:haE you are willlng to drop ]'rour
objecfliorr to t.he March 15 - I'Iovember ].5 recomrnended irrigatfg],
seisor, of use. .i\bcr:L rwo weehs ag* T senc you a leL[er detailing
lhe departmerrt's curr:ent pr,:posal- f or re'vieing gener:al pr*visiotr 

-
l?-b. in the direcL r's .:bpoit, wirich pr*viaes for p-re-*eas#n an$
posr-seasorr i-rrigarion use. lEe will, I-re in[erested in, hearirrg;
irour comm+nte on t:he proposal arrd any euggestl*ne y$u ma-1" Lrave
for improving it-* furrher.

CONVEYANCE IJOSS

At thie junct.ure T d.c not see how tiLe depertmenr can arnend
its redornfiendifion Eo i.nclude frlr ccrtveyanc;e loss 'an additiorial
over arld above thre 0,50 cf s fhat we are naw ilreparacl Ea
recoflrnend" f fiave rerrj.ewed bath Ehe 191S agr€ement you sent' lne

and t,ire 191.1 r.Trtn*s *t al. v. Cook *t ai, decree {which, is ii-r€
decree referre'J .r41 in Che agr{*ernei}ti , Ag rscit.ed in the
agireernent, th.e L9lL ,Jecr*ul d.oes indeecl decree i50 irichee $F waLeu'

"*6 W, H. Clifford. for the i,:r-'ig'aeion of a pl.a+e of use cont,aining
160 Acres" The 1911 decr:ee mekeg nO reference t,o c0r.Veyance
icss. The Her,v InternaLional tqorg?age Decree carries Qver fh*
sarne righc eo l"5A inch*a for t.i"ie i.r'r:igabion *f the sarne place of
use, Ii also makes il.il ref ex'enfie LtJ e0nveyence loss . 1 agree
rhal the 191g aEr€emenl coul"d. be conetrueC au l:ecsgti;cirig.Lhat-a
conveyangs loee of 50 inches worrlC be rneurred irr delivering L00
incheb ts the fielC headgate. Eur* if [.haE is tY'e ease, it is
evidence nhat eonveyance los$ was intended to be inclr"rd,ed i+ithin
Ehe cocal quarti.iny C*cree* in Lhe l-91.i decree, $inc* the i911
deCreed righf wag f,a.rriefl fi\+"ffr unchanged j-ntt:: the Ne'+r

InternaLicila] MarLgage decs*e, Ehat -1-ik*"vi,qe ie evidence thal Lhe
EcEaI rquantity ,:eciee* th€rein fo Eh+r* righC was inlerrded Eo
encomFagg A. cbnveyance }OSS Of E0 iie*hes, Gr qiil*-th.tr'r af Ehe
foeal-quantity deireed,, If thac in tlirn is Lr'ue, t,hen one-fhird
of youf Fortion of ehe crigitai righn decrt*ed in rh* Ne'ra

Inelrnalionat Mnr;gage likewis* w*,s inl:.+nde,J to he used far
conveyarrce loss -

Mmn$nkliE'p
nEe n t lnBfi



'il'-rI15,rI':r'JE 
iE: ti ]!;fJ..i[rl I [:t.,iP pgr.if U --l,i tj1 il

ltr, Ivan J, Gustafsorr
$eptember 15, 1995
Page 3

I can find no r:ecognition in l-ire New fnt+rna[ionai Mortgage
rlecree Of Conveyarlqe losses ovar and alrowe f.he qu*ennitie'q
decreed. The decr*e conbairre no lariguage that can hre construed
as intendrng f,hAt E,he quantitiree decreed Lherej-r:. wer* to be
{neasured, ab the field hearSgate rafilerr t.han At, f.he pr:int of
divers:.oEt. ln fac[/ the careful descripEisris +f Lir* lccati{ons of
f.he various poin.t-s af divereian Laarls to a ccr;brary c$rrc1.usion,
vis. thaE thE quant,itiee wele co be measured at, the p+inre of
d.ivefston a:rC ctrat con1/eyance l.ogs*s were suhsl$fted wl,ttiln Lhem'

I rec,lgnice that th*l d*partmenL haE r*flstr.ri\encted a nrrntjcer of
water riglrEli eonEaining a Eellarat* f.crrveyance l ose tcrnpfrnenE .Qver
and abor.'E the fieid headgate requirement-. Hcwever, where this is
dnne the total qJualrfii-*y decreed ancl claimecl is us*C.rs a':aF--
that, is, Ehe tstai of t,he f ielrS headgate r+E:iremertt pli:s the
Cclnveyance lcss cannot exceed the tste.i qu.antif,y Cl*creeC ar
claimed "

However, pi+ase d$ rlon read rhi,s e:qpianaLtfi):1 aB $Li*geseiltg
that fhe ,SeparLin*,nr,'s FOSitj-cn or: this p*irin- is chii'r*.J-erl in
stone. we precentLy af,'e re'€.{atnining ou-r: r:ecoi'd.e of aii [he
ogher righ6s that hav'e ar. any time b*en ;lr:lrvereci t:hror.i,??t t!r*
Civersicn FyElEem ser,ring your Frcpert]" Lo dehermi-r:e if a
cf.r11vgffl,r1c* i.nss artribuLable to Ehe deiive.r'y of ytur wa!'-er right
rr.right somehor+ have heer: -irrc-lurled as a compsnenr af #nme oEher
ri$ng. There a3.sr; ,'.nay he: k';ry* 1-..-' r*ctgnisc y01lr cctl1,"eyfl.ruce 1s35F

Ag a BeFarate benef iCial uS* righr " I suggr'sf Lhal-- L-.llege ere
maEters we shouL,l plan on discu$sr-rIg at the septerrrber 1.9ctl
EeF-f l"€nrent florlf er:ence. I wor"rLd very mu'*1h ailpreciale it if yau
*cuLd brinE wi-itr yi:u all- oL'her d'ocutriq.,ntn lrorJ iiav* Lhfi'ti' yilu Ehirtic
wj.l1 eh*d, Inex'* Iii;ht oe lhe subjecC ';f {:l(lrlvevaI}c* -'l,r:i:3" lfe a.re
arrxiaus to consider t1hem.

f am nol cetLain yet whetirer I will L;e me*titg with you on
Tleeday, ffr wh*ther ldr. FrenB King, anolher D*puLf AII*rney
ffeneral represerlting f,he depar:tment, wi.ll be hhere inStead" In
any even; $Leve Cieliarrd will be lirere, and the depar:f-ner1t'8
represenEal:'iv+* r,+i]1 br prepared c* dj-sf,us* rhe results tc Cale
sf our re-invesii,gat,ion of tire cililv#ya;ice iils* ry-ls$tioil, possibl"e
af Eerrracives Er;t recognrzl-;ig cof:r/€fs.trr.C4 Laee, And arry t.lther
maEEerS Of C()tlcerrr ter yau"

T'hanh you very rrr.uci: for y*ur *onsiCera;j.on,

Very t {r lt^ll FC
J ju$!uf

NICHOLAS E. gtrEI'ICEtt
Depury AbEorney *u"mbHSFlLMHn

nEe 0 q $s6
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REGETv/Elrtl
INITIAL DISCLOSURE

HAY 1 5 ?aii

Department of Watsr Hes0urses
Southern Regi*on

Name:

Address

City/State/ZiP:

Phone #

Attomey of Record:
N

Subcase No

L, eA-/

0,

/t-''

v
t:

ote: Your attomey must file a written notice of appearance with the SRBA court in the

TIIIS TIORNI SHALL NOT BE SENT TO TIM SETTLEMENT MODERATOR' YOU MUSI

serrtl a copy o[ trri, roi* to all parties to the subcase. You must bring the documents you

itleutitiedin #3 antl #4 to the Settlement Conference'

subcase, if one ltas not alreadY been fiied.

Icrentify the full nilme, titre, work or home address ancr terephone number of each person

witfr retevant infonnation about this zubcase'

7-

a

1

Oa2 u rEF F-9aa- -,4-rt t t

rl, IL, J 4

'f)7 * a

L/
OA

t2
-7 c)

2 For eacrr person identifiecl i'#1 above, describe or summarize their expected testirnony

if this subcase goes to trial'
g /t bz ks rTl* Orf c tr9 I'u'+';

ft- 0 lu /7c//r* eF of flztrtr)<r'/
/u F/= t

I 2/t/ tlRa
1/'

L

q D, 73j
Ftr <

,-b?

c-1,
V/

/?)
l-/ t

tlHc ir 4 t$$6

IIIITI,\L DISCLOSURB

Page I

7



J List the clocuments that support your position in this case. You must bring the originals

(if avail:rble) of these documents to the Settlement Conference. List the title, date and

{escription of the contents of each document. You do not have to Send copies of thr se

docuneuts with the initial disclosure.

T' r

G I 7

4 Identifl, any exhibit or other evidence that supports your position and identify those

u'hich you expect to offer at trial

Os L) ED
t) rdd

NITIAI, I)ISCLOSUITE
Page 2



5
a

Give the fu|I name, title and work or home address and telephone number of each person

you expect to call as an expert witness at trial.

6. For each person identified in #5, summarize the facts and opinions you expect the expert

to glve

I certify thar I have read Amend.ed SRBA Administrative Order 9 and that I have fully

complied with its requirements.

Dated _)t,

i'l|ICHOFILfuIEI)

DEe CI 4 ffi96 
Pase 3

INTTLA.L DISCLOSURE



1 t
You must rnail copies of this document to the following:

One Copy to:
Chief, Natural Resources .,\ivision
Office of the Attorney C,rneral
State of Idaho
P. O. fi,sv Ql.Q!!
Boise, ID 837t1449

One Copy to:
' All Other Parties to the Subcase

I'

r 1r ""o,rtt.,

INTTIAL DISCLOSURE Pagc 4
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IN THE DISTRICT COITRT oF THE FIFTH iIITDICTAL DISTRICT oF THE

STATE oF rDAIro' rN AIID FoR THE coItNTY oF TwrN FArrJs

Tn Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The Stat,e of ldaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Pet,itioner,

\/S

The Unit,ed St,ates; the Stat,e
of Idaho; and all Claimants to
the use of wat,er from the Snake
River Basin Water Syst,em,

Respondents.

Case No. 36-00033F -0001

RESPONSE TO OB.JECTION

)
)

)

)
)

)

)
)

)

)
)

)

)
)

)
)
)

)

)
)

)

)
)

1

I. GENERAI, INFORIIATION

Person responding to objection:
Name: R. KEITH HfGGINSON, DIRECTOR

AddTess: IDAHO DEPARTMENT oF WATER REsoURcEs
P. O. P,OX 44449
BOTSE, rD 83711-4449

Briefly describe your interest in this wat,er right:
IDWR is reguired to fire a response to an object,ion to part.r of the director's report pursuant to r.c. secti6n 42-L4L2(i) "

(over)

MICROFILMED

ocT I I l99tt

RESPONSE TO OBJECTTON NO. 36-00033F _OOO1 PAGE 1



2. Person who filed objection:

Name:
Address:

GUSTAFSON FAIVIILY TRUST
c/o rvAr{ GUSTAFSON
PO BOX 209
IAGERMAN ID 83332

tEt

x

x

x

1

7

3. If this response is filed by an at,t.orney:

Attorney Name(s): NICHOI,AS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAI-, (S)

. IDATIO DEPARTT4ENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, ID 83711-4449

Attorney Phone No.: (208) 327- 7900

3

II. STATEIITENT OF THE RESPONSE

Name and Address: I respond to t,he objection concerning
the name and/or address of Lhe owner of the water right,"

Ouantity: f respond t.o the objecLion concerning:

The total quantity of water used in cubic feet
per second.

Purposes of Use: I respond to the objection concerning
the purpose(s) of use.

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Place of Use: I respond to the objection concerning:

The number of irrigated acres within each forty
(40) acre subdivision.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

3a- I

tEt

9 lEl

tEt9b.

r.o. lxl

RESPONSE TO OBJECTTON NO. 36-00033F -0001 PAGE 2



11. 
I El Remarks: I respond to the objection concerning theI'remarksrt l-isted with the water right.

Xl Other: I respond to the objection concerning:

AIJIJ IVIATTERS RATSED IN THE CLAIMANT, S AIVSWER,
AFFIRIIIATIVE DEFENSES, AI{ID PRAYER FOR RELIEF "

L4

REASONS SUPPORTING EACH BOX CIIECKED

In response t,o Statement of t.he Objection item 1, and alI
allegations regarding this item, rDWR responds as follows: No
notice of change of ownership has been filed with rDwR by the
owner of the riglrt as required by rdaho code sec. 42-t409(7) "IDI^IR therefore .1acks sufficient information to form a belief as
to the truth of the mat.t,er asserted. upon the filing of a notice
of change of ownership, IDWR will correlt the name aid ad.dress of
the owner of this water right accordingly.

rn response to statement of the objection items 3 and 3.d, and
alr arlegations of the objection regarding those items, IDWR
responds as folrows: (1) it recommended t,he amount of wat,er it
det,ermined was being beneficially used; (2) the claimant, is not.
ent.itled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-l-04 and 42-L402); (3) the
recommendation of t,he director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendat.ion and not a final det.ermination of t,he
right; and (4) the eventual decree by the SRBA Court, of the
amount of wat,er beneficially used, even if less than the amount
previously decreed, will not constitute a Eaking because t.he
right is limited to that amount beneficially used.

In response to Statement of the Objection it,em 7, and all
allegat,ions of t.he objection regarding that item, rDwR responds
t,hat it recommended the purpose of use as claimed. The right
includes stockwatering incidental to irrigation as set forLtr in
General Provision L2.a. of the director,s report.
In response to Stat,emenL of t,he Objection item 8, and all
allegations of the objection regarding this item, rDWR responds
as follows: The decree asserted by the claimant does not contain
a period of use decreed f or this water right,. rd.aho code 42-
l0Lt (2) (g) requires the director to determine the period of use
of each water right acquired under state law that is recommend.ed
in the director's report. rDwR has developed irrigation season

(Over)

RESPONSE TO OB,JECTION NO. 35-OOO33F -OOO1
MICROFILMED

OCT I I l99tt
PAGE 3



of use standards for various climat,ic areas throughout the st,ate
based on a 75t chance of a 24 degree fahrenheit frost. The
irrigaLion season of use cannot exceed the period in which waLer
may be beneficially used. The period of the year during which
this water right may be used is consistent with the standard
irrigation season of use for the area in which t.he place of use
of this water right is located. Wat.er may be used for irrigation
outside the standard season of use, subject to the condiLions set
forth in general provision 1-2b of the direcLor's report,.

In further response to this objection iLem, IDWR responds that. it
recommended this element of the water right as claimed. By now
seeking a year-round season of use for irrigation the claimant,
improperly seeks to use the objection process to amend the c1aim.
A claimant must obtain leave of the courL to amend a claim aft,er
a director's report is filed, just, as a party must obtain leave
of t.he court to f ile a lat.e claim af ter t.he direcLor's report is
filed. Once leave of t,he court is grant.ed, IDI^IR can investigate
the amended claim and make an appropriate recommendation to the
courL.

In response to Stat,ement of the Objection 9 and 9.b, and all
allegations of the objection regarding t.hose it.ems, IDWR responds
t,hat the recommended wat.er right accurately describes the t,otal
number of acres within each 40 acre subdivision upon which IDWR
found water was beneficiatly used for irrigation under this waLer
right.
In response Lo Statement of the Objection item 10 and all
allegat,ions of the objection regarding t,his item, IDWR responds
as follows: (1) The decree asserted by the claimant did not, set
an, annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-t4LL(2) (i) requires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director's
report. (g) Idaho Code Sec. 42-1-4OtA(2) provides t.hat. the
quantification of consumptive use rris included as a rebuttable
presumpt,ion in a decree only for the purpose of transfers
pursuant to section 42-222, fdaho Codet'; therefore, the
consumptive use recommended for this water right is included
solely for use in future transfer proceedings. (4) The annual
volume of consumptive use recommended for this right is 3 acre
f eet, per acre. This is the maximum volume of wat,er consumed by
the most wat,er consumptive crop (pasture) that, can be grown in
the area during the period of year when water is used for
irrigation, as provided for by ldaho Code Sec. 42-L40LA(2). (5)
The recommendat.ion of the director Lo t,he SRBA Court, as to how
t.he right. should be decreed does not, constitute a taking because

RESPONSE TO OB,JECTION NO. 35-00033F -0001 PAGE 4



it is simply a recommendation and not a final determination of
the right. (6) The eventual decree by the SRBA Court of the
amount. of water beneficially used, even if less Lhan the amount,
previously decreed, will not constitute a taking because the
right is limited to that amount beneficialty used.

In response Eo Statement of the Objection item 11, and all
allegations of the objection regarding that iE,em, IDWR responds
t,hat it has authorit,y pursuant t.o fdaho Code Sec. 42-t4]-a(2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in the director's report ',such other
matters as are necessary to define the right.'r The remark or
remarks objected to are necessary to adeguately describe and
define this water right.
In response to Statement of the Object,ion item t-4, and all
allegations of the objection regarding this item, see attached
TTIDWR's Response to Answer, Afffrmat,ive Defenses and Prayer for
Relief of Claimant " tt

In response to the sentence listed in Changes to the Director,s
Report, whereby t.he claimant att,empt,s to "reserve the right t,o
cLaim all purposes of use and quantities of use as shown by the
evidence at trial,'t IDUIR responds as follows: Insofar as this
purport,ed reservat.ion of rights may constit,ute an attempt to
reserve the right to amend at trial t,he claimant,'s notice of
claim, the claimant, improperly seeks to use t,he obj ection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
f ile a lat.e claim af ter the director's report is f iled.

CIIA}IGES TO THE DIRECTOR' S REPORT

The director proposes no changes to the description of
this claim in the Director's Report.

El Check here if you are submitting documents. please list
each document by the title and number of pages. you may
use additional pages if necessary:

(Over)
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Notice of C1aim No. A36-00033F
IDWR's Response to Answer, Affirmat,ive Defenses and Prayer

for Relief of Claimant

Pages

5

4
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.a-'':

VERIFICATION (Must be CompLeted)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to Lhis proceeding, as defined by I.C. 42-L40IA(L) and (7); that
f am the Adjudication Buge4u Chief for IDWR and am aut,horized by
R. Keith Higginson, ih his official capacity as director of IDwR,
to verify t.his response; and that I have read the foregoing
response, know its contents and that the st,atements contained
therein are t,rue to the best of my knowl and belief.

s ture of person response

By
Attorney s ng n

representative capacity)

Subscribed and sworn to before me this !L day of
r.993.

lIAI, A,!!*.cJtu-%,"^
Ppblic orINot.ary

Residi
f

TAlt l
ng at:

My Commission exp s

* r-al- *
ptrsfo

l 8oF

(Over)

MICROFILMED
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CFRTIFICATE OF MAII,ING

I hereby certify that on the Lh day of Seefer-,gae. ,
1,993, I mailed the original and copj-es of the foregoing
responser...,incJ-uding all attachments, to the following persons,
by mailing.:,the:o-riginal and/or true and correct. copies, postage
prepared and' addtqssed as follows:

2

1 ; O:iiginal to:

." Qlerk of the District Court,
':Snake hiver Basin Adjudicat,ion
253 Third Avenue North
P"'O,. Box 2707
Twin"Falls', Idaho 83303 -2707

One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3 One copy Eo the party who filed t.he objection, or if repre-
sented by an attorney, to their att,orney; and you must fill
in the following information:

Name:
Address:

HEPWORTH NUNGESTER & LEZAI\fiZ
PATRICK D BROI^IN
& PENEIJOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy t,o:

United States Department of ,fustice
Environment and Natural Resource Division
550 West Fort, St,reet, Box 33
Boise, Idaho 83734

Signature o t or attorney
mailing on Respondent's behalf

RESPONSE TO OBJECTION NO. 35-OOO33F -OOO1 - PAGE 8



-)ForqNo4z-1ffi(21a1/u (" ("

IN THE DISTRIGT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUM BER:4=t^ -
Rt t-'06oya 

(

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER'SYSTEM

ldent. Number

Date Receivd
Receipt Number

39576
eoo 1l (

ft - a2-- /7.*t
S'o a {7 4o

NOTICE OF CI"AIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW

Please type or print clearly

1. NameofClaimant(s) Gene r,- .To Phone (rc2)

zip

z

Mailing Address P.O . Box 789. trlend.ov er. Utah

2. Date of Priority (Only one (1) per claim) nnh 8 1ao2

3. Sourceof watersupply (a)

which is tributary to (b)

4. a. Location of existing point of diversion is: Township 7S Range 14n Section 30 ,

SE 1/4 of NE 1 /4 ot SW 1/4 , Govt. Lot, _ 8.M., County of GOODING

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 ot 1/4 ot _1/4,
Govt. Lot B.M., County of

ending point is: Township Range Section , _ 1/4ol 1/aot

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, pipelines, Headgates , Etc),
lncluding the dates of any changes or enlargements in use, the dimensions of the dMersion works is
constructed and as enlarged and the depth of each well. pTpE

I.JEATHMSY SPRINGS

RTT,T,TNGST.,T,Y CE EEK

FIUI,IES ETC.



6. Water is claimed for the following p . poses:
(-

For TRRTSATTot\I

(both dates are inclusive)

purposes lrom z /t5 to tt/'r5

(cfs) (acre feet)

amount o- Eoo or

For

For

For

purposes from _ to _ amount ' or

purposes from to amount _ or

purposes from to _amount or

7. Total quantity claimed (a) 0.500 (cfs) and/or (b) (aire feet)

8. Totalconsumptive use claimed is 6 3.0 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: GMe number of households served; Stockwater: Type and number of
livestock Etc.) sflocK

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions fof standard symbols.

Total number of acres irrigated 1 8.0

11. ln which county (ies) are lands listed above as place of use located? cooDTNG

12. Do you own the property listed above as place of use? Yes x No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone(X)

14. Remarks:

TWP

7s

RNG

13n

sEc

27

NE 1/4 NW 1/.1 sw 1/4 sE 1/4 Tot als

NE1/4 Nu1 t4 s91/4 sE1/4 NE1 /1 NH1 /4 su1/4 sE1/4 NEl/4 NV114 *t1/4 sE1 /4 NE1/4 NV1/4 swtra 
lse 

va

r x 1B.(

h ll n ii* iir a-r rryilw,sur&ffip
copi e s : whit e &$ vfu 

"$ 
- qggg, tLast Name Jones ldent No.



((
Map of Project: show clearly thb po,..- of diversion, place of use, section number, rvwnship, and range number.

Scale: 2 inches equals 1 mile
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tser, .;ial
Decree

of Claim (check one) Use X Posted Notice L'.-ells€ permit

lf applicable provide IDWR Water R ight Number
Court Case Number
Plaintiff vs Defendant

Decree Date

(

16. Signature (s)
(a.) By signing below,
"How you will receive

For lndividuals: ldo solemnly
and correct.

lAVe acknowledge that l/We have received read, and understand the form entitlednotice in the Snake River Basin Adjudication. (b.) l/rue do do not 

-_
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

swear that the

Signature of Claimant (s)

For Organizations: I do solemnly swear or affirm that I am

contained in the foregoing document are true

Date 1-a7'g?
Date

Title
of , that I have signed the foregoingOrganization
document in the space below as of

Tirl6
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or

Organization

Date

)
)
)

ss.
County of

Subscribed and sworn (or affirmed) before me this

SEAL

of rce?
Notary Public

Residing at

My Commission Expires
Please Print Name

ilruin Eolls, ftloEq t

[cnuory Id, T9q5

17. Notice of Appearance:
Notice is.hereby given that l,
orthe craima"i',id"i.g;;v:e, ;1*ffi:Ul;i,":T,TilllJilX,ru ff:i,jshould be mailed to me at the address listed below.

Signature

Address

Date

MICROFILMED
fvttCtrftTrrrrffigr

" 
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IDI'R'8 RESPONSE TO ANSWER. AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAII*IANT

This portion of the response addresses the nulti-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant admits or deni.es all sections of Parts T., fI, and III of
the directorts report, asserts 27 affirrnative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

1
2

)
)

r. GENERAI RESPONSE
fI. DESCRfPTM SUI'IMARY, (first unnumbered page of Part
f of.the director's report)
IfI. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
fV. 1. rNsTRucTIONs FoR UsrNG THIS REPORT PART I (page
1 of Part f of the director's report)
IV. 2. SCOPE OF THE AD,IUDICATION (pages l--3 of Part I
of the director's report)
IV, 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1. BOUNDARIES oF BASIN (pages 4-6 of Part I of the
director/s report)
V. 2. WATER SouRcEs (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WAtrER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPLY TO AIJL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director/s report)
VI. General Provision 1. EAFECT OF AD.TUDICATION (page 9

of Part f of the dj-rector/s report)
VI. General ProvisiOn 2. GENERAL AD}IINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director's
report)
VT. GenerAl PTOViSiON 3. CONJUNCTIVE AD}TINISTRATION
(page 10 of Part I of the director's report)
VI. General Provision 4. ADI.IINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADUINfSTRATfON OF BASfN 36
RELATIVE To TIIE SNAKE RIVER (page L0 of Part I of the
director's report)
VI. GENCTAI PTOViSiON 6. ADMINISTRATION OF SUAIJIJ
DOI.IESTIC AND slloCK WATER RTGHTS (page Ll- of Part I of
the director's report)
VI. General ProViSiON 7. MEASURTNG DEVICES AND CONTROL

AFFTRMATIVE DEFENSES AND PRAYER FOR

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

(15)

(16)

rDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAIMANT, Page 1
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(77 )

(18)

(1e)

(20)

(2t)

(22)

(23)

(24)

(25)

(26)

(27 )

(28 )

(30)

(3r.)

WORKS (page 11 of Part I of the director's report) :

Vf. General Provision 8. FIRE FIGHTING PURPOSEE (page
11 of Part f of the director's report)
VI. General Provision 9. CONSU!'fP'IM USE (page L2 of
Part I of the director's rePort)
VI. GENERAIJ PROVISION 10 APPI,IES TO AIJIJ WATER RIGHTS IN
BASIN 36 SHOWN IfITH DOI'IESTIC USE AS A PURPOSE OF USE

(page L2 of Part I of the director's report)
V1. -General provision 10. DOTIESTIC USE (page L2 of Part
I of the directorts rePort)
VI. .GENERAI, 

PROVISION 11 APPLTES TO AI,I, WATER RIGETS IN
BASIN 35 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the directorls report)
VI. General Provision 11. sTocK WATER usE (page l-3 of
Part f of the directorts rePort)
VI. GENERAI PROVISIONS L2-L6 APPI,Y TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRTGATTON AS A PURPOSE OF USE

(page L3 of Part I of the director's report)
VI. General Provision 12. IRRIGATION USE (pages l3-L4
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLU!{E FOR
IRRIGATTON (page L4 of Part I of the director's report)
Vf . General Provision L4. CONSUI'iPTM USE FOR
IRRIGATION (pages L4-L5 of Part I of the director's
report)
VI. General Provision 15. A}{OUNT OF COMBINED I'IATER
RIGHTS FOR IRRIGATTON (page L5 of Part I of the
director's report)
VI. GCNETAI PTOViSiON 16. DIVERSION RATES IN EXCESS OF

.O2 CFS PER ACRE (pages L5-L6 of Part I of the
director's report)
VT. L7. INSTRUCTIONS FOR USE OF I,IST OF RECOMMENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOI'TMENDED

WATER RIGHTS ACQUIRED UNDER STATE LAw (pages A-L
through B-25 of Part I of the director's report)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART rrI)

(32)

(33)

The attachment also contains part VIII, AFFIRIIIATM DEFENSES (pp.
20 through 28) and a PRAYER FoR REIJIEF (untitled, p. 28)'

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 2



fn response Lo each of the iterns enumerated above IDWR
responds that pursuant to Section 4 a. (Z) (c) of SRBAAdrninistrative order L, Rules of Proceciuie, fDwR generally denieseach and every allegation, if dnyr contained in eich enumeratedportion of the attachment. rDwR affirmatively responds thatneither SRBA Administrative order L, Rules of-procldure, norTitre 42, chapter L4, rdaho code, make provision for rDWR toaffirm, amprify, or otherwise respond to the claimantrs
admissions, or to deny the claimantrs denials, and that rDwRtherefore does not believe that it is required to do so. Title42, Chapter L4, Idaho Code soleIy defines the content and scopeof the director's.report. It is to contain a description of ifrewater system and is to provide a reconmendation as to each waterrigl't, claimed and as to those rnatters necessary foradninistration of those water rights. Therefor6, the content andscope of the objection is linited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises trroad issuesas to the eonstitutional, statutory and administrative efficacyof the entire adjudication process. A1I such issues should beraised by means of inotions to designate basinwide issues andsirnilar procedural vehicles specifically designed to provide forbasinwide notice and participation. They snorila not Le perrnittedto divert the focus of any individuar subcase away from theissues directly connected to the elements of the water right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should determine that.1+ or.part of the attachment is properly within the scope of theobjection, IDWR further responds ls iollows:
fDWR affirmatively responds that aII statements within thedirector's report are properl-y included therein pursuant to Title42, chapter a4, rdaho code, and. in particular puisuant to rdahocode SS 42-1-4ti- and 4z-r4L2(8); and that the piovisions of therdaho Rures of civil procedure regarding pleaaings areinapplicable to the extent that they are in confiict with thestatutory requirernents. Therefore IDWR denies all allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right claims r ot negotiated agreements, other thanthe individuar recommend.ation that is the su6iect of thisobjection, rDwR responds that such claims or agreements are notbrought before this court by this objection.

IDWR's RESPONSE To ANSWER' AFFIRMATTVE DEFENSES AND PRA
RELfEF OF CLAIMANT, page 3 IfiTffiSFILMED

OCT 1 t 199rr



Responding to E:ne 27 affirmative defenses asserteid in +\*,
attachmeirt, fpfrn generally denies each and every affirrnative
defense asserted. fDWR further responds that affirrnative defense
numbers Lt 2, 4t 5, 10, 11, L2, L8, and 22, asserting various
'violations oi civii or'constitutional rights, fail to comply with
the requirements I'.R.C.P. 9(b) providing that.in all averments of
viotation of civil or constitirtional rights the factual circum-
stances constituting such violation must be stated with
paiticufarity. acc5rdingLy, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
tne oUjecti-on wherein the claimant asserts a prayer for relief ,

IDWR responds as follows:

1. IDWR d6nies that the director's report asserts any
claims against the claimant; rather, the director's report
contains only the recommendation of the director as to how
the claimantTs water right shoutd be decreed and admi.nis-
tered.

Z. IDWR denies that the clairnant is entitled to have the
water right decreed as claimed unless in the director's
report tfre water right has been recommended as clairned.

3. fOWn d.enies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. fDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling.suc! cLal-nant to
any relie? other thin the eventual judicial_determination
and decree of the various elements of the clairnant's water
right, if dny, and of those related matters necessary to
delcribe and administer that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANf' Page 4



fn Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the ldaho Department of
Water Resources,

Petitioner,
\/S

The United States; the State
of ldaho; and all Clainants to
the use of water frorn the Snake
River Basin Water System,

REg*''VED
APR 3 U t9s3

oro"t&';}g,l$r e r Resouroes

Case No. A36-00033F
(You must, insert the
water right nurnber you
are objecting to)

OBJECTION

36-00033F -0001/
93-04-0032

IN TEE DI8TRICT COURT OT TEE FIFTE i'UDICTAI DI8TRICT OF THE

STATE OF rDA8O, rN AIID FOR TBE COUNTy OF rrIN FAr,IJS

)
)
)
)
)
)
)
)
)
)

)
)
)
)

)
)
)
)
)
)
)
)
)

Respondents.

INSTRUCTIONS

This form must .be used to file an objection to any water right
recommended in the Director's Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blanli space foliowing "Cale No. rl

To object to more than one water rightr you must file a separate
objection form-.for each. Forms nay be obtained fron the Idaho
Department of water Resources (rDwR) r or you may copy or reproducethis brank form, as long as it is identical to the courtrs form.
You must file your objection by the deadline shown in the noticethat fDwR mailed to you. The objection must be received by thecourt on or before the deadline specified. Instructions fornailing this objection are found at Page 6, and must be strict,ly
foIlowed.

. Any party physically filing 23 (twenty-five) or more objec-
tions must make an appointrnent with the Clerk of the AdjudicaLion
Court and arrange for an appointrnent to file rnultiple objections.

t6$t I I 130
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(Over)



1

By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argrument for the extension, nodification or reversal
of existing Iaw; and that it is not filed for any inproper purPose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAI, IITFORUATTON

Please filt in the followingr infornation:
Person objecting:

Name: Gustafson Familv Trust. clo Ivan Gustafson

Address: P- O- Rox 2O9

Tfaoer'rnan- Tdaho 83332

Briefly describe your interest in this water right:

Water riqht decreed 3122/32 in New

fnternational Bank v. Tdaho Power ComDanv

r.ri th a nri ori t-w dat-e of a 11F'11902

2. Owner of the water ricrht:

Name: Gustafson Farnilv Trust - e,lo Tvan Gustafson

Address: P. O- Box 2O9

Haoerman- Tdaho 83332

3. If this objection is
Attorney Name:

Attorney Address:

filed bv 4n attorney:
Datrink D- Rrrlr^rn f, Penelone Farker

Henworttr- Nunoester & Le.zamLz

P-o- Box 389. Twin Fa11s. fD 83303

Attorney Phone No.: r208) -134-75LO

If filed by an attorney, notice of
will be sent to the attorney only.

pendj,ng,,court proceedings
..f 1 ,.r.,'. l'.i-

ii! !1 i"'i -; - r:

,.1 .l : i !

OBJECTION 2



II. STATEUEITT OF TEE OB{'ECTION

Please check each rrboxrr which states your objection to the
recommendation in the Directorts Report.

1. E Name and Address: I object to the name and/or address ofthe owner of the water right.
2. tr Source: I object to the source of water.

3. E ouantity: I object to:
a. tr the t,otal quantity of water used in cubic feet per

secondi or

b. t] the total quantity of water stored in acre-feet peryeari or

c. tr the total quantity of water reserved for each and

;:::T 
purpose, includins all present and future

4. n Prioritv Date: I object to the priority date.
5. n Points.of Diversign: I object to the legal description ofthe point(s) of diversiori.
6- t] ,rnslrearn Flow: r object to the legar description of the

beginning and ending points of the instrean flow.
7. tr Purpose(sl of use: r object to the purpose(s) of use.

8. E ?eriod of Ygar: r object to the period of year when wateris used or is necessary for the puipose stated.
9. tr Place of use: I object to:

a. n the legal description of the place of usei or

b E- the
(40)

nurnber of irrigated acres
acre subdivision.

within each forty

10. I object to the annual volune of consump-

11- tr Remarks: r object to the rrremarkstt listed with the water
right.

Consumptive Use:
tive use.

MICROFILMED
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L2. n Water Riqht Recommendation: I object to:

a. tr this water right being recommended at all; or

13. tr
b. tl this water right not being reconmended.

Description of Reservation: I object t,o the legal descrip-
tion of the reservation.

L4. Fl other: I object to:4
See atta ed

REJASONS SUPPORTTNG EACtr BOX CEECKED

In the space following, you must state the reason(s)
for each box checked. You may use additional
necessary.

See Paoe 7

by number
pages if

CEAI{GE8 TO TEE DIRECTOR'8 REPORT

Specifically describe how you want the Director's Report to be
changed. You may use additional pages if necessary.

Marrimrrm (ylrantitrr: as rler':reed: name: see Daractrarl]n 2. oacre 2

rlurDose of use: add stockwater: neriod of usez 1-/7 't?./31 :

nlace of use: 18 acres: remarks: strike evervthin<r other than

I ast sent-ence ll a#ar ic. dirrartad- lt

PIease
support
numberrl

note: You should
your objection.
it supports.

attach
Nbte on

cop]-es
each

of documents which
document the rrbox

OBJECTION 4



Check here if you are submit ting documents. Please listeach document by the title and number of pages. You nayuse additiona I pages if necessary.

See n Water Rioht Owners. Tnc- ts

Comnend i um rlAil

State of

County of 6C

fvan stafson s -/, ,. c 
" 

//r F. G, "/o Lo.,t being first dulyt(Narne of person filing objection)
sworn, upon oath, deposes and says:

That I, am the person.or entity filing this objectj-on, thatf am a water clairnant or party in this proceeding, as deiined by f.c.
i?" 42-L40LA(1) and (7'), and that r hlve read Lhe foregoing 6uie"-tion, know its contents and that the statements contained-theieinare true to the best of my knowledge and belief.

efuuto,
si o per fi ing ob ection

(Attorney signing in
representative capacity)

1993 .
subscriiced and sworn to before me this 4/6^, of Anril

Not
Res

Public
ing at:

My Comrnission Exp

OBJECTION - 5

(Over)

res:
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.';
You rnust mail the objection, including all attachments, to the,

Clerk of the Court. PAX filinga will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourselfi to the Office of the Attorney
General, State of Idahoi and to the United States Department of
Justicer BS set out below in the Cert,ificate of Mailing. Final1y,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATB OT XAII,TNG

I hereby certify that on the day of Anril t
1993 , I mailed the origina and copies of- the foregoing

to the followingt persons, bYection, including all attachments,
ling the original and/or true and correct copies, postage

prepaid and addressed as follows:

1. Original to:

obj
mai

2.

3

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa11s, Idaho 83303-2707

one copy to the owner of the water right, and you must fill in
the following information:

Owner name: Grrst-afson Fami lv Trust

Owner's address: c/o Tvan Gustafson- P. O. Box 2O9

Haoerrman - Tdaho 83332

One copy to:.

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, fdaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

eofOb jector or attorneY

OBJECTION - 6

ling on Objector's behalf



REAgoNg SUPPORTING EACE BOX CEECKED, page 1

Box 1 See Paragraph 2, page 2 for correct name and/or address.

Box 3, 3a and 10 IDWR recommends an amount less than decreed
and/or beneficially used. A reduction in water right, would
constitute a taking.
Box 7 Beneficially used for purposes set forth in notice of
claim.

Box 8 IDWR recommends a period of use less than decreed and/orbeneficially used. A reduction in water right r+ould constitute a
taking.

Box 9 Director's Report fails to accurately state the place of
use.

Box 11 This
Director.

is beyond the statutory authority vested in the

CEAIIGE8 TO DIRECTOR'8 REPORT, page I

objectors reserve the right to crain all purposes of use and'quantities of use as shown by the evidence at trial.

Ml0nOFlLtvlED
OeI t | 1991,
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QuestJ.on Ll. , page 1, Otber

r.
GENERAL RESPON8E

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.
rr.

DESCRTPTIVE sUI,$IARY

(DTRECTOR/S REPORT PART r)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors admit that part r of the Directorrs
reconmendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny aIr
other averments because the objectors lack sufficient knowledge or
inforrnation upon which to form a belief as to the truth of the
averments.

IIT.
TABLE OF CO}frENTs

(DRp-f at 2nd and. 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors' lack of sufficient ]<nowledge or
infornation upon which to form a belief as to the truth of the
averrnents and because any averment, expressed or irnplied, is so

hilIOROFILMED
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indefinite that it prevents the objectors from knowing what *orifa

be adrnitted or denied.

rv.

INTRODUCTTON

1. IN8TRUCrIOX8 FOR ItgINO TEfB REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven

sections; that the description of the water system..includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the recommended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of claims/rights not recommended are listed

numericatly by water right nurnberr' and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any irnplication that the description

of the water systern or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the general provisions apply to all water

rights or define or linit classes of water rights; and deny that

the general provisions "will affect your water rightr'r based upon

insuffici-ent knowledge or information upon which to form a belief

as to the truth of the averments.

2. SCOPE OF TEE ADJUDICATIoN. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowledge or inforrnation upon which to form a

belief as to the truth of the averments.

OBJECTION 9



Regarding paragraph b., the objectors rack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the courtrs decree and, therefore, deny

such averrnent. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the courtrs
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water rnay be

distributed by the director. The objectors deny arr other
averments in paragraph b.

3. PURPOSE OF THrs REPORT PART I. (DRP-r at page 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director's reconmendations
to the SRBA District Court.as to the nature and extent of water
rights,It but deny that such reconmendations rare necessary for
adninistration of water rights in Reporting Area 3,,, and further
deny the Director has authority to rradministerr such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge
or infornation upon which to forrn a belief as to the truthfulness
of the averments.

OBJECTION 1O
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v.

1. BOUlIDtnfES OF BAgItI. (DRp_f at pages 4 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of knowledge or
infonnation upon which to admit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors adrnit that as broad staternents, those
paragraphs are 9enerally accurate but the statements are so broad
and attenuated frorn any matter rerevant to the objectors, water
right that the objectors are unabre to know what wourd be
inplicitly adrnitted or denied and therefore, deny the sarne.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowledrrs or infornation iipoii wirich to
form a belief as to the truth of any natter averred and, therefore,
deny. the averments.

2. TATER 8OURCE8. (DRP-I at page 6)

The objectors admit that the snake River plain Aquifer is
the source of outfrows of springs located along the snake River
canyon wall in the Hagernan valley. The objectors presently rack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this sectj.on and,
therefore, deny the same.

3. DEVELOPUE!flI Of FATER USE. (DRP_I at pages 6 9)
The objectors admit that numerous factual and historical

avernents are set out in this section, r+hich nay be accurate, but

OBJECTION ]-].



these objectors have no basis for knowing whether some or aII of
the averments are intended to relate to the objectorst clairns and,

thus, are prevented from knowing what would be adnitted or denied.
Therefore, the averments are denied.

vI .

GENERAIJ PROVISIONS

GENERAL PROVISION8 1 8 APPLY TO ALL WAIER RfcHTg IN BAgfN 36.

(DRP-r at page 9)

The objectors deny that tfGeneral provisions 1 - g, apply
to aII water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors, water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-g apply to the objectors, right.
1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

. with respect to paragraph d., the objectors presently
have no knowledge or information. upon which to form a beLief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclained rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any povters to adninister water rights other than those
specificalty delegated by the Legislature of the State of ldaho,
and which do not violate the objectorst state and federal
constitutional rights, and therefore the averments are denied.

MlgnortLhlED
OCT I t l99l
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, it , )2- GENERITJ ADUTNTBTRATTVE pRovrgroNg. (DRp-r at pages 9 - ro)
The objectors adnit paragraphs a. and b.

3. coNirltNcrrvE ADxrNrgrRATroN (DRp-r at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors' lack of sufficient knowredge
or information upon which to form a berief as to the truth of the
averments and because any averment expressed oi irnplied is so
indefinite that j-t prevents the objectors frorn fairly understanding
what wourd be adnitted or denied. Additionalry, the objectors
deny that the Department of water Resources has any statutory or
regulatory authority f or the Itcon junctive adninistrationf' as
therein described.

I. ADI{TNISTRjIIrON oF GRouND WATER RIGEtr8 (DRP-I at page 10)

The objectors deny the averments within this section.
5' ADXTNTSTRATTON OF BASrN 36 RELATTVE TO TIIE SNAXE RrVER (DRp-r
at page 10)

The objectors adrnit that the springs are hydrorogically
interconnected with the snake River Aquifer, but deny arr. other
averments based upon the objectors, lack of sufficient information
or knowledge upon which to form a berief as to the averments
herein. The objectors additionally deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding
what would be admitted or denied.

otsJECTroN L3



6. ADIIINTSTRATION OF 8u.ALL DOUESTTC AND STOCK IfATER RTGHTS (DRP-I

at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water
rights from surface water are not subject to adninistrat5-on, r but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein (t'if the director determines that administration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adnitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlinited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. I{EASURTNG DEVICEs Al{D coNTRoL IfoRKg (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterrninate subjective standards

which are so arnbiguous and indefinite as to prevent the objectors
from fairly knowing what would be adnitted or denied.

Additionallyr ro statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director
or the Departrnent as is alleged in this paragraph.

MEn0Flt-t\'lED
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IIRE rrcrTltlc pURposEE (DRp_f at page 11)

The objectors adrnit that subparagraph a. and subparagraph
b' are generarly accurate statements of present raw, but deny the
avernents are in any way relevant to defining the objectors, right.
9. CON8ID,IPTfVE UgE (DRp_f at page LZ)

The objectors lack sufficient knowledge or information
upon which to forrn a berief as to the truth of any natter averred
and, therefore, deny the same

GEI{ERAI PRovrgroN 10 APPTJTES To ALL WATER Rrc.ETg rN BAsrN 36 suorsN
rrr' DouESTrc u'E ASrr p'nposE oF u'E (DRp-r at page L2)

The objectors deny that ,General provision 10,, applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors/ water rightso that the objcctors
are unabLe to fairly understand what would be explicitry admitted
or denied and, therefore, deny the same.

10. DOI.tEgffC UBE (DRP_I at page LZ)

The objectors deny that the definition of rdomestic userl
contained in paragraphs a., b., and c. is consistent or in
conforrnity with the definition of such term for purposes of the
rdaho constitutionr or statutory definition contained in r.c.
section 42-LrL as now, or as heretofore in effect at relevant

I

tirnes.

therein
The objectors further deny that the rimitations set forth
exist, are in force, or apply or serve in any way to linit

objectorsr rights.

OBJECTTON - 15



GEIIERAI PROVf8ION 11 APPLfE8 TO ALL WATER RIGHTE fN BASrN 36 SEOWN

IITE STOCX !9ATER USE A8 A PURPOSE oF UsE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11tt applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated. from

any matter relevant to the objectors, water right,, that the
objectors are unable to fairly understand what would be adnitted or
denied and, therefore, deny the same.

11. STOCX WATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicabilit,y of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein limit
the objectors, right or are relevant to the right.
GENERAIJ PROVISIONB L2 16 APPLY TO AIJIJ WATER RfcETg IN BAgIN 36

SHOWN WITII TRRTGATToN A8 A PuRPosE oF UsE (DRP-I at page 13)

The objectors deny that trGeneral Provisions L2 1O''

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter. relevant to the objectorsr water right that the
objectors are unable to fairly understand what would be admitted or
denied.

L2. IRRfGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the
objectors' lack of sufficient knowledge or infornation upon which

to form a belief as to the truth of the averments and because

OBJECTION 16

MIOROFILMED

ocl t t tggf



..,;:. ,,,..r 
",,-prevent the objectors from fairry knowing what would be admitted or

deniedi because the standard utilized (,,as determined by the
directorff ) is arabiguous, subjective and indefinite so as to prevent
objectors from knowing what would be adrnitted or deniedr. and
because it is both expressry and implicitly in excess of the power
and authority conferred upon the state of rdaho, the Director or
the Departnent by the constitutions of the united'states and state
of rdaho, pertinent provisions of the rdaho code or valid
applicable regulations, if :.y, adopted by the Departrnent in
conformity with raw. Therefore, the objectors deny the same.
13. DIYERSTON VOIJUIITE FOR TRRTGATION. (DRP-I At PAgC '4)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny alr other
avernents including that the amounts set forth are the rna:rlnun
annuar voLume of water reasonably required at the field headgate
for irrigation, either within Basin 36 in generar, or upon
objectorsr real property in particular. 

. The objectors
additionally deny that the maximum annuar vorumes per acre set
forth is that which is rtreasonably reguired for irrigation unless
a higher annual diversion
conveyance losses, method

volume is reasonably regu j_red due to
of irrigation or f ield conditions; ,,

because the standard utilized (ttas deterrnined by the director,,) is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be adrnitted or denied; and because it is
both expressly and implicitly in excess of the povrer and authority
conferred upon the state of rdaho, the Director or the Departnent
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by the Constitutions of the United States and State of Idaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if any, adopted by the Departrnent in conformity with

law. Therefore, the objectors deny the same.

1{. cONsttIrlPTrvE ugE FoR fRRTGATfON. (DRP-f at page 14 and 15)

The objectors admit that the recommended water rights

contained within the Director's Report show only the irrigation use

Iisted unless otherwise indicated in rrRemarks.tt The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consumptive use pei acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical usei established,

vested, decreed, licensed or permitted rights.

15. AI|OUNT OF COI,IBTNED I9ATER RTGHTS FOR TRRIGATION. (DRP-I at

page L5)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its

entirety. .In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged.

MICROFILI\'IED
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16. DIVERSION RATES IN EXCE88 OF .02 Ctr8 PER ACRE.

ls 16)

(DRP-I:at page

The objectors deny the averments contained in this

section in its entirety.
L7 . INSTRUCTIONS TOR UgE OF I.I8T OF RECOT,TI.IENDED TATER RIGETS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water rigtr! in the list of

recommended water rights includes a description including right

number, name and address, source, naximurn quantity, consunptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The obj.ectors lack

sufficient knowledge or inforrnation upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedIy include the Director's or

Departmentrs version of the facts as they rel-ate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.'
18. IDAEO DEPARTI'IENT OF FATER RESOURCE8 RECOI{I,IENDED WATER

RIGET8 ACQUIRED UNDER STATE L,Af. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

ad.missions contained in Questions L - 12 of the attached individual

objection, and therefore deny the same.
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DTRECTOR'8 REPORT FOR REPORTING AREA 3 (BASTN 35)

(DTRECTOR'S REPORT PART II)
f.

objectors do not understand the allegations, averments or
contents of Part If of the Director's Report for Reporting Area 3

(Basin 35) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DTRECTOR'8 REPORT FOR REPORTING AREA 3 (BA8IN 36)

(DTRECTORTS REPORT PART rrr)
I.

No report denominated as Part IfI of the Directorrs
Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adrnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain
to objectors or their clairns, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIIT.

APFIRTTATIVE DEFENSES

Pursuant to r.R.c.p. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFIRUATTVE DEFENSE NO. 1

The object,ors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, ?3-114, 55-101,

MICROFILMED
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and like statutes) protected by Section 14, Article 1, of the Idaho

constitution, and the Fifth Amendment to the united states

Constitution, and allege that the actions of the Director in

recommending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof'

AFFTRI,iATTYE DEFENSE NO. 2

The adjud.ication authorization legislation, I.C. Section

42-I4OL, et seq., oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred uPon the executive,.legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2,

Section L, Idaho Constitution.

AFtrIRI{ATTVE DEFENSE NO. 3

The procedure set forth in tbe adjudication authorization

legislation, statutes, I.C. Section 42-]-4OI, et seq', and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonabl-e specificity so as to render them impossible

of reasonable comprehension, or consistent and rneaningful

application.
AFFTR}IATTVE DETENSE NO. {

The procedures, rules, regulations, Policies or

standards, if dny, adopted, implernented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
constitution, and Article 1, Sections 2 and 13, Idaho constitution.

AFFIRIT{ATTVE DEFENSE No. 5

The adjudication authorization legislation, Idaho Code

section 42-140L, et seq., and the actions of the Director and

Departrnent in recommending, liniting and/or regulating the
objectors' water right constitutes a violation of 42 U.s.c. Section
1983.

AFFTR}IATTVE DEFEN8E NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of fdaho, the Departrnent and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judiciar estoppel and the rike from reritigating or
questioning the validity, existence or priority of such right,
and/or from taking any posiLion in the Directorrs Reportr oE

otherwise, which is inconsistent with such decrees.

. AFFTRUATIVE DEFENSE NO. 7

Ttre Director's recommendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and perrnits revoked,

MICROFITMED
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The Directors/ Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acguisition or lossr oF loss resurting from estopper, of
the objectorsr water right in the absence of any fact,upon which
forfeiture, abandonrnent, prescriptive or adverse acquisition for
lossr or loss resurting from estoppelr ildy be based or asserted.

The objector.s, water right is an incorporear_ form of real
property, Ers defined by rdaho code sections 7-7o3, 73_!L4, 55_101,
and like statutes, and.r ds such, pursuant to rdaho code section
7-9o4, €t. s€g. r the actions of the Director in attempting to
liurit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietarv ownershrF or righ#_ +_o use oi- corrlroi
by the state of rdaho, constitutes an unauthorized and invalid
taking of private property without the paynent of just
compensationr oF compriance r+ith statutory requirements, arl in
violation of Title 7, Chapter 7, Idaho Code.

The actions of the Director, the Department and their
agents, servants and ernployees in reconnending, lirniting, reducing
and/or regulating objectorrs water rights, either as alreged in the
Director's Report or as in fact appried, vi-olates objectors, rights
as secured

andr/or as

fdaho.

by Art. 1, section t; Art. 15, sections 3, 4 and/or 5r.

otherwise provided in the constitution of the state of
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AFFIRI{ATTVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudicationr ds well as the inplernentation of statutes and/or

regulations, ds well as the adrninistration of water or managernent

of water rights or clairns to the beneficial uses of water, if
inplemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit, and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by law, or both.

AFFIRI{ATIVE DEFENSE NO. 12

The individual reconmendations relating to the specific

water fight of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product, of arbitrary
and capric.ious action on the part of the Department or the

Director; (3) have been made in excess of the constitutional and

statutory authority of the Department and the Directorl (4) have

been made upon an unlawful and invalid procedure; (5) are affected

by various and sundry errors of law; and/or (5) are clearly
erroneous in view of the reliable, probative and substantial

evidence.

MICROFILMED
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IPFTRI{ATTVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Ru1es of Civil Procedure, including, but

not limited to the requirement of I.R.C.P. 8(a)(1) that such

pleadings contain a glear and plain statement of the facts,

denonstrating an entitlement to relief. The Director's Report

violates such provision.

AFfIRIi{AffVE DEFENSE NO. 1'l

The Directorrs Report fails to state a clairn upon which

relief may be granted.

AFFTR.I{ATTVE DEFEN8E NO. 15

The Directorts Report is subject to, and must conply

with, the reguirements of fdaho Code Section 42'1-4:.L. The

Directorrs Report does not cornply with the requirements of the

statute.
AFFIRI.I,ATIVE DEFENSE NO. 16

In conducting the investigation and compiling the

Director,s Report, the Departrnent. and the Director have not

conplied with the requirenents of fdaho Code Section 42-)-4L0.

AFFTRXATIVE DETENSE NO. 17

In conducting the investigation and cornpiling the

Director,s Report, the Department and the Director have not

complied with the requirenents of Idaho Code Section 42-1416.

AF IVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural ruLes pronulgated in accordance therewith serve to
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deny objectors due process of law

Fourteen to the Constitution of the

Section 13, fdaho Constitution.

in violation of Amendnent

United States and Art. !,

AtrFTRIATIVE DEFENSE NO. 19

The rrGeneral ProvisionsI and ItOther Statementsrr contained
in the Director's Report, along with the Clains fnvestigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or ernployees constitute rules and

regulations which were required to be proposed, lrornulgated,
adopted and approved in conformity with the Adninistrative
Procedures Act and other applicable statutory provisions. The

Department, Di-rector and their agents, servants and employees have

failed to cornply with such requirements, and according]-y, the
rrGeneral ProvisioDS, tr rrOther Statements,t , Clairns Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTRUATTVE DEFENSE NO. 2O

Neither the ttGeneral Conditiondrtt the Clairns Adjudication
Manual, Adjudication Menoranda or other promulgations, adoptions,
policies, or the like have been subrnitted to or approved by the
Legislature as requj-red by rdaho code section 67-szL7.

AFFIRIIiATIVE DEFENSE No. 21

The relief requested by the Departrnent, and the Director
in the Director's Report are beyond and in excess of the subject
matter jurisdiction of the Court,

MtonoFlt-[tED
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The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regrulations, rules or policies subsequent to November 19 , Lgg7, and
to apply or enforce the sane for the purpose of, or with the effect
of reconnending, d.ininishing or altering objectors, water rights,
constitute a violation of Anendrnent Fourteen', unitea states
constitution; Art. r., section 13, rdaho constitution,. the SRBA

authorization legislation; and rdaho code sections 73-Lo1 and 73-
106.

These proceedings are subject to the requi-rernents and
provisions of rdaho code sections rz-rr7 , r2-LzL, rz-J.23 and
r'R.c.P. 11, and the provisions of the private attornev general
doctrine, and other related doctrines, and the Department, Director
and state of rdaho are obrigated to objectors for the payment and
reimbursement of any

incurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of eminent dornain as governed by rdaho
Code Section 7-7OL

inproper.
et seq., and as such, venue is therefore

The Department and the Director are eguitably estopped
fron seeking any reduction in the guantity, quarity or priority of
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objectors' water rights by virtue of prior staternents,

representations and actions of the Department, Director or their
agents, servants and ernployees

AFFTRUATTVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of Iinitation, including, but not Iinited
to, rdaho code sections s-202, s-203, s-2o4, s-2o5, s-2o7, s-2og,
5-215t 5-218, 5-219(2), S-ZZ4 and/or 5-24L.

AFFTRI-TATIVF DEFENSE NO. 2?

objectors hereby reserve the right to assert any further
affirmative defenses not expressry stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:
l-. That the State of fdaho take nothing by reason of

its Directors'Report, and that this action, and, any crains
asserted against objectors, be disnissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors, water rights in
accordance with objectors, claims.

.3.. That to the extent the acts of the Departrnent or
Director constitute a taking of objectors, property for public use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly entitled.

Itlf$H0FtLtv?ED
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State of - aho
DEPARTMENT OF WATER RESOURCES
1301 North orchard street, Statehouse Mail, Boise, Idaho g3720-9000
Phone: (208) 327-7900 FAX: (Z0B) 327-7866

CECIL D. ANDRUS
cow:RNon

R. KEITH HICGIIiSON
DIRF['TOR

March L,7993

Patrick D. Brown
Hepworth, Nungester and I-ezamiz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recomrnendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information.

t-{lC LMED

Claimant's Name Recommendation No.
(norrAtt prefix)

Candv, Walter W: & Margaret

Bybee, Gertrude B. Owsley 36-000424
36-00041C

36-001358

Crandlemire, Roger C 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, rvan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-00048A

Muller, Manfred 36-0003sr

Zink, Basil Lester & Myrle Hyde 36-00103F
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Mr. Patrick D. Brown
March L, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G. A36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robet.H. A36-04260t36-04260

Brooks, Allen L. & Andree A35-00060

A36-042608t36-042608
(claim was split--"B" suf-
fix)

A36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roggr C. &
George C.

A36-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as
claimant)

Gisler, Harry R. A'36-00021B/36-000218 A36-00021 t36-0002r
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039E/36-00039E Jean instead of Joan

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

436-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07142t36-07742 Johnson, Ira L.
(Huguette M. not listed as

claimant)

Joint Hagerman School Dist.
233

A36-15463t36-15463 Original ciaim & IDWR
records show school dist. as

#3.

Jones, John W., Jr A36-00068/36-00068
436-00069 t36-00069
A36-0707U36-07071
436-00070 t36-00070

Jones, John W. Ir. &
Deloris D. (Deloris D. is
included as a claimant)

ILMED
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Mr. Patrick D. Brown
March L, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

Claimantts Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035J Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006/36-00006
A36-00007/36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(I-ouise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J A.36-00108A/36-00108A
A36-00039C/36-00039C

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. A.36-80317 A36-08317 t36-08317
(no. was transposed on
notice)

Wiens, M. J., Jr. A36-00098 t36-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Wiens, M. J., Jr A36-00141 t36-15384

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A.36-00099/36-00099
A36-07233t36-07233
A36-A7172/36-07172
A36-10249t36-r0249

Owners are listed as Bob
Porter and Fred Surbaugh

r rlAFt*\bli
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Mr. Patrick D. Brown
March I, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincereiy

I. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

MICHOFILMED
ocT I I tggt

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283N36-102834 (as

listed)
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1'l

12

13

14

15

tb

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

20

22

HECEIVED

FE8 t 0 893
Departnem 

of ll,ater fiu*sources

HEPWORTH, NUNGESTER & LEZAI'IIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, fD 83303-0389
Telephone: ( 208 )734'75L0
Attorneys for Clairnant
( PPK\HAGER.I4AN. NOA\Imr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldahor €x rel.
R. Keith Higginson in his
official capacity as director
of the ldaho Department of
9{ater Resources '

Petitioner,

vs.

United States; State of ldaho;
and all claimants to the use
of water from the Snake River
Basin Water System'

ResPondents.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

)

)

)

)

)
)

)

)

)

)

)

)

)

)
)

)

)

)

)

)
)

)

)

Case No. 39576

NOTICE OF APPEARA}ICE

****:l*****

PLEASE BE NOTIFfED that the firm of Hepworth, Nungester

& Lezam!2, Chartered, hereby appears on behalf of Hagerman Water

MICHOFI

ocl I I 199{NOTICE OF APPEARANCE - 1



2

3

4

5

6

7

I

I

10

11

12

IJ

14

15

'16

17

18

19

20

21

22

23

H,f*-f
Hepworth,
Nungester,
& Lezamiz

Users, fnc. and its individual members:

Anderson, Anita G.
Babington Lynn J. Kathy
Banbur
Banbur
Bi
Bi
Bi
Bi
Bi
B1

Pipe Co.,
Pipe Co. 'frrigaE
Irrigat

ng Water

nc.

& Andree
& Andree
. Owsley
. Owsley
& Margaret
& Margaret
& John
& John

ermrna

Mini.ng Co.
Mining Co.
s Assoc.
's Assoc.

A36-00003c
A36-10906
A36-02038
A35-00192
A36-00133
A3 6-0 0022
A36-00023
A36-r5155
A3 5-001088
A3 6-00103C
A36-0 0079
A36-0 4260
A35-00050
A36-07346
A3 6:00042A
A35-0004IC
A3 6-001358
A3 6-00134A
A36-00090A
A35-00089A
A35-00113H
A3 6-001128
A36-001118
A35-00I13J
A3 6-001108
A36-00r34C
A35-00135C
A36-10140
A3 6-10141
A35-00055AF
A36-00041A
A35-10405
A36-0 0092
A36-000648
A36-00L10A
A36-0011IA
A36-00112A
A36-10168
A3 5-00086C
A36-000038
A36-00003J
A36-000218
A35-00077C
A3 5-000398
A3 5-r0 2838
A36-00033r

A36-00050D

A36-00100

10
io

U

v
v
nd
nd
ri
r1
ri
ck

Be
Be
Sp
Sp
Sp
to

I
g
g
g
g
AS

&

I
I
n
n
s

nc
&

&

er
ngs Water User
ngs Water User's Assoc.
, AIma E.

Bolduc, Mark E.
Boyer, Dale E. c Elaine M.
Brailsford, Robert H.
Brooks, Al1en L.
Brooks, Allen L.
Bybeer Gertrude B
Bybee, Gertrude B
Candy, Walter W.
Candy, 9{alter W.
Clouser, Doris H.
Clouser, Doris H.
Crandlemire, Roger c
Crandlemire, Roger C
Crandlemire, Roger C
Crandlemire, Roger C

Crandlemire, Roger C

Crandlemire, Roger C
Crandlemire, Roger C

Crandlemire, Roger C

Crandlemire, Roger C
DeVries, Abraham & H

c.
c.

c.

F.
Et

George
George
George
George
George

&

&

&

&

&

Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. &'Peggy
Fleming, Michael J. & Pau
F1int, William E. and Ver
Flint, William E. and Ver
F1int, 9.li11iam E. and Ver
F1int, William E. and Ver
Fuel1, Keith L. & Jo1ene
Gardner, Barbara & Robert B.
Gardner, Barbara
Gis1er, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
Gustafson Farnily Trustr/Gustafson

fvan J. & Lucille co-trustees
liag'erqan Gun Club

1 F.
d L.
a C.
a C.
a C.

MIOHOFILMED

ocl t I l99tr
NOTTCE OF APPEARANCE - 2



2

3

+

5

6

7

o

I

10

11

12

IJ

14

15

16

17

18

't9

20

21

22

z3

L'ffi]
Hepworth,
N ungester,
& Lezamiz

Jensen, Alice
Johnson, Ira L. & Huguett
Joint Hagerman School Dis

Hagerman
Hagerman
Hagerman
Hagerman
Hagerman

Jones, John W.,
Jones, John 9{. ,
Jones, John W.,
Jones, John W.,
Kipp, Rudy B. &

Kipp, Rudy B. &

Kipp, Rudy B. &

Littlefair, La
Littlefair, La
Littlefair, La
Lloyd, Cleave
L1oyd, Cleave
McFaddan, Dan
McFaddan, Dan
McFaddan, Dan
Morris, Howard
Morris, Howar
Morris, Howar
Mueller, Manf
Norwood Subdi

Ruby Spring
Potter, Mar
Rawson, Fra
Reese, Bruc
Reese, Bruc
Rue, James
Shaffer, Ro
Simcoe, Poy
Simpson, Mi

Josephine
Simpson, Mi

Josephine
SLrange, Wm

Sbrange, Wm

Strange, Wm

Vee-nendaal,
Veenendaal,

Gun CIub
Gun Club
Gun Club
Gun Club
Water Users Assoc.

A36-00099
A35-07233
A36-07172
A3 6-1 0249
A36-15168
A36-000558C
A36-07L42
A3 6-l 5463
A36-00068.
A36-00069
A3 6-07 07 l
A36-00070
A36-l0L19
A36-10120
A36-07658
A3 6-00 07 rA
A36-00075
A36-00039N
A36-7089
A36-00051D
A3 6-0 I 21
A36-10055
A36-00119
A36-00120
A36-0 4L42
A3 6-00003G
A36-2159
A36-00048A
A36-00049
A35-00053
A36-00061
A35-00052
A35-00b35.1
A36-15240
A36-07092A
A36-00039.1
A36-00123A
A35-04091
A36-10231
A36-07r42A
A36-000348
A36-00003F
A3 6-0123E

eM
c2 33

Jr.
Jr.
Jr.
Jr.
Elbe
Elbe
Elbe

Karl Wooda
Karl Wooda

rta
rta
rta

M
M

M

1
I
in
1&
eW.

D.
D.

Kiser, John &

Kiser, John &

Korbis, George
Laughlin, Crai
Laughlin, Crai
Littlefair, La

Inc
Inc

& Ne1li
& Rita
s Rita

& Tara
& Tara
& Tara
& Tara

& Irma R.
& Irma R.
E Irma R.
Rhonda
Rhonda
Rhonda

ed
i s ionr/
Water Company

. & Susan H.
S. & Carol A.
. & LaRose A.
. & LaRose A.
& Beverly Jane

H. & Roxie J.
haelr oD behalf of
Simpson Estate
hael r or1 behalf of
Simpson Estate

(Penelope Turner-remainder man)
(Penelope Turner-remainder rnan)
(Penelope Turner-remainder man)

Dick J.
Dick J.

Sons,
Sons,

J.
J.
J.

ry
ry
ry
ry

g
q
r
r
r
r
c
c
H
H
H

&

&

A,

d
d
t
v
c

Bk
n
e
a

o
I
t

k
w
I{

er

c

A36-0096A

A35-00005
A36-00007
A36-00008
A36-00108A
A36-00039C

fr4t0RoFt

$utllNOTTCE OF APPEARANCE - 3
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I
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11

12
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14

15

16
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19

21

23

Hepworth,
Nungester,
& Lezamiz

L'ilnl

J.
Ru
Ru

.&

.&

[,lard, John P. &

Ward, John P. &

9{atkins, Paul E
Watkins, Paul E

M.J. , Jr.
M.J., Jr.
!1.J. , Jt.

Vernon, Edith L
9,lalms1ey, Fred & Susan K.

sh, Ruth E.
Sh, Ruth E.
Inez S.
Inez S.

Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,

Ya-Ta-Hay Investmentsr Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

CERTIFICATE OF' MAILING

The undersigned, a resident attorney of the State of
Idaho, with offices at 133 Shoshone St. North, p.O. Box 389, Twin

Falls, Idaho 83303, and one of the aLtorneys for the respondents

in bhis matter, certifies that she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on Lhe

M.J. , Jt,
M.J. , Jr.
M'J' , Jt 'M'J' ' Jr'
M.J. ' Jr.
M.J., Jr.

& BlancheWool1ey, Max J.

NOTTCE OF APPEARANCE 4

A36-00003E
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229
A35-07081
A36-80317
A36-00098
A36-00097
A36-0 2002
A3 6-0 0 I01
A36-0014I
A36-10520
A36-00039M .

A36-10283A
A36-07875
A3 5-0 01 03F

the respondents in the above-entitled action, as counsel of record

for said Hagerman Water,{pers, Inc. and said individuals.cman waEerrjise

DATED This I day of February, 1993.
I HEPWoRTH, NUNGEsTER & LEzAI'fil

PA ICK D.
ALtorneys for Respondents

MICROFI

day of

O(}I I I l99tt
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4

b

7
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I

10

11

12

13

14

15

16

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

L,ilr*-l

20

22

February,1993, to:

Snake River Adjudication
District Court
P.O. Box 27070
Twin Falls, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 2]-0
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, Idaho 83706

NOTICE OF APPEARANCE - 5 ocl I I l99rr

United Sbates Department of JusLice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

rown

MrcHOFI
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RECEIPT
For Monies Paid

to the
IDAHO DEPARTMENT OF WATER RESOI]RCES

Received
From:

ml EGrErvEl$
JAN 19 rggS

Department of Water lte$ourees

Ssutftern Region 0ffice

Date:
fime:

Program Acct Class

'_; .rLJ '.rI 1 li-' i
rl.J:./ r:.J. I iL.,t!...

Total

Receipt No:

.L'..1:t.'1.:'.1.:
I t r jJ.t I r i .f

Amount

i:iL.lfi't'rt t:: iji:ii{ 1 \j1--.ri.,i

I}pe of Payment

F:i:i:: i::fJF: i:i:Jr.:'i:i:'* llri:r *::ri_i..li-itil:L:iii':::til\i ril._i:\.tFl
rJr{. 1 '..r1..r

!-;:'.rr.r ic:n I fiill.l-i'FiHF:i"i L-'r rtr-. ... l-!: F-.-, d

MICROFILMED

ocT I I $9{



1 ite of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (2OO) 7C6-3033

CECIL D. ANDRUs
Governor

R. KEITH HIGGINSON
DlEctor

12-Jan-1993

rVAN J GUSTAFSON
PO BOX 209
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 35-00033F

Dear Mr. Gustafson:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(sj as of thil da€e. please
n9!9 that,copies of orthophoto quad maps or NAPP photography or aerialslides vrhich may have been used in the review of |our 6fairnlsl have not
been included since they are not easily reproduced. These items are
however available for your review at our oifice. please also note thatin sone situations some water rights rnay have other associated files
which contain privileged information belween IDWR staff and our 1egalcouncil which has not been copied.

Please remit the following for the cost of the copies and postage:

S5.87

Sincerely,

ie Robertson
cords Clerk

Encl: G^h/-t,r'--.---t--

L3 Ys 3.1 5
l/ruY ' /4

#,ffi MlcRoFlt-hlED
OCT t I l9$tt



./'- t

( Date )

Briaa xwE
IDAHO DEPARTI\IENT OF WATER RESOURCNS
222 SHOSJ{OI{E ST " EAST
TWIN FALLS, IDAHO 83301

cc!

f&r"t- I Z'Z - tz: Llt I

JAN I J /g9gDepartnent

touthern'i{;i:: f;ff:..
Dear ldaho Department of ltrater Resources!

Please provide me rvith a copy of all inform
my file as it refates to water right number Z0 * ()AO v3 1nF
l,lease advi.se me of any documents in my file which you are not
releasi-ng to me and why they are not being released.

ylease bill me for the copy charge.

Sincerely t

Narne

A
(A ess )

ation included

3V 2--'
( VrS at t p o )

Davrd B. Shaw, Adjudication Bureau Chief
Idaho Department of Water Resources
tJul North Orchard. Street
Statehouse l/lail
Boise r Idaho 63'l2o-9vuv

MrcNOFILMED
OCI I I lggrt
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S. ie of ldoho

DEPARTMENT OF WATER RESOURCES
SOUthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (20S) 736-3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Director

October L9, L992

rVAN J GUSTAFSON
BOX 209
HAGERMAN ID 83332

Re: Snake River Basin Adjudication (SRBA)
Notice of Error Response
Recommended Right No. 36-00033F

Dear Mr. Gustafson,

You recently filed a Notice of Error with IDWR
concerning the water right referenced above. No change to
our recommendation has been made at this time.

At the time of our field investigation, it was
determined that three acres were currently irrigated. It was
noted by the field agent that you intended to irrigate more
than this in the future. Our reconmendations are intended to
represent the extent of your right as of November L9, L987.

AIso, you have requested an increase in the amount of
water recommended for diversion under this right. our
investigation included consideration of your soil types,
irrigation methods and the established weather and crop
correlations as identified by local research. The amount of
water recommended for your water right is the arnount
determined to be adequate for the beneficial use you have
described. No further increase will be recommended without
evidence to support the beneficial use of additional f1ows.

After reviewing our explanation, you may sti1l disagree
with the proposed IDWR reconmendations. You may file an
objection with the Court after you receive the final
reconmendation of your water right. The objection process
will be explained at the time you receive this final
reconmendation

Mi#ffitrf:lLMEl)

JAt'l 2 I 1993



P1ease contact this office if you have other questions
or concerns.

Sincerely,

Roxanne McCarthy
Sr. Water Resource Agent
Adjudication Bureau

RM: rm

MIOfrOFILIVIED

JAN 2 t t993
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n
NCI'CE OF ERROR T lRM

l.1JG-24-tY'-.2

pleasetype orprintclearly, fill outcompletely, and returnto: R E C E lV E D

ldaho Department ot Water Resources SEP 2 t 1992
Statehouse Mail
BOiSe, ldahO 83720-9OOO Dqnrtrrrr:rii'i 

'.uiorn0e0$ces

The notice of error must be received at IDWR by the deadline date printed

below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: : ;:- : *-; 1:

1. Water right number: -\b-oo o 33 F

Name: J/,*tv J- Gr971-?/=go '/c"

Address: 
fruh*tf,frnr',1' D ftn- o 9 7 73'')

weekdayTetephone Number: T3 7 -Gt 4/ /'.,i;'.''iil-i:i'!'', 
; : -

I fi ii i : 'ili'
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

(lnstead of fillinn in items 3 and 4 below you may inclrrde a copy of your
proposed rec ,rTtendation with the changes mark ,:n the copy.)

2

3 Describe the porlion of proposed recommendation with which you Qisagree:,]p<ttsaz{ L C,, Fg , trn4?-rL p,9ao "'ff
0, eq c/=5 . /+ r F t ruD /Lea P6,+Tr _ r

3/tcr?tt lBni&*rrts is ttvolg4e-e7' t Alu tf,ore"tTtre

ItPt,Bax /g,/tctf E.

SIGNATUR



AJO743NP
(oD-124,

l.Jater Right Nurnber - R36-00033F

*** c - CURRENT o!'NER ***
GUSTAFSON

*** 0 - oRIGINAL OHNER ***
JONES

+--PriorityDate--+
03/08/1902

IDAHO DEPARTMENT OF !'ATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

(REGIONAL )
$F)otct)

r-I
t.l.t
EJ

.b

r.Fa.F,--a \.,, .:-:r ,* ,,
: '''': :+:

08/06/92 O9:?7251
Page 1

tLF--+ i3 c\t

,**K,K,,-L".,*$ 

=

Prefix Transtation: RESEARCH Ol.d (D) Nr.rnber -

+-FirstName--+ + -Addr.ess

I VAN - PO BOX 209

city- HAGERI4AN

Phone - 208-837-6411
state- ID zip- 83332

GENE L - PO BOX 789

1

2
3

1

2
3
ci
Ph

ty- LJENDoVER

one - 702-664-2292
State- UT Zip- 84083

+---Region
ERROR IN REGION

+--- Stage
D - DECREED

+ + + Status----+

+--- Source
IJEATHERBY SPRINGS

+

Twn Rng Sec Tract Lot RFtg County

07s 14E 30 sE NE sW (47) cooDING

+--- -Wateruse
Code Description Period From Period To

01 - TRRTGATIoN 04/01 10/31

+ - Total Div. Rate - + + - Total Div. votume - +
0.390

+--- ptaceofUse
Twn Rng Sec Tract Lot Acres Code

07s 138 ?7 NE sE 3.0 01

PointofDiversion -----+

+--- -Tributary ----+
BILLINGSLEY CREEK

-0i""."i"n-n"," - -Olt"."i"n-Votlrr* - - - - - +

0.390

+ - Total Consumptive Use - + + - K}J Usage - +
9.0

- - -+
Description County

IRRIGATION (47' G@OING

+

TotaI Acres: 3.0

+ - - Diversion Means - PIPELINE, FLUMES, DITCHES, GATED PIPE,. FLOOD IRRIGATION

+ - - Non-lrrigation Use -

+ - - Other Rights for Same Use - NONE

+--- ---Remarks --- ---+
A DIVERSION RATE OF 0.29 CFS AT THE FIELD HEADGATE IS

RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.
O-10 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE



AJO743NP
@D-124)

Water right nLrnber - R35-00033F

+

+

3600033

IDAHO DEPARTT,IENT OF I.IATER RESOURCES
ADJUDICATION CLAI},IS PROOF READING REPORT

( REG I ONAL )

Prefix Transtation: RESEARCH

- Remarks
LOSSES IN DELIVERY OF THIS RIGHT.

IJATER IS DIVERED THROUGH THE BAR S DITCH, CURREN DITCH AND
NORTH PIPELINE.

- Adjudication Rights Dates and Ftags Area -

CiviI Case tilurber
Otd Case Nunber
oLd Judicial. District
Temporary Right
Lrater District
Federat/State Indicator
Presumption Ftag
Notice of Error Ftag

08/06/92 09:27251
Page 2

+

+ - Decree Date - +

00/oo/oooo

+

39576

36A-s

egrt
E_l
{r_0
fl'.

SJF

crActt
CD

C\I

=<t

OtdtlaterRightNrnbers--- ---+

ConditionsofAppnoval ---+

i

+

No Conditions of Approvat found

+ - - - - Decree Pl.aintiff + +----DecreeDefendant +

+--- -Corments-
Date: 08/05/1992 User ld: THORNTON Subject: RENUI,|BERED RIGHT

THE CORRECT OWNERSHIP FOR THE BASIS OF THIS CLAIM IS 36-00033. NO BASIS FOR CLAIMING 36-00011 PORTION
ORIGINALLY CLAIMED UNDER A35-OOO1 1C-

+--AuditFietds--+
08/06/92 cHRrsrEN

+- -

Court Report Fiting
Objection Fited Date
Response Fi Ied Date
Claim Received Date

Fietd Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Number
POU Ornership Ftag
Name Connector

08/20/1990

w/06/1ee2
00/00/0000

00/00/0000
00/00/0000
00/00/0000
08/02/1989 P- s008740

-Y
- AND/OR



AJ0743NP
<oD-124)

Llater Right Nunberl R36-0001lc :
'e.

+--' LastName-----+
*** C - CURRENT OI,'NER ***

GUSTAFSOII

RENUI,IBERED RIGHT

*** O - ORIGINAL OL'NER ***
JONES

+--PriorityDate--+
03/08/1902

+

L'EATHERBY SPRINGS
RENUMBERED RIGHT

+

Trn

IDAHO DEPARTMENT OF I,'ATER RESOIJRCES
ADJUDICATION CLAIIIIS PROOF READING REPORT

(REGIOiIAL)

Prefix Transtation: RESEARCH

+-FirstName--+

IVAN

GENE L

- PO BoX 209

city- HAGERI.IAN

Phone - 208-837-&11

city- X
Phone - 208-000-0000

- PO BOX 789

City- tlEilDoVER
Phone - 702-661-2292

Stage +

08/05/92 15:02:04
Page 1

S<4-
Otd (D) ilwber -

state- ID zip- 83332

State- ID Zip- 0

State- UT Zip- 84083

+--- status----+
Z - SEE REI.IARrc

l\

8R
lEr-
H

e\,
-=
"q

1

z
3

1-
2-
3-

1

2
3

+---Region ---+
ERROR IN REGION

Lot RFLg County

G7) GOODING

+

+ -Tributary ----+

-PointofDiversion -----+

BILLINGSLEY CREEK

+
Diversion Rate Diversion Voture

0.050 12.00

+ - Total Consumptive Use - + + - Kh, Usage - +
9.0

07s

+ - Total Div. Rate - +
0.050

+

Trn

07s

Rng

U+E 30

Code Description

01 - IRRIGATIOII

Sec Tract

SE NE SI.'

Sec

Period From

01t0'l

LJater Use
Period To

1o/31

Ptace of Use

J

+ - Total Div. Votume - +
12.00

- - -+
Rng

13E 27

T ract

NE SE

Lot Acres Code Description

3.0 01 IRRIGATION

3.0

County

(47, GOOOING

TotaI Acres:

+ - - Diversion ileans - PIPE LINE FLUMES ETC_

+ - - Non-lrrigation Use - STOCK



AJO743NP
(00- 124)

+

IDAHO DEPARTI4EiIT OF !'ATER RESOTJRCES

ADJI'DICATION CLAI}IS PROOF READING REPORT
(REGIONAL)

Fietd Inspection Made - 08/0511992
Fietd Inspection FI

ffiffi*Sied gate F:

EtAst''#nded'Date
Receipt Nunber
POU OHnership FLag
Nane Connector

08105/92 15:02:04
Page 2

llater right nunber - R36-0001lC Pref ix Translation: RESEARCH

+ - - other Rights for Sane Use - tloNE

t
E

+ ---OtdtraterRightNunbers ------+
3600033

(f,
UJ

=_l
Lr-
()tr
()

(Yt
atcrt

*t

=
-

+

No Conditions of Approval found.

+ - - - - DecreePlaintiff - - - + + - - - - DecreeDeferxdant + + - Decree Date - +
o0/ooloooo

+ +
Date: 08/05/1992 User Id: THoRNToN Subject: RENUI,|BERED RtcHT

THE CORRECT OT'NERSHIP FOR THE BASIS OF THIS CLAIM IS 36-00033. NO BASIS FOR CLAI},IING 35-OOO11 PORTION.

+--AuditFietds--+
08/05/92 THoRNTON

+ - - ' - - AdjudicationRightsDatesand FlagsArea - - - +

- Conditions of Approvat - - - +

Court Report Fil,ing
Objection Fited Date
Response Fi Led Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 08t02/1989

's&r;rnffi
Civi I Case Nurber - 39576
Otd Case Nunber
0l.d Judiciat District
Telporary Right - P

llater District
Federal/state Indicator - S
Presunption Ftag
Notice of Error Ftag

- s008740
-Y
- AND/OR



FIELD EXAT4
Y/N

CORRESPONDENCE
SENT/RECEIVED
BY WHOM/DATE

FIELD EXA|/I
BY WIiO}1/DATE

D-16-?o .ect-
-zo -

VERIFIED BY

CtAI$

COUPLETED
REVTEI{
wHoI4/DATE

a e.4-

15:35:2

COI,{PLETED
DATA ENTRY

WHOM/DATE

STATE OF IDAIIO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIIT! VERTFICATION REPORTPAGE: L2
QUICKLOOK rNFORIIATTON

WR ELEMENT
CHANGE
CLAf It4

v/N

VER
pddnCODE

PRIORITY DATE

POINT OF DIV

souRcE

PLACE OF USE

DIV. A}TOUNT
cFslvotuME

CONSUMPTIVE USE

PURPOSES

PEBIOD OF USE

BASIS OF CLAIM

L^,
N

wsq(apAlq{
ff-F\<\/ --)

lttltr,6
r'/

 J

il

/

- Z-tfv1

,A)/tr/

Y

Y

L, De<*ee

RE}'ARKS i/
-l

=3
=4
=!
=6

ffVERIFTED BY{ CODES

TOPO MAPIORTIIO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PHOTOS
FIELD EXAI{
OTHER ( SEE REMARKS )

[in, (^n\%<€b',

--
THESE CODES ARE USED TO INDICATE HOW THE FIELD EXA.IIIINER VERIFTED TIIE INFOR}TATIONUSED FOR THIS FIELD EXA}IINATION. INDICATED ARE ALL CODES WHICH APPtY.

R e6-
ER: A35-00011

KEC -@o 33r



STATE OF IDAHO
DEPART}IENT OF WATER RESOURCES

ADJUDICATION CLAIM VERTFICATION REPORT

15:35:25
o 6 /28 //90

PAGE: 1
GENERAL INFORMATION

LAST: JONES
ADDRESS: P.o. BOX 789
CITY: WENDOVER
PHONE Nul,tBER: 702-66 4-2292

OWNER CODE: C

FIELD EXAI,I REQUIRED?

VERIFICATION REQUTRED DUE TO REMARKS?

NO REMARKS TN CTATM

FIELD EXATT{INATION INFORI'IATION

STATE:

FIRST: GENE L.

UT ZIP2 84083

DATABASE
N

FTELD
EXAMINER

APPoINTIIIENT MADE: Y(_) N( X)

od^le/Z:

Jl7aal GusrAraoN
Ro. I oX 2a7
llAgerz,r'4P/ ID 83332

cLAIr.r NUUBER: A'35-00011C

trt
E
E
{}
nr

F

t?)
crtg!

cJ
2

CONTACT PERSON:

DAfE OF TIELD EXAI4:

ACCOUPANIED BY:

RELATIONSHTP TO CtAII,IANT

DIRECTTONS TO PROPERTY / REMARKS:

T,/AN GusTatrsonj

€

PHONE

TIME:

PHONE

NUMBER: ( )-
I 'jf, A(_) p(x t

NUIIIBER: (_l

i

-7 -rt -7 €lo^A o*l, ez,-'v,e.,vl a/ nn. 6
5eL l- 7-L ]*,-1"f.^

L^.Ae
, ;! ,ao*"!- !r,!u

"iPe- Ar&S cr.-- eyPd--D 4u ,^-t "6 A',..- tr -L[A hr<'L:f" fl,- 0e? Rr^^.-L



PAGE:
inronrtc DATE REvrEw pAcE

cLArMuIltBER: A36-000l1c

A

B

AJ CLAIU:

WR RECORD:

# A35-00011c

* 36-00011

FIELD EXA.I4 REQUIRED?

DUE TO PRXORTTY DATE DISCREPANCY? (Y/N)

PRIORITY DATE: O3-08-1902

PRIORITY DATE: 03-08-1902

DATABASE
N

STAGE: D

STAGE: D

Y{

t-l
UJE_-l
,'lr_offiq:
E

crll
cnr
CD

GI

=,
-

FTELD
EXAI{TNER

Y(ARE THERE OBVIOUS REASONS TO QUESTION TIIE PRIORITY DATE CLAT}IED?IF YES EXPLAIN.

RE$ARKS:

RECOMMENDED PRIORTTY DATE:
03-08-1902

REVIEWED BY
DATE



PAGE: 3
PorNT oF DrvERsroN REVTEW sHEET

A. AJ CLATM POINT OF DTVERSION AND SOURCE:

RIGET TWP. RGE. SEC.

A36-00011c 07s 148 30

OTHER AJ CLATI,IS WITE SAII{E AJ POD
A PREFIX
A36-00086G
A36-00119
A36-00033D
A36-00063
A35-00116
A36-00086F
A36-00086H
A36-000118
A36-00011A
A36-00105
A36-00120
A35-00061
436-00062

SOURCE: WEATHERBY SPRINGS

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE . SEC.

36-00011 07s L4E 30

OTIIER WR RECORDS TTIITH SAME WR pOD

t/4 t/4 Lor

NE SW

WR RECOBDS IN SAI4b 40 ACAE TRACT

CLAII! NUUBER: A35-00011C

R PREFTX
NOAIE

CNTY

GOODING

CNTY

GOODTNG

IlI
=_t
r'I.-'s
ff

*
->

L/4

SE

7/4

tYl
ct)(tt

c\t
E
"{

36-00009
36-00010
36-00015
36-00015
35-00017
36-00033
35-00041
36-000 42
36-00044
35-0004s
35-00060
36-00061
35-00062
36-00053
35-00068
36-00069
36-00086A
36-000858
36-00105
36-00116
36-00118
36-00119
36-00120
3 6-O 20 29
3 6-07 07 L
3 6-077 40

TRIB: BILLTNGSLEY CREEK

L/4 7/4 LOT

s'[d

AJ CI,AI$S IN SAIIIE 40 ACRE TRACT
A PREFIX R PREFIX

a'36-00009
A35-00033c
A36-00060
A36-00086c
435-00119
A35-00033D
A35-00063

NONE

NE

35-00009
36-00010
35-00015
36-00016
35-00017
36-00033
35-00041



36-00042
35-OOO 4 4
36-00045
36-00060
36-00061
36-OAO 62
36-00063
36-00068
36-00069
36-00086e'
36-000868
36-00105
36-00116
35-00118
35-00119
36-00120
36-02029
36-07 07 I
35-077 40

AA

.e35-00115
A35-00086F
A35-00086H
436-000118
A35-00011A
A35-00105
A'35-00120
A35-00061
A36-00062

TRIB: BILLINGSTEY CREEK

:n
Nrl:etE83
frF
C) c{
ffiz
,l-I <
.H

I

SOURCE: WEATHERBY SPRINGS

C. FIELD EXAM REQUIRED?

DUE
DUE

/NTO
TO

POD DISCREPANCY? (Y
souRcE DIScREPANCY? (Y

DATABASE
Y
N

EXAI{I!(ER+/Nl

REMARKS:

== = == = = ===== == = = ====
RECO!,IMENDED POTNT(S) OF DIVERSIoN AND souRcE:

TI{P. RGE . SEC. LOT

32s"
b

t/4 t/4 t/4 COUNTY

/1, A

SOURCE: WEATHERBY SPRINGS TRIB: BILLINGSLEY CREEK

REVIEWED BY: 5C- r-. DATE: 8-a4 -



PAGE 5
'fr.acu oF usE REvrEw SITEET

A. ROOT ITIATER RTGIIT tgUuBERs: A36-00011A'
A36-000118

CLAItt! NUUBER: A35-00011C

a
B. POU LISTING

TV'P RNG SEC 1 LOT NAI4E
LANDSAT
DATA

FTELD
EXAIII.

c)
ct)ctt

C\

E
RE

E2
*/ACRES

EL c
BrG BEND TRRTGATTON & MTNTNG CA36-02007 /40.OBrG BEND TRRTGATTON & r{rNrNG cA36_00192 /40 -O
REA , EDNA },1. A36_00033E /L7.0JoNES , GENE L. A37-12518 /BrG BEND IRRTGATTON & IITNING CA36-00133 /40 -O
CLIFFORD , EDNA N.
CLIFFORD , EDNA N.
MC CARTY , JOIIN

S , GENE L.

AJ

IRRTGATION & IIIINING CA36-O2OO7
IRRIGATTON & MINING CA36.00192
TRRTGATION & IIINING CA36-00133
, EDNA N.
, EDNA N.
, JOIIN

vtR
*/AcREs

35-00192

-0 03
36-02029 0-0

36-02007
36-00192

@A bbr-
,d{t"'

i NE SE
BIG BEND
BIG BEND
BIG BEND
CLTFFORD
CLIFFORD
T/tC CARTY

//40 -A
/40 -o
//40.A

r
?

3 3

4
36-02029 0

sTO

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER TEAN INDICATED ABOVE, Y(
rF YES SEE ATTACHED SHEET:

C. FIELD EXATI! REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)
DATABASE

Y

T.IELD
EXAI,IINER

+85

il*
36 - ooo tr/ ,

-s -22
3 c-t-

3,o



PAGE: 6
PT.ACS OF USE RSVIEW SHEET CONTTNUED

PRESU!{PTION FLAG:

REII.LRKS:

CLAIlrt SUIIBER: e'36-0001lC

o
!,il crl'ctl6t

hl

=
..-t

c 0ut

{J

C
3,o

5e+- DATE: 6-,..1-

RECOI.IUEITDATIONS :

TOTAI ACRES:

REVIEWED BY:



PAGE: 7.PURPOSES REVIEW SIIEET

A. AJ CLAI}IED USES

CLArU NUUBER: A36-00011C

A'36-00011c

B. WR RECORDED USES:

36-00011
PURPOSES

IRRIGATION

PRESU}IPTION FLAG:

C. FIELD EXA}T REQUIRED?

DUE TO WATER_USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROI4/TO DISCREPANCY?

REMARKS:

FROM

TOTAL DTVERSTON RATE/VOLUUE CLAr!,rED

FRO14
IIIONTII/DAY

TO

TOTAL DIVERSION RATE/VOLUUE CLAIMED

FIELD
DATABASE

N
Y
Y

MONTII/DAYw 4

EXAI4INER

^)

DIVERSION QUANTITY
.500 cFs

500 cFs

1-300

1.300

DIVERSTON QUANTITY
cFs

cFs

PURPOSES
IRRIGATION t0")(

a
TUE
-lI-t-t)Ee
E

GDctlctr

st
=
-

( Y,/N )
( Y,/N )
( Y,/N )

-TT

D PERIOD OF USE:

RECOMI4END AS CLAII,IED?

RECOI{!{END TO WR STANDARDS OR OTHER?
">e N(

Y( IrI t)dl e xplain in rena rks , below.



PAGE: 8
bTVERSTON AIIOUNT REVIE!{ SHEET

A. DOES DTVERSION RATE CLAII.IED AGREE WITII EXISTTNG RECORDS?

AJ TOTAL CLAI$ED DIVERSION RA?E:
WR ROOT RIGIIT TOTAL DIVERSION RATE:

cLAr}t ultBER: A35-00011c

x( v, TJlx crteg
iilFo*
H=\/-

=

0.500
1.300

cFs
cFs

*** IF No or rF srATuToRY ctAll! or BENEFICIAL UsE then flow reasureaent reguired.** If an amount smaller than the original diversion rate j,s **
*r clained and an exau is NoT required, explaj,n in renarks. r*

FLOW IIIEASURE!{ENT REQUTRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)
DATABASE

Y

FIELD
EXAIqTI(ER

/

B FLOW I]IE"ASUREMENT

I4EASUREMENT ItlETgoD , sEE ATTACHED cALcuLATIoNs.

c ARE OTIIER WATER RIGHTS USED? Y()

OTHER RTGHTS LTSTED IN CLAI}T: NONE

LIST AtI, RIGIITS WITII A SAME POU AND IRRIGATXON USAGE:

CLAIM souRcE

IF YES COI,TPLETE OVERLAP REVIEW.

NAI{E

JOSES , GENE L.
BIS BEND IRRTGATION
REA , EDNA I!.
BIG BEND IRRIGATTON

N(k

A36-00011c
A35-02007
A36-00033E
A36-00133

WEATHERBY SPRTNGS
TUCKER SPRINGS, UPPER
WEATITERBY SPRINGS
TUPPER SPRINGS, UPPER

& MINING C

& I{INING C

0-500
4 .000
0.750

20.000

DIV. RATE
DIV.

RATE/ACRE Drv. voL.
DIV.

vot./AcRE

4.58

L6 .47

VOLU}TE

o -027-
0 .005
0.044
0.022

2895.90

14479 -60

LIST ALI. RIGIITS WITII SAME POU BUT NOT USED FOR TRRIGATION.

CLAIM NO. PURPOSES NAME

A37-12518 DOI4ESTIC JONES , GENE L

!{oNTtr/DAY

FROI{ 01-01 To 12-31

RATE

.040 cFs



D

PAGE: 9
DTVERSTON A}IOUNT REVIEW SHEET CONTINUED

1a. IRRIGATION RATE
AcREs 3. O

(Taken f tom p/\ review)

IRRIGATION DIVERSION VOLUI{E

CLAII{ED DIVERSIoN vOLUltlE =

AcREs 3. O x DrvERsroN vor-. ,/A

TOTAL DIVERSION VOLUITTE

4. CALCULATTONS FOR USES OTEER THAN IRRIGATION

SEE ATTACHED SHEET? Y(

o.og 0,01
x ffiT cFSlAcRE = -h|b

RATE/VoLUME CALCULATIoNS: (IRRIGATIoN)

cFs

ctAlll NUIIBER: A36-00011c

1b. CALCUTATIONS

DOES AI4OUNT CLAII,IED EXCEED 0.02 CFSIACRE? N(

r** IF YES ADDITIONAL WATER USE FORM FILED AND ATTACIIED? Yil

IRRIGATION CONSUIIIPTIVE USE

CIAIITED CONSUIIPTM USE = 63.0 AF/A

AFIA FOR AREAACRES 3. x CONSUI{PTM vOL

TOTAL CONSUI{PTIVE USE 9.o AF,/A

-* f J/L Ll^k4
"tk

o
Ea+. dr

IF

ffiF
d) Sr
.f-f* 

=.&r<,
E

3.O

&-r^,

6nu

o, 27

o.lo

i
(m^nx""'or-

2/""* .q3

AF/A

AREA (,o
*'"n)/+

) N(

RE!4ARKS: (rncrude linitations on coNsullprrvE usE for coubined rights-)

o,3?ee



PAGE! " 10
DTVERSION A}IOUNT REVTEI{ STIEET CONTINUED

REC.
PURPOSES

IRRIGATTON

TOTAL FOR TIIIS RIGIIT

REVTEI{ED By: 3cz

cLArM NUIIIBER: A35-00011c

rrlREC. PERIOD
FROM TO

REC. DIV
BATE CFS

REC
voL

DIV
AFrt4.

REC. CONS.
usE 5

J
ftatr6t

N

=,
-

4- t n'31
to3-ls -:hFl-5:

DATABASE
-ss!!-

EXAI,TINER_w DATABASE w DATABASE
4? - 0

&a-€e- 0,39

DATE: , -
s2
>tu

z\vl<-

t

?eu \as A V'r \"fUU =*3dl" 
^A

@a
%-= r+d4-

for
0oz
3HK



PAGE: .
BAsrs oF

11
CLAIM REVIEW SITEET CLAII! IiIUUBEB: Orr-OOOrr.. 

"Q

CHECK oNLY TIIE FotLOI'|ING THAT Appl,y

OI.VNERSHIP
FORFEIT/AEANDON
ADDITIONAL DIV A}lOUNT

SPTTT WATER RIGHT REVIEI{

ROoT WATER RIGHT NUMBER: 36-00011

TOTAL DIVERSTON RATE OF WR SPLTTS

SPLITS:

ACCEPTED
AS CLAII]IED()()()

i71'%tu
NEEDS

()< )
-Fr

E
()
tg
,a

\,

(/,

B

DATABASE
1.300

EXAI{INER
cFs

OLD RTGHT
NUI{BERS

A36-00011
A36-00011
A36-00011

CURRENT
CLAIII NUMBERS

A36-00011A
A36-00011B
436-00011c

DIVERSION
RATE

0.800
0.500
0.500

CURRENT flRN

ctArr't NUI!.

ly,/Nl

NRil DIV.
RATE

WR RTGIIT
NUMBERS

DIVERSION
RATE

35-00011
35-00011
36-00011

FIELD

1.300
1 .300
1.300

TOTAL CFS 1.800

DIVERSION RATE REVIEId

DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE?
IF No, is the written review sheet attached? (y/N)

REMARKS:

1.300

DATABASE XAI.4INER

N

- 000

AUTflENTICATION:

SIGNATURE

======= === = ====== ===== ===================

l-4-1tDATE:

TTTLE:NAT4E OF FTELD EXA.I{INER
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J,f,h traffi* : tiU$ IAf,'StiN
E,, " clflr-'
ulY i

F 1 nv 1r,*r- Lin r t, $t'os *
ll*r',:l*r" Fl,aw ,"\.1:pl i,:',"a'h i.orr
{cf'.*} {cf$r'ft,) iirr}

BRADEI] B|JFNER EVAL'LIATIDN

L,rr:et i,:ri:
Oate: Jul

A:3gi-0{:}l)1 1[: FAH-* nIT*H
23-, 1';]82

Rr-ur*f f

R.:r-lglurer:,s r,$ef'f i;i*nt, {r"i)= i} ,t5i! Irrtnir* l-.ln:ily q 1i';=f;, il l}

'*1,,:p* {$)* il.03itti ft'/{1, 3or-der- wirJl:,}-r {l'Ji= i.li fti
l.tr*l xp1:>licat'i*n {Flr.l* 1"*4 in;,h*s For-,J*r }ei}rgt}r {L }= 4Ut ft,
Inf I*w i:irn* i Ti i= * ir*r.rr*, (i rrinutes

h_.- -...uc+si-)

F*r'cL:IaLic,n
i inl

r-*gr-lir'*,J !tr'r:rs*
r**cit-t: r'ecl El*cls.$
r'*qr-11 1''6sJ #r{:1.-'j g{

r'*qi-rire,J Eif'fiErE,
r,:c1i-tir*d gx"clr.$

r'*icir-l i reCl (Ff l*(f$S
r*c|-1 i pg,3 *r'i'"l$-rr
r"*quir'*cl lir'o*ft
i'cijql-lrr'{sd gr{'sfi
r*qt 1 

j v'E:,.l {tr*irr$
:r*{iuir.6d iJ!'{}.58

t**c1u i re,ci !tl'ort-: s
r'ec4u i r'*,"{ .Jrfi .sf;

r'*c1.ri r"ecl $r'o.Fti
t**:qirii'*cl ilr-rrs#
I'*qLlirE)ci gresi{
i't+cdr-l i r'*d Ur' x,* g'

r*i-}-1j.1*g1g Erlf$s
Y*qt-1i.Y"srt g.-'otlF
r'r*,:Ir-i i r'*tl $i-crs.-lq

L4 , +ii

Af,g,l ii:at,r,:n
flffi*iency

{ p*rr::*nt )\ lIt /

n1:rlrl:ic:nt i*t-t
xppl ii:at i.on
aFpl rc:'*l,it]rl
ng,;:i ic,sb ictrr
ng:i:'1i';abi*rr
.xPlrli*ahi'-,n
AtrF,l icalir,:'n
r.ppl i*eti':rr
--.-... t .: .--! L--dilJIJI I (-d L I..-!I I

---..-1i-.--.!:---,l I^rI_1 I t t_: .:I L, I r_)I !

'n1:;pl i;atir:rrr
eplri r*,*Li,:,tt
nppl i?r'al,i$n
nppl i i:nt, irrr
,:ppl i,:at,i':n
,;ryr1:i i c'nli rcur
a6,pl irat,i{}n
apFl j,,:,ntiic,r'r

up1:l ice.Li'rn
a1:'5'I j.*at'ii-rrt

T) " J.J

iil,rt,ei

0.0$
il"t0
Ll .tl
r-t . l:i

(l.ldr
r) 1ri

il , lt'
il.1?

l'r lil
lt '"rlt

0"tx

ti.")q

LI , "4L}

Sr'r's,* cl*phlr
Gr,:,si, cl*pt,h
Gr'r:Ei*, .J*1rth
l.]r'r'sx 

':l*pt,h
lir'r-,x ic rilcrrl'.lr

Gr'nr* degrt'I-r
tlr,:ss ,-1*pbl'r
iir-r:'sE; d*irth
Gr,:.*,s cl*pbli
(ir'r'ss tl*grt'h
Gr';'.sr rJ*pf"I:t
ljrr'*,ns ,:lr*3:rl-,h

Gr,:E;s cleiilh
6:'asr clel:tti
fir-c'ax d*1:blr
t3r'i:s.$ del:tir
firtt*.s clel:.'bh
Gr.r':'s cl*1:t,h
fir'*.*.s clepbl-r
{ir.,;,*i*.r ci*phh

{:}'r:iit}

ler,s J:h*,yt

1*s*r thnr:
I€Ere tLrfrr"l

iess t,i'rnn
I*s,r, iharr
I *sEr t,hnrt
Ir*+ bt'ran
i.Fs:, t,lrBn
lr.ss t,Ilfin
l,:*,li bi'ran
l*sii lh,:lrr
letrs t}-terrr

Lees t'hxn
leEr* f-,hnn
1*a.* tiir,nrr
1**s t,han
1**rtr 1,Psrr
1.:** hhnrr
Ier;s trh,gr'r

1e's* t liarr
i E F{1ru"uL

clepth
*l*1:f,i"r
d*ptir
-r -. .- f,- 1..,
LlqiI-r L' r I

cieptl-r
deplh
cl*grilh
,iegrtrh
cl*jihh
deP'th
dsfit'h
ci*y:t-lr
d*1r1:lr
de1:t,lr
d*pbh
,Iegrt h
cl*1:hh
cl*p'th
,-lenl.h

i.iIiIJ L.I I

Ii"1

;.,
IN

i .-.

fD
; -..f,+
:,.

is
;-.
,L :J

LE

ln

r.$
JC
:-

iie
: -.,

A-eA.*, O, Z1 c-Q

MICHOFILMED

JAN 2 I t993

f\n



CO}TVERSATION MEMORANDIIM
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RE:
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(6-e2 306)
...RIGATION ANALYSIS WORKSH}

CLAIM NO.

DATE

AGENT

(?-

1 "?-

s.-,

\\$rr
CLATMANT/ SYSTEM DESCRTPTTON Gtlt-
IRRIGATTON SYSTEM Vr

ANALYSIS METHOD ffi*et|I-
TYPE OF CROP

MAXIMT'M PROFILE DEPTH 1"1# " rNcHEs

INTAKE FAI{ILY >,o

ACRES PER TYPE Z 3 AcRES

sorl, PRoFTLE WHC z,u(
DESTGN rRR L WHC \,3L1

*********************** *** **** ******** ********* ************************

oo")

CROP REQUIREMENT:

REPORT AREA & FIGURE NO.

DAILY CROP REQUTREMENT:

,4 (MM/DAY) / 25.4 (FAcroR rN MM/rN) g.As IN/DAY

ACTUAL ROTATTON PRACTICED lrl DAys

DRY DAY ROTATION IRR DAY ROTATION H

88-t' t, t0 -7

o,>j cRop REe = 1 ,Blp DAy

THEORETICAL ROTATTON:

\ , tti DEsrcN rRR /
****************** *** ** * * ***** ******* * **** ******** *********************
DESCRIPTTON OF FIELD:

AVERAGE LENGTH RUN 4o a=
TOTAL WTDTH OF FIELD /i_ -l €

cHEcK 4Ot- t t 7?5 w /43,s6o = .3 AcRES

Z SLOPE 2 4O

BORDER WIDTH

zz{ wrDrH oF FrELD 1 a DAYS oF RorArrcn(O)

SET TIME
l5' @ SA',"^ aX^

a4 tks

MICHOFILMED
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ate of tdoho a
DEPARTMENT OF WATER RESOURCES
SOuthern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 6330{ (2Os) 734-3578

CECIL D. ANDRUT
Govemor

15-Nov-1990 09:35

Ivan Gustafson
P 0 Box 209
Hagerman, fD 83332

Re: Change of 0IINERSHIP Claim(s) A36-0001lC & 437-12518 (Nev Number) 436-15104

Dear Applicant(s):

The Department has changed the nane of the above-listed adjudication
lrater rlght(s) as you have requested.

Please review the enclosed copy(s), should you have any questlons,
please contact this office.

Sincerely,

R. KEITI{ HIGGINSON
Dlnctor

\':**..

Judy Givens
Secretary

/ie

Enclosures

l\dTffiOFiLMED

JAit 2 I t993
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UI.W OFFICES

HXPWORTH
IIUNGESTEN
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FELTOI{
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1
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4
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6

I
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I
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11

1U

13

14

16

16

L7

18

19

20

2L

qt

24

25

26

28

J4,Y?: r97g o
! av..

HEPWQRTH, NUNGESTER d FELTON

Bank & Trust Building
Post Ollice Box 389

Twin Falls, Id.rho 83301

Tel. No.208-734-75I0
Atiorneys lor Plaintif f s [t!:,ttm---""

[il] E ltl ri ir V, E, LtLl

/',1)il ') 1 lrliltl

Depertnt:rt I i'f \il.ii tr. P',,r;{tstr;s1,

tili lheil litllir-rr L] Iirtl

o

fi.iCl:'r.l.l.

u(!:-- . ,t,, .n

I-Ii,,t'i -....91&a<
u

IN TIIE DISTRICT COURT OTT TIItr TItrI'II JUDICIAL DISTITICT OF TI'IE

STATE OI' IDNTIO, IN AND FOR THtr COUN'IY OI GOODING

JOI{I IV. JONES, JR. , and DELORIS D.
JONES, husband and vrife; and !tr. A.
SANDY and fLOREI\Ctr tl . SAI{DY, }rusband
and wife, dba, JONES nND SANDY

LIVESTOCK,

Plaintiffs,

RESERVOIR LAIJD CO[{Pnt{Y, IIJC. ' an
Idaho corporation; I(N^KE trYtr LIND
& CNTTLtr CO. ANd VItrJO I,LANNGtr}1ENT

CO.; dba IIUCKCYE L^ND CO.; BUCKtrYE
LntJD CO.; CLITIiORD PtrTERSOi{; Ol'lIR E.
LORANGDR and BIVERLY B. LORAI.IGER,

husb.rrrd and ',.rifc; !'TALLACE ti. BA'I'ES

and LOLEfTA V. BATtrS, husband and
r','ife; RICIIARD P. SAUI]R ancl LUCILLE B.
SAUDR, husband and vrj-fe; SIIELDON G.
CARLETOI{ and BARBARA S. CARLETOIJ'
husband and rvif e; DDNA ltl . (B[LL) REA;
STANELY J. HOSl(OVtrC ANd BETTY
I{OSKOVEC, husband and rvife; nLfRED
[I . COLE and PIIYLLIS A. COLE, husband
and lvife; ELLIS & WDIR, flJC., a

dorncsl-ic cot:poration; ttAROLD V.
h/OLIt.JIl and LOIS (1 . i',r)l,Il,l[, ltus]r;tnrl
and wif c; IillUD S'l'tlJt'l'!;VAN't' an<l ,.lOYCLl

Ii. S'l'Utl1'L]Vh].1'l', husb.rnd and wif c;
and DOES I TllROUGll V, 

-
Dcfendan Ls .

*********

t( *.* * * * * * *

Casa No. 16616

STIPUi,NTION OII TNCTS

STIPULATION OF trNC'fS _I-

i',jfftrffi#FlL[dHD
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LIW OFFICES

ITEPWORTI{
}{UNGESTEN

A!d
FELTON

I COMES NOVI the parties through their attorneys of

record and stiPulate as follows:

i{tlEREAS, the Bar S ditch carrying water from Weatherby

Springs across Billingsly Creek consj-sts of an open ditch and a

series of metal Pi-Pes;

!'IHEREAS, on or about 1960 or 1961, a steel pipe with

an outside dianreter of.24 inches was welded near the mout-h or

inlet portion of the pipe or siphon crossing Billingsly Creek;

!{HtrREAS, at all tirnes since 1960 or 1961, to the

present date, this pipe or siphon has been restrictecl at its

inlet by a section or sections of metal pipe having an outside

diameter of 24 inches;

WI'IEREAS, the maximum f ]ow discharge for said original

pipe or siphon at a1l times since 1960 or 196I has becn 325

mj-ners inches of water; and,

WHEREAS four other reputed or allegeci cliverters of

water from the Bar S ditch downstream from said crossing aL

Billingsly Creek have been discovered, who have not been named

in the above-entitled proceeding and who, therefore, cannot be

bound by any judgment, decree, adjudication or stipulation

entered in the above-entitled proceeding;

Al-l parties, by and through their attorneys of record,

agree and sl-ipuldtc: r .

1. (a) that plair.rLiffs sh.rIl conLinuously, and on

a year round basis, allow 325 miners inches of water from

l,leatherby Springs to b; clelj-verecl into thc l-lar S clitch fronr the

outlet of its fish hat-che(y operation upon thc cxpress condition

STIPULNTIOI{ OII TNC'I'S _2-

iis'sR0ffiLftdffiD
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UIW OFFICES

I{EPY/ORT}I
NgNGESTEN

ADd

ruTON

precedent that defendant Buckeye Lalld Conpany enclose on or before

January 1, 1980, the existing open Bar s ditch with a suitable

enclosed pipeline along the entire reach of said Bar s ditch

located on the property prescntly owned by plaintiffs downstream

from plaintiffs fish hatchery operation; or in the alternative,

(b) in the event said open ditcl-r is not enclosed

as set out in subparagraph (a) irnmediateJ-y above, that plaintiffs

shaLl contj-nuously allow 325 miners i-nches of water from weatherby

Springs to be deliverecl into the Bar S ditch from the outlet of

its fisli hatchery operation from March I until November I of

each year, and plaintiffs shaIl conbinuously allow 200 miners

inches of water from Weatherby Springs to bc delivcred into the

Bar s ditch from l-he outleL of its fj-sh hatchcry operation from

November I until t4arch I of each ycar.

2. that the trial clabc scheduled for this matter be

vacated to al-Iow these individuals to be named so as to provide

for a full adjudication of the water rights of all individuals

diverting water along said stream;

3. that all- other issues of law and fact- not stipulat

by Ll.re parties hercin are reserved until- the tirnc of trial.

DATtrD this daY of JanuarY, 1979 '

I'IEPIVORTTI, NUT.IGtrSTER & IitrLTON

By
Joh C. llepwor Plaintiffs

Ii4'CItrOr,LMHtr
STIPULATION OIi TNCTS _3_
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PAIIRY, ROBEI?,TSON, I.ALY & LARSON

AND

BENOIT A}JD ALtrXANDER

By
Iexander r Defendants

keye Land any and Reservoir
Land Company

clluRCII , cnuRCH, & sl'low

B ,{/',,-,i: 4 //',/
for Defendantg .

Erris & weir, rnc Z/z/1.,//./-'/
L//

JNI4ES IIOBDDY & VARIN

'a.By

_/ -.4e- 7l

For Defencla

!\Ia

BaLes; Richard P. Sauer and Lucille
Sauer; Sl-reldon G. C.rrleton and Bar-
bara S. Carleton; Edna M. Ilea;
Stancly J. Ilosliovec and Detty
Hoskovec; and Alfred ;t. CoIe.

::;';:;:.i;';:';:;":;:: p

/J /n,

Loranger
Iface I,l.

ORDER

IT IS SO ORDERED.

District Ju

STIPULNTION OI] IIACI'S -4-

iv$f{:rry#fllfu|trr,

, i|?ig.n 
rqaq

7l



. :: " , ' .1'.Ji\l

iL;ijril',.. t ;' t''rt'ito||:

';j APt L1 At'l 9: uu

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, ]N AND FOR THE COUNTY OF GOODING

JOHN W. JONES, JR., and
DELORfS D. JONES, et al

CASE NO. L6676

Pl-aintif f s, MEMORANDUM OPINION

vs

RESERVOIR LAND COMPANY, INC.,
et al,

lii

ii1'; llrli{t

Defendants.

The matter before the court is defendants' motion to
amend the order of this Court dated January 22, I979 incorporating
a stipulation by all parties concerning their respective water
rights in Weatherby Springs. The defendantsr contend that their
attorneys signed the stipulation under the mistaken impression
that it called for 325 miner's inches of water to be delivered through
the Billingsley Creek Siphon. In fact, the stipulation states that
the water is to be deLivered into the Bar S Ditch from the outlet
of plaintiffs' fish hatchery operation. Though some comment was

made at oral argument and in defendants'brief as to counsels'
lack of authority to make the stipulation as worded, there is nothing
in the affidavits filed with the Court to support that proposition.
If there was a mistake in the formation of the stipulation it was

unilateral, not mutual, TvpicalIy, a mutual mistake is required to
make a contract voidable, Restatement, Contracts S 503. The stip-
ulation explicitly deals with the problem of water loss in the Bar S

Ditch. If the clefendants place a suitable enclosed pipe line along
the ditch by January 1, 1980 they are entitled to 325 miner's inches
year round. If not, they are entitled to merely 200 inches from

November 1 to March I of each year. The stipulation underscores the
fact that the parties were well aware of the excessive water loss
problem in the Bar S ditch at the time it was signed. It is well
recognized in Idaho that only a reasonable loss in transport is
allowed to the holder of a water right, Glenn Dale Ranches Inc. v.
Shaub 94 Idaho 585, 494 P.2d 1029 (I972'). The Court cannot believe
that the dispute now before it centers around an amount of water which
would constitute a reasonable Ioss. It must involve water substantially
in excess of that amount. If so, the defendants are not entitled to
the water under the Glenn Dale Ranches case. Accordinsly, the court MICHOFItMED
sees no reason to excercise its discretion in favor of the defendants.
The motion to alter or amend is clenied. There appears no reason to 'lAtl -}t!qq3
order specif ic performance of the stipulation at this time. L\
MEMORANDUT4 OPINION/I



However, the court wilr not hesitate to enforce i-ts order shourd
it be necessary to do so. No attorneyrs fees will be allowed,

Dated tr,i" 27 day of L979

D ict Judge
r

tur,cnoFr[[tED

Jfril!-{ Bg3q

MEMORANDUM OPINION,/2
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DECREED RTCET SPLIT ANALYSTS

PARENT RIGHT NO. 36 -OOO33 TOTAL DIVERSION RATE

CLAIMED RECOMMENDED IS CLAIMED CONVEYANCE
RATE RATE RATE EXCEEDED LOSS

'""P 3c - ooo 33F
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M
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X-
6. t0
b,lp

CLAIM
PORTION

fiA
ss 8_
3{-
agD
33€
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saG

&qL"€

('ue)

PREPARATTON DATE n

DOES DIV RATE +
CALC. C.L. EXCEED

CLATMED RATE
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TOTAL
RECOMMENDED

DIV. RATE

".K"
o,7d
o,26
o,o9
o,4V
o,39
o,z{
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I
2
3
4
5
6
7
8
9

10
11
12
t3
14
15
16
17
18
19
20

REACH IEIIGTH
(FI)

AVE

IJIDTH
(FT)
7.0
0.0
0.0
0.0
0.0
0.0
0.0

IJORSTELL DETIVERY
Loss (cFs)

DELIVERY IOSS
TEFT FACTOR

(cFs)

0.00
0.00
0.00

0.46

6.25 0.0736
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
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0.00
0.00
0.00

2.00
0.00
0.00
0.00
0.00
0.00
0.00

2600
0
0
0
0
0
0

COIIVEYAIICE LOSS - IORSTELL
Kso- ooo zs F

t^pp6l- Br+e-S b

SEEPAGE
( FTIDAY )

(cFs)
0.46
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

3G- ooo t/ I
36 - oo0114t ss$
.?6- oet38
3e - oo ngr
3L - oot87 4

DEt IVERY
LOSS

(cFs)
0.46
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0.00
0.00
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0.00
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0.00
0.00
0.00
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Ftot
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-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00
-0.00

o
tU cr!

=,gl-J+EF
()6r
aE =,eg

"a,F
I

TOTALS 2600 0.46 6.25

REACH = SECTION OF CHAllllEL
LE}IGTH = LENGTH OF REACH, THE CHAII}IEL CAN BE DIVIDED IIITO EOUAL LE}IGTH REACHES

OR ACTUAL LENGTHS BET}IEEN DELIVERY POI}ITS
AVE trlDTH = AVERAGE TOP lrlDTH oF REACH
SEEPAGE = SOIL SEEPAGE RATE OF REACH
TRSTELL LoSS = CoNVEYANCE LoSS lll REACH BASED 0ll lroRsTELL llETHoD
DELIVERY = TOTAL DELIVERIES lll REACH
DELIVERY LEFT = sUil(DEtlvERIEs oF CURREIIT AllD REilAIlllxG REACHES)
LOSS FAcToR = IIORSTELL LoSS/DELMRY LEFT
DELIVERY Loss = sUl,l(LoSS FACToRS oF CURRENT AltD PREVIdTS REACHES) x DELMRY,

REPRESENTS THE I.OSSES ASSIG}IED TO THE DETIVERIES IN THE REACH
FLOU = T0IAL Ftotl AT BEGIlllllllG 0F EACH REACH
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coilvEY ltcE toss - lJoRsTEtt

J*'

)

f- 3-2>

F r'etrr

{fIJq- tll

-fSEF
OGrAC=OS
E

REACII IEIIGTH
(FT)

SEEPAGE
(FTIDAY)

1600
200

1700
1500
6300

0
0

AVE

I'IDTH
(FI)
10.0
10.0
10.0
10.0
3.0
0.0
0.0

2.00
2.00
2.00
2.00
2.00
0.00
0.00

IIORSIETT DETIVERY
Loss (cFs)

(cFs)
0.40 0.06
0.05
0.43
0.36
0.48
0.00
0.00
0.00
0.00
0.00
0.00

DEIIVERY IOSS
IEFT FACTOR

DEIIVERY FLOI'
ross (cFs)

(cFs)'0:06 32'Eo 3f,-wtz
O.lO ii.ii 3t -ooottA , ae-oot/1, j3-morg
0.06 tl.60 3c -o oo tos

TOTALS t1300 1.74 31.06 1.74

REACH = SECIIOII OF CHAIINEL
IE}IGTH = IEIGTH OF REACH, THE CHA}I}IEL CAII 8E DIVIDED IIITO EOUAL LEIIGTH REACHES

OR ACIUAL LE]IGTHS BEIIIEE}I DELIVERY POIIITS
AvE lrlDTH = AVERAGE TqP IIDTH oF REAcll
SEEPAGE = SOIL SEEPAGE RAIE OF REACH
tloRsTELt [0SS = Co]lVEYAllcE Loss lll REACH EASED oll iORSIELL llETll(D
DELIVERY = TOIAL DELIVERIES III REACH
DELIVERY LEFT = SI,,I(DELIVERIES OF CURREIIT AIID REIIAIIIIIIG REACHES)
LosS FACToR = I0RSTELI Loss/DEtlvERY LEFT
DELIVERY LoSS = Sul4(LosS FACToRS 0F CURREXT AtlD PREVI(IJS REACHES) X DELIVERY,

.REPRESEIITS IHE LOSSES ASSIGNED IO THE DELIVERIES III THE REACH
FLOI = roTAL Ftoll AT BEGIllllIllG 0F EACII REACH
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I
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

0.00
0.00
0.00

(cFs,
31.06 0.0150
31.00 0.0016
10.31 0.0417
9.31 0.0407
3.06 0.t56t
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000

.69

.00

.25

.06

.00

.00

20
I
6
3
0
0

0.00

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.6r ro.lz *
0. TI 5.54 30-060oY

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
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CoIVEYAICE LOSS - UORSTELL

REACH LEIIGTH AVE
(FT) T'IDTH

(FT)
2.0
0.0
0.0
0.0
0.0
0.0
0.0

TIORSTELL DELIVERY
Loss (cFs)

(cFs)
0.15 2.320.00 0.000.00 0.00

I
2
3
4
5
5
7
8
9

10
11

12
13
14
15
16
17
18
19
20

2.47
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

2900
0
0
0
0
0
0

SEEPAGE
( FTIDAY)

2.00
2.00
0.00
0.00
0.00
0.00
0.00

DETIVERY
tEFT

(cFs)
?.32
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

toss
FACTOR

DELIVERY
Ioss

(cFs)
0.15
0.00
0.00
0.00

Ftot
(cFs)

0.00
0.00
0.00
0.00

0.0632
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

c!
!g crir4s._t F

/-outez B*rS D,tHl :
t\<'J-

E

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.15

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0. 15
,GTOIALS Z9OO 2.32

REACH = SECTIOil OF CHAXNEL
LEIIGIH = LE}IGTH OF REACH, THE CHAN}IEL CAII BE DIVIDED IIITO EAUAL TEXGTTI REACHES

OR ACTUAL TENGTHS BETI'EEI DETIVERY POIilTS
AVE UIDTH = AVERAGE TQP IJIDTH OF REACH
SEEPAGE = SOIL SEEPAGE RATE OF REACH
UoRSTELL LoSS = CollVEYAllcE Loss lll REACII BASED oll II()RSTELL llETH(I)
DELIVERY = TOTAL DELMRIES lll REACH
OELMRY LEFT = SUI|(DELIVERIES 0F CURREIIT AxD REilAIilIllc REACIIES)
LOSS FACTOR = UORSTELL LOSS/DELMRY LEFT
DELTVERY LOSS = SUiI(LOSS FACTORS OF CURREilT AIID PREVIOI,S REACHES) X DELIVERY,.REPRESE}ITS 

THE LOSSES ASSIGIIED TO THE DETIVERIES III THE REACH
FLO{ = ToTAL FLotJ AT BEGlNNlllc oF EACH REACH
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