
rN THE DTSTRTCT COttRT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWTN FALLS

IN RE THE GENERAL ADJUDTCATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTEM.

CIVIL CASE NTJMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

436-OOO33E
8l 4lLe88

soo1281
.Sc c-

A!,IENDED

1. Name:
Address:

EDNA M REA
PO BOX 543
WENDELL TD

NOTICE OF CIJATU TO A WATER RIGHT
ACQUIRED UNDER STATE IJAW

AIIENDED

208-53 6-57 4L

83 355

TTib. to: BILLINGSLEY CREEK

2

3

4

Date of Priority: MAR 8, L9O2

SouTce: WEATHERBY SPRTNGS

Point of Diversion:

Township Range Section
07s 148 30

5 Description of diverting works:
VIA JONES DITCH TO CTJRRAN DITCH TO PTPELTNE

6. Water is used for the following purposes:

Ll4 of I/4 of L/4
NE SW

Lot

c.F.s
0.750

County
GOODTNG

(or) A.F.APurpose
IRRIGATION

From
03/15

To
LL/L5

7 Total Quantity Appropriated is:
0.750 c.F.s. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

l-0. Place of Use:

A. F.A

Acre Feet Per Annum.

Lot Use
rRR

Township
o7s

Section
27

L/4 of L/4
SE NE

Range
13E

Acres
L7.O

Section Acres L7.O

Total Acres L7.O

A3 6-0003 3E Page 1 Date:
rutcmoFltfuED

03128196'ilEC0+t996



1L.

L2.

13.

L4.

15.

Place of use in counties: GOODING

Do you own the property listed above as place of use?

Other Water Rights Used:
NONE

Remarks:
AMENDED CLArM TO REVTSE 0.75 CFS. 03/28196

Basis of Claim: DECREED

Case Number:

Court :

Decree datez 3122/L932

YES

NEW INTERNATIONAL MORTGAGE BA
Decree Plaintiff

TNAHO POWE:P ANY
\/S Decree Defendant

16, Signature(s)

(a.) By signing below, T/We acknowl-edge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication. rr (b. ) I/We do _ do not wish to receive and pay
a small annual fee for rnonthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirrn that the statements contained in the
foregoing document are true and correct.
Signature of Claimant(s) : Date:

Date:

?- 2t:7a

O'lRNfffrOFIffillED

8EC 0 { lss6

A3 6-0003 3 E Page 2 Date:



State of Idaho
ss.

County of

Subscribed and sworn (or affirmed) before rne this
of LI

2sltday

Ls9L
c

'Seal

L7 . Notice' of Appearance:
Notj-ce is hereby given that I,

'.
acting'ab attorney a
all notices required
signing above should

Signature

Address

Date

Residing at

My Cornrnission Expires /2./2"/zoaa/-/

t

will be
Print Name

t law on behalf of the claimant signing above, and that
by law to be mailed by the director to the claimant
be mailed to me at the address listed below.

Date: 03 l-28196
Ir4tc'RcFll_fuEIED

DECI 0 4 199096

A3 6-0003 3 E Page 3
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HEPWORTH, NUNGESTER & LEZAMTZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, ID 83303-0389
Telephone: (208)734-75L0
At,torneys for Claimant
( PPK\21530sUP. No2\Imr )

In Re the General Adjudication
of Rights to the Use of WaEer
from the Snake River Basin
Water System

The State of ldahor €X rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

United States; State of Idaho;
and all claimants to the use
of waLer from the Snake River
Basin Water System,

Respondents.

FECEIVED

FEB 2 5 1993

Departnlgnl.of Watsr Hesourcss
AdJudtcation Bursau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DTSTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWrN FALLS

********?t)t

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Case No. 39576

EAGERMAN WATER RTGET OWNERS,
rNC. AND ITS INDTVIDUAL
I.T.E}IBERS' SECOND SUPPLEUENTAL
NOTICE OF APPEARANCE

***r'(******

COMES NOW the law firm of Hepworth, Nungester & Lezamlz

and supplements it Notice of Appearance to add on behalf of

MICROFI

ocl I I Fgt
SECOND SUPPLEMENTAL NOTICE OF APPEARANCE I



2

J

4

J

6

7

6

I

10

1'1

12

'13

14

15

tb

17

18

19

20

21

23

Hepworth,
Nungester,
& Lezamiz

t-'ffij

22

Hagerman !.iater Right Owners, Inc. and i ts individual members, the

following individuals:

Mallane, Thomas
Mavencamp, John V.
Pothier, Norman
Vader, Loren
Vader, Loren
Culbertson, Stowe Allen &

Culbertson, Stowe Al1en &

Barnard, Clifton R.
Barnard, Clifton
Rea, Edna Mae &

Rea, Edna Mae &

Sauer, Roy E.

Mi Idr ed
Mildred

I C.
I C.

R.
BeIl
BeIl

Sue
Sue

A36-00055AA
A36-00104A
A36-00064A
A3 5-1 07 06
A35-02588
A36-00090D
A35-10409
A36-02008
A36-02009
A36-00003.A
A36-000_03'38
A36-00033D
A36-10308
A36-10309
A36-10310
A36-00011A
A36-000908
A36-10588
A36-0005IC
A36-10312-0005IE
A35-10314

Jensen, Darre
Jensenr Darre
Jensen, Darre
Jensen, Darre
Robinson, Cre
Robinson, Cre
Zabala, Ignac
Zabala, Ignac
Zabala, Ignac

, Ver
, Ver

w.
vJ.
si.
9I.
& Saundra
a Saundra
Nick
Nick
Nick

11
ll
II
11
ed
ed
io
io
io

Dated this ay of February, 1993.

HEPI^TORTH, NUNGESTER & LEZAT{.TZ'
CHARTERED

rown
Attorneys for ResPondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the state of

fdaho, with offices aL 133 Shoshone St. North, P.O. Box 389, Twin

Fal1s, Idaho 83303, and one of the attorneys for bhe respondents

in this matter, certifies that he caused to be mailed a copy of the

above and foregoing SECOND SUPPLEMENTAL NOTICE OF APPEARANCE on the

MICROFILME

ocT I I 09t
SECOND SUPPLEMENTAL NOTICE OF APPEARANCE - 2
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7

B

I

10

11

12

.1 aIU

14

't5

16

17

18

19

20

21

22

t$H
23

Hepworth,
Nungester,
& Lezamiz

day of February, 1993, to:

Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin Fal1s, ID 83303-0I26

Chief, Natural Resources Division
Office of Attorney General
State of ldaho
P.O. Box 44449
Boise, Idaho B37LL-4449

(1)

The United States Department of JusLice (I)
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, fD 83734

rowna

MICROFILMED
(}cI I I tgs{

SECOND SUPPLEMENTAL NOTICE OF APPEARANCE 3



!li
I
I

(

IN THE DISTRICT COURT OT THE FIFTH JUDICIAL DISTRTCT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF' RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUIVIBER: 3'576A;ru1 i'-*721'"^''cA
ldent. Number : 436-00033AF
Date Received z 8/Q4/L988
Receipt No: 5001281
Received By: ScZ

NOTICE OF CtAIil TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1

2. Date of Priority: MAR 08, L902

Source : WEATHERBY SPRINGS

Point of Diversion:

208-536-5741

83355

Trib. to: BILLINGSLEY CREEK

Name:
Address:

Township Range
07S l-3E

EDNA M. REA
BOX 543
WENDELL, ID

3

4

5 Description of diverting works:
VIA JONES DITCH TO CURRAN DITCH TO PIPELINE.

6. Water is used for the following purposes:

Township Range Section
07s LAE 30

L/4 of I/4 of I/4
NE SW

Lot County
GOODING

C.F.S (or) A.F.A.
0.500

7.zi-t--+ 
-1

8.

9.

L0.

Pu rpose
IRRIGATION

Tot anti ty Appropriated is:
.ffi1 c. F. s. (and/or

Total consumptive use is

Non-irrigation uses:

Place of Use:

From To
03/Ls LL/L5

L/4 of L/4
SE NE

A. F.A.

5L.0 Acre reet Per Annum.

Section
27

Lot Use
IRR

Section Acres

Tota1 Acres

Date:

Acres
L7.0

17.0

L7 " 0

oB/o 4/88

IVII(}FTOFILMED

JAN zrSrun0flLMED

ocT I I t99i

A36-0oo334
L

Page 1



I.\1,(

1L. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

L4. Remarks:
THIS IS PART OF WR *35-OOO33 FOR 3.0 CFS

15" Basis of Claim: DECREED
Case Number:
Court :
Decree date z 3/22/L932

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COI,IPANY
Decree PLaintiff vs Decree Defendant

Date z 08/04/88A36-0 0033y E Page 2

M

J
dc4 ry$$sq



(.\ (,- ',

16. Signature(s)

(a,) By signing below, Ifile acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do _ do not )/ wish to receive and pay
a small innual fee for monthly copieFaT the docEEilsheet.

Number of attachments:

For Individuals:
I/We do solemnly swear
foregoing document are

Signature of Claimant( s ) :

State of Idaho

Seal

or
tr

affirm that the statements contained in the
ue and correct.

Date:

Date:

)

County of T,,;^ {"/,U i tt'
Subscribed and sworn (or affirmed) before me this 4/L day

of ft, + Ls Ktr_-_-----T-
o ary c

Residing at

My Commission Expires b-so-?r'

Date z 08/04/88

ivXl$H0flLMED

MIOHOIIEfrfrED

ocl I 109{

A36-O 0033{E Page 3



AJ55]"4NP

INPUT: AJ SELECTIoN: HHT-NoA-BRoI,TN2 . sEL

TYPE OF ACTION: ADD
I4ODIF'Y ALL FIEI,DS FLAG

IDAHO DEPARTHENT OF WATER RESOURCES
ADJUDICATION ATTORNEY NAME ADD,/UPDATE

ADDE

DA'[E.03/I5/93
TIME: 23:19:17.8
PAGE: 1

35-OOOO3A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FTLE
36-0OO11.A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE35_OOO33D ATTORNEY NAME SUCCESSFUTLY ADDED TO NAME FILE
35-OOO33E ATTORNEY NAME SUCCESSFULLY ADDED TO NAT{E FILE36-OOO51C ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE36-OOO5]"E ATTORNEY NAME SUCCESSFULLY ADDED TO NAIIE FILE
36-0OO55AA ATTORNEY NAME SUCCESSFULLY ADDED TO NA}TE FILE
35-OOO544 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FTLE36-0OO9OD ATTORNEY NAME SUCCESSFULLY ADDED TO NAUE FILE
35-OOO9OE WATER RIGHT HAS ONE ATTORNEY OWNER CODE - NOT36-0O1O4A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36-O2OO8 ATTORNEY NAIIE SUCCESSFULLY ADDED TO NAME FILE35-O2OO9 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
35-02588 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
35-10308 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE36-10309 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE36-10310 ATTORNEY NAME SUCCESSFUTLY ADDED TO NAME FILE
36-10314 ATTORNEY NAME SUCCESSFULLY ADDED TO NAIIE FILE35-10409 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36-10588 ATTORNEY NAI4E SUCCESSFULLY ADDED TO NAME FILE36-10705 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILEA36-OOOO3A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE

A36-0OO1J"A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILEA35-OOO33D ATTORNEY NAI,IE SUCCESSFULLY ADDED TO NAI{E FILEA36-0OO33E ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILEA35_OOO51C ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A36_OOO55AA ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILEA36-OOO54A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILEA36-OOO9OD ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FTLEA36-0OO9OE WATER RrGHT ITAS ONE ATTORNEY OWNER CODE - NOT436-0O1O4A ATTORNEY NAME SUCCESSFULLY ADDED TO NAI,IE FTLE
A36-O2OO8 ATTORNEII NAME SUCCESSFULLY ADDED TO NA}IE FILEA36-O2OO9 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FItEA36-02588 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A36-10308 ATTORNEY NAME SUCCESSFULLY ADDED TO NAI,IE FILEA36-10309 ATTORI{EY NAME SUCCESSFULLY ADDED TO NAME FILE
435-1031,0 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILEA36-I0312 ATTORNEY NAME SUCCESSFUTLI ADDED TO NAME FILEA36-10314 ATTORNEY NAME SUCCESSFULLY ADDED TO NAI.TE FILE
A35-10409 ATTORNET NAME SUCCESSFULLY ADDED TO NAME FILE
A35-10588 ATTORNEY NAME SUCCESSFULLY ADDED TO NAIIE FILEA36-].0706 ATTORNEY NAI4E SUCCESSFULLT ADDED TO NAME FILE

LAST NAME: BROWN
ADDRESS LINE ],: HEPWoRTH NUNGESTER LEzAuTz
ADDRESS LINE 3: po BoX 389
CITY: TWIN FALLS STATE: TD ZIP:

FIRST NAI!{E: PATRICK D
ADDRESS LINE 2:133 SHOSHONE ST

833030389 PHoNE NUHBER: ( 208 ) 734-7510

/^aa' A
'['^ {t . .' pp\,rr,

crul
=sr ctt
EFo-
Ctr t-c)ts
=

ADDED / .tctil,.t! 0, V.,rt ''.,ig\cr,. I



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROI{
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUI{B ER: 3957-6
H cvt<4' {r"*uCI^

\Y

,/t;*lzt" t

Date of Priority: MAR 08, L902

SOuTce: WEATHERBY SPRINGS

Point of Diversion:

Township Range Section
07S L4E 30

208-536-574L

83355

TTib. tO: BILLINGSLEY CREEK

Ident. Number: A36-00033A
Date Received z 8/04/1988
Receipt No: S00L28L
Received SyrE

Lot County
GOODING

ft m r,,ff
lili !j- tJ

g:''1 :',',, . I .i:1 l:;i . -;l"-'_'_' , .t"{oJIqE or;,cr.Ar}r ro A wATER RrcHT
LlLr $*it-' I t"{i: ldcaUI*sD: UNDER srArE LAw

L Name:
Address:

EDNA M. REA
BOX 543
WENDELL, TD

t

3

4

L/4 of L/4 of L/4
NE SW

5 Description of diverting works:
VIA JONES DITCH TO CURRAN DITCH TO PIPELINE.

6. 9{ater is used for the following purposes:

7

9

10.

Pu rpo se
IRRIGATION

Township Range
07s 13E

From To
03/Ls LL/Ls

L/4 of
SE

Total-Quantity Appropriated is :

,(15 ffi1 c.F.s. (and/or)
t1--

Total consumptive use is
Non-irrigation uses:

Place of Use:

c F.S
0.500

(or) A.F.A

A. F.A.

51.0 Acre Feet Per Annum.

t/4 Lot Use Acres
NE IRR 17.0

Section Acres 1"7.0

Total Acres L7.0

1 Date: 0B/04/BB

t. --,"'
: rr , t ,., t ,;_,'.'i,-_-

B

Section
27

,. i lillcfioFltfulED
(}cT I I t99{

A36-00033A Page



11.

L2.

13.

Place of use in counties: GOODING

Do you ovrn the property listed above as place of use? yES

Other Water Rights Used:
NONE

t4. Remarks:
THIS IS PART OF WR +35-OOO33 FOR 3.0 CFS

15. Basis of Clain: DECREED
Case Number:
Court :
Decree date z 3/22/L932

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COIVIPANY
ec ree a n vs Decree Defendant

Date: 0B/04/BB

rvi ji,,1ifu16g6plmgO

iA;i ;,t00T, 1 I lgg{

A36-00033A Page 2



1-6. Signature(s)

(a. ) By signing below, I/YIe acknowledge that
understand the forn entitled 'rHow you wiII re
Basin Adjudication." (b.) l/We do do n
a small annual fee for monthly copieE-E the

Number of attachments: I

/We have received, read and
ive notice int

toE

I
ce
ot
do

V wish
ck6t sheet.

he Snake River
eceive and pay

solemnly swear or affirn that the statements contained in the
ng document are true and correct.

Signature of Claimant( s ) : Date:

Date:

State of Idaho

For Individuals:
I/Vle
fo reg

County of --/- .< tl , ) SS.
/ ,n -*n 7 at-4) )

Subscribed and s$rorn (or affirmed) before me this 4/L o"t
of KT

do
oi

T9
o ary c

Seal
Residing at
My Commission Expires b -so -?

Date: 0B/04/BB

''t . J,-'.|i .4.: rii.., q.../ ..al iLiVl_*

MIOROF}hMED
(}cT I I 199{

A36-00033A Page 3
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*,-' /'\ /^';
!. .!

IN THE DIsTRIcT coURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576IN RE THE
OF RIGHTS
THE SNAKE

GENERAL ADJUDICATION
TO THE USE OF'WATER FROM
RIVER BASIN WATER SYSTEM.

1 Name !
Address:

Township Range
07s 13E

EDNA I,I. REA
P.O. BOx 543
WENDELL, ID

NOTICE OF CLAII{ TO A WATER RIGTIT
ACQUIRED UNDER STATE LAW

Receipt No:
Received ey:

208-536-57 4t

83355

Trib. to: BILLINGSLEY CREEK

Lot County
GOODING

C. F. S (or ) A. F.A
0.500

A. F.A

Acre Feet Per Annum.

Ident. Number:
Date Received:

Lot use
IRR

A36-0003 3E
8/ 4/t988

s001281

2. Date of PrioritY: MAR 8, L902

SOUTCE: WEATHERBY SPRINGS

Point of Diversion:
3

4

Township Range Section L/4 of t/4 of L/4
0?s - 148 30 NE SW

5. Descript,ion of diverting works:
VIA JONES DITCH TO CURRAN DITCH TO PIPELINE

6. Water is used for the following purposes:

7

I

Purpose
IRRIGATION

Total QuantitY APProPriated is:
0.500 c.F.S. (and/or)

Tota1 consumPtive use is

Non-i rrigation uses:

Place of Use:

Sect i on
21

From To
03/Ls 1r/Ls

L/4 of t/4
SE NE

9

1_0.

Section Acres L1.Q

Total Acres

Date:

Acres
t7 .0

1-7.0

0L/07 /9L

TdIOHOFILMED

A36-000338 Page I

JAt{ 2 0 t993



1L.

L2.

13.

Place of use in counties: GOODTNG

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:

gasis Of CIAiM: DECREED

Case Number:

Court :

Decree date t 3/22/t932

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
Decree Detendanc

L4.

15.

Decree PIa

1,6. Signature(s)

intitt vs

(a. ) By signing beIow, rrye acknowledgg that L/We have received, read and

understand the form entitred "How you riitt receive notice in the snake River
;;;in-aaiuai"itior,. " (b. ) -I/we di _ do nor wish ro receive and pav

a small annuaL fee for.monthly copieE--6-f the doclEilsheet'

Number of attachments:

For rndividuals:

T/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct'

Signature of Claimant( s ) : Date:

Date:

Date t 0L/07 /9t

MIOHOFILMED

JAil 2 0 t993

A36-000338 Page 2



State of ldaho

County of

Subscribed and sworn

of L9

Seal

ss.

(or affirmed) before me this

nesiding at

My Commission ExPires

)

)

)

day

Notary Pubr].c

0t/01 /9L
ftdICHOFILMED

JAI'I 2 0 t99g

A35-000338 Page 3 Date:



I

rN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT Or THE STATE OF IDAHO'
IN AND TOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER TROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUT{BER: 39576

1

NOTIEE OF CLAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Receipt No:
Received By:

208-536-57 4L

83355

Trib. to: BILLINGSLEY CREEK

Ident. Number:
Dat,e Received:

A36-000338
4/L7 /L989

s001281

Acres
17.0

r_7.0

17.0

04/L7 /89
fT4ICHOF|LMED

.tAil 2 n ng3

2

3

4

Date of PrioritY: MAR 08, L902

Name:
Address:

Township Range
07s 13E

EDNA M. REA
BOX 543
WENDELL, ID

Source: WEATHERBY SPRINGS

Point of Diversion:

Township Range Section
07s L4E 30

Description of diverting works:
VIA JONES DITCH TO CURRAN DITCH TO PIPELINE

L/4 of L/4 of t/4
NE SW

Lot County
GOODING

c. r. s ( or; A. F.A.
0. s00

A. r.A.
Acre Feet Per Annum.

5

6. water is used for the following purposes:

Purpose
IRRIGATION

7. Total QuantitY APProPriated is:
0.750 c.F.s. (and/otl

8. Total consumPtive use is

9. Non-irrigation uses:

10. Place of Use:

Secti on
27

From To
03/L5 LL/Ls

L/4 of L/4
SE NE

Lot Use
IRR

Section Acres

Total Acres

Date:A36-00033E Page L



1L.

L2.

L3.

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

L4. Remarks:
THrS rS PART Or WR +35-00033 FOR 3.0 CFS.

L5. Basis of Clain: DECREED
Case Number:
Court :
Decree date z 3/22/L932

NEW INTERNATIONAL I,TORTGAGE BAN IDAHO POWER COMPANY
Decree Plaintiff vs Decree Defendant

Date: 0 4/L7 /89

MIOROFILMED

JAil 2 0 t993

A36-000338 Page 2



L6, Signature(s)
(a. ) By sign
understand th
easin Adjudic
a small annua

ing
ef
ati
If

below, T/We acknowledge that I/We have received, read and
orm entit,Ied "How you wiII receive notice in the Snake River
on." (b.) T/we do do not wish to receive and pay
ee for monthly copieF-6f t,he docRTFsheet.

Number of attachments:

For rndividuals:
T/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant( s ) : Date:

Date:

State of rdaho

County of
) ss.
)

Subscribed and sworn (or affirmed) before me this 
- 

day

of L9
Notary Public

SeaI
Residing at

Ivly Commission Expires

Dat,e z 04/L7 /89

MlEROFILMED

.tAN 2 0 t993

A36-00033E Page 3



.l

08/04/88
L0: L7 227

s001281

$1ss.00

$155.00

REA, EDNA M.

ADJUDICATION FEE 04101 62 9337 6490

CHECK 1L00

WR./NO: A35-00033r A36-00003A A36-1 0334
Ata Atb ooo?3e

Idaho Departnent of Water ResourceE

Region: SOUTHERN Signature:

MlOROFtLIr,tED

JAfi 2 0 sg3



0410152 9337 6490

08 /0 4/88
t0zL7 227

s0012BL

$15s.00

$1s5.00

REA, EDNA M.

ADJUDICATION FEE

CHECK Ll-00

wR/No: A36-0003

Region: SOUTHERN

@ "t6-oooo3A 
A36-r.0334

Idaho Department of Water Resources

Signature:

OL tuf cO

("t.,
-[tf
/0---

MICIHOFILMED

JAt{ 2 0 F93



RECEIVED

()cT 2 "i 2C't1

Deoartnent ol Water Resources IN IIIE DISTRICT COURT OF TIIE FTFTII JIJDICIAL DISTRICT OF rHE
STATE 0F tDAlO, tlt AID FoR TflE CCuilTy 0F Tynl FALLS

PARTIAL DECREE PURSUIIIT TO

I.R.C.P. 54(b) FoR

llater Right 36-00053E

?i{ c;T ?c t:t * ?7In Re SnEA

Case llo. 39576

)
)
)
)

'..i ,,.ir , -' 'r"-iiii3.l

'iii'il-'i ";' ' L-l" irAilo
r lL:,Jr_--*-a__

}IAIIE AxD IDDRESS:

SCIjRCE:

OIJ/U{TITY:

PRIORITY DATE:

P0tilr oF DtvERstoil:

PURPOSE ATID

PERTO OF USE:

PIACE OF USE:

PURPOSE OF USE
I rrigation

I rriEation
T07S RISE S27

17.0 Acres Totat

PERIO OF USE
02-15 T0 t1-30

EDIIA iIAE REA
8gLL, VERL
653 EAST 2830 Sdrilt
IiAGERIAil, t0 E3352

IJEATHERBY SPRTIIGS TRIEUTARY: BtLtIIIGSLEY CREEK

0.75 CFS

03/08t1902

T07S R14E S30 SEtlEStl lJithin cooding County

OTHER PROT'ISIOI{S IIECESSARY FOR DEFIIIIIIO}I OR ADHIIIISTRATIOI OF THtS TIATER RIGHT:

OIJA'ITITY
0.75 crs

uithln cooding County

order, it is hereby CEnIIFIED, ln accordance
no juet reagon for delay of the entry of a

above jrdgnnnt or ordor shatl, be a final
drd bt the ldaho Appeltate Rulec.

sEllE 17.0

THIS PARTIAL OECREE IS SUBJECT IO SUCH GEIIERAL PROVTSTOIS
IECESSARY FOR T}IE DEFIIIITIO}I OF THE RICHTS OR FOR, THE EFFICIEIIT
AOIIIIIISTRATTOI{ OF THE HATER RIGHTS AS iIAY BE ULTITIATELY
DETERI,IIIIED BY TilE CqJRT AT A POIIIT III TII{E IIO UTER TIIAN THE
EIIIRY OF A FIIIAL UIIIFIED DECREE. I,C. SECTIOT 42.1412(6'.

RULE 54(b) CERTIFICATE

lJlth respect to the iEsues determined by the above judgment or
rith Rute 54(b), LR.C.P., that the court has determined that thcra is
finrt jrdgmnt 8rd that the court hes and does hereby dir€ct that tha
jttdgment upon rhich exesution nay issue and an appcal may be taken as

Adninistrative DistPict Judge
Presiding Judge of the
Snake River Easin Adjudication

SRBA PARTIAT DECREE PURSIJAIIT IO T.R.C.P. 54(b}
lrater Rlsht 36-00033E

PAGE 1

oct-04-2000



State of ldaho
DEPARTMENT OF WATER RESOURCES
134l Fillmore Street, Suite 200, Twin Falls,ID g3301-33g0
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

April 29,1999

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

VERL BELL
853 E 2830 S

HAGERMAN ID 83332

RE: 36-00033 Split Analysis

Dear Mr. Bell,

Enclosed you will find the split analysis for the right 36-00033. This is based
upon the most current records I could find for each o] the rights shown.

If you have further questions feel free to call me.

Sincerely,

Sfr-
STEVE CLELLAND
Sr. Water Resource Agent

Enc:

Asa-ooo33 E
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<Split>

Partial Decree

SF5/SMR

36-00033A

E
c

E

<Split>

Ellis

Rea

<Spli>

Shappee

0.75

2.85 cfs

17.0

60.5 acres

8.00.26

2,40.06

<Split>

Set for Trial J

TOTALS:

Review of SRBA claims split from 36-00033
Steve Clelland
April29,1999

G

I l,r' ,r i rl.1l, idr

l.l .'r;il:,jlilill,Jt li:{t't,tt (0) i0)!,

I i jrl iiiil:tli I i )li.ir:)ilil;:. (( ilrr$i:riiSio)01 (()l'//:,r till (tr

ili,il iirt:, ltiiji;ii 'i ll,,t,l rt,ik:r'ilji;l

,,:.i',ti iiia,''llj jr:1I
"si iti] irt iir:rr-r {(i) {ilfi'l



il rEGlEtl vElp,

MAY 0 I 1998

roartment ol Water Hesource
southern Region

RECEIVED

MAR 2 3 l99S

Dsoartmenl ol Water Resourcm' Adjudication Bureau

ti:3 itlj t9 F:t 3 03

)'\\

lr'
I r.\Fi

IN TIIE DISTRICT COI.JRT OF THE FIFTH JUDICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN AND FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcase 36-00033E

Case No. 39576 SPECIAL MASTER'S REPORT

FINDINGS OF FACT AND CONCLUSIONS OF LAW
A notice of claim was filed for this water right pursuant to I.C. $ 42-1409 (1990). The

director of the State of Idaho Deparnnent of Water Resources examined the water system for areas

1,2, and 3 and investigated and abstracted the notices of claims for those Reporting Areas. The

Director of the Idaho Deparunent of Water Resources then filed a Director's Report which

asserted how the elements of this water right should be decreed by the court.

An objection to the Director's Report for water right 36-00033E was filed. Subsequently,

a Stattdard Form 5 was filed as to how the elements of this water right should be decreed. The

Standard Form 5 was accepted by the court; now therefore,

IT IS THEREFORE RECOMMENDED that subcase 36-00033E be decreed as

recommended in the auached Special Master's Report and Recommendation for Partial Decree.

DATED March fi-lsvg.

Special Master, Snake River Basin Adjudication

)
)
)
)

SPECIAL MASTER'S REPORT



In Re SRBA

Case No. 39576

IIAME & AODRESS: EDIIA I'I REA

P0 sox 543
IJENDELL ID 83355

SOURCE:

OUANT I TY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

IJEATHERBY SPRINGS

0.75 cFs

03/08/190?

T07s R14E S30

PURPOSE OF USE

I RR I GAT IO}T

PLACE OF USE: I RR I GAT ION
T07S R13E S27

17 ACRES TOTAL

PARTIAL DECREE PURSUAIIT TO I.R.C.P.54(b)
Hater Risht 36-00033E

IH THE OISTRICT Cd.JRT OF THE FIFTH JUDICTAL DISTRICT OF THE

STATE OF IDAHO, III AND FOR THE Cq.JHTY OF TUIN FALLS

PARTIAL OECREE PURSUA}IT TO

r.R.c.P. t4(b) FoR

tilater Ri ght 36-00033E

t?i3 i:,11 tg Pil ) 03

I

TRIEUTARY: BILLINGSLEY CREEK

sENESl.r

Hithin G00DIllG county
sEilE 17

trithin GooDIllG county

PERIOD OF USE

Irrigation Season
OUANT I TY

o.75 cFs

RULE 54(b) CERTIFICATE

tlith respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
rith Rul.e 54(b), I.R.C.P., that the court has determined that there is no just reason for detay of the entry of a

finat jr.rdgment and that the court has and does hereby direct that the above judgment or order shatt be a final
judgment upon rhich execution may issue and an appeaL may be taken as provided by the ldaho Appettate Rutes.

OAIIIEL C. HURLBUTT, JR.
PRESIDI}IG JUDGE

Snake River Easin Adjudication

RECOMM ENDff)N

lJlAR r998x

PAGE 1

JAI-26- 1 998

MASTER
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F.!l =,\IN THE DISTRICT COURT OF THE FIFTH JUDICIAL'TT
STATE OF IDAHO, IN AND FOR THE COI'NTY OF TWIN FATLS

rn Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

Water Right(s) : 36-00033E

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASrER,S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mai]ed
on March L9, 1998, with sufficient, first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG
OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO
PO BOX 44449
BOTSE, TD 8371L-4449
Phone z 208-334-2400

EDNA MAE REA
BELL, VERL
853 EAST 2830 SOUTH
HAGERI,IAN, ID 83332
Phone: 208-837-4405

)
)
)
)

CERTIFICATE OF MAILING eputy Cler
03/Le /e8



t?:3 t:i? t9 Fit l, 03
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rE FrFrH *ottri#urffi rHE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

rn Re SRBA

Case No. 39576

)
)
)
)
)

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

Water Right(s) : 36-000338

On March L9, 1998, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order !, Sect,ion 13a, any party
to the adjudication including parties to t,he subcase, Rdy file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudj-cation to pursue or participate
iN A MOtiON tO Altcr or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED March 19, 1998.

BI LASH
Deputy Clerk

PAGE 1
03 /Le /e8

NOTICE OF ISSUANCE



HAGER!4A}I

Surface Irrigation Diversion Rat.e Anal.ysis Sheet

REC

FIR CFS

DATE ]_o

wR#'s 3b - (rO O33E

SIIf i

O-1UI I7

IG.qI

REC. AC

GIS AC.

CFS X

ql *ADD CONVEYANCE LOSS (IF APPLICABLE) FOR
TOTAL IRRIGATION DIVERSION REQUIREMENT

CFS
FOR.

tr$liilfiir{n
,r,-,:r,-!rI --dFE!,i

FTR
FOR.

o.az7
o.oz-8
a "cL1
o.oa(J

FOR.
AC.

Io
FOR

" '..-"ffi

CFS
ROW

).OG3
o oo.l

),o01
0 bz-7

c-1blffi

FIR
ROW

0.o37
O"O+A
o.o37
O.O+Q

ROW
AC

l,)D
o01
o .t1
t4.72

It" 9 t
iJtBll4E+u't{:"r.i#.

+
ROW

lo<t
lOtl
60
lro

SOIL
AC.

t -ro
oc1
o,t1
t4,qt

1r- .7 )

SOIIJ

KOC
Kac-
KoB
FAB

TOTALS

o11 't

INIT
lt

1

DIVERSION CAPACITY OR LIC. IDEC. AMOUNT MAY LIMIT



IDAHO DEPARTMENT OF WATER RESOURCES
SURFACE IRRIGATION A\IALYSIS WORKSHEET

WATER RIGET NOS. 3(-o o3a F-

The following information is submitted to the Idaho Deparhent of
Water Resources to allow it to form an opinion regarding the amount of water
needed to irrigate my fields using a surface water irrigatio" system.

lvry fields were historically irrigated using a surface water system: a.u", No

$r tvni."l cropping pattern, based upon the percentage of my total acreage, is as
follows:

FORAGE/GRADI/OTffiR (hay, pasture, grain, mint)

ROW CROPS (beans, potatoes, sugar beets, corn)

aLt"'*L *tr
total acreageis / 7 acres.

tL-tt"ft
Signature of C Date

Signature of Claimant Date

l(

{.

03

of IDWR agent Date



IDAHO DEPARTI,IEIIT OF IIATER RESOIJRCES
ADJI,.DICATIOT CLAIII PROFI LE REPORT

(REGIO}IAL)

AJ0749irP
llo. R36-00033E

0$tER
c(I)E llAlilE & ADDRESS

C EDIIA l,l REA
PO BOX 543
I.'EXDELL ID 83355
(208, 536-5741

l.Iater Source: LIEATHERBY SPRINGS

Point(s) of Diversion: T07S R14E S30

Ptace of use Legal Description for: IRRIGATtON
NE

NENE N}'NE SL'}IE SENE :
T R S :LtAcLtAcLtAcLtAc:

-- : ----- :
O7s 13E 27 = 17 :

PRIORITY
DATE T'ATER USE

03/08/ 1902 rRRr GATrolr

ltt.,
NENI' IIL'N!' SI'NIJ SENL'

Lt Ac Lt Ac Lt Ac Lt Ac

Verified Date:

Fietd Inspection Flag
Presurption Ftag:

Tributary to: BILLINGSLEY CREEK

SEilESH

DIVERSIOTI
RATE

DATET 11/24197
PAGE: 1

DtVERStolt
voLUlrtE

sH
NESTJ NttStJ SLTSL' SESiJ

Lt Ac Lt Ac Lt Ac Lt Ac

SE
NESE NIJSE SIJSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac

USE PERIOD
FRO,I TO

03-15 11-15

TOTAL DIVERSIO}I:

Objection Fited Date:

0.75 cFs

0.75 cFs

Stage: DECREED

GU)Illc County

PqJ County: GooDING

Other Rights: NoNE

sutl

TOTAL ACRES

17.0
17.0

/

Rennrks: EXP

Dates: Exam Made Date:

l,lisc: Lrater District Nuber:

!,ATER IS DELIVERED THRruGH THE BAR S DITCH, CURRE}I DITCH A}ID

NORTH PIPELINE.

5(
p

x 4 q1
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AIS, INC.
AG IRRIGATION SUPPLY

P.O. BOX 166 . 20539 U.S. Hwy 30
BUHL, IDAHO 83316

Phone (208) 543-4777 . Fax (208) 543-8952 . LD. Watts (800) 300-6313

Customer

Address

ORDER D QUOTATION tr

oate tO- /3-97

OUANTITY DESCRIPTION PRICE AMOUNT

fr: t-r,tllatn ,4 y>,n ,r (\rt nltty >tt
FfOrn' l)rr.. -'.. tlre, vreah 2naC, 4J( >-,

t
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0r,, o* r*,a tJrz rtarl no// hrr>t 7ln
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(y',t' - rn.'l-, /n t/.'^ i^n /,' Jt"/ rro"^4', 
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SUBCASE NO. 36.OOO33E

cLArM (8/4/88) AMEI\DED CLAIM RDCOMMEI\DATION OBJECTION

NAME EdnaRea
Box 543

Wendell.ID 83355

N/A EdnaRea
PO Box 543
Wendell,ID 83355

xx 853 E. 2830 S.

Hagerman,ID 83332-
5641

BASIS OF CLAIM Decree Decree

SOURCE Weatherby Springs Weatherby Sprines

QUATITTTY 0.750 cfs .44 cfs XXmaximum quantity-
as decreed

PRIORITYDATE 3/8/1902 3/8/1902

PURPOSE OFUSE krigation krieation

PERIOI} OF'USE 3/15 - tt/ts 3/t5 - tl/t5
POINTOF
DIVERSION

TOTS RI4E S3O

NESW
TOTS RI4E S3O

SBNESW
XXneeds to be
corrected according to
notice of claim

PLACE OF'USE TOTS RI3E S27
17 acres

TOTS R13E S27
17 acres

REMARKS 0.10 cfs ofthis right is
limitedto usefor
conveyance losses in
delivery of this right.
Water is delivered
through the Bar S Ditch,
Curren Ditch and North
Pipeline.

XX strikefirsttwo
sentences regarding
conveyance loss

Note: this claim is a portion of wr#36-00033 for 3.0 cfs.



CLAIM NI,,MBERS . AL. OCD3J,E DATE

AGEI.IT

TRANSFER, NI,JMBER

OBIECTION FILED

TOTALACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEM

t7

NO
RJGTTT

R,ECOM

GIS

RECOM

GIS

RECOM

GIS

RECOM

GIS

836-DBPOU. DBF

836-DBPOD. DBF

UPDATED POLYGON #

POLYGON CREATED ON 604 ( )

ATTRTBUTES OF 836-PoU.SHP k93
ArrRrBurEs oF 835-PoD.sHP q6a

UPDATED

sw SENE NW

sEc NE t{w sw SE NE NW sw SE NE tftv sw SETNS RNG SE NE NW sw

P/U CONFLICT ves ( )

P/D coNFLIcT y.es_LJ
no tYt
no (K

READY FOR DECREE vES il NO ( )

SENT FOR DECREE vCS ( ) NO ( )



IDAHO DEPARTMENT OF WATER RESOURCES

36-00033A
EDNA RBA

660 6600 1320 Feet

TNS 75, RNG 138, SEC 27 SENE

N

S

/V sEcroN LrNEs &/oR rRAcr LrNEs

O RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

w E

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY DOUGLAS JONESQUARTER/QUARTER LINES



IDAHO DEPARTMENT OF WATER RESOURCES

36-00033A
EDNA REA

660 6600 1320 Feet

TNs 75, RNG 13E, SEC 27 SENE

N

S

/V sEctoN LrNEs &/oR rRAcr LrNEs

O REcoMMENDED POINT OF DIVERSIoN

RECOMMENDED PLACE OF USE

w E

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY DOUGLAS JONESOUARTER/OUARTER LINES



IDAHO DEPARTMENT OF WATER RESOURCES

36-00033A
EDNA REA

1320 0 1320 2640 3960 5280 Feet

TNS 75, RNG 138, SEC 27 SENE (POU)
TNS 75, RNG 148, SEC 30 NESW (POD) W

O RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

N

GIS PLACE OF USE PRESENTATION
1987 andlor 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997

BY DOUGLAS JONES

E

S

/V sEctoN LrNEs &/oR rRAcr LrNEs

QUARTER/OUARTER LINES
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C OMMTINICATION D O CUMENTATION

Claim No. A36-00033E

This form is to be used to document public record information requests regarding
any SRBA claim or claimg. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the reguest. This form is to be filed in aII relevant
claim files or a central office file.

IDWR Employee/Agent steve cleltand

October 9, L997 3:26pn

NAME:
VERI, BEI,I, APPT: 3 PII

HE WANTED TO GET IT RESOLVED THAT THE CLAIM THEY WISHED TO
FILE WAS FOR 37.5II AND NOT THE 25II AS ORIGINALLY RECORDED. I SAID
WITH THE NOTES ON THE ORIGINAL CLAIM, THE AMENDED & SIGNED CLAIM,
AND THE LETTER FROM SPECIAL MASTER TERRY DOLAN, THAT ISSUE IS
SETTLED.

WE REVIEWED THE FLOW RATES OF HIS SURROUNDING NEIGHBORS
(STURTEVANT 36-000358, GUSTAFSON 36-00033F, BROWN 36-00026 36-
ooo27) AND rT APPEARS HE rS IN A STMTLAR SITUATION AS THEY WERE.
I SUGGESTED HE BRING AI,L THE INFORMATION HE HAS SHOWING THE
DIVERSTON RATE HE HAS BEEN USING ALL THESE PAST YEARS AND HE SAID
HE HAS THE PUMP COMPANY'S RECORDS TO SHOW THIS.

I MENTIONED THE DEPT. HAS MADE SOME REFINEMENTS IN THE
II{ETHODOLOGY USED IN THE HAGERMAN AREA TO CALCULATE THE FLOW RATES
AND IT MAY BE POSSIBLE TO USE THIS TO INCREASE SOME OF THE FLOW IN
QUESTTON... I TOLD HIM I DO NOT HAVE THE INFORMATION HERE TO
DETERMTNE WHAT OPTIONS MAY BE AVAILABLE, WE WILL HAVE TO WAIT AND
SEE !{IHAT TS PRESENTED BY THE REST OF IDWR STAFF ON THE DAY OF THE
HEARTNG.

RE:
36-000338 Fr,OW RATES



6le leL

COMMT JNICATION DOCI]MENTATION

Claim No. A36-00033E

This form ie to be ueed to document public record information reqlueErts regarding
any SRBA claim or claims. The form may also be uged to document IDWR
communicationg requesting information regarding any SRBA cLaim or claime when the
regueEt is not made in writing or the claim verification report is not readily
aval-lable to document the reguest. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent steve clettan.l

October 9, L997 L0:23am

NAII{E:
VERIJ BBI,I, CAIJIJIN

HE WANTS TO GO OVER HIS RIGHTS AND THOSE OF HIS NEIGHBORS
(FOR FLOW RATES) BEFORE THE HEARING LATER THIS I,IONTH. I SUGGESTED
3 PIt{ TODAY AND HE AGREED. HE II{ENTIONED THE CLAIM A36-OOO33E AS
NEEDING SOME AMENDMENT TO CORRECT THE FLOW RATE FROM 25II TO 37.511 .
HE SAID HE HAS EVEN DISCUSSED THIS WTTH JUDGE HURLBUTT TO TRY AND
RESOLVE THE MATTER.

RE:
WANTS APPT.



/'4.
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COMMTJI\ICATION DOCI ]MENTATION

Claim No. are-ooosrn

This form is to be used to document publlc record l-nformation requests regarding
any SRBA claim or claims. The form may also be used to document IDVIR
communications reguesting information regarding any SRBA claim or claime when the
reguest ig not made in writing or the claim verification report ie not readily
avaLlable to document the reguest. This form is to be filed in all relevant
claim flles or a central offLce file.

IDWR Employee/Agent steve clerran.t

June L4, L996 L0:56am

NAME:
VERI, BEIJI,

RE:
CORRECTION OF ERRORCAIJIJIN

HE WOULD LIKE TO REVIEW THIS CLAIM... WANTS TO KNOW HOW TO
CORRECT AND ERROR IN THE RECOMMENDATION. SHOULD BE A SIMPLE
PROCESS AND HE ASKED TF THE NEW DIRECTOR IS OPEN TO CORRECTING
ERRORS. I TOLD HIU I COULDN'T SPEAK FOR THE DIRECTOR BUT WE COULD
REVIEW THE FILE WITH A VISITING TDWR ATTORNEY AFTER THE HEARTNG AT
L:30 TODAY. (I{R. BELL INFORMED ME HE WILL ATTEND THE HEARTNG).
CLAIM: A35-OOO33E

MICHOFILMED

DEC 0 4 t$96



DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION

STATE OF IDAHO

DANIEL C. HURLBUTT, JR
PRESIOING JUOGE

(208) 736.301 r
FAX (208) 736.21 21

SRBA CHAMBEFS
P.O. BOX 2707

TWtN FALLS, rDAHO 83303-2707

Re

April 1, 1996

Patrick D. Brown
Hepworth, Lezamiz & Hohnhorst
Box 389
Twin Falls,ID 83303

Edna M. Rea (Verl Bell)
Subcase No. 36-00033E

Dear Mr. Brown:

On March 29,1996, your client, Edna M. Rea, and her son, Verl E. Bell, stopped by the
SRBA Court to file a Motion to File Amended Notice of Clain. Attached to the Motion was an
Amended Notice of Claim evidently prepared for Ms. Rea and her son by IDWR. Enclosed are
copies of both documents. As you will see, the Motion was lodged rather than filed because the
issue of quantity is already before the court based on your Objection filed April 29,1993.

You may recall that this subcase is one of the two subcases about which I wrote to you
last week. The other subcase was 36-00003A. In that letter, I referred to 36-00033E as 36-
000334 because that was the number provided by IDWR. There is no claim number 36-000334.
That confusion may relate back to the original Notice of Claim where the claim number was
changed by sonaeone marking the document in red ink. The copy enclosed has the alterations
highlighted in green. The "A" was changed to "E'0, the words "claimed by Harold Smith" were
added and the quantity (0.500 cfs) was altered with the delta symbol followed by an arrow and
the figure .75 in a circle.



Letter to: Pat Brown
Page Two
April l, 1996

Because of the alterations made on the original Notice of Claim, there is some uncertainty
about what Ms. Rea claimed originally, .5 or .75 cfs. In either case, IDWR has recommended .44
cfs and there is no indication that recornmendation has changed. Enclosed is a print-out of part
of the Director's Report.

The important point is that the issue of quantity is before the court and there is no need
for Ms. Rea to file a motion to amend her claim. If the matter proceeds to trial, the issue of
amendment of pleadings can be addressed during a pre-trial hearing.

Because you represent the claimant, we will not proceed further with the MotionMs. Rea
and her son just lodged unless we hear further from you.

Sincerely,

Terrence A. Dolan
Special Master, Reponing Area 3
Snake River Basin Adjudication

Enclosures

IDWR
Edna M. Rea, Box 543, Wendell, ID 83355
Verl E. Bell, 853 E., 2830 S., Hagerman,ID 83332

cc
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COMMI]NICATION DOCIJMENTATION

Claim No. A36-OOO33E

This form is to be used to document publlc record information reguests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications reguesting information regarding any SRBA claim or claimg when the
reguest is not made in writing or the claim verlfication report ig not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent steve clerlanct

March 28, L996 10:00am

NAME:
EDNA RAE & VERIJ BEI'IJ

RE:
AIIEND CI,AII{CAI{EIN

THEY CAME IN TO FILE AN AMENDMENT TO THE CLAIM A36-OOO33E AND
RATSE THE DIVERSION RATE TO 0.75 CFS FROM THAT OF O.5O CFS. I GAVE
THEM A STANDARD FORM 4 AND SUGGESTED THEY GO TO THE SRBA COI'RT TO
FINISH THE PROCEDURE.

r RETAINED THE ORIGINAL COPY OF THE AMENDED CLAIM HERE AND
GAVE THEM 3 COPTES TO TAKE.

MICROFILMED

0Ec [] 4 lgs6
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COMMI]NICATION DOCUMENTATION

Claim No. A36-00003A
A3 5-0003 3E

This form is to be used to document public record information requeste regarding
any SRBA claim or claims. The form may also be used to document fDWR
communications reguesting information regarding any SRBA claim or claims when the
reguest is not made in writing or the claim verification report ie not readily
available to document the reguest. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent steve clelland

March 25, L996 8:44am

NAME:
VERIJ BEI,IJ (FOR EDNA RAE) CAIJIJIN

RE:
I|ANTS APPT. FOR TODAY

HE FIRST ASKED IF I COULD EXPLAIN IVAN GUSTAFSON'S SETTLEMENT
srNcE THEY SHARE THE SAME WATER RrcHT (rVAN rS OUT OF TOWN OR VERL
woul,D HAVE CALLED HrM). HE SArD HE NEEDS TO REVTEW THE CLATMS 36-
OOOO3A AND 36-OOO33E TO SEE IF THEY WANT TO PURSUE REPRESENTATTON
BY PAT BROWN.

I TOLD HIM I WOULD BE HERE ALL DAY, COME IN ANYTIME... HE SAID
HE WILL BE IN THIS AFTERNOON.

MICRCIFILhdED

[lEc 0 4 t9e6
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COMMI]NICATION DOCUMENTATION

Claim No. A36-00003A
A3 5-OOO3 3E

Thie form is to be ueed to document public record information reqlueEte regarding
any SRBA claim or claims. The form may also be uged to document IDWR
communicatione requesting information regarding any SRBA claim or claime when the
request ie not made in writing or the claim verification report ie not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent steve crerrand

March 25, L995 L:3opm

NAME:
VERIJ AND URS. BELIJ CAIIEIN

RE:
SETTLEI'iENT QUESTIONS

THEY HAD SOME QUESTIONS ON THE RECOMMENDATION AS MADE AND HOW

TO CORRECT AND RESOLVE THE OBJECTIONS. WE DTSCUSSED THE CLAIMS AS
FILED FOR A36-00003A & A36-OOO33E AND IDENTIFIED THE EFFORTS MADE
By rHE CLATMANTS TO GET THE CLATMS CORRECT. (EDNA RAE rS VERL
BELL'S MOTHER. )

WE DISCUSSED THE CONVEYANCE LOSSES ON THE BAR -S DITCH AND THE
HUBBLE ANALYSIS FOR BOTH RIGHTS.

I PROVIDED THEM WITH COPIES OF THE NOTICE OF UP COMING
HEARINGS ON THE RIGHT -OOOO3A. THEY WERE NOT AWARE T}IIS WAS GOTNG
TO TRIAL AND ASKED WHY THIS WAS HAPPENING TNSTEAD OF THE SETTLEMENT
PROCESS THAT OTHERS HAD USED. I TOLD THEM I DID NoT KNOW; ONLY
THAT PAT BROWN HAS MOTIONED THE COI'RT TO MAKE IT SO AND WAS
APPROVED. THEY SAID PAT BROWN DOES NOT EVEN REPRESENT THEM; ONLY
THROUGH THE HWRO NOT THROUGH THEIR INDIVIDUAL RIGHTS.

I BEGAN TO CALL NICK SPENCER TO CHECK ON THE GUSTAFSON
PROGRESS WHEN BRENT KTNG CAME IN TO MY OFFICE. I ASKED BRENT TO
JOIN US AND EXPLAIN THE GUSTAFSON UPDATE; NO ADDITIONAL INFO WAS
KNOWN HOWEVER, AND STILL NEEDS TO BE RESOLVED IN RELATION TO THE
KRAMER CASE. BRENT WAS RELUCTANT TO SAY ANYTHING TO THE BELL'S DUE
TO THE FACT THETARE POSSTBLY UNDER MR. BROWN'S REPRESENTATTON. HE
STATED HE COULD NOT ANSWER THEIR QUESTTONS ABOUT THE ORDERS FOR
TRIAL BY PAT BROWN.

lvltCRffiFlLhdEE

ffiEe [J 4 tgg$



IN TEE DISTRICT COI'RT OF THE FTFTH iII'DICTAIJ DISTRICT OF THE

STATE OF IDAEO, IN AIID FOR TEE COIIIfl[y OF TWrN FAIT,S

In Re Ehe General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The St,ate of ldaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
Riwer Basin Water System,

Case No. 36-00033E -0001

RESPONSE TO. OBTECTTON

)
)
)

)

)

)
)
)

)

)
)

)

)

)
)
)

)

)

)
)

)

)

)

1

Respondent,s.

I. GENERAIJ INFORMATION

Person respondiqq to objection:

NAme: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDAIIO DEPARTMEMT OF WATER REsouRcEs
P.O. BOX 44449
BOISE, rD 83711-4449

Brief Iy describe your interest in t,his water right:
IDWR is required to f ile a response t,o an obj ection t,o part,r of the director's report pursuant to r"c" section 42-t4L2(2) .

(Over)

TdTNOHLMED
ocT I I Egl
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2. Person who filed objection:

Name: EDNA I'IAE REA
Address: 853 E 2830 S

HAGERI,IAN ID 83332 -564t

3. If this response is filed by an attorney:

Attorney Name(s): NICHOIJAS B. SPENCER

At,t.orney Address : DEPUTY ATTORNEY GENERAIJ (S)
IDAHO DEPARTryIENT OF WATER RESOIIRCES
P.O. BOX 44449
BOTSE, rD 837L1 -4449

Attorney Phone No.: (208) 327-7900

3. 
I

3a. 
I

II. STATB{ENT OF THE RESPONSE

Name and Address: I respond to Lhe objection concerning
the name and/or address of the owner of the wat.er right.

Ouantity: I respond to the objection concerning:

The total quantiLy of water used in cubic feet,
per second.

Points of Diversion: I respond to the objection concerning
t.he legal description of the point(s) of diversion.

Period of Year: .I respond to the objection concerning the
period of . year,. when water is used or is necessary f or the
purpose stated.

Consumpt,ive Use: f respond. to the obj ect,ion concerning t,he
annual volume of consumptive use.

Remarks: I respond to the objection concerning the
rrremarks" listed wit,h t,he waLer right,.

Other: I respond to the objection concerning:

ATJL' I,'IATTERS RAISED IN THE CI-,AII4ANT'S ANSWER,
AFFIRMATIVE DEFENSES, AIiID PRAYER FOR REIJIEF.

5

r.o. lEl

Ll_. lxl

t4. x

X

E

E

x

E

1

B
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RE:ASONS SUPPORTING EACE BOX CHECKED

fn response to Statement of the Object,ion item 1, and aIl-
allegations regarding t,his item, rDwR responds as forlows: No
notice of change of ownership/address has been filed with IDWR
by the owner of the right. as required by Idaho Code Sec.
42-]-409 (7) . IDVIR therefore lacks sufficient information to form
a belief as to the t,ruth of the matt,er asserted. Upon the
filing of a notice of change of ownership/address, lown wirl
correct the name and address of the owner of this water right
accordingly"

rn response to statement of the' objection items 3 and 3.4, and
all allegations of t,he object,ion regarding those items, IDWR
responds as follows: (1) it recommended the'amount. of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code: Secs. 42-104 and 42-L402\; (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a t,aking because it
is simply a recommendation and not a final determinition of the
right; and (4) the eventual decree by t,he SRBA Court of the
amount of water beneficially used, even if less than t,he amountpreviously decreed, will not constitute a taking because the
right is limited Eo that amount beneficiatly used.

In response to Statement of the Objection item 5, and all
allegat,ions of the objection regarding that item, IDWR responds
t,hat the recommended water right accurately describes tfre point
of diversion of this right.

In response to StatemenE of the Objection item 8, and all
allegations of t,he objection regarding this item, rDWR responds
as follows: The decree assert,ed by the claimant, does not Lontain
a period of use decreed for t,his water right,. rdaho code 42-
t4tL (2) (g) requires the director to det,ermine the period of use
of each water right acquired under sEate law that is recommended
in t,he director's report. rDwR has deveroped irrigation season
of use standards for various climatic areas throughout, the state
based on a 75? chance of a 24 degree fahrenheit. frost. Theirrigat,ion season of use cannot exceed the period in which water
maY be beneficially used. The period of the year during which
this water right may be used is consistent wilh the standard
irrigation season of use for the area in which the place of useof t,his waEer right is locat,ed. water may be used for irrigation

(Over) .

RESPONSE TO OB.]ECTTON NO. 36-000338 -0001 MIOROFILMED- PAGE 3
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outside the standard season of use, subject to the conditions set
forth in general provision 1,2b of the director's report.

In further response to this objection item, IDWR responds that it
recommended this element of the water right as claimed. By now
seeking to include a year-round season of use for irrigaLion, the
claimant improperly seeks to use the objection process to amend
the claim. A claimant must obtain leave of the court, t,o amend a
claim after a director's report is fiIed, just as a party must
obLain leave of the court to file a late claim after t,he
director's report is filed. Once leave of t.he court is granted,
IDWR can inveitigat.e the amended claim and make an appropriate
recommendation to the court.

In response t.o Statement of the Objection item l-0 and all
atlegations of the objection regarding this item, IDWR responds
as follows: (1) The decree asserted by the claimant did not, set
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-t4tt(2) (i) requires the direcLor to determine
the annual volume of consumptive use for each water right,
acquired under sLate law and recommended in the director's
report. (S) Idaho Code Sec. 42-1'401A(2) provides that the
quantification of consumptive use "is included as a rebut,t.able
presumption in a decree only for the purpose of transfers
pursuant. t.o section 42-222, Idaho Code"; therefore, the
consumpt,ive use recommended for this water right is included
solely for use in future transfer proceedings. (4) The annual
volume of consumptive use recommended for t,his right. is 3 acre
f eet per acre. This is t,he maximum volume of wat.er consumed by
the most water consumptive crop (pasture) tfraU can be grown in
the area during the period of year when water is used for
irrigation, as provided for by Idaho Code Sec. 42-t40aAQ). (5)
The recommendation of t.he director t,o the SRBA Court as to how
the right should be decreed does not constitute a taking because
it is simply a recommendation and not a final determination of
the right. (e ) The eventual decree by t.he SRBA Court of the
amount of water beneficially used, even if less Lhan the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In further response to this objecLion item, IDWR responds that, it,
reconrmended this element of t.he wat.er right as claimed.

In response t.o Statement of t,he Objection it,em 11, and all
allegat,ions of t,he objection regarding that icem, IDWR responds
t,hat it has authority pursuant to ldaho Code Sec. 42-1.41-1-(2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in the director's report "such other

RESPONSE TO OBiTECTTON NO. 36-00033E -0001 PAGE 4



matters as are necessary to define the right. " The remark or
remarks objected to are necessary to adequately describe and
define this water right.
In response to Statement, of the Objection item 14 and all
allegations of t,he objection regarding t.his it,em, see at,tachedrrrDWR's Response to Answer, Affirmative Defenses and prayer for
Relief of Claimant."

In response to the sentence listed
Report, whereby t,he claimant attemp
claim all purposes of use and quant
evj-dence at triaI, " IDWR responds a

in Changes to the Director's
ts to I'reserve the right to
ities of use as shown by the
s follows: Insofar as t.his

purport,ed reservation of rights may constitut,e an att,empt Lo
resen/e the right to amend at t,riaI the claimant's notice of
claim, the claimant improperry'seeks t,o use the objection process
Lo amend t,he claim. A claimant, must obtain leave of t,he court to
amend a claim just as a party must, obtain leave of the court to
file a late cliim after Ltre birecLor,s report, is filed.

CIIA}IGES TO THE DIRECTOR'S REPORT

The director proposes no changes to the description of
this claj-m in t,he DirecEor's Report "

Xl Check here if you are submitting documents" please list
each document by the title and number of pages. you may
use additional pages if necessary:

No. of
Pages

4Notice of 'C1aim No. A35-OOO33E
IDWR's Response t,o Answer, Af f irmat.ive Defenses and prayer

for Re1ief of Claimant

(Over)

4

TdICROFILMED
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VERIFICATfON (Muet be Conpleted)

SEaLe of IDAIIO

County of ADA

David B.
and says:

Shaw, being first duly sworn, upon oat,h, deposes

That R. Keit,h Higginson, in his official capacity as
direct,or of the Idaho Department. of Water Resources, is a party
to this proceeditg, as defined by I.C. 42-]-40!A(L\ and (7); t.hat
I am the Adjudicatj-on Bureau Chief for IDWR and am aut,horj-zed by
R. Keit.h Higginson, in his official capacity as direct.or of IDWR,
to verify this response; and that I have read the foregoing
response, know it,s content,s and that the statemenLs contained
therein are true to the best of my knowl and belief.

s ture o erson f 1 response

By:
Atto eys gnr-ng Ln

representative capacity)

Subscribed and sworn to before me this /}Taay ot
1993 "

o or
Res aL:
My Commissi on e4p res:

RESPONSE TO OB,JECTION NO. 35-OOO33E -OOO1 - PAGE b



CERTIFICATE OF IIAII,ING

r hereby certify that on rhe l&day of Septentbef. ,1993, I mailed the original and copG' of the Fo@T.ng
response, including all attachments, to the following persons,
by mailing the originar and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa11s, Idaho 83303 -2707

One copy t,o the owner of t,he water right,
the following information:

and you must fill in

See No. 3

3 One copy to t,he part,y who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fiII
in t,he following information:

2

Name:
Address:

HEPWORTH NT]NGESTER & L,EZAT(IZ
PATRICK D BROUIN
& PENEIJOPE PARKER
PO BOX 389
TWIN FA],LS ID 83303

4. One copy to:
United States Department of ,Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s ture of Resp c or attorney
mailing on Respondent's behalf

MICROFILIvIED.
ocl I I 199|t

RESPONSE TO OB,JECTION NO. 36-OOO33E -OOO1 - PAGE 7



( t Bil
SOIL and C.trPABILITY DIAP

Prepared 6y UlllTED STATES 0EPARTI{EI|T 0f AERICUTIUR
cooperating with

E r S0rt c0ilsERYATl0ll sERYlcE

FAnm No. ..-.....-.-........ oArE

Scar.t'l-/.r<.i. .- AcR€s "ffirgrt
No. e t -c-/ .- ./J-:-.(.1.

tt6

''' i.c. ortr.;ct .ro 
^aercrrr 

ioffrrriir l| iirif iuii'.i '

OwflER...-.*..--
OPERATON

PHoTO

i*.;

..1

.L

;i::s.,;;gF;e
r=i+.$nb l.-

l3 Sec.27

?.+

F
'l
:\
,/{
\

\

I
,-;\

f*k..

L -t
a
.t

T
1

a

Ilr

\:'!tr!\
\i ;

Iv

_rL_

\=;ri
,/,l:

?

.tr.

'lI
x.

- lrI?

lvLS

-Ell

.5a- 2

thl
3a -l =,J

P+
i 

-.rJ 
- -r-_-ia

I

\e
I

I \
Mr0TfiEhu

rAH 2dcfFlf
FRrtren

J
I l9g+

I

J-y;.'. ' .ri-!. :'.1

o(.1,

TId(

L

J LI;

L

L

iL
'1r '

':ti

. t^t14
3€'z

tcl

.{i

L-'t"

x

a

i
i+

I;':

SF.'ri

kZG- ooo 3 sK E

t



IDWR'g RESPONSE TO ANSWER, AFFTRI{ATIVE DEFENSES AND PRAYER FOR
REI,IET OF CLAI!,IANT

This portion of the response addresses the nulti-page attachment
to the objection (hereinafter |tthe attachmenttt), wherein the
claimant admits or denies all sections of Parts T, II, and fff of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

(1)
(2)

I. GENERAIJ RESPONSE
II. DESCRfPFIVE FUUI'{ARY, (first unnumbered page of Part
f of, the director's report)
Iff. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. L. TNSTRUCTIONS FoR USING THIS REPORT PART I (page
1 of Part f of the director's report)
IV. 2. scoPE OF THE AD.IUDICATIoN (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THfS REPORT PART I (pages 3-4 of Part
f of the director's report)
V. l-. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER soURcEs (page 6 of Part I of the director's
report)
V. 3. DEVELOPI'{ENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPLY TO AIJIJ I9ATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT OF ADiIUDICATION (page 9
of Part I of the director's report)
VI. General Provision 2. GENERAL ADMTNISTRATTVE
PROVfSIONS (pages 9-10 of Part I of the director's
report)
VI " General Provision 3. CONTUNCTIVE ADI.IINISTRATION
(page L0 of Part I of the director's report)
VI. General Provision 4. ADUfNISTRATION oF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADMINfSTRATfON OF BASIN 36
RELATM TO THE SNAKE RMR (page L0 of Part I of the
director's report)
VI. General Provision 6. ADMINf STRATfON OF S!.IAL'IJ
DOI.IESUC AND StrocK WATER RIGHTS (page 11 of Part, I of
the director's report)
VI. General Provision 7 . I4EASURING DEVICES AllD CONTROL

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

(L5)

(16)

rDwR's RESpoNsE ro ANswER, AFFTRMATTvE DEFENSEs AND pRAyEI,I6ROF|LMED
RELfEF OF CLAIMANT, Page 1"
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(L7)

(18)

(1e)

(20)

(2t)

WORKS (page 11 of Part f of the director's report)
VI. General Provision 8. FIRE FIGHTING PURPOSES (page
1-L of Part I of the director's report) ':,, i ,' ,

VI. General Provision 9. CONSUUPTfVE UsE (page L2 of
Part I of the director's rePort)
VI. GENERAIJ PROVISTON 10 APPI'IES TO AIJI' WATER RIGIITS TN
BASIN 36 SHOWN WITH DOUESTIC USE AS A PURPOSE OF USE
(page L2 of Part I of the director's report)
VI. General Provision 10. DO!'IESTIC USE (page L2 of Part
I of the director's rePort)
VI. GENERAI. PROVTSION 11 APPI,IES TO AI,IJ WATER RIGIITS IN
BASIN 36 SHOITN WITH STOCK I{ATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
VI. General Provision 11. gTocK WATER USE (page L3 of
Part I of the director's rePort)
VI. GENERAL PROVISTONS L2-T6 APPIJY TO ALL WATER RIGHTS
rN BASIN 36 SHOWN WITH TRRIGATION A8 A PURPOSE OF USE
(page 13 of Part I of the director's report)
VI. General Provision 12. IRRIGATION UsE (pages l..3-!4
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUME FOR
IRRIGAUON (page 14 of Part I of the director's report)
VI. General Provision L4. CONSUMPTM USE FOR
IRRfGATfoN (pages l-4-L5 of Part I of the director's
report)
VI. General Provision 15. AI'IOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page L5 of Part I of the
director's report)
VI. GCNCTAT PTOViSiON 15. DIVERSION RATES IN EXCESS OF

.O2 CFS PER ACRE (pages L5-l-6 of Part I of the
director's report)
VI. L7 . INSTRUCTIONS FOR USE OF I,IST OF RECO}IUENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOUMENDED

WATER RTGHTS ACQUfRED UNDER STATE LAW (pages A-1-
through B-25 of Part I of the director's report)
DIRECTOR'S REPORT.FOR REPORTTNG AREA 3 (BASIN 36) '(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 361,
(DTRECTOR'S REPORT PART rrr)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

The attachment also contains part VIII, AFFIRI[ATM DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28) "

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2



In response to each of the iterns enumerated above IDWR
responds that pursuant to Sect,ion 4 a. (2) (c) of SRBAAdministrative order L, Rules of Proceciuie, fDvJR generally denieseach and every allegation, if dry, contained in eich enumeratedportion of the attachment. rDwR affirmativery responds that,neither SRBA Administrative order 1, Rules of-procldure, norTitre 42, chapter L4, rdaho code, make provision for rDWR toaffirm, arnplifyr or otherwise respond ta the craimantrs
admissions, or to deny the claimantrs denials, and that rDwRtherefore does not believe that it is required to do so. Title4?, chapter L4, rdaho code sorely defines the content and scopeof the director's.report. It is to contain a description of Lnewlter system and is to provide a reconmendation as to each waterright claimed and as to those matters necessary foradministration of those water rights. Thereforl, the content andscope of the objection is limited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rathei, the ittu"n*.nt raises broad issuesas to the constitutional, statutory and adrninistrative efficacyof the entire adjudication process. aff such issues should beraised by means of motions to designate basinwide issues andsirnilar _procedural vehicles specifically designed to provide forbasinwide notice and participation. rhey snorita not Le permittedto divert the focus of any individual subcase away frorn Lheissues directly.connected to the elements of the iater right andthe adninistration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should determine that
"-1+ 

or. part of the attachment is properly within the scope of theobjection, IDWR further responds ls tollows:
rDwR affirrnatively responds that all statements within thedirector's report are properly included therein pursuant to Title42, chapter t4, rdaho code, and in particular pursuant to rdahocode SS 42-L4LL and 42-1,4L2(B) i and that the provisions of therdaho Rures of civil procedure regarding pleaaings areinappricable to the extent that tfiey are in contiict with thestatutory requirements. Therefore IDwR denies all allegationsdirected at the contents of the director's report.
As to the enumerated portions of the attachment addressingthe listings of recornmended. water rights, abstracts of federalreserved water right claimsr or negotiated. agreements, other thanthe individuar reconmendation that is the su6iect of tnisobjection, IDWR responds that such clairns or agreements are notbrought before this court, by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FORRELIEF OF CLAIMANT, page 3
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Responding to the 27 affirnative defenses asserted in the
attachme-nt, IDifR generally denies each and every affirrnative
defense asserted. IDWR further responds that affirrnat'ive defense
numbers L, 2, 4, 5t 10, 11, !2,18, and 22, asserting various
'violations oi civii or'constitutional rights, fail to cornply with
the requirement,s I'.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such viotation must be stated with
particularity. acc5rdingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
the objectibn wherein the claimant asserts a prayer for relief,
fDWR responds as follows:

1. rDWR denies that the director's report asserts any
claims against the claimant; rather, the director's report
contains only the recornmendation of the director as to how
the claimantTs water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report tfie water right has been recommended as ctaimed.

3. fDWR denies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relie? other thin the eventuaf judicial_determination
and decree of the various elements of the claimant's water
right, if dny, and of those related matters necessary to
d.eicribe and administer that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 4



''iecElvED

APR 3 0 1993

o'n'1gi.$flHiltuL"#'*'

IDI TEE DTSTRICT COURT OF TEE FIFTE JUDICIAIJ DI8TRICT OF TEE

STATE OF IDA8O, IN A!{D FOR TtrE COIINTY OF rrIN FAITLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water Systern

The State of ldaho, €X rel.
R. Keith Higginson'in his
official capacity as Director
of the fdaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Case No. A3 6-OOO3 3E
(You must insert the
water right number you
are objecting to)

OBJECTIOII

36-00033E -0001/
93-04-0031

)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Respondents.

INSTRUCtrIONS

This form must be used to file an objection to any water right
reconmended in the Directorts Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following |tCase No.tl
To object to more than one water right, you must file a separate
objection forn for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), o! you may copy or reproduce
this blank form, as long as it is identical to the courtts form.
You must fite your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be recelved by the
court on or before the deadline specified. Instructions for
nailing this objection are found at Page 6, and must be strictly
foLlowed.

Any party physicatly filing 25 (twenty-five) or more objec-
tions must make an appointnent with the C1erk of the Adjudication
Court and arrange for an appointment to file multiple objections.

MICROFILMED
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By filing an objection form,- you are certifying. that the
objecti-ir is weff-grounded in fact; is-warranted by_existing law or
a iood-faith argun6nt for the extension, nodification or reversal
of-existing Lawi and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

1

I. GENERAL IITOR}IATION

Please fill in the following inforrnation:

Person objecting:

If filed by an
will be sent to

attorney, notice of pending.,,co.u{t'p.roceedings
the atlorney only. rr" :''" \r':trc\':':''1j'i'::

Ttri. j ,,i ;.i.i ,

Narne:

Address:

Edna e Rea

853 E. 2.A30 S

Hao n - TD' 83332 -66d 1

Briefly d.escribe your interest in this water right:
Priori tv dat-e 3/Og tlqO).:.Tudi i a1 Decree.

3 12211,912 l:rursrran ta Neqr Tnt at i ona'l

Bank v - Tdaho P er)mDanv:

2 Owner of the water right:
Name: Edna e llea

Address: 853 E. 2830 S-

Hacr n- TIJ 83332 -^6-41

If this objection is :

Attorney Name: Patri D- Brown & Penelooe Parker

Attorney Address: H th_ st-er & 7.;tfn1 7,

P. O. Box 389. in Fa1l TD 83303

Attorney Phone No.: (2081 734-75Lo

3
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II. STATEUENT OF TEE OBiTECTTOT

P1ease check each trboxil which states your objection to the
reconrmendation in the Director's Report.

1. E N-ame and Address: I object to the name and/or address ofthe owner of the water right.
2. fl Source: f object to the source of water.
3. E ouantitv: I object to:

a. tr the total quantity of water used in cubic feet per
second i or

b. n the total quantity of water stored in acre-feet peryeari or

c. tr the total quantity of water reserved for each and

;:::T 
purpose, includins aII presenr and furure

4. n Priority Date: I object to the priority date.
5. E Points.of Diversion: I object to the lega1 description ofthe point(s) of diversion.
6. n las-Lje?m Flow: r object to the legal description of thebeginni.ng and ending points of the instrean flow.
7. n PurposeLs) of use: r object to the purpose(s) of use.

B. E ?eriod of ygar: r object to the period of year when wateris used or is necessary for the. purpose statld.
9. ! Place of Use: I object to:

a. n the Iegal description of the place of usei or

trb within each forty

Consumptive Use:
tive use.

I object to the annual volume of consunp-

Remarks: r object to the rrrenarks, listed with the waterright.

the
(40)

number of irrigated acres
acre subdivision.

10.

11.

MICROFILMED
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L2. tr Water Right Recornmendation: I object to:

a. t] this water right being reconmended at atl;

13.

or

b. n this water right not being reconmended'

n Description of Reservation: I object to the legal descrip-
tion of the reservation.

L4. E Ghg,: I object to: See ttached

In the space following' You
for each box checked.
necessary.

REJASONS EUPPORTING EACE BOX CEECKED

must state the reason(s)
iou may use additional

by number
pages if

See aa '7

CEANGES TO TEE DIRECTOR's REPORT

Specifically describe how you want the Director's Report' to be
ciranged. you may use aadi€ional pages if necessary.

i on noi nt- nood< to tr nnrranted n r.r'nrd i nct tn not i r:e ofDiver

1 C, 1 rr'l rrat i rrn 1lo1 t-o 1 ) 111 .- MaximUrnctaim : Prrrnose

tw- as d ed: Rema c.- qtri ke 1st- t-wo ntencesOuant

i nrr r':onvev erina 'l oqs ^recf

PIease
support
nunberrl

note: You should
your objection.
it supports,

attach
Note on

copies
each

of documents which
document the rrbox

OBJECTION 4



Check here if you are subrnitti ng documents. Please list
each docurnent by the tit,Ie and number of pages. you mayuse additional pages if necessary.

See Haoerman w ter Rioht own 's Inc- ts

Comnendirtm llAll

State of
County of

Tdaho

VERIFfCATfON (ttust be Completedt

lu"l f o,e being first dulyt(Nane of
sworn, upon oath,

person filing objection)
deposes and says:

That I. arn the person or entity filing this objection, thatr am a water claimant or party in this proceeding, as de?ined by r.c.
99" 42-L401A(1) and (7), and that r have read tne foregoing 6uiec-tion, know its contents and that the statements contained-theieinare true to the best of rny knowledge and belief.

A

si e of person obi ection
"( 

'eryang
0w1/v

(Ar ey signing in
representative capacity)

subscribed, and sworn to bef ore me this : / *^ yof Aoril

N Public
Res at:
My Connission

t1993

7
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INETRUCTIONS FOR I{AIT'TTG

you must nail the objection, including aII attachments, to-the
Clerk of the Court. FAX flllngs u1.11 not be acceptad by,tbe Clcrk,
of tht Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
Ceieral, State of ldaho; and to the United States Department_of
Justice, "" set out below in the Certificate of Mailing. FinaIIy,
you nust sign the Certificate of Mailing to show that, you followed
these steps.

CERTIFICATE OF I,IATLING

r hereby certify that on the 7F
1993 , I nailed the original and
objection, including all attachments, to
nailing the original and/or true and
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River :Basin Adjudication
253 Third Avenue North
P.O. Box 27Q7
Twin Fa1ls, fdaho 83303-2707

2. One copy to the owner of the water right,
the following infornation:

day of April ,
copies of the foregoing
the following Persons, bY

correct copies, Postage

and you must fill in

Owner name: T'idna Mae FA

ovnerts address: 853 E 2830 S

Hagerman, Idaho 83332-5641

3. One copy to:

Chief , Natural Resources Divisj-on
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4. One copy to:
United States Department of Justice
Environrnent and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

].gna
r-It-

of ector or attorneY

OBJECTION - 6

ma ng on objector's behalf



REjASON8 SUPPORIfNG EjACE BOX CEECKED, page I

Box 1 see Paragraph 2, page 2 for correct name and/or address.

Box 3, 3a and 10
and/or beneficially
constitute a taking.

Box 11 This
Director.

Box 5 Directorts Report fails to accurately state the point ofdiversion.

Box I IDWR recommends a period of use less than decreed and/orbeneficially used. A reduction in water right would constitutl ataking.

fDWR recommends an amount less than decreed
used. A reduction in water right would

is beyond the statutory authority vested in the

CEANGES TO DIRECTOR'8 REPORT, page I

Objectors reserve the right, to clairn all purposesquintities of use as shown- by the evidence a€ tr-iaf.
of use and

MIOHOFILMED
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Qu€stLon L1., page 1, Otber

I.
GENERAL RESPONSE

Except as specifically adnitted herein, objectors deny

each and every allegation contained in the Directorts Report, any

related or subsidiary pleadings, and/or any attachments thereto.
rr.

DE8CRIPTM guttlrtARy

(DIRECTORTS REPORT PART I)
(hereinafter DRp-f)

(DRP-I at first unnumbered page)

The objectors adrnit that part r of the Direct,orrs
reconmendation contains some clains to water rights appropriated
under state law fr.om Reporting Area 3. The objectors deny a1l
other averments because the objectors lack sufficient knowledge or
j-nformation upon which to form a belief as to the truth of the
averments.

rlr.
IABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors, Lack of sufficient knowledge or
information upon which to form a belief as to the truth of the
averments and because any averment, expressed or inplied, is so

[iICROFILMED
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indefinite that it prevents the objectors from knowing what would

be adnitted or denied.

rv.
INTRODUCTION

1. INBTRUCTION$ fOR UIINO TEIS REPORT PART I. (DRP-I at page 1)

The objectors adnit that Part I consists of seven

sections; that the description of the water system.includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the recommended rights are grouped alphabetically by source

and listed chronologically by priority date; that ah: rights or

clains in the list of clains/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the .general provisions apply to all water

rights or define or lirnit classes of water rights; and deny that

the general provisions I'wiII affect your water rightr " based upon

insuffici-ent knowledge or information upon which to form a belief

as to the truth of the averments.

2. SCOPE oF TAE AD,'UDICATIoN. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTTON 9



Regarding paragraph b., the objectors rack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not clained in the adjudication will or will
not exist upon entry of the courtrs decree and, therefore, deny

such averment. The objectors adrnit that the court entered an order
dated January 17, 1989, but, presently lack sufficient knowledge to
know whether any of the other averments concerning the courtrs
order are true or accurate and, therefore, deny the same. The

objectors deny that, a right must be adjudicated before water rnay be

distributed by the director. The objectors deny alr other
averrnents in paragraph b.

3. PURPOSE OF TtrrS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states rrThis report contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water
rightsrtt but deny that such reconmendations frare necessary for
adninistration of water rights in Reporting Area 3rtt and further
deny the Director has authority to tadministerrr such rights.

Regarding the second paragraph, the objectors adnit that
all water rights remain subject to the appricable law generalry,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge

or information upon which to forrn a belief as to the truthfulness
of the averments.

MICROFILMED
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1. BOUNDTRIE8 Otr BA8IN. (DRp_f at pages 4 6)

Regarding the first paragraph of this section, the
objectors deny aLr averrnents due to a rack of knowledge or
information upon which to adnit or deny.

Regardi-ng the second, third and fourth paragraphs of this
section, the objectors adnit that as broad staternents, those
paragraphs are genErally accurate but the statements are so broad
and. attenuated from any matter rerevant to the objectors, water
right that the objectors are unable to know what would be
inplicitly adnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
obiectors lack sr:fficient knowLedge or iiifsrmation upon wnich to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. .rATER 
8OI'RCEs. (DRP-I at page G)

The objectors adnit that the snake River plain Aquifer is
the source of outflows of springs rocated along the snake River
canyon waIl in the Hagerman vaIley. The objectors presently rack
sufficient knowledge or j-nforination upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPI,IENI! OF fAfER UgE. (DRp_f at pages G 9)

The objectors adnit that nunerous factual and historical
averments are set out in this section, which nay be accurate, but

OBJECTION - 1].



these objectors have no basis for knowing whether some or aII of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be admitted or denied.

Therefore, the averments are denied.

vr.
GENERAIJ PROVTSTON8

GENERAI, PROVISIONS 1 8 APPI,Y TO AI,L IYATER RTGHTS IN BASI}I 35.

(DRP-I at page 9)

The objectors deny that "General Provisions 1 - 8[ apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectorst water rights,

that the objectors are unable to knovr what, would be explicitly

adrnitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors' right.

1. EFI'ECT OF ADJUDICATION. (DRP-I at page 9)

. With respect, to paragraph a., the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the sa.rne.

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectorst state and federal

constitutional rights, and therefore the averment,s are denied.

MICROFILMED
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2. GENERAT, ADurNrgrRATrvE pRovrgroNg. (DRp-r at pages 9 10)

The objectors admit paragraphs a. and b.
3' ..NJIINCTTVE ADUTNTSTRATTON (DRp-r at page 10)

The objectors deny the conjunctive adninistration
provisions based upon the objectors, lack of sufficient knowledge
or infornation upon which to form a belief as to the truth of the
averments and because any avernent expressed or implied is so
indefinite that it prevents the objectors fron fairly understanding
what would be adnitt.ed or denied. Additionally, the objectors
deny that the Departrnent of water Resources has any statutory or
regulatory authority f or the rrconjunctive adrninistrationrf as
therein descri.bed.

I. ADI{INrSrRETrON OF GROUND WATER RrG8T8 (DRP-r At PA9E 10)

. The objectors cienrr rl4 2"1^1--^-ts witirirr this seccion.
5. ADIIINISTRATTON OF BASrN 36

at page 10)

RELATTVE TO TEE 8NAXE RrVER (DRP_r

The objectors adnit that the springs are hydrologicalry
interconnected with the snake River Aguifer, but deny all 0ther
averments based uPon the objectors' rack of suffici-ent information
or knowredge upon which to form a belief as to the averments
herein. The objectors additionalry deny any said averments
expressed or irnpried because the averments are so indefinite and
generarized as to prevent the objectors from fairly understanding
what would be adnitted or denied.

oBJECtroN - 13



6. ADI{INISTRATION OF sl'l.ALL DOI{E8TIC AND STOCK ITATER RIGHTS (DRP-f

at page 11)

The objectors admit that part of the first sentence of
subparagraph a. t,o the effect that|tsmall domestic and stock water

rights from surface water are not subject to ad,rninistration, rt but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that adrninistration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adrnitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlirnited
authority upon the Director or the Departnent.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient,
knowledge or information upon which to form a belief as to the
truth of the matters averred

7. uE;aguRrNc DEvrcEg AND coNTRorJ noRKg (DRp-r at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent, the objectors
from fairry knowing what would be ad.rnit,ted or denied.

Additionallyr no statutory or regulatory authority exists
conferring such sweeping and unlirnited authority upon the Director
or the Departrnent as is alleged in this paragraph.

MICROFILMED
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8. trnB trcAfING pURpOgEg (DRP_I at page 11)

The objectors adnit that subparagraph a. and subparagraph
b. are generally accurate statements of present 1aw, but deny the
averments are in any way relevant to defining the objectorsr right.
9. CoNgIDtpTfVE U8E (DRP_I at page J-Z)

The objectors lack sufficient knowledge or information
upon which to forrn a berief as to the truth of any rnatter averred
3nd, therefore, deny the sarne.

GENERAI PRovrgIoN 10 APPLTES To AIIJ FATER RrcBTg IN BAsrN 36 gIIowN

rrr' DOUE'''. u'E A8 A puRposE OF U'E (DRp-r at page 72)
The objectors deny that ttGeneral provision l-0, applies to

alr water rights in gasin 3o shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objeetors, r'at,er rights, tiraL ihe objeccors
are unable to fairly understand what would be explicitly adrnitted
or denied and, therefore, deny the same.

10. DOttEgTrC UgE (DRp_f at page L2)

The objectors deny that the definition of rrdornestic userl
contained in paragraphs d., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
rdaho constitution,' or statutory defj-nition contained in r.c.
section 42-rLL as now, or as heretofore in effect at rerevant
tines' The objecLors further deny that the linitations set forth
therein exist, are in force, or appry or serve in any way to rinit
objectors' rights,

OBJECTION - ]-5



GENERAL PROVT8ION 11 APPLIES TO AIIJ WATER RIGETS IN BASIN 36 SAOrN

IITE STOCX WATER USE A8 A PURPOSE oF UgE. (DRP-r at page 13)

The objectors deny that frGeneral Provision 11tt applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter rerevant to the objectors'water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. STOCK YATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by fdaho law

as now, or as heretofore in effect at rerevant times. The

objectors further deny that the linitations set forth therein linit
the objectors, right or are relevant to the right.
GENERAIJ PROVISTON8 L2 16 APPLY TO AIJL FATER RIcETg IN BASIN 36

8UOWN WTTH TRRIGATIoN Ag A PuRPosE oF u8E (DRP-I at page 1.3)

The objectors deny that rrGeneral Provisions LZ l6n
apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from
any matter. rerevant to the.objectorsr water right that the
objectors are unable to fairly understand what would be admitted or
denied.

L2. IRRfGATIOII UgE. (DRp-f at pages 13 14)

The objectors deny all avernents based upon the
objectors' Iack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors frorn fairly knowing what would be adnitted or

denied; because the standard utilized (ttas deternined by the

directortr) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and inplicitly in excess of the power

and. authority conferred upon the State of ldaho, the Director or

the Department by the Constitutions of the United.states and State

of Idaho, pertinent provisions of the ldaho Code or valid

applicable regulations, if anY, adopted by the Department in

confornity with law. Therefore, the objectors deny the same.

13. DMR8ION VOLUT{E FOR IRRIGATION. (DRP-I at page 14)

The objectors adnit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny all other

averments including that the arnounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either r.rithin Basin 36 in general , oE upon

objectors, real property in particular. The objectors

additionally deny that the maximum annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditionsitt

because the standard utilized (ttas determined by the directortt) is

ambigruous, subjective and indefinite so as to prevent objectors

from knowing what would be adrnitted or denied; and because it is

both expressly and inplicitly in excess of the power and authority

conferred upon the State of ldaho, the Director or the Departnent

OBJECTION - L7



by the Constitutions of the United States and State of fdaho,

pertinent provisions of the rdaho code or varid appricable

regulations, if dDy, adopted by the Department in confornity with
law. Therefore, the objectors deny the same.

11. coNgtttlPTrvE ugE FoR rRRrcATroN. (DRP-r at page L4 and 15)

The objectors adrnit that the reconrmended water rights
contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in rrRemarks. rr The objectors deny

all other averments contain'ed within this section, including the

amount of maximum annual volume of consunptive use per acre in the

northern ana southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical user. estabrished,

vested, decreed, licensed or perrnitted rights.
15. AI,IOUNT OF COIIBINED MT.ER RIGETS FOR fRRfGATION. (DRP-f at
page 19)

The specific avernents have no relationship t,o or basis

in fact relating to the individual needs or rights of the

objectors, and accordingLy, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to liurit
use and ownership of object,ors' private property rights as alleged.

OBJECTTON - 18
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16. DIVERSION RATES IN 8XCE8g OF .02 Ctr8 PER ACRE.

ls 15)

i.\:! , j

(DRP=I'at Page

The objectors deny the averments contained in this

section in its entiretY.

L? . xNSIRUCrIONS FOR U8E OF IJIST OF RECOI,TI.IENDED IfATER RIGBTS.

(DRP-r at page A-i, A-ii and A-iii)

The objectors adnit that each water right in the list of

recommended water rights includes a description including right

number, name and address, Source, maximum quantity' consumptive

use, priority dat,e, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors Iack

sufficient knowl-ed.ge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions aI1eged1y include the Director's or

Department's version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.'
18. TDAtrO DEPARTMENT OF WATER RESOURCES RECOI'II'TENDED TATER

RIGETS ACQUIRED IIIIDER STATE IJAT. (DRP-I, pages A-1 - B-25)

.1he.objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions L - L2 of the attached individual

objection, and therefore deny the same.
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DIRECTOR's REPORT FOR REPORTTNG AREA 3 (BASTN 36)

(DIRECTOR'S REPORT PART II)
I.

objectors do not understand the al-legations, averments or
contents of Part II of the Directorts Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response
is required, objectors deny the sarne in its entirety.

DIRECTOR'8 REPORT FOR REPORTTNG AREA 3 (BA8I!I 36)

(DIRECTOR'S REPORT PART rlr)
r.

No report denominated as Part flf of the Director's
Report for Reporting Area 3 (Basin 3G) has been fi1ed, and

accordingry 'objectors are unabre to adnit, deny or otherwise
resPonse to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the
same in its entirety.

VIIT.

ATFTRUATIVE DEFENSES

Pursuant to r.R.c.p. B(c), objectors herewith state the
forlowing matters of affirrnative defense or avoidance:

AFFTRUATTVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, 73-LL4, 55-101,

I\4ICRoFILIvIED
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and like statutes) protected by Section 14, Article 1, of the Idaho

constitution, and the rifth Amendment to the united states

constitution, and allege that the actions of the Director in

recoyniltending, liruiting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section

42-L4OL, et seq., oD its face and as apptied by the Director and

the Department constitutes an inproper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Artic\e 2,

Section 1, Idaho Constitution.

AFFIRI{ATTVE DEFEN8E NO. 3

The procedure set forth in the adjudication authorization

legislation, statut,es, I.C. Section 42-L4Ol, et seq', and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render them irnpossible

of reasonable comprehension, oE consistent and meaningful

application.
AFTTR}IATTVE DEFENSE NO. 4

The procedures, rules, regulations, policies or

standards, if ary, adopted, implemented and applied by the

Department and/or the Dj.rector violate the equal protection and due

; ,r ... i..1
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, fdaho Constitution.

AFFTRI{{ATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-L4or, et seq., and the actions of the Director and

Department in reconmending, limiting andr/or regulating the
objectors' water right constitutes a violation of 42 U.s.c. Section
1983.

AFFIRUATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of fdaho, the Departrnent and the
Dj-rector are precluded by the doctrines of res judicata, collateral
estoppel, judicial estopper and the like from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in th.e Directorrs Report, oE

otherwise, which is inconsistent with such decrees.

AFFTRUATTVE DEFENSE NO. 7

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED
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The Directors'Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acguisition or lossr or loss resulting from estoppel, of
the objectors' water right in the absence of any fact upon which
forfeiture, abandonnent, prescriptive or adverse acquisition for
rossr of, loss resulting frorn estoppel, hay be based or asserted.

The objectorst water right is an incorporeal form of real
propertyr €rs defined by rdaho code sections 7-703, z3_rr4, s5_10r.,
and like statutes, andr dS suchr pursuant to rdaho code section
7-904,, €t' sag. , the actions of the Director in attempting to
linit, reduce and/or regurate such rights, and the assertion of
sone inconsistent proprie+-ary ownei:sirip or right to use or control
by the state of rdaho, constitutes an unauthorized and invalid
taking of private property without the paynent of just
compensationr or cornpli-ance with statutory requirenents, alr in.
violation of Title 7, Chapter 7, fdaho Code.

The actions of the Director, the Department and their
agents, servants and ernployees i-n reconmending, lirniting, reducing
and/or regulating objectorrs water rights, either as arleged in the
Director's Report or as in fact applied, viorates objectors, rights
as secured by Art. !, section r; Art. LE, sections 3, 4 and/or 5;
and/or as otherwise provided in. the constitution of the state of
fdaho.
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AFFIRTTATM DEFEN8E NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudicationr 6s well as the irnplernentation of statutes and/or

regulationsr ds well as the adrninistration of water or nanagement

of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by 1aw, or in a

manner inconsistent with those conferred by 1aw, or both.

. AI'FIRIT(ATM DEFENSE NO. 12

The individual reconmendations relating to the specific
water right, of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any ..reasonabJ-e, cornplete or accurate

investigation as required by-Iaw; (2) are the product of arbitrary
and capricious action on the part of the Department or the

Director; (3) have been made in excess of the constitutional and

statutory authority of the Departrnent and the Director i (4) have

been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the reliable, probative and substantial

evidence.

MICROFILMED

ocT I I l99rt
OBJECTION - 24



,i,'....',.,, ;l :,

AFPTR}IATIVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not linited to the requirement of I.R.C.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

denonstrating an entitlement to relief. The Director's Report

violates such provision.

AFSIRUATIVE DEFENSE NO. 14

The Directorrs Report fails to state a claim upon which

relief rnay be granted.

AFFIRI.TATIVE DEFEN8E NO. 15

The Directorrs Report is subject to, and must conply

with, the requirernents of ldaho Code Section 42-14L1-. The

Director's Report does not comply with the requirements of the

statute.
AFFIRI.iATM DEFENSE NO. 16

In cond,ucting the investigation and cornpiling the

Director/s Report, the Department and the Director have not

complied with the requirernents of ldaho Code Section 42-1-4LO'

AFFIRII{ATIVE DEFENSE NO. 17

In conducting the investigation and cornpiling the

Director's Report, the Department and the Director have not

complied with the requirernents of Idaho Code Section 42-14L6'

AFFIR$ATTVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated in accordance therewith serve to

OBJECTION - 25



deny objectors due process of law in violation of Anendment

Fourteen to the Constitution of the United States and Art. L,

Section 13, Idaho Constitution.

AFFIRIIIATM DEFENSE NO. 19

The rrGeneral Provisionsrr and rrOther Stat,ementsrr contained
in the Director's Report, along: with the Clains Investigation
Manual, Adjudication Memoranda and other materials of a sirnilar
nature used or enployed by the Department, the Director and/or
their agents, servants and/or ernployees constitute rules and

regulations which were required to be proposed., 'prourulgated,

adopted and approved in confornity with the Adrninistrative
Procedures Act and other applicable statutory provisions. The

Departrnent, Director and their agents, servants and ernployees have

failed to comply with such requirements, and accordingry, the
rrGeneral Provisions, rr rrother Statementstt , Clairns Investigation
Manual. and the like are invalid, void and of no force or effect.

AFFIRIi{ATTVE DETENSE No. 20

Neither the rrGeneral ConditioDS,I' the Clairns Adjudication
Manual, Adjudication Mernoranda or other prornulgations, adoptions,
policies, or the like have been subrnitted to or approved by the
Legisrature as required by rdaho code section 67-s2L7.

AFFTRI,TAIIIIVE DEFENSE NO. 21

The relief requested by the Department, and the Director
in the Director's Report are beyond and in excess of the subject
matter jurisdiction of the Court

MICROFILMED
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The actions of the Legisraturer oF the Department and the
Director to enact, adopt, implenent or enforce statutes,
regrulations, rules or poricies subsequent to November r-9, Lggr, and
to appry or enforce the same for the purpose of, or with the effect
of recornrnending, diurinishing or artering objectors, water rights,
constitute a violation of Amendrnent, Fourteenl united states
constitution; Art. L, section L3, rdaho constitution; the 

'RBAauthorization legislation; and rdaho code sections 73_r_01 and 73_
105.

These proceedings are subject to the requirernents and
provisions of rdaho code sect.ions r2-LL7, r2-L2L, L2-Lz3 and
f'R'C.P. 11, and the provisions of +-he pr:_vate attoriiey generai
doctrine, and other related doctrines, and the Department, Director
and state of rdaho are obligated to objectors for the payment and
reinbursement of any

incurred herein.
and all reasonabLe costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by rdaho
code section 7-7oL et seq., and. as such, venue is therefore
inproper.

The Department and the Director are eguitably estopped
fron seeking any reduction in the quantity, guality or priority of

OtsJECTION - 27



objectors' water rights by virtue of prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AFFTR}NTIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of lirnitation, including, but not linited
to, rdaho code sections s-2o2, s-203, s-2o4, s-2o6, s-2o7, s-2og,
5-2L5, 5-218, S-Ztg(Z), 3-224 and/or S-24L.

AFtrIRI{ATTVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressry stated herein, but which
subsequently become apparent.

WHEREF'ORE, the objectors pray for judgrrnent as follows:
l-- That the State of fdaho take nothing by reason of

its Directors' Report, and that this action, and any craims
asserted against objectors, be dismissed.

2- That a decree be entered adjudicating the existence,
varidity, amount and priority of objectors, water rights in
accordance with objectorsr claims.

3.. That to the extent the acts of the Departrnent or
Director constitute a taking of objectors, property for public use,

that objectors be allowed and awarded just compensation therefor.
4- That the objectors be allowed aII costs of suit and

reasonable attorney fees incurred herein.
5. For such further relief to which the Court finds

objectors justly entitLed.

MICROFILMED
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RECEIPT
,,\ For Monies paid /-\,\ ) tothe l

IDAHO DEPARITIEhIT OF WATER RESOURCES
t

REsETNE

Receipt No:

1177/1993
rlg; (:)1 ! 3:

sil15314

Amount

4.85

$4. g5

)

JAN s? \ss3

u*Siotf-llT;

EFI.L VEF:L

$pe of Payment

FEE FOFi ATIIJUTIIIATION CLAiITI

EASH

Feqinnr SOUTHERN

Date:
fime:

Program Acct Class

3:9 11 176i1

TotaI

Resturee:

Ot{ice

Received
From:

641t1(J

5 ignat-ure:
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..-dtote of ldoho .1
DEPARTMENT OF WNTR RESOURCES
Southern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (2OS) 736.3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGIN5ON
Direcror

2 5-Jan-19 9 3

VERL BELL
853 E 2830 S
HAGERMAN ID 83332-5641

RE: Copy of SRBA File(s): 36-00003A, 36-O0O33E

Dear Mr. Bell:

Please find enclosed the copies of documents you recently requested
contained in the above referenced sRBA file(s) as of thi; daie. please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your -faimlsl have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note thatin some situations some water rights may have other associated files
which contain privileged information belween fDwR staff and our ]egalcouncil which has not been copied.

Please remit the following for the cost of the copies and postage:

$4. ss

Sincerely,

anie Robertson
cords Clerk

Encl:

4t
6(

/'-1 H'7 /XS .

4^

lB
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OCT I I l99rr





t
l
,:-

tn

tn

il$

OT

$VIISITOFILMED

JAN 2 0 t993

I

I



.\
Stc I of ldoho )

DEPARTMENT OF WATER RESOURCES'
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 03301 (2OS) 736-3033

CECIL D, ANDRUS
Governor

ocroBER /?, Lgsz R. KEITH HIGGINSON
DiEcrot

' Nls, Eo,va RrA
' Po ?ox 5/=' Nr,voF LL, r D 833 55

RE: NOTTCE OF ERROR FOR SEASON OF USE AND DIVERSION AIITOUNTS
wArER RrcHr No(s) .: 3A-ooo3>E t J1_OflO7g A

ouan Ms. Rg,q :

THIS LETTER rS rN RESPONSE TO THE NOTTCE OF ERROR (NOE) yOU
RECENTLY FILED WITH IDWR REGARDTNG THE DIRECTOR'S PROPOSED
RECOMMENDATION OF THE CLAIl,l LISTED ABOVE. YOUR NOE QUESTTONSTWO POINTS i L) YOI'R NOE INDTCATES THAT YOU WOULD LIKE THE
RECOMMENDATTON TO SHOW A LONGER SEASON OF USE FOR TRRIGATION.AND 2'I THE BASTS FOR RECOMMENDATION OT AN AMOI'NT THAT TS LESSTHAN THE AMOT'NT SHOWN IN A PREVIOUS DECREE.

1) THE DIRECTOR HAS APPROVED EXTENDING THE PERTOD OF USE FORTHE HAGERMAN VALLEY TO 3lts TO LtlLs.
THE PROPOSED RECOMMENDATTON IS BASED ON TRRTGATTON SEASONOF USE STANDARDS ADOPTED BY THE DIRECTOR FOR THE VARIOUS REGTONS

THROUGH THE STATE. THESE STANDARDS ARE BASED ON THE PERIOD OFTHE YEAR IN WHICH THERE IS LESS THAN A 752 CHANCE OF A 24 DEGREEF. FROST.

IN ADDTTION, SINCE THERE ARE SOME YEARS IN WHICH WATER CANBE BENEFICIALLY USED FOR TRRTGATION OUTSIDE THE TRRIGATION
SEASON, THE PROPOSED DTRECTOR'S REPORT TNCLUDES A GENERAL
PROVTSION WHTCH PROVIDES FOR TRRTGATION OUTSIDE THE TRRIGATTON
SEASON UNDER CERTATN CONDITTONS. THE CONDITIONS ARE THAT THE
WATER IS BENEFICTALLY USED, AS DETERMINED BY THE DIRECTOR; THATALL WATER RIGHTS WITH A PERIOD OF USE OUTSIDE THE IRRIGATION
SEASON REGARDLESS OF PRTORTTY, ARE SATTSFTED; AND THAT THE USE
DOES NOT CONFLTCT WTTH THE PUBLIC TNTEREST AS DETERMTNED BY THEDTRECTOR. THIS PROPOSED GENERAL PROVTSION WTLL BE INCLUDED TNTHE DTRECTOR'S REPORT.

2l ttNDER IDAHO LAW, A WATER RIGHT IS LTMfTED TO THE AMotNT OF
WATER BENEFICIALLY USED FOR THE PURPOSES FOR WHICH THE WATER
RTGHT WAS ESTABLTSHED. THE AMOUNT OF WATER BENEFICTALLY USED TS
LIMTTED TO THE A},IOI'NT THAT TS ACTUALLY USED AND TS REASONABLY
REQUTRED. FoR rRRrGArroN puRposEs, A REASoNABLE AMofitrf$'qSFfLl4ED

.tAfit 2 0 ,gg3



PAGE 2

AMOUNT REQUIRED USING IRRIGATION METHODS THAT ARE REASONABLY
EFFICIENT I'NDER CURRENT CIRCM{STA}TCES. IF THE AI{OIJNT OF A WATER
RIGHT SHOWN IN A DECREE IS GREATER THAN THE AMOUNT THAT IS
BENEFICIALLY USED, THEN THE PORTTON THAT IS NOT BENEFICIALLY
USED IS FORFEITED.

THE AMOUNT PROPOSED TO BE RECOMMENDED FOR YOTIR CLAIM IS
BASED ON THE A},IOUNT OF WATER DETERMINED TO BE BENEFICIALLY USED
FOR THE RECOMMENDED USES, BASED ON AVAILABLE DATA AND CTJRRENT
METHODS OF ANALYSIS.

rF YOU STILL DISAGREE WITH IDWR'S RECOMMENDATTONS YOU WILL
HAVE AN OPPORTUNITY TO FILE AN OBJECTION TO THE DIRECTOR'S
REPORT WITH THE COI.IRT. WHEN THE DIRECTOR'S REPORT IS FILED WITH
THE COtrRT, YOU WrLL BE MAILED A NOTICE THAT WILL CONTAIN MORE
TNFORMATTON ABOUT THE OBJECTION PROCESS.

SINCERELY,

No/e:

SENIOR WATER AGENT

@q 1/ar)a sL-oooD3A-Lesj=s irt Coxr/ryan<€(Pi+r4 Lostu) /ree A LA.<4E paRr or rpE#+ sr
wr.v-rFR :;,f*' 

c/s€t PuEtNlz l-tte
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AJO743NP
(0D-124)

b,ater Risht Nwber - R36-00033E

*** C . CURRENT OL'NER ***
REA

+ - - PriorityDate - - +

03/08t1902

+
i.,EATHERBY SPRINGS

+

Tl'n

IDAHO DEPARTI.IENT OF LJATER RESd,'RCES
ADJUDICATION CLAI}IS PROOF READIIIG REPORT

(REGIONAL )

lAlMlgZ 16:57=36
Page 1

+ + Status----+

---Tributary--- -----+
BILLINGSLEY CREEK

Prefix Transtation: RESEARCH Ol.d (D) Nwber -

+-FirstName--+ + -Address ------+

EDNA lil - Po Box 543

City- I,ENDELL
Phone - 208-536-5741

State- ID Zip- 83355

+---Region +--- Stage
9 - DECREED

t._-J

$rt€ (*>
e. gl

I GF)ry F

EE
LJ "Vt"l- z
r"\ <
":t

l.,{.-

1

2
3

---+
ERROR III REGION

Lot RFLg County

+

-PointofDiversion -----+

(47, GOODING

Rng

14E

Sec

30

T ract

SE NE SL'07s

+--- -lrateruse
Code Description Period From period To

01 - IRRIGATION 03/15 11/15

+ - Total Div. Rate - + + - Total Div. Votume - +
0.440

+--- ptaceofUse--

Diversion Volume

+ - Total Consr-fiptive Use - + + - Klt Usage - +

51.0

+

County

(47, G(xDI}IG

Diversion Rate

o-440

Trn

07s

Rng Sec Tract Lot Acres Code Description

13E 27 SE }IE '17 .O 01 I RR I GAT IOiI

Total Acres: 17.0

+ - . DiVETSiON I{Cans - VIA BAR S DITCH TO CURREN DITCH TO NORTH PIPELI}IE; SPRINKLER IRR

+ - - Non-Irrigation Use -

+ - - other Rishts for Same Use - NONE

+--- ---Remarks --- ---+
O.1O CFS OF THIS RIGHT IS LII4ITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.
LJATER IS DELMRED THRCIJGH THE BAR S DITCH, CURREN DITCH AllD

NORTH PIPELINE.

+

3500033
---Ol.dl,aterRightNumbers ------+



l.rater right nwSer - R36-00033E Prefix Translation: RESEARCH

+-'- ---CorditionsofApproval ---+
No Conditions of Approval fourd.

AJ0743NP
(@-124,

+ - - - - Decree Pl.aintiff r - - +
I{EI' IIITERIIATIOIIAL I,IORTGAGE BANK

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

IDAHO DEPART',IE}IT OF I'ATER RES(URCES
ADJI'IOICATIOT CLAI}IS PR@F READING REPORT

(REGIONAL)

+----DecreeDefendant
IDAHO POIIER CCI,IPANY

10114/92 16:57t$
Page 2

+ - Decree Date - +
03t22t1932

+

c)
TU

=ELLe
OGrnEa.\ <

=

+

+--- _Comnents_

C
+--Ar.rditFields--+

10/14192 TRSTELL

+ - - - - - AdjndicationRightsDatesardFtagsArea - - - +

Datez A9/24/1992 User Id: SCHULTZ Subject: IIOTICE oF ERROR (itOE)
RECEIVED IIOE J123192. CHANGED }IOE FLAG FROiI BLANK TO A.

Date: 1O/14/1992 User Id: IIoRSTELL Subject: NoTICE OF ERRoR RECORD
PERIOI' OF USE CHANGED TO 3115 TO 11/15

CLAIII VERIFIED 8/6192. DID iIOT REVERIFY ANY PART OF CLAII4.

Fietd Inspection lrtade - 00/00/0000 civiI case Number - 3%76
ion FL [d Case Nqber

d JudiciaL District
Tenporary Right - P
llater District
Federat/State Indicator - S
Presulption Flag
l{otice of Error Flag

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 08t04t1988

Receipt ilu#er
POJ Ornership Ftag
Name Connector

- s001281
-Y e

C



CVR

H

I\'5i'J$tSf-f



NOTICE OF ERROR FOFM
,i!Liu-l**li:,: , RECEIVED

Please type or print clearly, fill out completely, and return to: SEP 2 3 lggz

ldaho Department of Water Resources
Statghouse Mail 

;' n--'L',rve-' 
Depstr$ontof fdgtorFlegguroea

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: ,, i i,- :1.*: ";r, :

1. Waterrightnumber: 3 L - OaA A3 t-
;,'1
lr

fi ;; iii

z Name: {ant tt /./
Address: '7 4., 73ox

Ftt,
i/3

6-3 1-i74/ gaz- y'/os-
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

(lnstead of filling in items 3 "nd 4 below you may include a copy nr yoUr
proposed recommendatir vith the changes marked on the cc, )

Describe the portion of proposed recommendation with which you disagree
Rt e , m n z'a ci t"d V)ara,.,,i .

?r'n:o d u{- hst

-\)

t)ntdilt , eda It 7 ss rs-
Weekday Telephone Number:

7; -n (

Describe the ehanges you wish to have made in the proposed recommendation

t?*' rt" iJf ?/,2 x i.tt u a4 r{o a,u { : t',t To a " t",r rZ€r rtt S(t riflEi

lr,rf,ro }7n;.1 ,{'Ito ft az't>' T, 1t-tv.-

lvilcF{cFtLt\tED

JAN 2 0 093

4

5. Describe why you disagree with the proposed reeornmendation:
n
/7,r/ fine*-,t ,/ Jeer)r't da, [ru /tir,(,.n

r pt;,ft;{1 4,+f,
4 /s' rr/itti,t.{ 1>d,'o,4 7oil+/*

Date:
7lotA

,f- ;,r- f"
6

SIGNATURE

(o.f

/fv t, S. ,{



AJO743NP
<oD-121>

tlater Right Nr..mber :*..fr86-000'3E

+--- LastName-----+
*** C - CURRENT OlirNER ***

REA

+ - - PriorityDate - - +
03/08/1902

IDAHO DEPARTMENT OF L'ATER RESOURCES
ADJUDICATION CLAII.IS PROOF READING REPORT

(REGIONAL )

08/06/92 09:33:03
Page 1

Status----+

Prefix Transtation: RESEARCH ol.d (D) Nurber -

+-FirstName--+ + -Address ------+

EDNA M - P0 BOX 543
1i:Llitrl:n Q\./
!.J- f-J\43 ! e:4 ia ;-t

City- ITENDELL
Phone - 208-536-5741

State- ID Zip- 83355

1

2
3

otu

F

Gc
CE

RI

={.)+---Region
ERROR IN REGION

+--- Stage
D . DECREED

+ + +

+--- Sounce- ---+
I.'EATHERBY SPRINGS

+

+--- -Tributary ----+
BILLINGSLEY CREEK

I -PointofDiversion -----+

(47) cooDrNc

+--- -Lrateruse
Code Description period From period To

O1 - IRRIGATION

+ - Totat Div. Rate - + + - Totat Div. Votume - +
0.410

+

THn

07s

Sec

30

Rng

14E

Tract

SE NE St'

Lot RFtg County

O.1O CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE
LOSSES IN DELIVERY OF THIS RIGHT.

WATER IS DELIVERED THROT'GH THE BAR S DITCH, CURREN DITCH AND
NORTH PIPELINE.

+

04/01 10/31

Diversion Rate Diversion Votune

0-440

+ - Total consunptive Use - + + - Kt, Usage - +
51.0

---PtaceofUse ---+
Acres Code Description County

17.0 01 IRRIGATION (17, GOODING

+

Sec Tract Lot

SE NE

TotaI Acres: 17.0

+ - - Diversion Means - VIA BAR S OITCH TO CURREi,I DITCH To NoRTH ptpELINE; SpRINKLER IRR

+ - - Non-lrrigation Use -

+ - - Other Rights for Same Use - NONE

Twn

07s

Rng

13E 27

--Ol.dLlaterRightNumbers ___-_-++

3500033



AJO743NP
<@-124)

Llater right nunber - R35-00033E

IDAHO DEPARTI4ENT OF I.'ATER RES(URCES
ADJUDICATION CLAII.IS PROOF READIIIG REPORT

(REGIONAL)

Prefix Translation: RESEARCH

- - - Conditions of Approval - - -
No Conditions of ApprovaI found.

+----DecreeDeferdant
IDAHO POL'ER COMPANY

No Corments Found

- Adjudication Rights Dates and Ftags Area -

08/06/92 09:33:03
Page 2

+- -

+--

--+

o
ll.l

=EtrG
Otrr(EA
a3.
F

+--- -Cofinents-

+ - - - - DecreePtaintiff - - - +
NEI.' INTERiIATIONAL I.IORTGAGE BANK

+--AuditFields--+
08/06/92 CHRISTEN

+

CiviI Case Nun$er
Otd Case Number
0td Judicial District
Temporary Right
tJater District
Federat/State Indicator
Presumption Ftag
Notice of Error Ftag

+ - Decree Date - +

03/22t1932

------+

- 39576

-P

:'

Court Report Fil.ing
Objection Fited Date
Response Fited Date
Ctaim Received Date

00/00/0000
00/00/0000
00/00/0000
08/01/1988 ffii,ffit

Fietd Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nwber
POU OHnership Flag
Name Connector

00/00/0000

- s001281.Y



PAGE: !2
QUTCKLOOK rNFORI.,IATrON

.ri! _ . .. 1!._s-r .*r

STATE OF IDAIIO
DEPARTI{ENT OF WATER RESOURCES

ADJUDICATTON CLAII4 VERIFICATION REPORT

L7:07:54
06//28//90

cLAIlt NUIIBER: A36-00033E

IdR ELEMENT

PRIORITY DATE

POTNT OF DIV

SOURCE

PLACE OF USE

DIV. AiITOUNT
cFslvoLuME

PURPOSES

PERIOD OF USE

BASTS OF CLAIM

RE}IARKS

rIEtD EXAM
Y/N

CORRESPONDENCE
SENT/RECEIVED
BY !{HOM/DATE

FIETD EXAI,I
BY WIIO!!/DATE

?-tl''1o
5c<-

VERIEfED BY
CODE

ItLrt

(. Qaue

CO}!PLETED
REVIEW
vtHo!{/DATE

S t<-

P- 9- 1u

COMPLETED
DATA ENTRY

wHor.!/DATE

CIIANGE
cLAr],1
Y/N Es

e, qu/,/

I
l.t

tF
w

f{

l.J

o
N

t b
Y

Y

G

t/

f

B-tz-zo
sc_c/Hfi

,t

Y

Y

CONSUI1TPTIVE USE

(
IIVERIFIED BY' CODES

TOPO II{APIORTHO-PQ
ASCS IIIAP
WATERI4ASTER RECORDS
NAPP PIIOTOS
FIELD EXAI.I
OTITER ( SEE REMARKS )

_1

=3

=!
=6

THESE CODES ARE USED TO INDTCATE HOW TIIE FIELD EXAI4INER VERIFIED THE INFORI4ATION
USED FOR TIIIS FIELD EXAI4INATIOTV. INDICATED ARE ALL CODES WgICE APPLY.



PAGE: 1
GENERAT INFORMATIOII

STATE OF IDAIIO
DEPARTMENT OF IdATER RESOURCES

ADJUDICATION CLATI4 VERIFICATION REPORT

FIRST: EDNA II{.

ID ZT,P 83355

FIELD
EXAI{INER

L7:01 254
0 6 /28 /90

CIAII4 NUIIBER: A3 6-0 0 0 3 3E

LAST: REA
ADDRESS: P.O. BOX 543
CTTY: WENDELL
PHoNE NUMBER: 208-536-574L

OI{NER CODE: C

rIELD EXAIII REQUIRED?

VERTFICATION REQUTRED DUE TO REUARKS?

NO REMARKS IN CtAI!,7

FIETD EXAI{INATION INFORIiTATION

STATE:

u.t

=a=JsfLeO..,
,!"L 

=p{
F

DATABASE
N

lJtg. lnL futcCONTACT PERSON:

DATE OF FIELD EXAM:

ACCOMPANIED BY:

RELATXONSIITP TO CLATMANT:

DIRECTfONS TO PROPERTY / REI'IARKS:

PHONE NUMBER: ( )-
Lt ttn ,1A APPoINTI4ENT MADE: Y (_) N ( ,X ) TIIIE : I = 4A ADs-) P(-)

PHONE NUMBER: (_)

'l/t\'



PAGE: 2
PRIORTTY DATE REVTEW PAGE CLAII NUIIBER: A36-00033E

A

B

AJ CLAIIII:

WR RECORD:

* A36-00033E

# 36-00033

STAGE: D

STAGE: D

FIELD EXAM REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

PRIoRITY DATE: 03-08-1902

PRIORITY DATE: O3-08-L902

DATABASE
N

n
TU

r Ci-,

Ee
OGjnC=t\ <

E

c FIELD
EXA}TINER

/
ARE TIIERE OBVIOUS REASONS TO QUESTION THE PRTORITY DATE CLAI!{ED?
IF YES EXPLAXN.

REUARKS:

REVIEWED BY

Y( )

DATE

.r

========== ================================================================================ ==========RECOII{MENDED PRIORITY DATE:
03-08-1902

Je*- 84s-7o



PAGE: 3
POTNT OF DIVERSION REVIEW SHEET

A. AJ CLATM POTNT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC.

A35-000338 07s 148 30

OTHER AJ CLAIIIIS WITH SAI{E AJ POD
A PREFTX R PREFTX
A35-00009 NONE

SOURCE: ITEATIIERBY SPRINGS

B. WR POINT OF DIVERSION AND SOURCE:

RTGIIT TWP. RGE . SEC.

36-00033 07s L4E 30

OTIIER WR RECORDS I^IITH SAI\TE wR PoD

36-00009
36-00010
3 6-0 0 01.1
35-00015
35-00016
35-00017
35-00041

CLAII{ NUMBER: .A36-00033E

t/4

t/4

CNTY

GOODING

L/4 t/4 Lor

NE SW

WR RECORDS IN SA}!E 40 ACRE TRACT

tYg.
G,

c
C\.t

;ag

fl
trt
EJ
il_

x::>

36-00009
36-00010
36-00011
35-00015
36-00015
36-00017
36-00041
36-OOO 42
36-00044
36-00045
36-00050
36-00061
36-00052
36-00063
36-00068
36-00069
35-00086A
36-000868
36-00105
36-00115
35-00118
35-00119
35-00120
36-O2029
35-07071
36-077 40

TRIB: BILTINGSLEY CREEK

t/4 t/4 LOT

NE

CNTY

GOODINGSW

AJ CLATT{S IN SAI,TE 40 ACRE TRACT
A PREFIX R PREFTX

A36-00009
A36-00033c
A36-00060
A36-00086c
A36-00119
A35-00033D
A36-00053

NONE



36-00042
36-00044
36-00045
36-00050
35-00061
36-00052
36-00063
36-00068
35-00069
36-00086A
36-000868
36-00105
35-00116
36-00118
36-00119
36-00120
3 6-0 2029
3 6-07 07 L
36-077 40

A36-00115
A36-00086F
A35-00085s
e'36-000118
a35-00011A
A36-00011C
A35-00105
A35-00120
A36-00061
A36-00062

TRIB: BILLTNGSI,EY CREEK

fli
r.u

=gro:
H F

U-e
O c\.r

ffiaf\ <
:

SOURCE: WEATHERBY SPRINGS

C. FIELD EXA.I{ REQUIRED?

RE1IARKS 3

RECO!,!}!ENDED POINT(S) OF DMRS
TWP. RGE. SEC -

5ry)rrhf-'\--

SOURCE: WEATHERBY SPRINGS

REVIEWED BY: €a+-

DUE TO POD DISCREPANCY? (Y
DUE TO SOURCE DISCREPANCY? (Y

E:

DATABASE
Y
N

FTELD
EXA!4INER

NT//N
//N

t/4 t/4 LOT COUNTY

Ul+" c!tu
TRIB: BILLINGSLEY CREEK

DAIE: 8-eg- 9 n

t.lrr Bar,- e brTs il To
C*ttR€d Dnc( .ro

Noolh flrpeL rre tD
De|i,rasy D,*cL.es

L/4

5E



PAGE: 5
PLACE OF USE REVTE}' SIIEET

A. ROOT WATER RIGTIT NUMBERS

B. POU LISTING

TWP RNG SEC L/4 1/4

A36-00033A
A35-000338

AJ6-00033C

E

LOT NA}!E
AJ

#/ACRES
WR

#/AcREs
LANDSAT
DATA

tL
FTEdDd,
EXAI-E

F
Q{cor.nr.n
;AcREs

CIAIII NUIIBER: A35-00033E

SE , EDNA I/t. E/t
BrG BEND TRRIGATToN & lrrNrNG cA35-02007 /40.0
JONES , GENE L. A36-00011c / 9.0
BrG BEND TRRTGATION & $INING CA36-00192 /40 -O
JONES , GENE L. A37-12518 /
BrG BEND TRRTGATTON & r,rrNrlrtc cA36-00133 /40.0
CLIFFORD , EDNA N.
CLTFFORD , EDNA N.
I,TC CARTY , JOHN

ACRES E

ARE TRRTGATED AcREs FoUND rN TRACTS OTHER TIIAN TNDTCATED ABovE, Y( ) NIF YES SEE ATTACHED SHEET:

36-0O192

3 6-0

36-02029 0.0

o

X
C. FIELD EXAM REQUIRED?

DUE TO POU DTSCREPANCY? (Y/N)

PRESUMPTION FLAG:

REI{ARKS:

DATABASE
Y

EXA.III![ER

tt'
Olrr"r.l

f v*^.
tst --q;"

{ 
Cu"-'

FIELD

RE COI4!4ENDAT I ONS :

TOTAL ACRES:

REVIEWED BY:

7,o
5 cc* DATE: 9-23-



PAGE: 6
PURPOSES REVIEI'I SIIEET

A. AJ CI.AIUED USES:

A36-00033E
PURPOSES

IRRIGATION

B. WR RECORDED USES:

36-00033
PURPOSES

IRRIGATTON

PRESUI4PTIOIV FtAG:

C. FlELD EXAI{ REQUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERTOD FROM/TO DISCREPANCY?

PERIOD OF USE:

RECOMI{EIVD AS C

RECO!,TI{END

REIIARKS

}1ONTH,/DAY@ 4-t DT'ERSION OUO*rrt€
.5oo cFs LU

.7so cFs 1J
[Co

DMRSTON OUO*rrr" ff3-ooo cFs 'L4
3.ooo cFs E

"r \ar

CLAfI! NUUBER: .A35-000338

Erplain in renarks, below

lo-31FROI{

TOTAL DMRSION RATE/VOLUME CLAIITIED

l4oNTrr/DAY
FROI{

TOTAL DMRSION RATE/VOLUIIE CLAI!.{ED

FIELD

TO

c(r
ct1

e
fl
z"€

( Y,/N )
( Y./N )
( Y,/N )

DATABASE
N
Y
Y

EXAI?NER

E

OTHER?
"129 N(

Y(STANDARDS



PAGE: 7
DIVERSION A.I4OUNT REVIE}' SHEET

A. DOES DIVERSION RATE CLAIIIED AGREE WITH EXISTTNG BECORDS?

, EDNA !!.
BEND IRRIGATION
BEND IRRTGATION
BEIVD TRRTGATION

DIV.
DIV. RATE RATE/ACRE

MONTH/DAY

FROtt 01-01 TO 12-31

CLAII! NUUBER: A35-00033E

DIV.
DIV. VOL. VOL./ACRE

2895.90
10859 - 70
t4479 -60

RATE

.040 cFs

voLu!,tE

AJ TOTEIJ CLAT!{ED DIVERSION RATE:
WR ROOT RIGHT TOTAL DIVERSIOI{T RATE:

ARE OTTTER WAIER RTGHTS USED? Y(_)

OTHER RTGHTS LISTED fN CT,AIM: NONE

0.750
3.000

cFs
cFs

DATABASE
I

Y (_)

requi red.

yxt
4'ra.tTt

te
(\.il

=4

n
u3

=JEo
nc
Q5

*** IF NO or fF STATUTORY CLAII{ or BENEFICIAL USE then flow neasuretrent** If aa auount sualler than the original diversion rate is **
r* clained aad an exam is NOT required, explain in renarks. **

FLOW MEASURE!,TENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

FIELD
EXA!{INER

//

FIOW I,IEASUREMENT

MEASUREI'{ENT I4ETHOD , sEE ATTACHED cALcuLATroNs.

c

LIST ALL RIGHTS WITII A 5A}1E POU AND IRRIGATTON USAGE:

CLAIM SOURCE

IF YES CO}IPLETE OVERTAP REVIEW

NAME

"F

A36-00033E
A36-02007
.A35-00192
A36-00133

WEATHERBY SPRINGS
TUCKER SPRINGS, UPPER
TUCKER SPRINGS, LOWER
TUPPER SPRINGS, UPPER

REA
BTG
BIG
BIG

& MINING C

& !{rNrNG C
& IITINING C

0.750
4 - 000

15.000
20.000

44
06
t7
22

4.58
12.35
t6 .47

0.0
0.0
0.0
0.0

LIST ATL RIGHTS WITH SA}IE POU BUT NOT USED FOR IRRIGATION.

CLAI}I NO. PURPOSES NAME

A37-L25T8 DOMESTIC JONES , GENE L.



0,34 cFs
revie\r )

s,/AcRE?

PAGE: 8
DTVERSION AIITOUNT REVIEW SHEET CONTINUED

D SP(rJlcr€?,S
1a. IRRIGATTON RATE

AcRES l'7, 0

-

/VOLUM CALCULATIoNS: (TRRIGATToN)

cLArI4 NUilBER: A35-00033E

1b. CALCULATIONS

(f
lltEAI GIt

DOES AMOUNT CLAII{ED EXCEED O. O Y( N(

*i* IF YES ADDITIONAL WATER USE FOR!{ FILED AND ATTACIIED? YI

x 0.02 CF
(Taken fron

IRRIGATION CONSUI4PTTVE USE

CLAII"IED CONSUMPTIVE USE =

AcREs /7 x corsu*pr

3

4. CALCULATIONS FOR USES OTHER

SEE ATTACHED SIIEET?

F d'Q!.-, -P
Ee

^O R,-
R*j$ S+rR

x,

2 F

TOTAT CONSUI{PTIVE US

IRRIGATION DIVERSTON VOLUME

CI,AII4ED DIVERSTON VOLUME =

AcREs l'? X DIVERSION VOL.

TOTAT DIVERSION VOLUME
CY

= o.bq "F-

,CI"- O , lD

AF/A

FOR AREA

AE//A

AF,/A

AF/A

N

3.o

UO

/vIRRIGATION:

)N()Y(

RE}IARKS: (rncrude linitations on coNsuMprrvE usE for conbined rights.)
lartt- 0.44 "G



PAGE: 9
DIVERSION AI{OUNT REVTEW SIIEET CONTINUED cLAII,t NUIIIBER: A35-00033E

RECOI{I4ENDATTONS:

REC.
PURPOSES

IRRIGATION

TOTAL FOR THIS RIGIIT

REVIEWED BY

16 -7 l

SeL 8-542-

REC PERTOD
TO

REC. DIV
RATE CFS

REC. D

vol,.

DATABASE

RE

DATABASE
0.0

0-0

DATABASE
.#5O0.

.+.-75O-

EXA}!INE# R R

DATE:3cr-

c

"1.AY.\;;'5?rinLJ*r\rn3&d-(zc.tzrrunrre.,.c[o.oa.vl^(.--7r1ae-.Yo.o7=4.

Fot

n7
4

o,*{



PAGE: 10
BASIS OF CLAIM REVIEW SHEET

A

OWNERSHIP

CLATI.{ NUIiIBER: A35-000338

CHECK ONLY TITE FOLLOWING TEAT APPLY:

FORFEIT/ABANDON

ACCEPTED
AS CLAT}IED

( r<)()
/l

NEEDS
REVIEW b

e
()(x)
xtADDITIONAI DIV. AT{OUNT

B. SPLIT WATER RIGHT REVIEW

RooT WATER RfcHT NUUBER: 35-00033

TOTAL DMRSION RATE OF IrtR SPLITS

SPLITS

a
-)

DATABASE
3 - 000

EXAMINER
g
e!t
#-cFs

OLD RIGHT
NUMBERS

CURRETiIT
CLAII4 NUIiTBERS

.A36-00033A
A36-00033B
A35-00033c
A36-00033D
A36-00033E

DTVERSION
RATE

CURRENT TRT

CLAIII4 NUI{.
RT DIV.

RATE
WR RIGHT

NUMBERS
DIVERSION

RATE

A36-00033
A'36-00033
A36-00033
A36-00033
A35-00033

0.320
0 .500
3.000
0.090
0.750

36-00033
36-00033
35-00033
36-00033
36-00033

3 - 000
3 .000
3 - 000
3.000
3 .000

TOTAL CFS 4 .660

DMRSION RATE REVIET/V

DO TIIE SUIT CFS RATE OF THE SPLITS EQUAT THE ROOT RIGHT CFS RATE? (Y/N)
IF NO, is the written revierl sheet attached? (y/N)

3.000

FIELD
DATABASE

N
X)I)NER

RE!4ARKS:

9q- -ooo



PAGE: 11
BASIS OF CLAI}T REVTE!f, 5HEET CONTINUED CLAfU NUIIBER: A35-000338

AUTIIEIITICATION

SIGNATURE:

TIAUE OF FIELD EXA TIiIER:

s-ad/g t*7-q I a
e

DATE:

TTTLE:

t4
()
3

C

C



l} 
:

I

,: 
('

li.
.?

T
-"

*r
c:

ff{

I

I



t
O? ASE REVIEW SHEET COIITINUED

ITESUilPTTOIY FLAG:

RE}IARKS:

CLAII{ TVUHBER: A3 6-O O O O 3A

RE COITIIIIEIIDAT I O![S :

TOTAI. ACRES:

REVIEWED BY: J t-{-

13. 0

DATE: 7 - ll ^C o

6,0,fii?,r ,,*!;t''l

f
N0ffll

*
f-)
a
G,9
'$

/"t'{u csc
{,1

-a,
fil

kvu-w33 E
AeA

vtenrvC{Bf
s4tNq5

o wAfee

gucKef e

6)Aftft
oNt'1

u1:#'
',PL'l

I

4



SOIL and CIPABILITY MAP
Prepared 6y UlllTED STATES OEPARTltEllT 0t ACRICULTURE r

coopcrating with

POOH ORIGINAL

s0rr coilstnYATr0lr stRYtcE

r.c. orir.rcr rro 
^aarc[i 

coct.r'ii li iiii iuryav

OwilER

R, f Z See'. z'/

FARH NO.. oATE . ... _.

sc *e l . l -,_hl i.. o_,lf,,| E s

Prcro No. 4.. s -".e- / . -. ./-1..-:.....(..? ...........- - - - *- -

IYL'

-Elf

+(- t

htf
iFi

f

OPERATofi

.J

t

+i
-t:
..?

I

.&

.\
,/{

\

T
1

I
1l

\
I

v

t
I

=J

l-l?+ \
i,-y ' - -l---.-l

. a-

J

9.r*'t[i':.

'ntffiffiitE
'''0cI,l',t 

lgg{
D
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TOIALS 2600 0.46 5.25 0.46

REACH = SECTIO}I OF CHA}IIIEL
LENGTH = LE}IGTH OF REACH, THE CHAII}IEL CAil SE DIVIDED IXIO EOUAL LE}IGTH REACHES

OR ACTUAL LENGTHS BETI.'EEN DELIVERY POI}ITS
AvE trlDTH = AVERAGE TOP T IDTH 0F REACH
SEEPAGE = SOIL SEEPAGE RATE OF REACH
IIoRSTELL LoSS = CoNVEYANCE LoSS IN REACH BASED oN l,oRsTELL ilETH(n)
DELMRY = TOTAL DELMRIES IN REACH
DELMRY LEFT = SUiI(DELIVERIES 0F CURREIIT AllD REl,lAlNIllc REACHES)
Loss FACToR = IIORSTELL LoSS/DELMRY LEFT
DELIVERY LoSS = SU|4(LOSS FACT0RS oF CURREHT AllD PREVI0JS REACHES) X DELIVERY,

REPRESENTS THE I-OSSES ASSIGNED TO THE DELIVERIES I}I THE REACH
FLotJ = ToTAL FLolt AT BEcllllllllc oF EACH REACH
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0.00
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-/ta- z
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(FT)

I
2
3
4
5
6
7
8
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SEEPAGE
( FTIDAY)

DELIVERY
LEFT

(cFs)
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coltvEY ltcE loss - u(nsTE[t ,5
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REACII TEIIGTH
(FI)

SEEPAGE
(FTIDAY)

1600
200

1700
1500
6300

0
0

2.00
2.00
2.00
2.00
2.00
0.00
0.00

(cFs)
0.40
0.05
0.43
0.38
0.48
0.00
0.00
0.00
0.00
0.00
0.00

DELIVERY TOSS

IEFT FACTOR
(cFs)
31.06 0.0150

. 31.00 0.0016
10.31
9.31
3.06
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

ToTALS 11300 1.74 31.06 1.74

REACH = SEcTlOll oF CHAllllEL
LE}IGTII : LEIIGTH OF REACH, IHE CHA}IIIEL CAII 8E DIVIDED ITTO EAUAT LEIIGIH REACHES

OR ACTUAL LEIIGTHS BEIT'EEII DEIIVERY POIIIIS
AVE tltDTll = AVERAGE ToP tllDTH 0F REACH
SEEPAGE = SOIL SEEPAGE RATE OF REACII
mRsTELt LoSS = CollVEYAtlCE LOss ltl REACH BASED 0ll loRSIELt IIETHO
DELIVERY = ToTAL DEIIVERIES ltl REACH
DELIVERY LEFT = SI,II(DELIVERIES OF CURREIIT AilD NEilAIIIIilG REACHES)
LosS FACToR = I0RSTELI LosS/DEtIVERY tEFT
DEIIVERY LoSS : Sul4(L0SS FACTORS OF CURREXT AllD PREVlcrrs REACHES) X DELIVERY,

.REPRESEIITS THE I-OSSES ASSIGIIED TO THE DETIVERIES TII IHE REACH
FLO,I = IoTAL FLOJ AT EEGIllllIllG 0t EACH REACH

DELTVERY FtOiI
LOSS (CFS)

(cFs)'l;.!i 
17:* *!,;ffu"ro-,,,,r, .,e -mo$ G,to

0.06 11.60 36 -o oo taf
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AVE
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( FT)
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3.0
0.0
0.0

TJORSIELL DETIVERY
Loss (cFs)
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0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
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20.09
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00
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CONVEYAIICE LOSS . TNRSTELT

5e
8-3-7L
o
IIJ

=J
REACH LEIIGTII

( FT)

t
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

tfRSTELt DELIVERY
LOSS (CFS)

(cFs)
0.15 2.32
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

DETIVERY FLO.'
Loss (cFs)

AVE
t{IDTH

(FT)
2.0
0.0
0.0
0.0
0.0
0.0
0.0

SEEPAGE
( FTIDAY)

DETIVERY
LEFT

(cFs)
2.32
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

LOSS

FACTOR

Gee
2.47
0.00
0.00
0.00
0.00
0.00
0.00
0.00

(cFs)
0.15
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.15

2900 2.00
2.00
0.00
0.00
0.00
0.00
0.00

0.0632
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
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e
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I?L4

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0,15 7 0, 0z

Pc4

,GIOTALS 29OO 0.15 2.32

REACH = SECTlOll OF CHAIINEL
LEIIGIH = LEIIGTH OF REACH, THE CHAN}IEI CA}I 8E DIVTDED IIITO EOUAL LEIIGTH REACHES

OR ACTUAL IE}IGTHS BETIIEEII DELIVERY POIIITS
AVE tJlDIll = AVERAGE TqP HIDTH 0F REACH
SEEPAGE = SOIL SEEPAGE RAIE OF REACH
i,ORSIELL L0SS = CollVEYAllCE L0SS IN REACH EASED Otl TJORSTELL l,lETll(I)
DEIIVERY = T0TAL DELMRIES ltl REACH
DETIVERY LEFT = SUI,I(DELIVERIES OF CURREIIT AXD REIIAIIIIIIG REACHES)
LoSS FACToR : IORSTELL LOSS/DELMRY LEFT
DELIVERY LoSS = SU!,|(LOSS FACToRS 0F CURREIIT AND PREVI(US REACHES) X DELIVERY,. 

REPRESENTS THE LOSSES ASSIG}IED TO THE DELIVERIES III THE REACH
FLoll = T0TAL FLOTJ AT EEGlllllIllG 0F EACH REACH
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LAW OFFICES

HEPWORTH
IIUNGESTEA

And
FSLTO}I
Tr in l'1lis

HEPWQRTH, NUNGESTER & FELTON

Bank & Trust Building
Post Ollice Box 389

Twin Falls, Id.eho 83301

Tel. No. 208-734-75I0

Attorneys lor Pl.rint.if fs 8s-

E ttl'i li li \1, tl tlj

/\i,il :l 1 1:lil!l

Dtpartr-rr:tt t li \ir.ii tt' [llrsuurct:l

.tiri't herl F:r:11ir-rr (.1 l1r Ltl

:::7-/--,
.- r.:l ::1;

:-, ',t :ri-'-'

til

,jln.: ,ezg o
i"'.,

o

c;.ipll:ir).

li'iir-,ti ... ,da.

IN TIIE DISTRICT COURT OT TI'IE TITI'II JUDICIAL DISTIIICT OF THE

STATD OF IDAFIO, IN AIJD FOR TI.IE COUN'IY OF GOODING

JOI.IN I'I . JONES, JR., ANd DELORIS D.

JONES, husband and vrife; and lJ. A.
SANDY ancl FLORENCtr l'1 . SANDY, l'tusband
and wife, dba, JONtrS AND SANDY

LIVtrSTOCK,

l:laintif f s '

RESERVOIR LAND COI{PNIiY, INC. , Otr

ldaho corporation; I(NAKE trYE LITND

& CNTTI,I CO. ANd VItrJO I1ANNGtrT1INT

CO.; dba BUCI{EYE LAND CO. ; BUCKtrYtr

LAIJD CO. ; CLIFFORD PtrTERSOl{; Ol'lER E '
LORANGER and BtrV[l?LY B. LORAlitrGtrR,

husb;rrrd and ',vife; ITTALLACE I'I . BA'IIIS
and LOLEITA V. BATIiS, husbancl and
rvife; RICIIARD P. SAUER and LUCILLE B

SAUER, husband and vrife; SIIELDON G'
CARLETOI.I ANd BARBARA S . CARLETO}J,

husbancl and rvife; EDNA I{. (BELL) REA

STANELY J. HOSI(OVEC and BETTY

I{OSKOVEC, l'tusband and rvif e; ALFRED

fl . COLE ancl PIIYLLIS A. COLE, husband
and lvife; ELLIS & WEIR' II'IC. ' a

dorncs Lic cot:poratiotr ; IIAROLD V.
l./OLINII and L,OIS (1 . lVOl,TlJll , httsl;;tnri
and wif c; IllL]D Si'I'tJit'l'!;VAN'i' an<l ,.JOYCL:

E . S'I'Ull.'l'IJVn N'l', husband and wi f c ;
and DOtrS I TtlROUGll V, 

-.
Dc fendau ts .

*t()k******

* *\* * * * * *

Case No. 16616

STIPULATION OiT FNCTS

)

STIPULATION OF I'NCTS _I-
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IIEPWOBN{
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I COMES NOt/t the parties through their attorneys of

record and stipulate as follows:

i{HEREns, the Bar s clj-tch carrying water from weatherby

Springs across Billingsly Creek consists of an open ditch and a

series of metal PiPes;

WHEREAS, on or about 1960 or 1961, a steel pipe with

an outside dianreter of 24 i,nches was welded near the moul-h or

inlet portion of thc pipe or siphon crossing BiIlingsly Creek;

WHtrREAS, at all times since 1960 or 1961' to the

present date, this pipe or siPhon has been restrictecl at its

inlet by a section or sections of metal pipe having an outside

diameter of 24 inches;

WlltrREAs,themaximumflowdischargeforsaidoriginal

pipe or siphon at all times since 1960 or 196I has bacn 325

miners inches of water; and,

WHEREAS four other reputed or allegecl cliverters of

water from the Bar s ditch downstream from said crossing at

BillingsIy. Creek have been discovered, who have not been nanled

in the above-entitled proqeeding and who, therefore, cannot be

bound by any judgment, clecree, adjuclication or stipulatj-on

entered in the above-entitled proceeding;

Atl parties, by ancl through their attorneys of record'

agree and stiPulatc: \ .-

1. (a) LhaL plaint-if f s shall cont-inuously, and on

a year round basis, allow 325 miners inches of water from

l,leatherby Springs to b; delivcred into the Bar S clitch from the

outlet of its fish haLche{y operation upon thc cxpross condition

STIPULATIOI'l O[ FnC'i'S -2-

nl?rcHoFtLMED

"lAtl ? n $n3
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UTW OFFICES

I{EPWORTH
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preced9nt that defendant Buckeye Lalld Conrpany enclose on or before

January l, I9B0, the existing open Bar S ditch with a suitable

enclosed pipeline along the entire reach of said Bar S ditch

Iocated on the property presently owned by plaintiffs downstream

from plaintiffs fish hatchery operation; or in the altcrnative'

(b) in the event said open clitch j-s not enclosed

assetoutinsubparagraplr(a)immec]iatetyabove,thatplaintiffs

shall continuously allow 325 miners inches of water from weatherby

Springs to be deliverecl into the Bar S ditch from the outlet of

its fish hatchery operation from March I until November I of

each year, and plaintiffs shaII continuously allow 200 miners

inches of water from weatherby springs to bc delivercd into Lhe

Bar s ditch from l-he outlet of its fish hatchcry operation from

November I until t4arch I of each ycar'

2. that the trial clabe scheduled for this matter be

vacated to al-low these inclividuals to be named so as to provide

for a full adjudication of the water rights of all individuals

diverting water along said stream;

3.thatallotherissuesoflawandfacf-notsLipula

by Lhe parties herein are reserved urrtil the time of trial'

DATED this clay of JanuarY, I919

I{EPI{ORT}I , NU}JGDSTER & ]iELTON

By
Jo C. llepwor Plainbiffs

fvftCHOF,LMF0

JAttInW
STIPULATION OF TNC'IS _3_
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,LAW OFFICFS

}IEPWORTI{
NUNGESTER
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FELTON

PNIIRY, ROBEI1TSON, T.ALY & LARSON

AND

BENOIT A}JD ALtrXANDER

By
lexande r r Defendants

keye Land ompany and Rese rvol-r
Land Company

C}IURCII , CIIURCH, & SI,IOW

trllis & weir,

JNI,IES IIOBDEY & VNRIN

./
ror Defendantg,";:>rl',;/Z't//27

ORDER

,/,*/,.,//./'rBy - Fot Dcfenclay'ts
Clifford Peterson; Omer ( E,/ Loranger
and Beverly B. Loranger;"tvallace hl .

Bal-es; Richard P. Sauer and Lucille
Sauer; Sheldon G. Carfeton and Bar-
bara S. Carleton; Edna M. llea;
Stancly J. llosliovec and Betty
Hoskovec; and Alfred il. CoIe.

District Jud$e

IT IS SO ORDERED.

_/ -.?e- ry
/st Dao s/, -D. X/n .o. n

STIPULI\TION OF IINCTS -4-
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

JOHN W. JONES, JR., and
DELORIS D. JONES, et a1

Plaintiffs,

vs.

RESERVOIR LAND COMPANY, INC.,
et al",

CASE NO. L6676

MEMORANDUM OPINION

iil'l ll)lrll

Defendants

The matter before the court is defendants' motion to
amend the order of this Court dated January 22, I979 incorporating
a stipulation by all parties concerning their respective water
rights in Weatherby Springs. The defendants' contend that their
attorneys signed the stipulation under the mistaken impression
that it called for 325 minerrs inches of water to be delivered through

the Biltingsley creek Siphon. rn fact, the stipulation states that
the water is to be delivered into the Bar s Ditch from the outlet
of plaintiffs' fish hatchery operation. Though some cornment was

made at oral argument and in defendants'brief as to counsels'

Iack of authority to make the stipulation as worded, there is nothing

in the affidavits filed wiLh the Court to support that proposition.
If there was a mistake in the formation of the stipulation it was

unilateral, not mutual, Typically, a mutual mistake is required to
make a contract voidable. Restatement, Contracts S 503. The stip-
ulation explicitly deals with the problem of water loss in the Bar S

Ditch. If the clefendants place a suitable enclosed pipe line along

the ditch by January l, 1980 they are entitled to 325 miner's inches

year round. If not, they are entitled to merely 200 inches from

November 1to r,tarch I of each year, The sLipulation underscores tlie
fact that the parties were well aware of the excessive water loss
problem in the Bar s ditch at the time it was signed. It is well
recpgnized in Idaho that onl-y a reasonable loss in transport is
al-Iowed to the holder of a water right. Glenn Dale Ranches Inc. v.

Shaub 94 rdaho 585, 4g4 P.2d LO29 (L972\. The court cannot believe
that the dispute now before it centers around an amount of water which

woulcl constitute a reasonable loss. It must involve water substantially
in excess of that amount. If so, the defendants are not entitled to

rhe water under the Glenn Dale Ranches case. Accordingly, the:court MICHOFILMED
sees no reason to excercise its discretion in favor of the defendants

The motion to arter or amend is clenied. There appears no reason to ';4frl ? n lqqi

order specific performance of the stipulation at this time'
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However, the Court will not hesitate to enforce its order ghould
it be necessary to do so. No attorneyrs fees will be allowed.

Dated .nt" 27 day of , L979.
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