
a9/21,/2005
IDAHO DEPARTMENT OF WATER. RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STA?E LAIV

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANT]TY

PRIoRTTY DATE: 07/06/19A0

POINT OF DTVERSION:

PURPOSE AND
PERIOD OF USE

PLACE OF USE:

T06N R40E S10 NENWNE Wlthin FREMONT County

PURPOSE O{ USE

IRRIGATION

PERIOD OF USE

04/oL to/31

22-a3141,

BREJ INC
PO BOX 51
SUGAR CITY ID 83448

TETON RIVER

0.390 cFs

TRIBUTARY: SNAKE RIVER

The rights listed below are lirnited to a total combined diversion rate of 0.90
cfs. Combined Rlght Nos. : 22-1.3137 | 22-1.3L39, 22-L3t4!.

QUAITITY
0,390 cFS

+RRIGATION lvithin MADISON Coupty

T06N R40E S10 NWNS 26.0 TO6N R4OE S1O SWNE 19, O

45 ACRES TOTAL

The rlgbts listed below are linited to the irigation of a combined total of
45,0 acres in a single irrigation season. Combined Right Nos.:22-!3L37,
22-L3I39t 22-13L4L.

OTHER PR.OVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This rlght is subject to regulation by the watermast.er of water District 01.

This partial- decree iS subject to such general provisions necessary for
the definition of the rights or f,or the efficient administration of the hrater
rights as may be ultimat,ely determined by the Court at a point in time no
Iater than the entry of a fina.L unified decree, Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CIAIM - Beneficial- Use

The souxce of this right is waste water originally di-verted to Teton rsl-and
canal.



State of Idaho
Department of Water Resources
Eastern Region

ter Right(s):
13137,
13139,

22-13141

Point(s) of Diversion:
T7N, R4OE Sec. 36 NESWNW
TGN, R4OE Sec. 1O NENWNE

Place of Use: (parts of)
TGN, R4OE Sec. {O W2NE

Delivered by Teton lsland Ganal.

LEGEND

SESE

Point of Diversion

Place of Use

Section

Quarter-Quarter

GlS Plaee of Use llluatratlon
1987/1984 NAPP Photogrrphy
Prepared by: A Ruberry
Date: Scptember 2OO5

500 0 5OO IOOO l5OO 2OOO 25OO 3OOO 35OO 4OOO 45OO 5OOO 55OO 6000 6500 TOOO 75OO 8OOO Feet
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JUL-6'F2t4t44 L43>t tsEL,HIUE FCU ?EB 355 5138 P.AZ/AB

July 7,2004

Dcnartment of WatPr RPgourccs

g00 T.l. SkYline Dr. Suite A
tdaho Falls, Id E3402-171 8

Attn: Allen B. Ruberry

Dear Allen:

wastewater

?z?- /3/4 /

I am writing in response to your letter dared June 7, 2004, regarding Brej lnc's water

dg51 claim 22-13141 ;;;"!;;;;in rrre *orrDitch. originallv I submitted a

documcntdatcdJulylg00,which"'.11o.ug.u'o*.qnrcenttreTetonlslarrdCanal
Company and the W"lifDit"h to establish i joiot canal to carry the water for both canals'

The warcr would b" ;ilffi from the Northiork of the Teton River'

Myfamilypurchasedtheland,whichwas.wateredbythcWolffDitchinthelg40's.The
w*e,;ehriowatcr,rirr-il.i*;;suav;t$gf ffj'ffff "f,!ff.}"?#Tffi *.
MortenJen was part and partyto this-agree

was in placc ro Ocfiv", rfi water to thf prop*y * of this d11 O* land is on the very

end of rhe Wolff DitJl-d; ttt"t t".iiutC 
"tt 

th" wastewater from the othcr water

users on the ditch. Ovcr the years sprinkler-syS'*" ttu*tt* put on many of the Wolff

Ditch water users land. fnii nas incrcased ifi" u*u*t of wastewater wc have received

sinee thc sprinkler .vrt *t *q"it" somc lrtatgl to bypass their pumps when they are

inigating.Wehaveusedthiswailcwatcrtosupplemcntoutdccrecdwater.

Brej Inc obrained titlc to the prroperty in 2000- I subsequontly filed tho claim on the

All of the water users on thc WolffDitch could testify ttqt tluolgh years we hnve

reccivcd ttre wrstewate;: B"r. Ricks, 
" 

lo"g ti*;;ighbor and water user on the ditch'

oould veriff ow receiving thc wastcwaler'

A copy of thc agrcement between the Tcton Island canal comptny, which is now called

the Tcton Islard n..i.r, *a the WolffDitch is provided with this lctter'

If you have any questions feel free to call me at 208-656-10j4'

Elci'Inc . ,+.M"W
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-fitlf Ooi'rCIlt

fhlo o6rorr:r$rrt aifld$ o:iil ofll;(rf,i';rl lnto thlF O'i dey of
July 1900, by au,d br:tsoen tt,r', enLrir lrr:Le...atlr€ 0ansl f;olnlrqrrjr rtltd
'dhrr t:olion lelrmrl Ca,rtAI 0onnany, bcth of iiril$tr, Irrcilont OotxrtVr
Xilniro, pnrttr;e of bl:c ftrot puFil rjrid tijiri T,al.ff Cnnrr1 (io:riu$y, 6
oo-?rdxtncuoitlp. anit t o lndlvt,iue.l ;r,enb':rs tlioreof, +flr""ritgtirfi6
gtf Jottn E.^,ltilcock. il. lI. Iilacf, John j;,. {?orDor, Jnircrl ii. i,lncoclr,
I?romns Dslley, Darld I. $aundeial rrRd J. !i. ithitnoy, Ooing
br!$1no6g wuicr iho I'lna rut're ofj satrl i.olff Conal Qsrrrolry, nnil .

iXrr'14 l{;:lrps and Ctrrlstien i,lortou6on, trl!. }att1ri6 of th6'rtocchd.prrrt, of eslfl torm, cour{ty anri stflte. :

!,'ltnscgoth: Ehe partlss of tlr,:: J'l,1.*lt fitirt f,i::oe to &ndrrltlr Jolro Er"Pltrcsckr -ojBq' br,+r* FBrtlssi of tho: ftrDt."pott sS
follorre !
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Fourth, - EIlo perti{i: of t.}'liit fi'ret-port-99r"o to erid

ultlr Jnlftes II. Plttcoclsl--oni: of thr> ftlrCi""-oi' ti:e soco/rd Dtl]i' rrs

fotl"ol.tc; Iror olro'iillolii'ieratrpr tir'-i*ivic*g to be horocftcr
r$ndgrsd ttr r'o ,"ili il#;; fr.-f,f*oii,"il'ttita ,f'r'.t*o :r&l'tteti of

rho flret 1ortI #i;fiTli;-p;;p;;!i;p-6r""+a,ir,roctron-'-';crl* to be

iffi'ffi9t#;":*"lril-hi* hltti;l'*x$l$*..ffi , 

":oj*'j?,tr"r"',ttIi, r,lncoclc 1s t;o ;il;;;t;;';rJ:i.*r; ana"prl?ilosa-to'uso o$td Jolrlt
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JLI_-47-2W4 15:63 EEEHIE FCU

ilqlgclrJiilr':ns'

288 356 513A F.Wffi

DeputY'
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CENflFIGAM
I HEREBY CERfIFY, the foregoing to he a full' true and correet copy of tho originai

ffitr
NOW ON record in mY office'
in Bocm 4 of llscellansflE
;;#dr it-p"g.r frL ro M

INWITNESS WHEREOF I havo hereunlo

set mY hand and seal at mY office in Bex-

trurg, Macliaon County, ftlaho, this-.'-"'+9'9'!

day of.......lfll'.-- ..-, 19...1t1*

County Recorder'

L'

TOTAL F.AB



June7,2004

BREJ INC
PO BOX 51
SUGAR CITY ID 83448

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-l3l4l

Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 22, the Teton River drainage. The Notice(s) of Claim identified with the number
shown above has been filed in the Snake River Basin Adjudication (SRBA). The Notice
of Claim indicates water usage is based on 'oBeneficial Use". Water rights of this type
are established by the historical use of water, dating back to when water was first used for
the purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant. you are responsible for submitting the necessary
proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of JUL 6 1900, from TETON
KIVER, WASTE WATER.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled 6'Evidence of Priority''. The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfiIl this requirement. While I
encourage you to read the entire pamphlet, I direct your attention to the two sections
entitled .'What Kind of Evidence is Required" and o'Some Examples of Documents
Which May Be Evidence of the Priority Date". PLEASE READ 'fHE ENCLOSED
PAMPHLET.

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verifu other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.



please submit documentation supporting the priority date within 39.davs ofjhe dgle of

ffiil; rererenche atl doc lf You

[a"" "-""rtion@ietter 
or the enclosed pamphlet, please feel free to

contact this office

rlllll rtf t t tltll!!llII tlttllrlal rrrarratrttitirlltllltltl'rl rtlllrllrllll

The DePartment will not recommend the Notice of Claim be decreed by the court if
evidence of a date is not submitted. TheNotice of Claim will be disallowed.

Itrt raarrlllll !ltrltllrllltltltl!!arllltll'l'll aatlallrllta

RespecfullY submitted,

Allen B. Ruberry
Sr. Water Resource Agent

Adjudication Bureau

cc: File

Enclosure: Brochure on "Evidence of Priority''



State of Idaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A.Idaho Falls,Idaho 83402-1718 - (20S) 525-7161- Fax (208) SZS-7I77

EASTERN RECION

November 30, 2000

DIRK KE}IPTHORNE
GOVERNOR

KARL J. DREHER
DIRECIOR

BREJ iNC
PO BOX 51

SUGAR CIry ID 83448

RE: CIIANGE IN OWNERSHIP FOR A22-0041s8, A22-004168,
422-73129

Dear Sir or Madam:

The request for Change in Ownership for a portion of the above referenced
Notice(s) of Claim has been processed with the new Notice(s) reflecting you
as one of the claimants

Since the Change in Ownership involved just a portion of the Notice(s) of
Claim, the right was split as follows:

422-004158 split into:
A22-13137: 0.42 CFS, 47 ACRES, BREJ INC
422-131 38: 1.76 CFS, 1 96 ACRES, ALLEN/I(LINGLER

422-004168 split into:
422-13139: 0.22 CFS, 47 ACRES, BREJ INC
422- 13 1 40 : 0.90 CFS, 19 6 ACRES, ALLEN/KLINGLER

422-13129 split into:
422-13141: 0.39 CFS, 47 ACRES, BREJ INC
A22-13 1 42: t.6 1 CF S, 1 96 ACRES, ALLENIKTINGLER

Enclosed for your records is a typed Notice(s) reflecting your portion of the
right. Review the Notice(s) and if you have other corrections or questions,
please contact this office.

Itr f c' , rl I/1 lt a daE a nnd



Respectfu lly submitted,

U""i
Cheri Vandermeulen
Records Clerk

Enclosure(s)
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T.IOTICE OF CHAI.{GE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

Water Right No(s).:

Adjudication Claim No(s).: (-

2. The following REQIIIRXD information must be submined with this form:

A. A copy of the most recent DEED, TffLE POUCY, CONTRACT OF SALE or other legal document indicating your
ownership of the properry and water rights or claims in question, WTIH ATTACIIED LEGAL DESCRIPIION.

AND
B. PLAT OFPROPERTYoT SURVEY IVIAP showing the location of the place of use of the water right(s) or claim(s). (These
are usually attached to your deed or on file with the county.)

OR
C. If your water right or adjudication claim is for ten or more acres of inigation, you must submit a USDA Farm Service
Agency AERIAL PHOTO with the inigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOTO
should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former
Owner/Claimant 2? 6tt N ;?ooo E 6 8x sr

c

3.

4. New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New TelephoneNumber

Date you acquired the property

-B̂RE.J Xne
p. *T..p:T. (p;ck one): [] and, [ ] or, [ ] and/or

6.

fY)u,.\-', t 3 2soe:

7

Did you acquire all of the former owner's property? If you did, skip this item and go to item 7. If you acquired only i portion
of the former owner's property, IDWR may need to split the water righ(s) or adjudication claim(s). Describe in detail your
portion of each water right or adjudication claim in the spaces in the box below ouly if the water right(s) or claim(s) need to be
split between ownent. Ifnecessary, anach additional pages. Ifa water right or adjudication claim is being split and you are not
sure how to identify your portion of the original right or claim, please contact the ned,rest IDWR office for assistance.

Number of acres you inigate with this water right I Z Number and Wpe of stock

.5L "
_Ltg ct S r*',sl* LJn/e"

ber of homes you acquiredDiversion rate in CFS Num (} Other uses

Signature of New Owner(s)
or Claimant(s)

eRtr-J Tt'tu
V,, ^ ]'' Bor^* P

8

yQ-r
Corporations or other organizations must submit a list of di rectors and/or officers demonstrating authority to sign form.

For Snake River Basin Adjudication Claims : Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims.

z 'p) , l h),\l ,, h I l,LJ f* yc 6di,n , t\
,1,,I

L 1",'
',a-h#1, "/ 12,/l .t



IN T}M DISTRICT COURT OF TI{E FIFTH JUDICIAL DISTRICT OF TIIE STATE OF IDAHO,
IN AND FOR THE COUNTY OFTWIN FALLS

INRE TIIE GENERAL ADJUDICATION
OFRIGHTS TO TIIE USE OFWATERFROM
TIIE SNAKERIVER BASIN WATER SYSTEM

CNIL CASE NIJMBER: 39576

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

I' Name of Claimant(s)

QnrtBREJ INC Phone: (208) 356-4346
PO BOX 51
SUGAR CITY ID USA 83448

6 Jq

2. Date of Priority:07lO6lI9W

3. Source: TETON RIVER , WASTEWATER Trib. to: SNAKE RIVER , TETON RIVER

Ident. Number
Date Received:
Receipt No:
Received By:

22-13t4r
tLt2U00

I\)
N)
(,

t-6f',ftt

4. Point of Diversion:

Township

07N

Section ll4 of Ll4 of ll4 Lot

36 NW SE NW

Range

40E

County

FREMONT

c.F.s.
0.39

(or) A.F.A

5. Description of diverting works:

}MADWORKS OF TETON ISLAND TEEDER CANAL INTO NELSON JACOBS DITCH

6. Water is used for the following purposes:

Purpose
IRRIGATION

7. Total Quantity Appropriated is:
0.39 C.F.S.

8. Total consumptive use:

9. Non-inigation uses:

10. Place ofuse:

Township Range Section Ll4 of ll4

From
o4toL

To
tot3l

Lot Use

122-t3r41 !1-/2L/2000

Acres



06N 40E 10

I l. Place of use in counties: MADISON

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used

14. Remarks:

15. Basis of Claim: Beneficial Use t/

27
20

NW NE
SW NE

IRRIGATION
IRRIGATION

Section Acres

Total Acres

47

47

222-13747 LL/2t/2000


