09/21/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-13141

NAME AND ADDRESS: BREJ INC
PO BOX 51
SUGAR CITY ID 83448

SOURCE: TETON RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 0.390 CFs

The rights listed below are limited to a total combined diversion rate of 0.90
cfs. Combined Right Nos.: 22-13137, 22-13139, 22-13141.

PRIORITY DATE: 07/06/1900
POINT OF DIVERSION:
TO6N R40E $S10 NENWNE Within FREMONT County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 10/31 0.390 CFS
PLACE OF USE: IRRIGATION Within MADISON County

TO6N R40E S10 NWNE 26.0 TO6N R40E S10 SWNE 19.0

45 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
45.0 acres in a single irrigation season. Combined Right Nos.: 22-13137,
22-13139, 22-13141.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
This right is subject to regulation by the watermaster of Water District 01.
This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

The source of this right is waste water orilginally diverted to Teton Island
Canal,



State of Idaho

Department of Water Resources

Eastern Region

Point(s) of Diversion:
T7N, R40E Sec. 36 NESWNW
T6N, R40E Sec. 10 NENWNE

Place of Use: (parts of)
T6N, R40E Sec. 10 W2NE

Delivered by Teton Island Canal.

LEGEND

@ Point of Diversion

SESE Place of Use

Section

Quarter-Quarter

- == GIS Place of Use lilustration
500 0 500 1000 1500 2000 2500 3000 3500 4000 4500 5000 5500 6000 6500 7000 7500 8000 Feet 1987/1988 NAPP Photography
Prepared by: A. Ruberry

Date: September 2005




Water Right Claim Number 22-13141 08/23/2001
Township , 6N40E
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July 7, 2004

22" /5/'//

Department of Water Resources
900 N. Skyline Dr. Suite A
1daho Falls, Id 83402-1718

Attn: Allen B. Ruberry
Dear Allen:

I am writing in response to your letter dated June 7, 2004, regarding Brej Inc’s water
right claim 22-13141 on wastewater in the Wolff Ditch. Originally I submitted a
document dated July 1900, which was an agreement between the Teton Island Canal
Company and the Wolff Ditch to establish a joint canal to carry the water for both canals.
The water would be diverted from the North Fork of the Teton River.

My family purchased the land, which was watered by the Wolff Ditch in the 1940’s. The
water right to water this land was originally filed by Christian Mortensen. Christian
Mortensen was part and party to this agreement dated July 1900, therefore the structure
was in place 10 deliver the water to this property as of this date. Our land is on the very
end of the Wolff Ditch and we have received all the wastewater from the other water
users on the ditch. Over the years sprinkler systems have been put on many of the Wolff
Ditch water users land. This has increased the amount of wastewater we have received
since the sprinkler systems require some water to bypass their pumps when they are
irrigating. We have used this wastewater to supplement our decrecd water.

Brej Inc obtained title to the property in 2000. I subsequently filed the claim on the
wastewater,

All of the water users on the Wolff Ditch could testify that through years we have
received the wastewater. Bruce Ricks, a fong time neighbor and water user on the ditch,
could verify our recejving the wastewater.

A copy of the agreement between the Teton Island Canal Company, which is now called
the Teton Island Feeder, and the Wolff Ditch is provided with this letter.

If you have any questions feel free to call me at 208-656-1034.

B Pogus -
rent Barrus, President
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Thio agropaont mado and enfercd into thie 6" day of
July 1900, byaan hgtwaan the Salen Irrigating Censl Cowpnny end |
tho fToeton Islind Conal Company, both of inlom, Frcmont.opugty,
Idaho, partios of tae firet part, und thw Uolff Conal bqn;uny, a
co-nartneroiip, and ¢ o individurl mambers $lorsof, f:sp:;ig‘tina ;
of Johm H. Vinecoek, Q. Ils Nacf, Johs 4. Garner, Jonoo i, $incock,
Thomns Dailoy, Pavid I, Saundors, end J. . ‘hitnoy, doing
business under the fimm naie ofi said Tolf Connl Coitnony, and |
David Felgor and Christian dortouson, ell pariélos of the aecond.
purt, of said town, county end state. _

Witnossoth: The partics of tha First part azroe to ond
rwitn John L, Pingcock, ons of the partics of the firct part es
Tollovis: :
|

Firot,~ For ond in con:idoration of the mranting and
conveying of a »icht of wey Tor o jeint canal budld by the anid
partica of the firat part of cixty (60) foot wide on the north
eide and thirty (30) foet wide on the west side of the southeant
quarter of Hection 54, township 7, North of ran%a 40, last Boiso
toxrddian; situated in Frewont County, State of Idsho. Tho ripht
to uw.¢ soid canal and 9 run oll webor by him appropriutod from
the vators of the morth fork of the Teton .River, ond to aivers
i tho samo to sald cenal and.to tuks thorefrom not moro nor lass _
| than two hundred (200) inches, mossured under a four ineh prensure
pof apy or all thc wators that may bo in gaid conel at any tine,
,end in $inss of Ligh vater, or during tho months np Moy and  Jura
1of omeh and uvery yeer, any onount of vater up to and ineluding
Ifour hundred (400) inonos moosured under a four inch progsuro; sald
wvetor to be dlvertod from said camal at tlio northeass cornor off |
1the couthonst quartor of Seetion 54 Sownship 7, north of yango 20
!Zngt Polng Morfdian, cituated in aeld county snd ctete. And $no
'scld partios 0f the rirat part acroe to and miih tho sald John i
iPincoek to build and congtruct in o good subsitensial nammer a
"head rnte ana waterstop in godd eanol of Thoir oun axpense, nnd to
{forever maintoin snld wetor=atop in such nurner, tho said Pincock
“to maintain said hoadgate after ita conatruation, for the use and
‘benerit of said Pincock. 'Tho vaid heaagate is to bo croctod, af;
¢ the afore-mentionod placo of Aiversion of %Lho vater J'roin gald ecanall
i7Tho zald parties of the first part fursher agree to and with tho
16aid Johm I, Pincock and horoby grant him the privileso of soloct-
|ing soro othor one point on his iand to divert his wontor fron sald
seanal, 1f ho chooses. The sewe 10 be dons ond maintnined at his
jown individunl oxponge, snd vithout dannge to tho said perties
jof the Tirst pars, ‘Huid John E, Pincock furthor aproes to permit
1that end allow all water oleimed by him in sald canel and in the
orth fork of the Toton River, as per rocorded notico of appro-
grriation, fto run crd continue iwn snid canal at all times only
j¥hen required for uso, om said:traet of land. Sald wator is to
1bo usod only and exolupivoly on tho southeast quartoer of sootion
194, tovmship 7, north Bangoe 40 inot Bolso Meridion, situated in
joala County cnd State, The sa1d Johm G Pingok thraies aEroos
qto boar his proportion of tie exponse of mainteining seid canal
nin (sod Form ond conciiion from tic ploce of Glvorsion of hia wate:
HIPon andd eannl to Lin hogd of' seil canol, or oL £l peint of
sGlvorslon of the wators of oods owunl Svom 3he Larth “oylz of the
Iwnton ivor, '

i
" Gocond,= OSaild parties of o PMrus Part noroe to and
iwlth Re M. Haef, anc ol she pertion o tic ceecnd nars thet for
iond in con-ideration o tie srenbing and conveyine of o risnt of
Ermy:£pr e joint eannl, buile by Lo vedd partios o Lia flrat vart
(0f olxty (60). £t in uidtl, on Lo north line of Lo asouthvant

ﬂ uerter of seetlon U5, tovnship 7, morth of rance 40, st loise
hleriﬁian, situated in Treront County, Idaho, a rizht to the use

i

i
I’
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water from esid conal. The sald Re
with the parties of tﬁc first part to purmit and allow oll wators
i¢loined by him in sald cnnal, end in tho North Tork of the Teton
Riwver

said tract of lend, the southwest quarter of spetion 35, township

#romont County, State of Idaho.

with John #e Cernor, one of the. parties of tho pecond pert, €6
'\ followe$

(! .

lpuid by John 2. Garnor to the partios of the rirst pars, the oold
GCornor is to have the privilege und virkt 20 use sald conal and to
irun all water by him appropriated Ifyou the porth fork of the Toton
Hiiver, ond to divort the scnd to avid canul, ond to take thorefrom
inot loss then two Lundred (200) inchos, measured under & four inch
prossure of any ox 211 the watera thab moy vo in paid cenol at

any 4ime, and in times of nighewmter, or during bae montho of iiay
lond June of cnoh and every year, any anount up to and including

! Tour nundred (400) inchet, measurcd under a four inch prepsurc;
ipald wmater to be aivented from sald punal ab iio noertivest coinor

40
Iaﬁhn; and tho esid parties of tho riret part agree to end with
tho said John A. Garnor, ONd of the perties of the pacond port,

connl; the anid John L, Garnor, Turther ogrces to apd with the
partiop of tho first part to permit, 1%, and éllow nll weter
elaoinoed by him in sa canol and in tio north Pork of the Toton
?ivar{dns por recorded noticc of pppropriation, to run end continu#
n sn

tortheast quarter af seotion & wouwnship G, North of Range 40

o i 80 lloridien, oituated i

taid wator to bo uuod only and exelusivoly om the said lust men~
tionod tranet of land. The onid Johm A, Carnor further agrass e]
cnd with the satd partics of the first part to beor his proporiion

plon o the snid vetor from @eld cancl to the head nf snid canal
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Jiver and to dlvert gane through said ennial, and to el
sherefrom not less t two hundred (800) inchus, moasure” “\ndor
a four inch pregpure of any or all Yho rators hat nay be 9%1d
|leanal at the bVime, aud in vimo o high water or éurin: tiu ponthe .

ltay end Juns o cach and avory year, ony amount wp to and in~

cluding four hundrod (400) inchosn, 1O Lo mogsured undor a four
1hcn ggessura, apid wator to be aivertod from sold nnggl ot the
nor theast cormnor of the southwent quorter of anetion DI, {ouwnshlp

nopth of Range €0, gast Doise teridion; and the sald partios of

the first part egroo to and vith Re L Laed to build a nd conetraotl

a cood and subgtantial nanner & headeato and vatorstop in paid

canel at tholr own 0Xponsc pnd to forover paintain eeld watexr=
stop in cuch mannar Eho cold Mo M. Naef to meintein said headgote
after ita conatruotion. The said heedgete and weter-stop are to

nstrueted at tho aforanontionad - Teco of dlversion of the
g S IE tingg further agreocs 1o ond

ag per reocorded noticd of appropriation to Tun end continue;
au{d connl et all times, only vien roquived for use aof tho
lorth of Range 40, Eapt Dolso ieridien, ol tuatod 4n bal

Third,~ The porties of the first part agree to and

Tor snd in consideration of $he labox porforred and money

tl.o southwest quartuer, cootion 85, tovmship 7, Tiorih of Nange
“not Doino loridien, situaled in rpumont County, tate of

puild and consizuct in a gpod and pubstoantial mannor A hoadgate
thair own oxpehse, tho smig to e maintained after construction
the said Johm A. Garior. The said hoddgate 1a o he orected
thu aforemontioncd place of givarsion of tho wator from sald

enanul ot oll timos, only wheo Toquired for usa on thoe

n fresont County, State o Tdaho.

tho oxpenso, in maintaining sald canal, Trom the place of diver-

1o the polnt of divorsion of tau voters of snid cunol from the

north fork of the Yoton River.

Pourth, = Tho parties of the firgt part agreo to and

with Jomes M, Pincook, one of the partics of the socond part, as
fallows; TFor aud in sonuiderntion of serviecs to bo horeaftor
pondored by the sald Jumes Il pincock, %o ned for tho parties of
the £irst pord, baing vhe proportion of eonstruction work to be
i|porforned on tha soid joint oancl, by sadd Jomes H. Pincock, the
samo having vocn herotofors matunily egroed upon, bie gald Jiweo

Pincock 1z to hove tie 7isht ond priviloge 4o uso s9id joint
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and to talke theyelirTon not

parties of ilie fiprst nere
struct in a pood and subs
tiho pold hendgato is O b

rurther agrecs vo ond wid
1et and ollow nll water ¢

tango 40, Last Doloe torl

hig water from tho sald ¢
the point of divoraion ot
Fork of tho Peton Fivor.

For ond in conclderation

|firat part by Thomas Dailoy of his junk prugartion of the con=

stimehion work of o joi
Company, and the Teton Ie
(62.00) Dollars, scid Dai

wator equsl in crount to

wator is to be used only
of seotion 17

Por end in oconcideration

work of vhe Jjoint Canal o
and the Toton Island Cana
Dollars said thitney is 1

any time, wator ogqual in
holder of

twonty shoros ol the capl
jnerouso and Jdiminish o

situntod in Promont Count

"

rollews: 7or ond im conha
nartios of the firat poard

‘Pincock, one of tha parsios of Lhe second pert, to puild and con= %
I,

“ork of tho Teton River, @s per recorded notice of approprietion,
to runm and continue in poia eanal at all times, oply when required
for use on 4@ northwast quarter of section 2 towvmship 6, North

Stote of Idcho; sald watorto fio uspd only and exeluaivoly on sald
spoct of lend; sald Jomes H, Pingock further agreed 10 and with
tho shid partion of the rirst per$ to bear his proportion of the
oxponsec in neintaining seid eanil from the plego of diversion of

74{th,~ Tho partiea of the Piret part sgroo 1o end with
Thomas Dailoy, ono of tho partics of tae ceocond ne¥yt, as followa:

to Tun into the Teton Tslanda Cenal Company's cannl At uny time

Selom Irrigating Canal Company, vho owns znd pooseseces twonty
ghores of tho oapital stoc of oeld Coupaty, the samo to incroase L
and aiminish as tho anount per ahavo of wator inereesos Or dininis
in tho seid Salem Irrigating Canol Comyany's Canalj Tha sold W

tounship 6, morth of RKunge 40 Faot Bolse lioridian,
Oituated in the County of rremont, ctate. of Ideho.

i Gizth, = The partlos of tho Piret part egroo to and with
J. K. %hitney, onov of tho partloes of tan socond part, as follows:

first peart, by J. K. vhitney of his just prugurtion of construotion

208 356 5138 P.@5/08
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¢epsl, and t0 run Ga. pater appropricted by nim rron the rih
rork of the Taton Rivex and to aivers the ame throwsh Bi-d eanal,

loss thon two hundred (209). inchcs,

neasured undor o four ineh prossupg of any or ell tho walors that
may be in said pennl ot ony uine ant in simes of hich waver, oy
durins tho montha o7 Moy and Juna of foeh and eTeTy yeal, any
goount up to rmd ineludins four hundred (400) incloo o uavor, 0
ve mepsured undar o four ineh Dpreesure; apid wator to bo divertod
¢rom the pold caral ot the northeast corney of the gonthuost |
quarter of scotlon 36, towmship 7 A
tferidian situated in Froont unnﬁy, State of Idehoj; and the poid

norik longe 40, lnot Dolce
agreo to snd wilh tho sald Jotes He

tantlial monnor a hoadgato at their oWn

oxponee to be nainteinod aftor bullaing by the paid Jomos H. Pinoco

o erectad adt tio afororcntioned laco of

diversion of the wator fpom soid emnal. The goid Jamas . Pinoack

a she pertics oF the tive: part to peinwelt,
lained by him in sold ¢canel in the north

dian, siteated in the Cownty of Frezont,

ancl, to tho hoad of paid canal, or ab
4o vater of paid cannl, Lro: tho Forth

of the peyment to the sald partios of the
nt canal of tho Sa on' Irripating Canal
1and Cenol Company emountlng 0 Fifty-tvo
ley is to novae sho privilega and right

wator regeivod LY apy share holdor of tho

and exclusively on the southoast quarter

of the paymont of the said parties of tha

£ the Selom Irrigating ganal Company's
1 Compeny, amounting to rifty=two (52.,00)
o have tho privilege and right to draw

rrom ssid ccnal through the Teton Island Canal Company's Canal, atb

pmount to water resoived by any sheroe=

the Salem Lrrigating Conel Gompany, who owna and possedur

tal s¢ool of sald compeny; thi somo to
por emount per shoro ineraases or aiminislk

in tho sald salem Irvigating Cenal Company's Comel; the sald vgter
js Lo boe used only und oxolusively on tho southoast auarter of
seotion 18, Towmship G, Horth of XNmyo 40, Hast Doise loridicn,

y, Otate of Idcho.

v Soventh,~ The partles of the rirat port cproe to and
tyith David A. Soundors, one of thc portics of tho socond pard as

ideration of tho poyacsnt of tho culd
by Devid A. bDeunders, of hls Just propoxr

tion of the construcntion worlc of tihwe joint oanal of ithe Salan
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Irripating Cenal Company canol aad o Yoton Inlond canal _ompony
canu§T a;gunting-to one hundred and fowi (104,00) dollare; sald
caundors to have tho privilege and visht to draw from suld cenal
ghrough the Teton island Canal Conpany’s Genel at eany time, uator
gqual in amount €o that receivad by cpr shave holder of the Lalom
Irrigating Crnel Compony, uho ovmo and passosses forty shoros of
the capltal stoek of sald compunny, tha eane to inereasc ond
ciminish as the amount por sharo of vator inorsagos or diminlohos
in tho said Salem Irrigating Casad ompeny's (Ganel; the ﬁaiﬂ
wuater is to be uced cnly and emeluzively on the vt hglf of
Giection 17, Township 6, North of nango 40, Tasl Dolse iterddlan,
situated in the County of Framoni, “tate of Idaho.

Pighth,- The parties of ihe pipet vert agroe to and
with David Nelson, one of tho purkioa of tho pocond purta

followat For and in consideratvion of tho payaont by said David
Helcon of kis just proportion of tue sonstruntion ol tho joint
cancl of tho parties of the first part amounting to { ) Dbollars,
ho is to be granted and sllowed the privilegs by tho parties of
tha Tirst pert of teking from said Joint cahal not loss than threoe
pundrod {300) inches, measured under o four 1noh Progsura, of any
end 71l the waters thet may ba in seid onnal at any time, and in
tinas of hich water, or during tho months of Hay and Juno of cach
end overy year, ony wiount up o dnd ineluding six hundrcad (600)
tnales, mosoured under o four ineh progsurs, threo fourtho of

sald water ia to Lo dlverted et tho northonst corner of tho south~
woot quarter of Geotlon &5, Tovmship 7, Morth of Wengo 40, Lael
loise ileridion, sitvatod in Fronont ¢ounty, State of Idahoj and
o remedinder Go flow through andd joix:ti canel, ond into the feton
fTs1rnd Cenel, end to bo diverted thevefron by him. The gseld wator
15 “c Lo used only ané cuelusivoly on tho goutlicast nuurtor,
section 3, tovmcohip 6, north rouge 10, East loine teridian; aleo
Lon tho uest held of e southuwoal guarter section 2, tounship 6,
inorth of lange 40 HeDolig both tveatn boing aituatod in the County
lor Tyomont, State of Idebe. honm oy of tho water is not uced or
raquired by tho snid David Heleon 3% in to flov in o apild joint
genpl; said David liclson furtior agroos to end with the sald
partics of the first part %0 Poy doullo uhe dansossiont Tor the
mainionance of said joint ccneal, £8 J. T Pingcock mentioned herein
ar ono of the parties of the pegond part; two thirds of tho seid
tireo hundred (300) inches ‘heroinbofore montionod and of tha aald
alx hundred (600) inches is to bo dlverted through the gamé hoad=
gate and at tho sano ploge as tne vaters of Jamos N. Pincock are
diverted. The sald Lavid Neleon aproos to nay his Just propartion
of tho exponso of maintelning said hoadgate in proportion ta the
anount of water by him claimed end diverted from ssid canol
thronegh sald headgete.

Ninth, - The partics of tho first part agree to and
with Christion Yortenson, ome of tho partiscs of tho pagond part,
us followms: Yor and in conaideration of the poyuent by Christion
Hortonsen ol his just proportion of tho conatruotion ol tho joint
canal of the. partles of the first part wmounting to ( ) Dollarg
ia %o bo grentod and olloved the privilepe by the smid pnrtles

of the rirat part of teking frxom snid joint eanal not laap than
one hundrod mnd £124y (160§ dncihes of any or #ll ol tho wators
t.0t micht be in seid omnol, meanured under a Tour inch prossuro,
erd in tlnes of Wigh water, oY durim: tho months of ey ard Juno
of vech ard overy yoar, ony awunt up Lo and dnclacda; Liyoo

i undred (200) inchas, to bo meapurod uader o four ineil prossuro,
flemé io to Ye elvertod at the povo podalt ond throuph e S600 hood=
Il zate, oonatruetod by oald compLNY, for tie divorsion of tho wbors
of J 5. Pincock end David Helvon, nd fie seid NHoriongon proulsos
and cirops to poy tis juct promorsion o Mho RAdALSIMAICD 0T aald
hesdghto. The seld wator is to Lo weod only and oxcelualvely on
the nowtheast cuertor o section 10, tovnchip G, Horwh of Hango 40,
“ast Joise Woridlen, Trecont Couniy, fteta of Ldzho.

_ Tenth, - It 1z twreby agrocd by ench and evory Darty
of thc second part, tiat thay will nuy their just proporastion of
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qup:m:seu from tholir poront placas OF aiversion o o A S
of tho Peton Xsland ygedor, for the wainileninoe of sold ¥ 4OF.

Elevonth, = It 12 horoby egroed by vho periosn off the
¢iyps part to allow tie portlca al ¥he sansond parh, vizg John L.
Pincoolk, Robert laol, John Garmor, and Jenwe A Pincool:, O minglo
Toly water ona with ©ho other. 1100 to cllow boavid 3‘::}5.;;0“ nnd
Chris Hortenson fo mingle tholr vator ona yith the 04%ho¥,

It is further sgroal by end botuesn the pariied of ihe
first poart and he parties of tho saeond pars, and each ol tham,
tuat on the Tallure of any porLon ox porponn, OT any comnany or
compunles to porforn and comply wWith ony OFf tue provisions of
twis -ontract to forfelt his or thoir ripht to the us0 of tho
rotor of esid joint canal, Or ony of 1t, duwring cnd until zuob
cime es such provisions vlolated =hnil heve heoh fully complied
rithe

Progidant Salon canal Co,

Alpha Jaquos
sulam Yrrigating Ganal Co.
Cotilol Dohl, Bed'V.

Teton Island Cenal Co. By r1froed Risks Proatt,
Mexandor Leathen = HeeYya

Toll Capol GO.

John L. Tlacoek
Hobard i. Hnef

J. . Placock

John L. Coiver
Thowas L D%rlo:,r
John ¥, Whitoo -
Nevid Holoon .../y:._..._
Ohedaticn Lorianaon
i){.‘.vid Lo :tl‘}ﬂﬂt}z’s

burate of Tdako, County of INawont Ll

On this 6%h @y of July, 1900 befozc 130, James L. Berry, 28

iKotary Jublic, porsorally apponred Alfred Ricks, end A. Loathom

:j:suex*otary, lmowm to me to bo tha pProcidont of the Teton Irrign‘lsinz;
ﬁcanul Company, one 0f tro partios that exocutod the within

instrwaont, end acknowledged to mo that pedd corporation exocutoed
tho pame; also on thia 6th dey of July, 1900, bofore me Jeres A

IBarry, o Notory Public, pursonelly applcTed John k. Pincook, Ne Te
|lliaer, John L. Garncr, Jancs fl. Pineock, Thomns Jarley, Lavid A
[Seundore, J. K. Uhitney, voing #ll the partnors of tha Lolff Canal

!l

Company, and David MNelson and Ohristicn kortenson, imown to me 1o
be tha ssie DNCreons WHose RAMes are subseribed to he wlthin
instruncnt, rnd thoy end oach of them duly acknowvledged to me that
thoy oveoubed tho sume. ' B

In wiinoas nereof, I have hereunto sat my hend and arfixed
wy officiel seal, this Oth dey of July, 1900.

Jamos 4 BOXTY ~
(Seal) Motary Fublie.
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Rpoluiions.

Resolvod: Ty tuv dJoard of Livcevorn of 16 weton Islend
Irrigating Connl Compiny thet iposldont Al0wed Ricks and A. Leobhary,
Seoratery, be and 1o horoby authiorized aud requosted 0 siza for
end in hnfmlf ol this gorpoTRtlon 2 cortain conbract thls dey
onterod into by this sorporatlon, © Copy of which hap hoon
prosented to ghis Doard and 7130 wlth ihe Beepretory 06 & perh

of tho records of thie carporation, 1% tteh the Toton Ipland
Copal Compony wWith this corporation Appcey &8 perties of the

rirat pert, ond tho Uol{f Cenal Conpsny, oo-parinershin conpipt-
ing only of John £. Pincock, R. . Noacl, Johm A. Gorner, Jenes H.
rineock, ‘thomas Dnrloyf.uavia A. Seundors, ond J. XK. vhitney,
somprisdng all Wio moabers ot partaors of the WOLLE Canal” Gompainy
end David Nelson and Christian Yortensom eppeering 09 partien of
tho soeond pert; and %o acknotloGre the same for tnd in beheld

of %his corporatlon gn@ do nny and ol things neceasary for the
full end complota exacution of suld contract,.

Filed for reeord at the raguoot of Johm H. Pincock ot
a0 minutes post 9 ofclock heli, thig 1G“ anmy of Aordl, 1901,

A. Mo Carter, Tiecordoxr
Dy Nose B. Davis, Dopuby.

I Recorded in Dook 4 of tincetlanoous = pare 01 O 306

wranceribad Trom ook & Mlgeellonnous = puae &R <«

sponont County Bepntids.

EE——Y e e s e PR PSR

CERTIFICATE

1HEREBY CERTIFY, the foregoing to be a full, true and correct copy of the original
............. Agreement e
fiax IN WITNESS WHEREOF, I have hereunto
NOW ON record in my office. ' set my hand and seal at my office in Rex-
in Boom L of Miscellansous burg, Madison County, Idaho, this...... 18th

records at pages 01 to 308 day of.... MY o .. 19,14
A

By

TOTAL P.@B



June 7, 2004

BREJ INC
PO BOX 51
SUGAR CITY ID 83448

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-13141
Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 22, the Teton River drainage. The Notice(s) of Claim identified with the number
shown above has been filed in the Snake River Basin Adjudication (SRBA). The Notice
of Claim indicates water usage is based on “Beneficial Use”. Water rights of this type
are established by the historical use of water, dating back to when water was first used for
the purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, you are responsible for submitting the necessary
proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of JUL 6 1900, from TETON
RIVER, WASTE WATER.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While I
encourage you to read the entire pamphlet, 1 direct your attention to the two sections
entitled “What Kind of Evidence is Required” and “Some Examples of Documents
Which May Be Evidence of the Priority Date”. PLEASE READ THE ENCLOSED
PAMPHLET.

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.



The Department will not recommend the Notice of Claim be decreed by the court if
evidence of @ priority date is not submitted. The Notice of Claim will be disallowed.

Please submit documentation supporting the priority date within 30 days of the date of
this letter, referencin all documents with the corresponding claim number. If you
have any questions not covered by this letter or the enclosed pamphlet, please feel free to
contact this office. ‘- 4

Respectfully submitted,

Allen B. Ruberry
Sr. Water Resource Agent

Adjudication Bureau

cc: File | \

Enclosure: Brochure on “Evidence of Priority”



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
November 30, 2000 KARL J. DREHER
DIRECTOR
BREJ INC
PO BOX 51

SUGAR CITY ID 83443

RE: CHANGE IN OWNERSHIP FOR A22-00415B, A22-00416B,
A22-13129

Dear Sir or Madam:

The request for Change in Ownership for a portion of the above referenced
Notice(s) of Claim has been processed with the new Notice(s) reflecting you
as one of the claimants.

Since the Change in Ownership involved just a portion of the Notice(s) of
Claim, the right was split as follows:

A22-00415B split into:
A22-13137: 0.42 CFS, 47 ACRES, BREJ INC
A22-13138: 1.76 CFS, 196 ACRES, ALLEN/KLINGLER

A22-00416B split into:
A22-13139: 0.22 CFS, 47 ACRES, BREJ INC
A22-13140: 0.90 CFS, 196 ACRES, ALLEN/KLINGLER

A22-13129 split into:
A22-13141:0.39 CFS, 47 ACRES, BREJ INC
A22-13142:1.61 CFS, 196 ACRES, ALLEN/KLINGLER

Enclosed for your records is a typed Notice(s) reflecting your portion of the

right. Review the Notice(s) and if you have other corrections or questions,
please contact this office.

~ 11 . a) o A V4 (e . ERE A A | TONE T A~



Respectfully submitted,

Cheri Vandermeulen
Records Clerk

Enclosure(s)



. NE b (3g /ey
Form 42.248/42-14096) March 26,1999 R E C E , v E D
’@‘D
JUN2 92000 g —
STATE OF IDAHO, ==,
IDAHO DEPARTMENT OF WATER KEGOAGRIES Oomme—

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

Water Right No(s).: __ A9 -00 Yo Eﬁ . f:\,.f,},_\:) =g g/ﬁOC} M(qu |58

Adjudication Claim No(s).: A 20~

The following REQUIRED information must be submirtted with this form: Pﬂ'/

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or claim(s). (These

are usually attached to your deed or on file with the county.)
OR

C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm Service
Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOTO
should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former 8 ayrusg 8 }m‘H\-ﬂ. rs COY;? or g '//0 n
Owner/Claimant 29464 NV Reovo £ Fo Bax 57
Suj.a.. CL?’:: Td 82394
New Owner/Claimant(s) B R £ o Inc
Name Congector (Check one): [] and, [ ] or, [ ] and/or
New Mailing Address P._o ox 51
City, State and ZIP Code Suger Gy Tdahe
New Telephone Number GoB)_35¢ ~¥=2Y%¢4
Date you acquired the property m&r ch /3 2coo

Did you acquire all of the former owner's property? If you did, skip this item and go to item 7. If you acquired only a portion
of the former owner's property, IDWR may need to split the water right(s) or adjudication claim(s). Describe in detail your
portion of each water right or adjudication claim in the spaces in the box below only if the water right(s) or claim(s) need to be
split between owners. If necessary, attach additional pages. If a water right or adjudication claim is being split and you are not
sure how to identify your portion of the original right or claim, please contact the nedrest IDWR office for assistance.

Number of acres you irrigate with this water right a4 / Number and type of stock
.- by Cfs wﬁg‘ile LL/'QT“Qy
Diversion rate in CFS _§5& Number of homes you acquired (&) Other  uses

Signature of New Owner(s) B R E n} L

Claimant(s) .
or Claimant(s 5 M BMLW lqu:,;

Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your"attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims. H/l/ 21&

Spldwda vghl perpertoniny 2 40 At



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 22-13141

Date Received: 11/21/00
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s) '
, fn?®
BREJ INC Phone: (208) 356-4346 v 6 (LG'J g

PO BOX 51
SUGAR CITY ID USA 83448

2. Date of Priority: 07/06/1900

3. Source: TETON RIVER , WASTEWATER Trib. to: SNAKE RIVER , TETON RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County

07N 40E 36 NW SE NW FREMONT

5. Description of diverting works:

HEADWORKS OF TETON ISLAND FEEDER CANAL INTO NELSON JACOBS DITCH

6. Water is used for the following purposes:

Purpose From To CES. (or) AF.A
IRRIGATION 04/01 10/31 0.39

7. Total Quantity Appropriated is:
0.39 CF.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

22-13141 11/21/2000

lrleleey



06N 40E 10

11. Place of use in counties: MADISON

NW NE
SW NE

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

15. Basis of Claim: Beneficial Use

22-13141

11/21/2000

IRRIGATION 27
IRRIGATION 20

Section Acres 47

Total Acres 47



