IN TEE DISTRICT COURT OF THE FIFTH JUDICTRYL DISTRICT OF TUE
OF IDKRHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE

In Re SRBA

Case No. 39576

NAME AND ADDRESS: LAYNE HARRIS

PARTIAL DECREE PURSU
I.R.C.P. 54(h) FOR

Water Right 22-1290

WNT TQ

Fifth Jucticial District
County of Twin Fallg - Stz

P
JAN 3 0 2008 /

PO BOX 63 By r’," i
NEWDALE, ID 83426 : L
,/Yﬂem
SOURCE : GROUND WATER D{.‘,..rl.fyplefk
QUANTITY: 0.64 CFS f

259,00 AFY

Right Noe.

22-2200 and 22-12900 are limited to a total combined

diversion rate of 2.7 cfs and to a total combined annual
diversion volume of B54 AF.

PRIORITY DATE: D5/01/1.965

This water right iz subordinate to all water rights with a

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

priority date earlier than April 12, 1994, that are not decreed
as enlargements pursuant to Sectiom 42-1426, Idaho Code. As
between water rights decreed as enlargements pursuant to Section
42-1426, Idaho Code, the earlier priovity right is the superior
right.

TOEN R41E 503 SWSENE Within Madison County

PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 0.64 CF8
259.00 AFY
Irrigation Within Madison County
TO6N RALlE S03 LOT 1 (NENE) 28.0 LOT 2 {NWNE) 2.0
SWNE 24.0 BENE 39.0
NESE 38.0 NWSE 39,0
SWSE 37.0 SESE 37.0

244.0 Acres Total

This right is limited to the irrigation of 74 acres within the
place of use described above in a single irrigation season.
The rights listed below are limited to the irrigation of a
combined total of 244 acres in a single irrigation season.
Combined Right Nos.: 22-2200 and 22-12900.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR BDMINISTRATION OF THIS WATER RIGHT:

This right is based upon an enlargement of Right No. 22-2200
pursuant to Section 42-1426, Idaho Code.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFJCLENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.(C. SECTION 42-1412(6) .

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b)

Water Right 22-12900

File Number: 00189

PAGE 1
Nav-20-2007
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State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 * Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

EASTERN REGION C.L. “BUTCH” OTTER

Governor
October 25, 2007 DAVID R. TUTHILL, JR.
Director
LAYNE HARRIS
680 MAIN ST
PO BOX 63
NEWDALE ID 83436

RE: Notice of Change of Water Right Ownership (NCO) for 22-12900 and Notice
of Completed Administrative Proceeding (NCAP)

Dear Sir/Madam:

On March 7, 2007 the Idaho Department of Water Resources (IDWR) received an
NCO changing the right holder for the above referenced water right(s). Based on
this NCO, IDWR water right records for the Snake River Basin Adjudication
(SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy of the
updated water right record(s) to each party listed on the enclosed NCAP. The intent
¢f th mailing is to ensure each party has a current record of water right(s) as
recorded in the SRBA.

Plegse feel free to contact me if you have any questions concerning this matter.

0 igB,arg._;__H
Office Specialist I~ )

Enclos_{i}é I B

Cc: Carol Ostermiller——

AAQKI!NE‘D
0CT 29 zou/



Vo d2-248/42-1409(6) July, 2000

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Please list the waler right number(s) and/or adjudication claim number(s) (if any) for cach water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided {under the “split” heading), if the change in ownership is limited to a portion of a water right in which case division

of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right Claim No(s). Split Right No(s). Claim No(s). Split
No(s).
22-12900
2, The following REQUIRED information must be submitted with this form:
A The appropriate FILING FEE. Sce instructions for fee amounts.
B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the properly and water rights(s) or claims(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use
your water rights(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county.)
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be sabmitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former Carol Ostermiller
Owner/Claimant

3881 E. Hwy. 33, PO Box 142, Newdale, ID 83436

4, New Owner/Claimant(s) Layne Harris
Name connector {check one): [ Jand [ Jor, [ ] and/or
New Mailing Address 680 Main St., PO Box 63
City, State and ZIP Code Newdale. ID 83436
New Tejephone Number 208-458-4936
5. Date you acquired the property 1

T 7315
ATTACHMENT 7 OF

™
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Form 42-208(42-1409(6) July, 2000

0. If the change in ownership affects the entire water right for each water right or adjudication claim number listed
initem 1, THEN SKiP THIS ITEM AND GO TO ITEM 7. Ifthe change in ownership divides the water right(s) among
multiple owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate
spaces in the box(es) below to describe your water right(s) afler the change (one water right per box, you may copy this
page as necessary). If your quantity of water is greater than a proportionate split, you must attach documentation to show
justification for a Jarger amount. If you are not sure how to identify your portion of the original water right or adjudication
claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this areca and proceed to item 7)

Water Right and/or Adjudication Claim Number
Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-fect per annum) (acres, number and type of stock, homes, etc.)

[rrigation

Stock

Domestic

QOther

TOTAL

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed o item 7)

Water Right and/or Adjudication Claim Number,
Water Use Diversion Rate or Volume Description
(cubic fect per second or acre-feet per annum) (acres, number and type of stock, homes, etc.)

Irrigation

Stock

Domestic

Other

TOTAL

Signature of New Owner(s) Or Claimant(s) (M M

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attached a Notice of Appearance completed by your attorney, if you wish IDWR
to correspond with him or her {or all matters related to your claims.

For Office Use Only

Received by Date Fee Z& ="
Receipted by __ £%- Date_311]0 7] Recclpt No. 20 3310
Processed by Date Date

T 73¥5
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QUITCLAIM DEED
FOR
WATER RIGHTS

THIS INDENTURE is made this (5“‘{" day of November, 2006, between Carol
Ostermiller, referred to herein as the “GRANTOR” and Layne Harris, whose mailing address
is 680 Main St., Newdale, ID 83436, the referred to as the “GRANTEE”,

WITNESSETH, that the GRANTOR, for an in consideration of the sum of Ten and
No/100 Dollars ($10.00) lawful money of the United States of America and other good and
valuable consideration to GRANTOR, in hand paid by the GRANTEE, the receipt whereof
is hereby acknowledged, does by these presents remise, release and forever QUITCLAIM
unto the GRANTEE, and to GRANTEE’s successors and assigns forever, all right, title and
interest now owned or hereafter acquired by the Grantor in all the following described water

rights or portions thereof in the County of Madison, State of 1daho, to-wit:
Water Right No.22-12900

TOGETHER, with the tenements, hereditaments and appurtenances thereunto
belonging or in any wise appertaining, and any reversions, remainders, or rents, issues and

profits therefrom.

TO HAVE AND TO HOLD the said water rights unto ithe GRANTEE, and to

GRANTEE's successors and assigns forever.

In construing this Quitclaim Deed and where the context so requires, the singular

includes the plural.

Instrument # 332835

REXBURG, MADISON, IDAHO i
2006-11-22 10:21;00 No. of Pages} 2
Recorded for ;: HOLDEN KIDWELL HAHN & ZRAPO

r 315 bt encter Y b
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IN WITNESS WHEREOQF, the GRANTOR has executed the within instrument the

day and year first above written.

/1 /»' o g

Carol Ostermiller

STATE OF IDAHO )
)ss.
County of Bonneville )

On the _L'iﬂ‘day of November, 2006, before me, the undersigned, a notary public in
and for said State, personally appeared Carol Ostermiller known or identified to me to be the
person whose name is subscribed to the within instrument and acknowledged to me that she
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,

the day and year in this certificate first above written.

BN oo

\\\‘

; f WOTARY % Notary Plblic for Idaho
(Qeap & ¥ Residing at: /&1 é &z it ( ;. Ioé/o
"-.,_ UBLI ',.-" § My Commission Expires: g% /[o: % / 201D
,” ‘s;:'o"--" \\Q“

”fmﬂ,m?f‘%g“\\

G \WPDATARLHA10136 Harris, LaymeVQCD Ostermiller.wpd.cdv
Al

2 - QUITCLAIM DEED FOR WATER RIGHTS ATTACHMENT £ OF
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Transfer Nlo, 7. 3 L_f 1 S

Form 222
1-87
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1
Name of Applicant_Layne Harris Phone _(208) 523-0620

Post Office address ¢/o Holde idwell n & Crapo, P.L.L.C., P.O. Box 50130, Idaho Falls, Idaho 83405

A. PURPOSE OF TRANSFER

L. X Change point of diversion O Add diversion point(s) O Change place of use

O Change nature of use O Change period of use O Other

2. Describe the reason for the proposed changes: Change point of diversion to conform with current irrigation system setup.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOQOF, AFTER THE REQUESTED CHANGE
1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use

zze

A-12900 05/01/19635 259 AFA Irrigation 04/01 to  10/31
to
to
to
to

2, Total amount of water being transferred Q_, (QA: cubic feet per second and/or 259 acre-feet per annum.

3, Source of water Ground water
4, Point(s) of Diversion:
Lot | 1/4 1/4 | 1/4 | Sec. | Twp. | Rge. County Local name for diversion
SE | SE |NE | 10 | 6N |41E| Madison Same point of diversion as Water Right 22-7397
5. Lands irrigated or place of use: (Permissible place of use for all water rights)
Twp | Rge | Sec ' NE 1/4 NW 1/4 SW 1/4 SE 174 TOTALS
| NE | NW | SW{SE | NE|NW|SW|SE! NE |NW | SW | SE | NE [NW | SW | SE | _ .t
‘ § : L_arl
; _ I ‘Slkr ﬂ_‘ﬂi»f'{‘
6N [41E| 3 | ' 38 TH BTM
} i | N EL)
SN—HE 393840137 Pt | ,  asRgt
1 |' : ‘ ! H
| | |
| | 1
i
i

!

|

1

] . !
¥ §

i

i

i

!
|

Total Acres __229-75" y VA

eI




Page _z of ' Transfer I;Io. 73 L’ / g

6. General Information: [
a. Description of diversion system_Pump and mainline.
b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
Yes No__ X . If yes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or contract

agreeing to the proposed changes.

c. Describe the effect on the land now irrigated if the place of use is changed pursuant to this transfer:
None
d. Remarks:

Water Right No. 22-12900 is an enlargement right, which has been deeded by Carol Ostermiller to Layne
Harris in order for Lavne to irrigate the Dyle Peterson grgpgﬂx (the SWSE and SESE of 6N, 41E, Scc 3]

Wat t No, 22-7397. The system has been in pl or over 10 vears, and this transfer will

make the water rights consistent with the current irrigation system. Attached is a recorded quitclaim deed
from Ms. Ostermiller to Mr. Harris. The change in point of diversion is only approximately one-half mile

from the listed point of diversion for 22-12900,

ACTION OF THE DIRECTOR DEPARTMENT OF WATER RESOURCES

This is to certify that ] have examined Application for Transfer of Water Rights No.
and said application is hereby , subject to the following limitations and conditions:

Witness my hand this day of , 2002.

| SCAMNED |
13415 . , |
OCT 2 g 2007



Water Right Report Page 1 of 2

b 30 2 . .
b¢) 734’/”/5/

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

03706/2007

WATER RIGHT NO. 22-12900

Owner Type Name and Address
Current Owner [[CAROL OSTERMILLER
8881 EHWY 33
PO BOX 142
INEWDALE, ID 83436
(208)458-4135

Original Owner]{JUNIOR OSTERMILLER
E HWY 33

NEWDALE, ID 83436
|{(208)458-4135

Priority Date: 05/01/1965
Basis: Beneficial Use
Status: Active

Source Tributary
GROUND WATER.

|]3__e,r_1eficial Use|[From| To ([Diversion Rate|l Volume

IRRIGATION |(04/01(/10/31{{0.64 CFS 259 AFA
Total Diversion| 0.64 CFS

Location of Point(s) of Diversion:

GROUND WATER|SWSENE||Sec. 03[ Township 06N|[Range 41E|[MADISON County|.

IRRIGATION Use:
Acre Limit: 74

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber=22& SequenceNumber= 1298(\ Afﬁ?pﬂfy
7 MWL
134hs
0CT 2 9 2007




P R Tr L e

PENE ST

Water Right Report . Page 2 of 2
o 't g o |
Pl;g:(S) of use: dZ) —7517,, S

Place of Use Legal Description: IRRIGATION MADISON County

Township|[Range|[Section|[Lot| Tract|[Acres|[Lot][ Tract [[Acres|[Lot] Tract [[Acres|Lot|[Tract|[Acres|
06N 41E |13 1 |INENE|28 |2 [INWNE|]2 SWNE|[24 SENE|39
NESE [|38 INWSE (138 SWSE |38 SESE |37

Total Acres: 244

Conditions of Approval:

This partial decree is subject to such general provisions necessary for the definition of the rights or for the
1.|[C18|lefficient administration of the water rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Right Nos. 22-2200 and 22-12900 are limited to a total combined diversion rate of 2.7 ¢fs and to a total
combined annual diversion volume of 854 AF.

This right is limited to the irrigation of 74 acres within the place of use described above in a single irrigation
season.

4.lIE56 The rights listed below are limited to the irrigation of a combined total of 244 acres in a single irrigation
' season. Combined Right Nos.: 22-2200 and 22-12900.

5.][FOS [[Right No. 22-2200 is also diverted through point of diversion described above.

6.[K09|| This right is for an enlargement of 74 acres within the place of use described for this right. ;
7.|K02( This right is based upon an enlargement of Right No. 22-2200 pursuant to Section 42-1426, Idaho Code. i
This water right is subordinate to all water rights with a priority date earlier than April 12, 1994, that are not l

2./[E60

3.][K06

8.|[C11{|decreed as enlargements pursuant to Section 42-1426, Idaho Code. As between water rights decreed as
enlargements pursuant to Section 42-1426, Idaho Code, the earlier priority right is the superior right.
Dates:
Other Information:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ .asp?BasigNumber=22&SequenceNumber= 129,55 3)6;’%6?{ J
13 5 0CT 29 2007
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18 S

Page ' é'é of é‘ Transfer No.

B. CHANGES IN NATURE OF USE

l. New Nature of Use Amount Hours/days/year Period of Use
{cfs/ac-fi)
None — T to
to
2. Quantity and quality of return flows and location of discharge:

N e change in point of diversion is less than one-half

Describe effects on other water uses resulting from the proposed change:

No effects.

I hereby asset that no one will be injured by such change and that the change does not constitute an entargement in use of

the original right. The information contained in this application is true to the best of my knowledge.
fding its approval.

7 2 : £
Notary Public 2 b1 &
My Commission Expires _{ {{ 18 {/ zZo(e %,
FOR DEPARTMENT USE ONLY
Transfer contains & pages and aftachments
Received by Date Protest filed by
Fee 3 5 %

Prelim. check by
Receipted by % Date 23'/7/07 gz) 5-;1&’ 70

Published in ‘@mﬁ_’%ﬂw‘ Copies of protest forwarded by
Hearing held by Date

Pub. dates

Recommended for O approval O denial

Watermaster reccommendation requested on

rec'd by

Copy of transfer sent to lien holder

G\WPDATA\RLHM0136 Harris, Layne\OXTransfer. 22-12900, wpd:cdv

or ANMED

11§ oet 29 207




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 22-12900
)
Case No. 39576 ) NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:
(] Address change
[X]  Substitution of Party OSTERMILLER-HARRIS

[ I.C. § 42-222 transfer

[] point of diversion (1 place of use
[ period of use (] nature of use
[] split of water right  [] change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of mgilin
DATED: dﬁz 25,07 4/2‘ C./; bope’

Signature of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
10/25/2007 22-12900 Page 1



CERTIFICATE OF MAILING

I certify that on @( L] , 2007, I mailed the original and copies of this

form to the following persons, postage prepaid by regular mail and addressed as follows:
1. Original to:

Clerk of the District Court

Snake River Basin Adjudication

PO Box 2707

Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
Carol Ostermiller
8881 E Hwy 33
PO Box 142
Newdale ID 83436

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record:
Layne Harris
680 Main St
Po Box 63
Newdale ID 83436

4. One copy to:
Each party in the subcase, or attorney of record
Robert Harris
Holden, Kidwell, Hahn & Crapo
PO Box 50130
Idaho Falls ID 83405

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General

PO Box 44449 <

Boise ID 83711-4449 /_\ 2
6. One Copy to:

United States Dept of Justice

Environment & Natural Resource Div

550 West Fort Street MSC 033
Boise ID 83724

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
10/25/2007 22-12900 Page 2



IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

10/25/2007

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE::
QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

22-12900

LAYNE HARRIS
PO BOX 63
NEWDALE ID 83436

GROUND WATER

0.640 CFS
259.00 AFY

TRIBUTARY:

Right Nos. 22-2200 and 22-12900 are limited to a total combined diversion
rate of 2.7 cfs and to a total combined annual diversion volume of 854 AF,

05/01/1965

This water right is subordinate to all water rights with a priority date
earlier than April 12, 1994, that are not decreed as enlargements pursuant
to Section 42-1426,

Idaho Code.
enlargements pursuant to Section 42-1426,

right is the superior right.

TO6N R41E S3 SWSENE Within MADISON County

PURPOSE OF USE
IRRIGATION

PERIOD OF USE

04/01

IRRIGATION in MADISON County

TO6N R41E S03 Lot 1 NENE 28.00
TO6N R41E S03 SWNE 24.00
TO6N R41E S03 NESE 38.00
TO6N R41E S03 SWSE 37.00

244 ACRES TOTAL

10/31

Idaho Code,

As between water rights decreed as
the earlier priority

TO6N R41E S03 Lot 2 NWNE

TOEN R41E S03
TO6N R41E S03
TO6N R41E S03

QUANTITY
0.640 CFS
259.00 AFY
2.00
SENE 39.00
NWSE 339.00
SESE 37.00

The rights listed below are limited to the irrigation of a combined total of 244
22-2200 and

acres in a single irrigation season. Combined Right Nos.:

22-12900.

This right is limited to the irrigation of 74 acres within the place of use
described above in a single irrigation season.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This right is based upon an enlargement of Right No. 22-2200 pursuant
to Section 42-1426,

Idaho Code.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.

Code.

EXPLANATORY MATERIAL:

BASIS OF CLAIM -

Beneficial Use

Section 42-1412(6),

Idaho

Tl MR

OCY 2 9 2007



This right is for an enlargement of 74 acres within the place of use
described for this right.

Right No. 22-2200 is also diverted through point of diversion described
above.

QrASKIED

OCT 2 9 20/



Robert L. Harris, Esq. (ISB # 7018)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
P. O. Box 50130

1000 Riverwalk Drive Avenue, Suite 200 RE CE/ VE D
Idaho Falls, Idaho 83405 JUN 1 2
Telephone: (208) 523-0620 R 05
Facsimile: (208) 523-9518 Eastorn gy 950urces

Attorney for Claimant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Water Right Claim: 22-12900
In Re SRBA
NOTICE OF WITHDRAWAL OF
Case no. 39576 MOTION TO FILE AN AMENDED
NOTICE OF CLAIM

Claimant Dyle Peterson, by and through his counsel of record, Robert L. Harris of
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C., hereby withdraws his Motion to File
Amended Notice of Claim in the above-captioned matter. Because the Director’s Report
for Basin 22 has not yet been forwarded to the court, Mr. Peterson will amend his Notice

of Claim administratively rather than seeking to amend through the court.

SCANINE L
JUN 15 2005

M diok-



DATED this _° 2% day of June, 2005.

@LJ

Robert L. Harris,
Attorney for the Claimant

GA\WPDATA\RLHI2728 Peterson, Dyle\Motion to Withdraw wpd

2 — NOTICE OF WITHDRAWAL

PROFILED

SCANNED
JUN 1 5 2005



CERTIFICATE OF MAILING

I certify that on June ﬁ 2005, I mailed the original and copies of this form,
including all attachments, to the followmg persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Idaho Department of Water Resources
Eastern Regional Office

900 North Skyline Drive, Suite A
Idaho Falls, ID 83402-6105

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Robert L. Harris

3 - NOTICE OF WITHDRAWAL SCP\"L““‘\

._'.::)J M i]i? q;r;r Pm‘ | JUN 15 2005
J-Jl M:}}. H{n_[;u 13
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Page 1 of 6

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 73415

This is to certify that: LAYNE HARRIS
PO BOX 63
NEWDALE ID 83436
(208)458-4936

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed
below. The authorized change for each affected water right, including conditions of approval, is shown
on the following pages of this document.

Summary of Water Rights Before the Proposed Change
Right Origin/Basis Priority Rate Volume Acre Limil Total Acres Source
22-12900 WR/Decreed 05/01/1965 0.64 ofs 259 af 74,0 2440 GROUND WATER

Associated Water Rights Also Included in Transfer Approval (Update Conditions)

Right Origin/Basis Priority Rate Volume Acres Total Source
22-7397 AJC/License 05/20/1982 3.16 cfs 553 af 158.0 GROUND WATER

22-2200 AJC/lLicense 05/14/1861 2.7 cfs 595 af 170.0 244.0 GROUND WATER

Purpose of Transfer (Changes Proposed)

Current Number Split POD POU Add POD
22-12960 NO YES NO NO NO

Summary of Water Rights After the Approved Change

Existing New No. Transfer Transfer Acre Tolal New No. Remaining Remaining Remaining Remaining
Right (changed Rate Volume  Limit Acres (remajning Rate Volume  Acre Limil Total Acres
portion) portion)

22-12900 22-12900 0.64cfs 259 af N/A 74.0 N/A N/A N/A N/A

COMBINED
TOTALS 064cfs 259af N/A 74.0 N/A N/A N/A

Detailed Water Right Description(s) attached

Dated this /. 3 day of %?41,.

74*” Chief, Water Allocation Bureau

SUPPORT DATA
IN FILE #M
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WATER RIGHT NO. 22-12900
As Modified by Transfer No. 73415

In accordance with the approval of Transfer No. 73415, Water Right No. 22-12900 is now described as
follows.

Right Holder: LAYNE HARRIS
PO BOX 63
NEWDALE ID 83436

Priority Date: May 01, 1965

Source: GROUND WATER

BENEFICIAL USE From TJo Diversion Rate Volume
IRRIGATION 04/01 to 10/31 0.64 CFS 259.0 AF

LLOCATION OF POINT(S) OF DIVERSION:
GROUND WATER SESENE Sec. 10 Twp 06N Rge 41E MADISON County

PLACE OF USE: IRRIGATION

Twp Age Sec | NE | NwW | | SE |

| NE [NW | SW | SE | NE [NW j SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
| | | | 37.0 37.0| 74.0

06N 41E 3

Total Acres: 74

CONDITIONS OF APPROVAL
1. This right is for an enlargement of 74 acres within the place of use described for this right.

2. Rights 22-7397 and 22-12900 when combined shall not exceed a total diversion rate of 3.16 cfs,
and the irrigation of 232 acres.

After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to use power records to determine the
amount of water diverted and shall annually report the information to the Department.

4. This right is based upon an enlargement of Right No. 22-7397 pursuant to Section 42-1426, Idaho
Code.

Faiture of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

The right holder shall accom
of this approval.

plish the change authorized by this transfer within one year of the date

This right when combined with all other rights shall provide no more than 0,02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.
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WATER RIGHT NO. 22-12900
As Modified by Transfer No. 73415

CONDITIONS OF APPROVAL
Pursuant to Section 42-1412(8), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

Right 22-7397 is also diverted through the point(s) of diversion described above.

- This water right is subordinate to all water rights with a priority date earlier than April 12, 1994, that
are not decreed as enlargements pursuant to Section 42-1426, Idaho Code. As between water
rights decreed as enlargements pursuant to Section 42-1426, Idaho Code, the earlier priority right is
the superior right.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

~ , 2027
%r‘ Chief, Water Allocation Bureau

Dated this / _? day of ﬁ/%{,.




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 22-12900
Case No. 35976 STANDARD FORM 1
OBJECTION

Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Layne Harris

Address: c/o Holden, Kidwell, Hahn & Crapo, P.1.L.C.
P.O. Box 50130
Idaho Falls, ID 83405

Daytime Phone: (208) 523-0620

Name & Address of Attorney, if any:

Robert L. Harris

Holden, Kidwell, Hahn & Crapo, P.L.L.C.
£.0. Box 50130

Idaho Falls, ID 83405

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Layne Harris
Address: P.O. Box 63
Newdale, ID 83420

SF.1 - Objection
Amended 10/16/97 (over) Page 1



D. [ object to the following elements as recommended in the Director’s Report. (Please check

the appropriate box(es)).

1. d Namec and Address
Should be:

2 O Source
Should be:

3 | Quantity

Should be;

4. o Priority Date

Should be:

5. 0O Points of Diversion
Should be:

6. O Instream Flow Description
Should be:

T O Purpose(s) of Use
Should be;:

8. N Period of Year
Should be;

9. X Place of Use
Should be modified to only include a total of 74 acres within the
SW1/4SE1/4 and the SE1/4SE1/4 of T. 6N, R 41E, Sec. 3, instead of the 75

acres currently listed.

10. 1 object because:

O This water right should not exist.
a This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S): Water right no. 22-12900 is an enlargement
right attached to the parent water right numbered 22-2200. Water Right No. 22-12900 was originally
developed by Junior Ostermiller to irrigate property leased by him in the SE1/4SE1/4 and the
SW1/4SE1/4 of T. 6N, R. 41E, Sec. 3. Along with Water Right No. 22-2200, the place of use

SE.1 - Objection
Amended 10/16/97 (over) Page 2
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designation recommended by IDWR totaled 244 acres, which appeared to be entirely correct since
the original licensed acres for Water Right No. 22-2200 was 170 acres. With the 170 acres from 22-
2200, and the 74 enlargement acres, a place of use of 244 acres for both rights (170 -+ 74 = 244)
seemed entirely accurate. '

The objector, Layne Harris, recently purchased the 22-12900 because he is now the lessee
of the SE1/45E1/4 and the SW1/4SE1/4 of T. 6N, R. 41E, Sec. 3, the same acres developed by Mr,
Ostermiller which made it necessary to file the enlargement claim of 22-12900. The purchase of the
enlargement right was necessary because Mr. Harris now irrigates the above property from the same
well from which Water Right No. 22-7397 is diverted from. In order to bring the water rights in
conformity with the current irrigation system, Mr. Harris filed a transfer application to change the
point of diversion of 22-12900, a change that would move the point of diversion approximately 1
mile to the south of the current point of diversion.

In the process of reviewing the transfer application, IDWR discovered that the place of use
shapefile designation for both 22-12900 and 22-2200 showed 169 acres for the land originally
trrigated by 22-2200, and 75 acres for the land irrigated under the 22-12900 enlargement. This
appears to be an error because 22-12900 states specifically in its conditions that it is limited to an
enlargement of 74 acres, but the place of use designation in the water right recommendation has a
total of 75 acres in the two quarter-quarter sections listed above on the water right recommendation.
Thus, with the transfer of 74 acres, the strange result would be a place of use for the 22-2200 right
of 169 acres (one acre less than the 170 for which it was licensed), and on the leased property, there
would be one acre of the 22-2200 right appurtenant to it with the same point of diversion as 22-2200
(the original parent right), and 74 acres with the same point of diversion as 22-7397 (the right to
which Mr. Harris is attempting to attached 22-12900).

It seems to Mr. Harris that there was an error in rounding, which needs to be sorted out so
that there is a place of use of 170 acres for 22-2200, and a place of use of 74 acres (not 75 acres) for
the SE1/4SE1/4 and the SW1/4SE1/4 of T. 6N, R. 41E, Sec. 3. A map is attached showing Mr.
Harris® property and the leased property to which 22-12900 is appurtenant. Thereafter, the transfer
could proceed forward.

SF.1 - Objection
Amended 10/16/97 (over) Page 3



VERIFICATION (Must by Completed)

State of Idaho )
)ss.
County of Bonneville )

Robert L. Harris, duly sworn, upon oath, deposes and says:
That T am the party/claimant filing this objection, as defined by I.C. §§42-1401A(1) and (6)

or that I am the attorney for the party/claimant objecting and that I have read this objection, know
its contents and believe that the statements are true to the best of my knowledge.

Signature of person filing objection

’?"JZ/JM& Z. f—éewdmr

Attorney signing in representative capacity
Subscribed and sworn to before me on: _M&A %) Zf ) o () 7
A 73 o 17
b, 7

Notary Public for _ o ¢ /aV

gm-me 7.

Re31dmg al

\2\
“y, 347- 09\0‘ N

H:m prat™
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CERTIFICATE OF MAILING

I hereby certify that on March 15, 2007, 1 mailed the original and copies of this objection,

including all attachments, to the following persons:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:

Name: Layne Harris
Address: P.O.Box 63

Newdale, ID 83436
Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, 1D 83711-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Objector’s behalf

GAWPDATACAIT ) 35400SRBA Objection22-12900.wpd

SF.1 - Objection
Amended 10/16/97 (over)
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Signature of Objector of attorney mailing on
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EXHIBIT

IDAHO FARM LEASE | \L

This lease is entered into this . 6th _ day of __ Februsry
1965_,, between D. B. Petle

................... -y hereinafter designated

rson and Ila Peterson, Huﬁlh@m._._é@ -#ﬁ;} _

hereinafter designated tenant.

Witnesseth: That landlord, for and in consideration of the covenants and agreements hereafter men-
tioned to be kept and performed by tenant, has by these presents, demised and leased to tenant the fol-
lowing described land, to-wit:

South half of the Southeast Quarter (SiSE%)
Sectlon 3, Township 6 North, Range 41 East,
Bolse Meridian,

in the county of Madison , State of Idaho, and containing ... elghty (80) =
acres, more or less, together with all buildings and improvements thereon and all rights thereto apper-
taining except as otherwise herein provided, to have and to hold the same to tenant, from
. February 6 19 65 to s DRROMBOR B, 090 69 . And the tenan
in consideration of the leasing of the premises as above set forth, covenants and agrees with landlord
to pay, as rent for the same, the shares of crops, cash, or quantities of crops as set forth below:

Cash rent on or before the first day of April of each
year commencling April 1, 1965, on the followlng basis:
20.00 per acre for graln cpops of any kind.

25.00 per acre for potatos.
No rent on non-tillable land.

After the crop year of 1965 not more than half of the
acreage that 1s tillable shall be planted to potatos.

Tenant is specifically authorized to sprinkle irrigate
sald premilses.

And tenant further agrees with landlord that at the expiration of the term of this lease he will yleld up the poassession to landlord
without further demand or notice, and in as good order and condition as when the same was entered upon by tenant, loss by fire
or inevitable aceldent and ordinary wear excepted.

The tenant further agrees not to allow or suffer any waste on sald premises, or lease, or under-let, or permit any person
or persons to occupy or improve same or make or suffer to be made any alteratlon therein, except with the approval of the landlord
hereto in writing having first been obtained.

And it is further expressly understood and agreed between the parties hereto as follows:

1. The tenant covennnts to farm sald premises to the satisfaction of landlord, and to raise the greatest amount of grain and other
crops thereon the nature of the soil and season will permit, and further to break up and improve as much of the waste land as may
be In condition to plow.

2. Tenant shall haul out and distribute upon the poorest soll on sald premlses all the manure and compost suitable to be used
and further not to burn any straw or stubble on said premises.

3. The tenant shall preserve and keep the frult and ornsmental trees, vines and shrubbery that are now on or may be planted
upon the premises from injury by plowing or from cattle; or any other stock, and further to keep said premlises free from brush
and burrs, and shall also keep all necessary ditches and draing plowed and eleaned out during the continuance of this lease.

4. Tenant shall keep said preml includi the 4 and fences In proper repair, provided that the landlord ghall furnish
such materlal that he or his agent may consider necessary to tepair sald premises within a reasonable time after being notifled, and
the tenant shall haul sald material to sald premises without charge.

5. 'Tenant covenants not to remove any of the crops rafsed on sald premises during the term of sald lease until the rent therein
speeifled shall be fully pald, or sell the game or any part théreof, And If any grain or other crops raised on sald premises dur-
ing said term shall be removed or attempted to be removed by any person or pergons before the pnyment of said rent; or i¢ the tenant
shall gell, or attempt to sell, said graln or other crops of produce, or any part thereof shall be claimed or attached or levied upon by
execution or claimed by any other person or persons upon any pretense whatever, before sald rent shall be fully pald, then upon
the happening of any such contingencles, sald rent shall 1 diately b due and payable, and land or his legal rep-
resentatives shall have the right to enter into the sald premises and take possession of sald graln or other crops, or whatever the
same may be and remove the same and sell the same or any part thereof; or if the same be not sufflelently matured for harvesting
or gathering to cultlvate the same and to preserve and protect the same until it shall be fit, and then to harvest or gather or sell the
same or any part thereof, at private or public sale, and to apply the procecds thereof to the payment of the expenses and cost of
carrylng out the provislons of this lease and the payment of sald rent hereby reserved,
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6. Landlord reserves the right to plow the stubble ground when tenant may have harvested the grain grmqm‘ﬂ!ureon and further
that landlord or his legal representatives may enter upon satid premilses for the purpose of viewing or of seeding and making repatrs.

7. If tenant shall fail to cultlvate sald premises as herein agreed, or shall fail 10 kedp any of the covenants contained in the lease,
or shall assign this lease or under-let sald premises, or any part thereof, then thls lease shall, at the election of landlord, be null and
vold, and landlord or hls legal representatlves shall have the right to take posssession of said premises, using such force as may be
necessary with or without process of law, and all damages growing out of the fajlure to perform any of the covenants in this lease
shall be added to and become part of the rent, recoverable as rent.

8. The tenant hereby walves and relinquishes all rights from exemption from sale or selzure under distress or execution that
he now has or may hereafter have by virtue of any law of the state exempllng personal property from selzure and sale on execu-
tion or distress for rent, and landlord shall have, in addition to the lien fiven him by law, a llen upon the terms of this lease and a
lien upon all personal property owned by tenant durilng the term of this lease whether sald property is exempt or not, and tenant
glves landlord full power and right to take and seize any personal property whether exempted by law or not, and sell the same or any
part thereof In satisfaction of sald rent hereby agreed to be paid.

9. Tenant also agrees to pay and discharge all costs and attorney’s fees, or any expense that shall arise from enforcing any of
the covenants of this lease by landlord, and it is further agreed b¥ and between the parties that all crops growing in stack, crib or
granary, on sald premises shall be securlty for all sums due or to become due from tenant, as evidenced by book account or note held
by landlord.

10. Tenant further agrees that he wlill plant on sald premlises only such kinds of crops as shall be named and designated by
landlord, it being understood that landlord shall deslgnate the kind and nature of the crops to be planted in any particular year
during the term of this lease thirty days before the usual perind for planting said crops.

11. It is further agreed that tenant shall, wlthaut charge, repair and keep In repair during the terms of this lease, all the {rri-
gation ditches and laterals in connectlon with the above deseribed premises in any manner, whether the sald ditches or laterals are
on the premises or elsewhere. And that tenant will not permit the water to break out from sald dltches or laterals, and tenant will
not allow any damage to result to the public or private Indlviduals by breaking out of sald ditches or laterals. And should such break
occur or damages result, tenant agrees to reimburse Iandlord for any sum he may be required to pay. Landlord shall have a lien on
all crops and other property above mentioned as securlty for the payments of said amount.

12. Tenant shall keep’ the sald premises, and the roads adjacent thereto free from all weeds of every kind and nature. The sald
weeds shall be eradicated as soon as they come through the ground. No weeds shall be allowed to bloom or to otherwise spread
on the premises. All suggestions for the control and eradicatlon of sald weeds that may be made by landlord shall be put into op-
eration by tenant, and should tenant refuse or fall to control or eradicate the sald weeds within ten days after notice from landlord,
then landlord may proceed to control or eradicate the sald weeds, and any expenses so Incurred shall be paid by tenant, and landlord
shall have a lien on all of the crops on said premises belonging to tenant for the amount so expended, Tenant further agrees to
comply with all orders of the Board of County Commissioners or tbe Bureau of Noxious Weed Control which may be issued for the
control or eradication of noxious weeds {n said premises, or on the roads adjacent thereto, and in the event that landlord shall be
required to comply with _sald orders then tenant ghall be lable to landlord for the amount so expended and landlord shall have a
lien on the crops belonging to tenant for sald amount.

In witness whereof we have hereunto set our hands and seal, the day and year first written above.

Landlord.

,...}r-‘f‘7giff (Cud ﬁ.{ F7LL f//'(__

STATE OF IDAHO,

County of . FREMONT — R
On this .. 6th day of ... February 1965 before me the

undersigned, a notary public in and for the_sai ‘{statP erso mIl e ed __D ___B P terson
"and 1la Peterson, Husband and ﬂi fe, ﬁ & %m ﬁbwafa X

known to me to be the person 8 whose name 8. _8I€ subscribed to the within lease and acknowledged

to me _they. executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and afflxed my official seal the day and
year in this certificate first above written.

%

[ Notary Publie

Anthony, Idano
My Commission expires ...January..20,. , 1965._.
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June 4, 2004

JUNIOR OSTERMILLER
EAST HWY 33
NEWDALE ID 83436

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-12900
Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 22, the Teton River drainage. The Notice(s) of Claim identified with the number
shown above has been filed in the Snake River Basin Adjudication (SRBA). The Notice
of Claim indicates water usage is based on “Beneficial Use”. Water rights of this type
are established by the historical use of water, dating back to when water was first used for
the purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, you are responsible for submitting the necessary
proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of FEB 1 1965, from
GROUNDWATER.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While I
encourage you to read the entire pamphlet, I direct your attention to the two sections
entitled “What Kind of Evidence is Required” and “Some Examples of Documents
Which May Be Evidence of the Priority Date”. PLEASE READ THE ENCLOSED
PAMPHLET.

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.



The Department will not recommend the Notice of Claim be decreed by the court if
evidence of a_priority date is not submitted. The Notice of Claim will be disallowed.

Please submit documentation supporting the priority date within 30 days of the date of
this letter, referencing all documents with the corresponding claim number. If you
have any questions not covered by this letter or the enclosed pamphlet, please feel free to
contact this office. _

Respectfully submitted,

Allen B. Ruberry

Sr. Water Resource Agent
Adjudication Bureau

cc: File

Enclosure: Brochure on “Evidence of Priority”



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-1718
PHONE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us

EASTERN REGION DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

February 10, 2005

JUNIOR OSTERMILLER
EAST HWY 33 FINAL NOTICE
SANEWDALE ID 83436 PR ASH 4D

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-12900

Dear Claimant (s):

The Idaho Department of Water Resources is beginning water rights review in Basin 22,
the Teton Valley area. The Notice(s) of Claim identified with the number shown above
has been filed in the Snake River Basin Adjudication (SRBA). The Notice of Claim
indicates water usage is based on “Beneficial Use”. Water rights of this type are
established by the historical use of water, dating back to when water was first used for the
purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, you are responsible for submitting the necessary
proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of JUNE 1, 1965, from a
WELL.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While I
encourage you to read the entire pamphlet, I direct your attention to the two sections
entitled “What Kind of Evidence is Required” and “Some Examples of Documents
Which May Be Evidence of the Priority Date”. PLEASE READ THE ENCLOSED
PAMPHLET. _
SCANNED
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Glen Godfrey RECEIVED

STATE OF IDAHO ) MAY 2 0 2005
)ss. Dapartmant of Water Resources

: East
County of Faesress! ) astem Region

Glen Godfrey, being duly sworn on oath, deposes and states as follows:

I am over the age of eighteen (18) years old and competent to testify as to the following

facts and have personal knowledge as to the following facts.

L. I currently reside at 310 Park St., Newdale, Idaho, 83436.

) I was a neighbor of Junior Ostermiller and my father, Reese J. Godfrey, farmed
ground close to Mr. Ostermiller’s farm and to Mr. Dyle Peterson’s property.
Because I worked for my father on his farm, which was close to Ostermiller’s
farm and Peterson’s property, I became familiar with how the Peterson property
was irrigated.

g Mr. Peterson’s property was farmed by both Junior Ostermiller and Rex Howard
and both of these men used water from the well located south of Junior’s home in
Township 06N, Range 41E, Sec. 3 in Madison County, to irrigate the Peterson
property. This well was drilled sometime around 1961 or 1962 to irrigate property
owned my Mr. Ostermiller, Mr. Howard, and my father. When Mr. Ostermiller
and Mr. Howard entered into a lease with Mr. Peterson in 1965, both men used
water from this well to irrigate the approximately eighty (80) acres of land owned
by Mr. Peterson. Because the Peterson place is uphill from this well, I remember

that a booster pump was installed and used in order to get water to Peterson’s

property.

Al ¢ L//’

Glen Godhey
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SUBSCRIBED AND SWORN to me this \5’0& day of April, 2005
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Boyd E. Howard

RECEIVED
STATE OF IDAHO )
. MAY 2 0 2005
County of f CEMo T ) m&fmwﬁggrfsoums

Boyd E. Howard, being duly sworn on oath, deposes and states as follows:
[ am over the age of eighteen (18) years old and competent to testify as to the following

facts and have personal knowledge as to the following facts.

1. I currently reside at 150 Church St., Newdale, Idaho, 83436.

% My father, Rex Howard, farmed one-half of Mr. Peterson’s property up until
1986. Because I worked for my father on his farm and actually worked on
Peterson’s property moving irrigation pipe and performing other work, I am
familiar with how Peterson’s property was irrigated. In addition, I was a neighbor
of Junior Ostermiller’s and became familiar with how he irrigated Peterson’s
property.

3. My father utilized a well located south of my home in Township 06N, Range 41E,
Sec. 3 in Madison County to irrigate property leased to him from Mr. Dyle
Peterson for our farm up until 1986. After my father ceased leasing our one-half
of Peterson’s property, Junior Ostermiller leased all of Peterson’s property. [ am
not sure how Junior irrigated all of the property after we stopped leasing our
portion of Peterson’s property.

4. The Remarks section on the Adjudication Claim Report for Water Right No. 22-
12900 states that this is an expansion of License No. 22-02180, but this is not
correct because it is actually the well for Water Right No. 22-2200 that was used
to irrigate Peterson’s property from 1965 until 1986 while we were farming our
one-half portion of Peterson’s property.

St I remember when water from the well located in 06N, Range 41E, Section 3 was
first used to irrigate Mr. Peterson’s property because I observed that Peterson’s

property was irrigated from this well, I turned the well on and off to irrigate
SCANNED
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Peterson’s, and I moved pipe on the one-half portion of Peterson’s property
farmed by my father.

In addition, I have attached a true and correct copy of a Depreciation Schedule
written by my father and labeled it as “Exhibit A”. The entries in the first three
lines of the Depreciation Schedule under the column entitled “Kind of Property”
refer to the pump and other materials that were purchased when the well in
Section 3 was first used. The “Pump & S. pipe” referred to on the fourth line
refers to a booster pump that my father purchased once he entered into the lease
with Mr. Peterson. Because water had to be pumped uphill to irrigate Peterson’s,

it was necessary for my father to use a booster pump to get water from the well to

Peterson’s property.

SUBSCRIBED AND SWORN to me this , 507§day of April, 2005.

Sy QJ %Z%
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N >%, Notarg Public for the State of Idgho
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Neme REXEORD S. HOWARD
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Carol Ostermiller

STATE OF IDAHO ) RECEIVED
. . )ss.
County onZyﬁgL) MAY 2 0 2065
Dspartment of Water Resources
Eastern Region

Carol Ostermiller, being duly sworn on oath, deposes and states as follows:
I am over the age of eighteen (18) years old and competent to testify as to the following

facts and have personal knowledge as to the following facts.

1. I currently reside at 8881 E. Hwy 33, Newdale, Idaho, 83436.

2. I was married to Junior Ostermiller for 28 years until his death on October 8,
1994. Because of marriage to my husband, I am familiar with how the farm was
run and how water was used on our farm. I am also well acquainted with the
property farmed by my husband.

3. My husband utilized a well located south of my home in Township 06N, Range
41E, Sec. 3 in Madison County to irrigate property leased to my husband from
Mr. Dyle Peterson for our farm up until 1995. My husband leased one-half of
Peterson’s property and Rex Howard leased the other half of Peterson’s property.
I have attached to this affidavit a true and correct copy of the lease entered into
between Mr. Peterson, the lessee, and Rexford Howard and Junior Ostermiller, the
lessors, and labeled it as “Exhibit A”. As indicated on the lease, it was entered
into on February 6, 1965. Both Mr. Howard and my husband used water from the
same well located south of my home in Township 06N, Range 41E, Sec. 3,
beginning in the spring of 1965, to irrigate Peterson’s property. In 1986, Mr.
Howard stopped leasing his half of Peterson’s property and my husband thereafter
leased Rex’s portion from Mr. Peterson. At this point, my husband decided to use
water from our other well located in Township 06N, Range 41E, Sec. 2 to irrigate
all of Peterson’s property because he felt that it would be easier to get water to
Peterson’s property this way. Water was used from this well in Township 06N,

Range 41E, Sec. 2 to irrigate Peterson’s property until 1995.

P 1
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4. The Remarks section on the Adjudication Claim Report for Water Right No. 22-
12900 states that this is an expansion of License No. 22-02180, but this is not
correct because the well located south of my home (which diverts water for Water
Right No. 22-2200) was the well actually used to irrigate Peterson’s property from
1965 until 1995. This well was drilled around 1961 to irrigate our farmland
located just south of my home. I have attached a copy of the water license we
received for this well as Exhibit B. Once my husband and Mr. Howard leased
Peterson’s property beginning in 1965, water was used from this well to irrigate
the approximately eighty (80) acres of land owned by Mr. Peterson.

5. [ remember when water was first used to irrigate Mr. Peterson’s property because
I found a copy of the first lease entered into between my husband, Mr. Howard
and Mr. Peterson, dated February 6, 1965, and this refreshed my memory of when
the lease began.

6. I also remember when water was first used to irrigate Mr. Peterson’s property
because it happened just before my husband and I were married in 1966. 1
remember this tinie because we increased our farm acreage to make a better
living. I also remember baling and collecting hay grown on Peterson’s property

right around the time that [ was married in 1966.

: P 77 ) ' 4 ,.//- \
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Carol Ostermiller
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SUBSCRIBED AND SWORN to me this __// _ day of April, 2005.

m CA.,-‘\--‘\L ol AL /d,f' Lpeayl )

Notary Publicf/ for the State 0&1@1
Residing at: :fj__ﬂ o~ D¢ _(12 -

My Commission Expires: .7 — /o — 0
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Law Offices
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

Arthur W. Holden
KENT W. FOSTER 1000 RIVERWALK DRIVE, SUITE 200 (1877-1967)
ROBERT E. FARNAM P.O. BOX 50130 Robert B, Holden
WILLIAM D, FALER IDAHO FALLS, IDAHO 83405 (1911-1971)
CHARLES A. HOMER Terr '
'y L. Crapo
GARY L. MEIKLE
- (1939-1982)
DONALD L. HARRIS William S. Holden
DALE W. STORER TELEPHONE (208) 523-0620 (1907-1988)
MARIE T. TYLER FACSIMILE (208) 523-9518
ROBERT M. FOLLETT E-MAIL RHARRIS@HOLDENLEGAL.COM
FREDERICK J. HAHN, III Of Counsel
KARL R. DECKER Fred J, Hahn
THEL W. CASPER*
SHAN B. PERRY .
AMELIA A. SHEETS RECE‘VED
DeANNE CASPERSON**
ROBERT L. HARRIS Y 2 0 2“05
*Also Licensed in Utah and Arizona M A
**Also Licensed in Missouri & Kansas D.panmaﬂl of Water Resources
Eastem Reglon
May 18, 2005 CUEIVED
1
Allen B. Ruberry Yeparinin i g S
B ca
Idaho Department of Water Resources Eastern Region :

Eastern Region
900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718

RE: Proof of Beneficial Use for Water Right No. 22-12900
Dear Allen:

Enclosed with this letter are a number of documents relating to SRBA Water Right Claim
22-12900. We appreciate your flexibility in allowing us additional time to provide evidence of
the priority date associated with this right. As you may remember from our brief discussion over
a month ago, the notices were sent to the widow of Junior Ostermiller (the presently-listed
Current Owner) and she did not fully appreciate what these notices required her to do. Mr.
Ostermiller died on October 8, 1994. We have worked as quickly as possible to provide the
Department with the information that it has requested.

The enclosed documents are intended to prove a priority date of May 1, 1965 (not
February 1, 1965 as presently listed on the Adjudication Claim Report) and to clean up some
other issues related to this water right. We believe that the following discussion will be helpful
in explaining the history of this water right and why some changes are necessary.

In order to better understand the following, please refer to the aerial photo with drawn
quarter-quarter sections enclosed with this letter. First, as indicated by the Adjudication Claim
Report, Water Right No. 22-12900 is appurtenant to property owned by Mr. Dyle Peterson. Mr.
Peterson’s property is highlighted in yellow and outlined in red on the aerial photo. This
property was never owned by Junior Ostermiller, but Mr. Ostermiller filed this SRBA claim on
Mr. Peterson’s behalf because Mr. Ostermiller was leasing Mr. Peterson’s property at the time.
For some reason, Mr. Ostermiller is listed as the Current Owner. Enclosed with this letter is an

SCANNED
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Allen B. Ruberry
May 18, 2005
Page 2 of 3

Amended Notice of Claim to a Water Right and a copy of a Motion to file an Amended Notice of
Claim with the SRBA court that, among other things, proposes to change the Current Owner
designation from Junior Ostermiller to Dyle Peterson.

As explained by the enclosed affidavits, Mr. Peterson leased his property to both Junior
Ostermiller and Rex Howard beginning in 1965. The enclosed affidavits and other documents
also demonstrate that both farmers pumped water from a well located in 06N, 41 E, Sec. 3 (not
06N, 41E, Sec. 2 as listed on the Adjudication Claim Report) from 1965 until 1986. The
approximate location of this well is indicated on the aerial photo and is labeled as “correct point
of diversion.” Mr. Howard and Mr. Ostermiller also used this point of diversion to irrigate other
property owned by each of these men and by Mr. Reese Godfrey under Water Right No.22-2200.
These properties are located to the north of Mr. Peterson’s property. Therefore, Water Right No.
12-12900 is an expansion of Water Right No. 22-2200 and not an expansion of Water Right No.
12-0218 as indicated on the Adjudication Claim Report. The Amended Notice of Claim to a
Water Right and the Motion to file an Amended Notice of Claim with the SRBA court seek to
correct this error.

In 1986, Mr. Howard ceased leasing his half of Peterson’s property and Mr. Ostermiller
began leasing all of Mr. Peterson’s property. At this point, Mr. Ostermiller decided that it would
be easier to divert water from a well located in 06N, 41E, Sec. 2 that he also owned. Mr.
Ostermiller irrigated Peterson’s property from this well in Sec. 2 until his death in 1994. Mr.
Ostermiller did not file a transfer application to change the point of diversion for this right, but he
did irrigate the property from the point of diversion in Sec. 2 until 1994.

This history is useful to understanding why Mr. Ostermiller, filing on behalf of Mr.
Peterson, listed the point of diversion as being in Sec. 2 because at the time he filed the claim for
Water Right No. 22-12900 around 1990, Mr. Ostermiller was actually using the point of
diversion in Sec. 2 without realizing that he was using that point of diversion illegally. As set
forth in the affidavits, the correct point of diversion for this water right is in Sec. 3. The
Amended Notice of Claim to a Water Right and the Motion to file an Amended Notice of Claim
with the SRBA court seeks to correct this error.

Beginning in 1995, Mr. Peterson began leasing all of his property to Mr. Layne Harris.
Mr. Harris is the current lessee of the property and owns property south of Peterson’s property.
Back in 1995, Mr. Harris began diverting water from a well located south of Mr. Peterson’s
property in 06N, 41E, Sec. 10 to irrigate the Peterson property. In the process of figuring out the
history of Water Right No. 22-12900, Mr. Harris now realizes that he should have filed a transfer
application to change the point of diversion and intends to file such an application for transfer in
the next few months.

SCANNED
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Allen B. Ruberry
May 18, 2005
Page 3 of 3

Concerning the priority date, since this is a claim for enlargement of 22-2200, the priority
date relates back to when the enlargement occurred. None of the three affiants could remember
the exact date that water was first applied to the Peterson property, but they all know that it was
sometime in the spring of 1965. It is highly unlikely that the property was first irrigated in
February. Therefore, we believe that the correct priority date should be May 1, 1965 because this
is the time that water was most likely first applied to the Peterson property.

In sum, the Amended Notice of Claim to a Water Right and the Motion to file an
Amended Notice of Claim with the SRBA court seeks to change the Current Owner (from Mr.
Ostermiller to Mr. Peterson), the priority date (from Feb. 1, 1965 to May 1, 1965), and the point
of diversion (from 06N, 41 E, Sec. 2 to 06N, 41E, Sec. 3). It also is intended to clarify that
Water Right No. 22-12900 is an expansion of Water Right No. 22-2200 rather than Water Right
No. 22-02180. Water Right No. 22-12900 has been used every year since 1965 to itrigate
Peterson’s property and has not been forfeited. However, three different points of diversion have
been used to divert water under this right. Given the history set forth in the enclosed documents,
the point of diversion that should be partially decreed by the SRBA court is found in 06N, 41 E,
Sec. 3 because that point of diversion was used when this enlargement was accomplished. The
water right is currently being diverted from a well in 06N, 41E, Sec. 10 by Mr. Layne Harris to
irrigate Mr. Peterson’s property. Mr. Harris will file a transfer application to change the point of
diversion within the next few months.

We hope the above history and enclosed documents are clear as to what has occurred with
Water Right No. 22-12900. It appears that the SRBA was intended to cleanup situations just like
this one. We appreciate your assistance with this matter. Please do not hesitate to call if you
have any questions.

Sincerely,

FteA [ q/w

Robert L. Harris
HOLDEN, KIDWELL, HAHN & CRAPO, p.L.L.C.

cc: Dyle Peterson
Layne Harris

GAWPDATA\RLH\12728 Peterson, Dyle\Allen Ruberry ltr 051805 .wpd:cdv
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STATE OF IDAHO RECE’VED

DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP  JUN ¢ ¢ 2005

Form 42-248/42-1409(6) July, 2000

ment of iy,

Please print or type. Attach pages with additional information. Instructions are included at the end of this form. aler
Incomplete forms will be returned. Eﬂsfgm R&gbimm
I Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the

adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right Nofs). Claim No(s). Split
2t - 2182 . @
Zl ~22ZP0 - =
Zz - \z4c00 - SRS
2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former Tudiefz OsTERWMILLEE.
OmelCleiments €. thwy 33 Dewnme, Ib g34zc
New Owner/Claimant(s) Cpzet. OsrprmuiLs
Name Connector (Check one): [ ] and, [ ] or, [ ] and/or
New Mailing Address Fo.Bo |47 888| E. thauway 3%
City, State and ZIP Code HewbALe ; 1D 8343(
New Telephone Number (208)__ 456 =~ 4135
Date you acquired the property Ct1oBpp 6,. 149 ‘/
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KENT W.FOSTER
ROBERT E. FARNAM
WILLIAM D. FALER
CHARLES A. HOMER
GARY L. MEIKLE
DONALD L. HARRIS
DALE W. STORER
MARIE T. TYLER
ROBERT M. FOLLETT'
FREDERICK J. HAHN, III
KARL R. DECKER
THEL W. CASPER*
SHAN B. PERRY
AMELIA A. SHEETS
DeANNE CASPERSON**
ROBERT L. HARRIS

*Also Licensed in Utah and Arizona
**Also Licensed in Missouri & Kansas

Allen B. Ruberry

Law Offices
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

1000 RIVERWALK DRIVE, SUITE 200

P.0. BOX 50130

IDAHO FALLS, IDAHO 83405

TELEPHONE (208) 523-0620
FACSIMILE (208) 523-9518

' E-MAIL RHARRISE@HOLDENLEGAL.COM

Idaho Department of Water Resources
900 N. Skyline Dr., Ste. A
Idaho Falls, ID 83402-1718

May 31, 2005

Re:  Notice of Change in Water Right Ownership
From Junior Ostermiller to Carol Ostermiller

Dear Allen:

Arthur W. Holden
(1877-1967)
Robert B, Holden
(1911-1971)
Terry L. Crapo
(1939-1982)
William S. Holden
(1907-1988)

Of Counsel
Fred J. Hahn

RECEIVED
JUN ¢ 1 7005

Departmant of Water Resoufces
Eastern Ragion

Enclosed with this letter is a Notice of Change in Water Right Ownership filed on behalf
of Carol Ostermiller. A few months ago, you and I talked about changing the names on Junior
Ostermiller’s water rights from his name to his wife’s name. As you requested, I have included a
copy of Junior Ostermiller’s death certificate. As you can see, Junior died on October 8, 1994.
Carol Ostermiller, his wife, inherited his real property, including his water rights.

If you have any questions, please do not hesitate to contact me.

Enclosures

c: Carol Ostermiller

GAWPDATA\RLH\12727 Ostermiller, Carol\Al RUbfi?{":,?i?\Tl\‘rr“fv

JUN 15 2005

Sincerely,

et L

Robert L. Harris




RECEIVED N
MAY 2 0 2005 @C@ %

Dapartment of Water Resources

Eastern Ragion

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

[0 LATE NOTICE OF CLAIM
4" AMENDED NOTICE OF CLAIM

In Re SRBA ) Subcase Z7Z ~|Z4epD
) (Insert water right number)
)

Case 39576 ) STANDARD FORM 4
)
) MOTION TO FILE:
)
)

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

SF. 4
Amended 10/16/97 (over) Page 1



IZ/ I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My name is _TVLE IETER 3o
My address is AUAR W. 2700 E. 4. A?-Iﬂ-}m-l\‘/' 1D, B344E

My phone number is: Work Home (1_0&) M*Eéﬁ?
I am an attorney representing Dy Berppserl
My name is _ [<sBeer [ L\‘tk-zr-l;

My address is __P.0. Bex S2(30 [natte Facs  |D 3405

My phone number is CZD&) 523 - pbZO

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

O I did not file a Notice of claim to the use of water in the SRBA because:

0 I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

O I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

SF. 4
Amended 9/30/96 Page 2



I have attached:
O A fully completed Notice of Claim (available from IDWRY).
U A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.C. § 42-1414. To determine this amount, contact IDWR at

(800) 451-4129. T have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $ .

1 A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $ :

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on

(Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

IZ/ I must amend my Notice of Claim to the use of water in the SRBA because:

Tunler CSTERMILER- WHE FILED o1 m'( BEHALE, MADE SomE
MUSTAKEES Wie HE EILED. WAtee Figur 22 —12400 (3 413 gxBarision
ST WATRR RitpiT 222200 (NeT 22.-2180), 50 THE Poirlt &% DERSIon.
NEEDS 10 BE aHArGED, (3 ATDLTI0nL, W T (Rer Turier Dsrmu-l-ﬂf)

sHeLh BE LISTED AS THE cUPRENT suHER. Mﬁrw) THE PRISR(TT DATE
et BE wlav |, Mpé‘zkmwmm-l Fa.!, 14p5,

SF. 4
Amended 10/16/97 {over) Page 3



E/]/ I 'am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

Aeeiaut e Laizer Osverumptiere. (Waub wie, PoeumBdTs suretense
. ke v D E. wmow
M&i&ﬁtw:a; LeedAT o Llen  LeverEsf.

[ have attached:
IE/An amended Notice of Claim (available from IDWR).

Q{Payment of the following additional fees required by IDWR:

repig

SF. 4
Amended 9/30/96 Page 4



VERIFICATION (Must be completed)

State of __ DAt

County of _BepNBEULLE

D:LLQB_P@@L being first duly sworn, upon oath, deposes and says
(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by I.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant

filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

Bl 16 Blmor>

Signaﬁjre of person filing motion

ot L1,

Attorney signing in representafive capacity

Subscribed and sworn to before me on W‘f / / m§
wesit gy,

; i (Insert Date)
A '.;-1 L. Ha
‘}\\\\\QL. ‘‘‘‘‘ 1/?) f‘,
~ - _1
S S Ry 2
g Y }":: Notary Public for 511%15 | At
£ o B a\O Sk § Residing at: Mﬂi,jmﬁe&&_%
2, o My Commission expires: __J {(ﬁ( Ze(D
' . -
S RS
wﬂ’ ;{: L‘_;’ R ‘\?\\\\\\

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX

filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.

SF 4
Amended 10/16/97

(over)

Page 5



CERTIFICATE OF MAILING

zeos
I certify that on __{4 n/{k‘{ J99___, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2 Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3 If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

{Insert Names/address of parties)

AL o,

Signature of person or attorney r{lailirzg the form

SF. 4
Amended 9/30/96 Page 6
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119, : 1 59, showing that sald works
9 60 ;andthatonthe 20th

g "', made proof to the satisfaction of the
i ! ;‘ o! Idaho, of the right to use the waters of a well

AT

, {or the purpose of  irrigation

of the Department of Keclamation

"’1291 .on the 2ndday of Mugust L1961
July 19 ,19 60

No. Acres No, Acres
Tescribed in Permit Actually Irrigated

g 1‘-‘& 2 20
CNWE N 5 Lo 3y

NWg Lo Lo

- SEX Nw 2L 17
NEg S 2l 20

~ NWg SW Lo 35
| SWE sw3 Lo L0
~ SEx S 2L 20
. NE 2L 20
- NWg NwZ Lo _ o

 Total number|of acres to be ir dteds 287

; ,mmw R R
The ’ ht to the use of the water aforesald hereby confirmed Is restricted to the lands or place

o!mhe descﬂbed,asprovlded bythelaws ofIdaho

4, B

the seal and slznature of the State Reclamntlon Engineer, affixed at Bolse, Idaho, this

o/ mLPn W, THOMAS
2 State Reclamation Engineer,



Form No. 42-1409(2)a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

% . STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
\'.
TML%_ASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number 22-12900
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
AMENDED NOTICE OF CLAIM RE
TO A CEIVED
WATER RIGHT MAY 20 2005

ACQUIRED UNDER STATE LAW

L e
1. Name of Claimant(s)__Dyle Peterson Phone_(208) 624-3629
Mailing Address _418 N. 2700 E. St. Anthony. ID Zip _83445
2. Date of Priority (Only (1) per claim)_May 1, 1965
3. Source of water supply (a) Groundwater

which is tributary to (b)

4.a. Location of existing point of diversion is:
Township 6N Range 41E Section _3 ,SE  1/4 of NW _1/4 of _ 1/4, Govt. Lot ,
County of _Madison

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:
Township _ Range _ Section___,__ 1/4of _ 1/40of ___1/4, Govt. Lot ____ B.M., County of
ending point is: Township ___ Range _ Section _, _ 1/4of __1/4 of __ 1/4 Govt. Lot ___B.M., County of
5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged
and the depth of each well. _Water is diverted from the well with a pump.

6. Water is claimed for the following purposes: (Both dates are inclusive) (cfs)  (acre feet)
For Irrigation purposes from 4/15  to 10/15  amount_.64 cfs or
7. Total quantity claimed (a)_.64 (cfs) and/or (b) ___ (acre feet) |

8. Total consumptive use claimed is acre feet per annum.



9. Non-irrigation uses; describe fu J(eg. Domestic: Give number of househol.  zrved; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding place

of use below. See instruction for standard symbols.

TWP | RNG | SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 TLS

NE [NW | SW | SE| NE [ NW | SW | SE| NE [NW | SW [ SE | NE | Nw | sw | SE

06N 41E 3 37.0 | 37.0 74.0

Total number of acres irrigated __74.0

11.  In which county(ies) are lands listed above as place of use located? Madison

12. Do you own the property listed above as place of use? Yes X_No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
or None ( X )

14. Remarks:

This amended application is intended to correct errors made in the initial application for Water Right 22-12900. The
initial application was filed by Junior Ostermiller on behalf of Dyle Peterson. The water right should list Mr. Peterson
as the current owner, not Mr. Ostermiller. Mr. Ostermiller was Mr. Peterson’s lessee at the time. but Mr. Peterson is
the owner of the property. Also. Mr. Ostermiller should have listed the point of diversion for this water right as being
located in Township 06N. Range 41E. Section 3. SE1/4NW1/4 instead of in Section 2 because this water right was an
expansion of Water Right No. 22-2200 and not an expansion of 22-02180. Lastly. the priority date should be May 1.
1965 and not February 1. 1965.

15.  Basis of Claim (Check one) Beneficial Use _ Posted Notice Permit Decree __ License
If applicable provide IDWR Water Right Number __Enlargement of Water Right No. 22-2200.
Court Case Number Decree Date

Plaintiff vs Defendant

16.  Signature(s)
For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and

correct.
~
Signature of Claimant(s) JO % % Date ﬂ/dg [(+ %96
v v SCANNER

Dat
ate A”{.! 2 0 Zﬂ[]]

Last Name Ident. Number




.

. \
For Organizations: I do solemy  ’swear or affirm that I am of

(Titie,

, that I have signed the foregoing document in the space below as
(Organization)
of and that the statements contained in the
(Title) (Organization)

foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
WL,
State of Idaho ) o 2,‘;8:5 E T“} 7 z,,/,

) SS. §-‘ —?_’;‘ﬁa
County of Beon/EVILLE. ) § S NOp, ™ 2%
Subscribed and sworn (or affirmed) before me this ]f%ay of ,/iﬂ"f . 200% m"-., 0,3 Lic §
22 §

&

L S
Notary PublicWL- LLLA“G 04’3,07:7‘.;5:&;‘\0\\\\“&
Residing at e y

My Commission Expires 1} Z[ﬁ {zmv

17. Notice of Appearance:
Notice is hereby given that I, Robert L. Harris, will be acting as attorney at law on behalf of the claimant signing

above, and that all notices required by law to be mailed by the director to the claimant signing above should be

mailed to me at the address listed below.
Signature —‘%ZIL - /’Zf‘p‘«df

Address ___P.O. Box 50130 Idahd Falls. ID 83405

Date Lt/h?_zl,%

G\WPDATARLH\Petersom\Amended Claim wpd:cdv

CA

Last Name Ident. Number
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IN THE DISTRICT COURT OF THE PIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A22-12900

pate Received: 12/31/1992
Receipt No:
Received By:

MOTICE OF CLAIN TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Names JUNIOR OSTERMILLER 208-458-4135
Addraess: EAST HIWAY 33
NEWDALE ID 83436

2. Datae of Priority: FEB 1, 1965
3, Source: GROUNDWATER Trib. to:
4. Point of Divarsion:

Township Ranga Saction 1/4 of 1/4 of 1/4 Lot county
06N 41B 2 BE NW MADISON

5. Description of diverting works:
WELL WITH 200 HP PUMP TO MAINLINE AND SPRINKLERS

e A P R R S _ o e

6. Water is used for the following purposas:

N Purpose From To c.r.8 {or) A.F.A,
IRRIGATION 04/15 10/18 0.640

. . '_ ] 7. Total Quantity Appropriated is:
0.640 C.F.S. (and/or) A.F.A. @" |
o2 I

I 8. Total consumptive use is 185.0 Acre Fest Per Annum. - 'NNEﬁ \

e

9. Non-irrigation usas: A{ ”._; 2 )
10. Place of Usas it 2 ﬁ *’”ﬁ?
Township Range Section 1/4 of 1/4 Lot

06N 41E 3 54 SE
SE SE

A22~12900 . Date: 12/31/92




AR L

LAVERD TN A PR . o, {

10, Place of Uss: Continued

Township Range Section 1/4 of 1/4 lot VUse Acres

Section Acres 74.0

Total Acres 74.0

11. Place of use in counties: MADISON
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Usad:

14, Remarks:
THIS CLAIM IS FPILED AS AN EXPANSION OF LICENSE NO, 22-02180., THE
DIVERSION RATE WAS FOUND BY MULTIPLYING 74 ACRES X .0086 CFS5/AC.
MR. OETERMILLER 1S LESSEE OF THIS PROPERTY, HE FILING WITH THE
PERMISSION OF THE OWNER OF THE PROPERTY, DYLE PETERSON. MR.
PETERSON’8 ADDRESS IS 418 N 2700 E, BT. ANTHONY ID. 83445.
(208) 624-3629.

15. Basis of Claim: BENEFICIAL USE

16. Bignature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication.® (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheat.

Number of attachments:

Yor Individualss

I/We do solemnly swear or affirm that the statemants contained in the
foregoing document are true and correct.

Signature of Claimant(s) ty %, Catrinenilfe Date: X Qﬁ‘ala {992

Date:

SCANNET
AUG 2 o ot

A22~12500 Page 2 Data:r 12/31/92
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= State of Idaho )
. ) ss.
County of éazztaa& )
Subscribed and sworn (or affirmed) before me this _3; " day
of _Deir, 19 2
ary Public
olitisgy, "R
-",':;‘,1 I. ';:;4'(% Residing at 7o ls A lle D
& *0s, ¢,
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A22-12900 Date: 12/31/92
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IDAHO FARM LEASE

This lease is entered Into this __6th . day of __Fabruary
1965, between _D. B. Paterson and Ila Peterson, Husband and Wife,
___, hereinafter deaignsited

landlord, and _Rexfard S. Howard and Junior Ostermiller .

herelnafter designated tenant
Wit th: That landlord, for and in Ideration of the ts and ag hereafier men-
tlonedtobemtmdper{madbylmmt.hubythmmh.dmﬁudlnd]medtounmt!ha!ol-

lowing described land, to-wit:
South half of the Joutheest Quarter (SiSLi)

dection 3, Township 6 North, Range 41 East,
Boise iioriclan.

in {he county of MAdlaon , Stats of Idsho, and containing aighty (B0)
mm-mhﬂc%ﬁ&ﬂbﬂﬁwﬂwhwmmmhu thereto apper-
hlnhaguupluotbuﬂuhunhpmvidd.lohwwdhho&dtb-mhumm.m_
_Februsry 6 1965, 1o Degembar 31 19.69. And the tenant
hmﬂdmﬂmdththdnld&apmlucum“m!mh.mhmagraﬂwith landlord
wwr.umtioﬂhomthnah::-dmpquuhuqmuﬁudmpuummwaw:

Cash rent on or before the first dey of dpril of each
year coamencing April 1, 19€5, on the following basiss
$20,00 per acre for grain opops of any kind,
+25,00 per acre for potatos.
fio rent on non=tillable land.

After the orop year of 1965 not more than half of the
acreage that is tillable shall be planted to potatos.

Tenant 18 specifically suthorized to sprinkle irrizate
sald premises.
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