
In Re SRBA

Cdse No- :9576

]Ii T}iE DISTJ11CT COURT OF TIIE FIF?H J-dNIC].,\.I, DISTRICT OF Ti{E
STA.TE O}' IDAHO, IN AND FOR THJI COI-}NTY OF TIIIN FAILS

PARTIAL DECREE
r.R.c.P.54(b) FOR

f,faLBr Riqhb.22-LZ9O

IA}'ITE HARRIS
PO BOX 53

NE$IDAIJE, ]D 834:6

GROUND W,A?SR

0.64 CFS

259,00 AFY

Riqht Nos. 22-2200 and 22-1?900 are ltmited to a total comblned
diversion rate of 2.'j efs and to a total conbined annual
diver$ion volume of 854 AF.

05/01 /r965

This wacer right is subordinabe io all sater rights with a
priority date earlier than Aprll L2t Lgg4, fhat are nob decreed
as enJ.argemenes pur$uang to gectlon 4Z-L426, Idaho Code- As
between waEer rights decreed as enlargements pursuant t.o Section
42-1426, Idaho Code, bhe earlier prioriry righe is bhe supelior
righb.

T06N R4rE s03 SWSENE Withjn Madison Counrv

NAME AND ADDRESS:

BOURCE:

OL'ANTITY;

PRIORITY DA?E:

POINT OF DIVERSION:

t,.

PT'RPOSE AND
PERIOD OF USE:

PITACE 0F USb;

PTIRPOSE OF USE
IrrigaE ion

I rrj-gation
TO6N R4IE gO3 IJOT 1

PERIOD OF USE
04-01 To l"0-3t

QUANTITY
0.64 CFS

7,59 . O0 AFy

Within Madison Counby
($i.lN!) 2 . o
SENE 39.0
NI'ISE 39.0
sEsE 37.0

LOT 2

2L-4.O Acres focal

ThiB righE is ]imiced to Ehe irrigation of 74 acres within the
place of use described above in a girrgl-e irrigation season,
The righEs listed belov are liftieed Lo the lrrigation of a
combined toEal of 244 acrel in a single irrigat,ion season.
Combined RighE Nos. : Z2-I200 and 22-12900.

This right is based upon an enlargemerb of Righf No- 22_2200
puxEuanE Lo SecEion 42-14261 Idaho Code-

THIS PARTIAL DECREE TS SIIBJECT ?O SUCH GENSRAIJ PROVTSIONS
NECESSARY FOR THE DEF]NITION OF tH8 RIGHTS OR FOR THE EFFICTENT
ADMINISTRATION OF THE WATER RTGHIIS AS MAY BE ULTII,IATELY
DETERMINED BY THE CO1IRT AT A POINT IN TIME NO LATER ?HAN THE
ENTRY OF A F]NAIJ UNIFTED DFCREE. I.C. SECTION 42-L4L2I6),

(NENE)28.0
SWNE 24.0
NESE 38.0
sr,rsE 3?.0

OTHER PROVISIONS NSCESSARY FOR DEF'INITION OR ANMINISTRATION OF THI9 }IATER RIGHT:

SRBA PARTIAL DECREE FURSUANT TO I.R.C.P. 54(b)
Water Right 22-L2900 Fil-e Number: 00189
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State of Idaho
DEPARTMEI{T OF WATER RESOURCES

900 N. Skyline Dr.,
Phone: (208) 525-7161 . Fax:

Suite A . Idaho Falls, I
(208) 525-7177 .Web

daho 83402-17 t8
Site: www.idwr.idaho. gov

EASTERN REGION

October 25,2007
C. L. "BUTCH'OTTER

Governor
DAVID R. TUTHILL, JR.

Director

^^.1\lNH,ft

OC"f Z S iurll

LAYNE HARRIS
680 MAIN ST
PO BOX 63
NEWDALE ID 83436

RE:

as

Enclosure

N9lice of change 9f water Right ownership (NCo) for 22-12900 and Notice
of C ompleted Administrative proceeding (NCAP)

On March 7, 2007 the Idaho Department of Water Resources (IDWR) received anNCo changing the right holder for the above referenced watei righ($. Based onthis NCo, IDWR water right records for the snake River gaiin Adjudication
(SRBA) have been updated.

Dear SirAvladam:

Furthermore, directed by the SRBA Court, this office mailed a copy of the
water right record(s) to each party listed on the enclosed NCAP. The intent

mailing is to ensure each pat':Ey has a current record of water right(s) AS
in the SRBA.

feel free to contact me if you have any questions concerning this matter.

Cc: Carol Ostermill



Foffi 4:.1'1#4?-1 409(6] luly, ?000

STATE OF IDAHO
IDAIIO DEPARTMENT OF WATER RESOURCES

NOTICE OF CIIANGE OT WATER RIGIIT OWNERSHIP

Please print or type. Attach pages with additional information. lnshuctions are on the back ofthis page.

Incomplcte forms will be rcturned,

Please list the water riglrt numbcr(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication clain numbcr if therc is no corresponding uater right record on filc with lhc dcpartment, Indicate, by checking in the
spacc providpd {undcr tte "splir" heading), if the change in ownership is limited to a portion of a water right fur which casc division
oflhe exisfing lvater right or adjudication claim record will be required.

L

Water
RtCht
No(s).

Adjudication
Claim No(s).

Water
RightNo(s),Split

Adjudication
Clain No(s). Split

f'
0eT 2 g z{llll

22-t2900

2. 'l'he fbllowing REQUIRED information must be submitted with this fonn:

A. The appropriatc FILINC FEE. See instruclions for fee amounlc.

A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership oflhe property and water rights(s) or claims(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

B

c Either ofthe following (ifnecessary to clarify division ofwater rights or other complex propeny descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of ttre point(s) of diversion and place of use
your water rigbts{s) and/or adjudication clairn(s) (these are usually atlached to your decd or oo file with thc county.)

OR
lf your waler right(s) and/or adjudication claim(s) is for ten or mor€ acres of irigatiorL you msst submit a USDA Farm
Service Agency AERIAL PHOTO with the inigated acres outlined and poin(s) of diversion clearly mar*ed. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPER'IY or SURVEY MAp.

Carol Ostermiller3.

4.

Name and Address ofFormcr
Owner/Claimant

New Owner/Claiman(s)

New Mailing Address

City, State and ZIP Code

Ncw Tclephone Number

Date you acqrircd thc property

8881 F. F{wv ?? PO Tlnx I Newdale- ID 834i6

Lavne Harris
Namsconnector(checkone): [ ] and I I or, [ ] and/or

680 Main St.- PO Box 63

Newdale- ID 834?6

208-4s8-4936

5.

ATTACflN4ENIT
T f



6.

Flm 42-208(4?-1400{61 Julx 20lx}

Ifthe chrnge in ownership affects the entire water right for each water right or adjudication claim number listed
initem I,THENSKTPTIIISITEMANDGOTOITEMT. Ifthechangeinownershipdirideslhcwaterright(s)among
mulriple owner$, you must dcsoibe, in dctail, your portion of each water right aftcr thc change. Fill in the appropriatc
spaces in the box(es) below to describc yorr water right(s) after the change (one watnr irghl per box, you may copy this
pnge as nccessary). If your quantity of rryater is greater than a proportionate spliL you must atlach documentation to shorv
justilication for a targcr amounl. Ifyou are not surc how to idenfif, your portion of the original waler right or adjudication
claim records, plcase conlacl lhe nearest IDWR officc for assigtance.

DESCRIPTION OF YOUR PORTION OFWATERRTGflT
(Ifthe right(s) will not be split, skip this arca and proceed to itern 7)

Woter Right and/or Adjudication Claim
Water Usc Divcrsion Rate or Volume

(cubic feet per second or acre.feet per annum)
Description

(acres, number and type ofstock, homes, etc.)

Inigation

Stock

Domestic

Other _
TOTAL

Signature ofNew Owner(s) Or Claiman(s)
(include title if applicablc)

For Snakc River Basin Adjudication Claims: Please attached aNotice ofAppearance completed by yourattorney, ifyou wish IDWR
to correspond with him or her lbr all rnatters related to your claims,

For Of{ice Uso Only

1

Received by Date Fee 7.9 '
nut"SYfW n*lptTffio?AReceiptcd by

Procesred by

r_32y/t
ATTACHMENT ffiTe^a${N

{1 fllii"i d 5

DESCRIPTION OF YOUR PORTION OFWATER RIGHT
(lfthe righ(s) will not bc split, skip this area and proceed to itern 7)

Watcr llse Diversion Rate or Volume
(cubic fcct per second or acre-feet per annum)

Irigalion

Stock

Dorncslic

Other _

TOTAL

Water Right and/or Adjudication Clairn
Description

(acres, numbor and type of stock, homes, etc.)

0e-
Date WR Datc

tI



QUITCLAIM DEEI)
FOR

WATER RIGHTS

THIS INDENTURE is made this t* day of November, 2006, between Carol

Ostermiller, refered to herein as the "GRANTOR" and Layne Harris, whose mailing address

is 680 Main St., Newdale, ID 83436, the referred to as the "GRANTEE",

WITNESSETH, that the GRANTOR, for an in consideration of the sum of Ten and

No/100 Dollars ($10.00) lawful money of the United States of America and other good and

valuable consideration to GRANTOR, in hand paid by the GRANTEE, the receipt whereof

is hereby acknowledged, does by these presents remise. release and forever QUITCLAIM

unto the GRANTEE, and to GRANTEE's successors and assigns forever, all right, title and

interest now owned or hereafter acquired by the Grantor in all the following described water

rights or portions thereof in the County of Madison, State of ldaho, to-wit:

Water Right No.22-1 2900

TOGETHE& rvith the tenements, hereditaments and appurtenances thereunto

helonging or in any wise appertaining, and any reversions, remainders, or rents, issues and

profits therefrom.

TO HAVE AND TC HOLD the said water rights unto the GR.ANTEE, and to

GRANTEE'S successors and assigns forever.

In construing this Quitclaim Deed and where the context so requires, the singular

includes the plural.

lnstrument # 3328?5
REXBURG, ilAD|SON, IDAHO
2006-11-22 1O:21:05 Ns. ol

13
Recorded for i HOLDET{ KlDWEtt
MARILY}I R, RASfIU9SES

2
&

qnA

Ul., u t

AT"TACIIMENT "4 OF

I5 ExOffclo Recordst
s.00

AUUr



IN WITNESS WHEREOF. the GRANTOR has executed the within instrument the

'day and year first above written.

Carol Ostermiller

STATE OF IDAHO

County of Bonneville

Onthe i 54ay ofNovenrber, 2006,before me, the undersigned, a notarypublic in

and for said State, personally appeared Carol Ostermiller known or identified to rne to bethe

psrsor whose narne is subscribed to the within instrument and acknowledged to rne that she

executed the same.

IN WITNESS WHEREOF, I have hereunto setmyhand and af'fixed my official seal,

the day and year in this certificate first above written.

Notary Idaho
Residing at:

My Commission Expires 6 /aa/aol3-

)
)ss

)

/ta

//

G \WIDATA'rf,LH\10 136 H.rri!, L.etrcWCD.Otcmriller-wpd.cdv

,ffi
r'' "r i1Lii,. i & .x

2 QUITCLAIM DEED FOR WATER RIGHTS ATTACffi\MNT
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Transfer No.

STATE OT IDAHO
DEPARTMENT OF WATER RESOIJRCES

APPLICATION F'OR TRANSTER OT WATER RIGHT
PART I

7.itl ls
Form 222
1-87

Name of Aonlicant Lavne Harris Phone (208\ 523-A620

A. PTJRPOSE, OT TRANSFER

XChange point of diversion E eaO diversion point(s)

E Change nature ofuse E change period ofuse

Priority

E chung, place ofusc

F orh",

.,

B.

Dcscribc tho roason for the proposed changes: Changc noint otdilcrsion tg,cgnfolm, Wirh cuncnlirigation svstenr setup.

DESCRTpTION OF RIGHT(S) OR PORTION THEREOF, AFTER TIIE RDQUESTED CHANGE

Right Nuqber
zir*'

0510v1965

Amount
(cfVac-ft)

259 AFA

Naturc
of Use

lnieation

Period of Use

0419J-to t0/31

to
to
to
to

n Total amount of water bcing tr artsferred *fu(4L 
-cubic 

feet per second andlorflpwrvfeet per annum.

3. Sourco ofwater Cround water

Lot u4 lt4 t/4 Sec. Twp' Rge. County Lopal name for diversion

SE SE NE t0 6N 4rE Madison Same point of diversion as Water F.ight22-7397

4. Point(s) of Diversion;

5. Lands inigated or place of use: (Permissible placc of use for all water rigltts)

v|$ SCANNTN

0fiT 2 I A00t

TOTATSsE r/4sw I/4t\iw t/4T.p Rge Scc NE 1/4

SW SE 'INW SW SE NE NWNW sw SE NEsw1 sE NEi Nr lww
38 )41 FAfrh:

4tE J6N

#--5* €& .40F{.}F +e"(\L a5'g*H-P ,I

I

I

I

I

;

TotalAcres 3-4



Transfer No,
'744r{Page of

6. Geneml lnformation:

t^

a.

b.

Description of diversion systemlump and mainl ine'.

Arc thc lands from which you propose to trans&r the water right subject to any liens, deeds oft$st, mortgages, or contracrs?

Yes - No--X-- If yes, provide anotatirzed stalempnt from thc holder of ihc lien" deed of trust, mortqagc or contract
agreeing !o fie proposed changes.

c, Dsscribe the effect on the land now irrigated ifthe placc ofuse is changed pursuant to lhis transfer:

None

d. Remuks:

Water Right l,.lo. 22-12900 is an enlareement risht which has bgqn deeded by Carol Ostermiller tg Lavne
fla{ris ip,order,f.or,Layng to irrieate the Dvle Peterson propeftv (the SWSE and SESE of 6N. 41E. Sec. 3).
M[..Hp,fris has been inigatins the Peterson property with the pump and maisline at the point of diversion
listpd f-or Water3lgltt No. 22-7397. Tlte svstem has been in olape for over l0 ],ears. and this transfer will
make the water rights consistent with the curent irrieatio"n syslem. Attached is a recorded quitclaim deed
from Ms. Ostenniller to Mr. Harris. The change irr point of divqrsion is onl], approximately one-half mile
frorn the listed noint of diversion for22-129A0,

ACTION OF TIIE DIRECTORDEPARTMENT OTWATER RESOURCES

This is to certiry thst I have examined Application for Transfer of Watcr Rights No.
and said application is hereby , subject to the following limitations and conditions:

Witness rny hand this 

- 

day of 2002.

rl$ senr+ryq53

0eT ? S 200t



Warer Riglrt Report

:1 b

Page 1 of2

-t 3(id

scflfffrffn

IDAHO DEPARTMENT OF WATER RESOURCES
A{iudication Recornmended Right Report

ffin6/2007

WATTR RIGHT NO. 22-I29OO

Pliority Daie: 05/01/1 965
Basis: BeneficialUse
Status: Active

Location of Point(s) of Diversion:

IRRIGATION Use:
AereLimit:74

http/lwww.idwr.state.id.us/appslExtSearch/RightReportAJ.asp?BasinNsnher}Z&sequenceNumber=129

OcT 2 s ?00i

Ctose

Ownpr-Ty"Bp-
Ovmer

Nrurc-and Addr$c
CAROL OSTERMILLER
8881 E HWY 33

PO BOX 142

NEWDALE,ID 83436

(208)458413s

ITJNIOR OSTERMILLER
E HWY 33

NEWDALE,ID 83436

(208)4s8-4135

Source

GROTJND WATER

Be.uefreieLUs!
IRRIGATION
Total Diversion

Itrnm Ts
t0/3r

Yplulqc
.64 CFS

,64 CFS

AF04/0t

WA Sec.03 soN

17*$



i.
lli

:
{
I

!

Water Right Report

+4ny' %b

Page2 ofZ

lLrlt{Place(s) ofuse

Place of Use Legal Descripion: IRRIGATION MADISON County

Total Acres: 244

Conditions of Approval:

Dates:

Other Informbtion:
State orFederal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Swan Falls Trust orNontrust:
Swan Falls Dismissed:
DLE ActNumber:
Cary ActNumber:

Plan: False

TractIr.act Trac!
IE 1

8 I 8 7

cl8

il

860

K06

856

F05

K09

K02

I

combined annual diversion volume of 854 AF.
This right is limited to the inigationof 74 acres within the place of use described above in a single irrigation
season.

The rights listed below are limited to the irrigation of a combined total of 244 acres in a single irrigation
season. Combined Right Nos. : 22-2200 and 22-12900.
Right No. 22-2200 is also diverted through point of diversion described above.
This right is for an enlargement of 74 aues within the place of use described for this right.
This right is based upon an enlargement of Right No.22-2200 pursuant to Section 4Z-L426,Idaho Code.
This water right is subordinate to all water rights with a priority date earlier than April 12,lgg4,that are not
decreed as enlargements pursuant to Section 42-I426,Idaho Code. As between waier rights decreed as
enlarBeTe,#s Pursuant to Sec Code, the earliqr priority rigbt is the superior right.

total

for the
in time no

Close

http://www.idwr.state.id.us/appslExtSearch/RightReportAJ.asp?BasinNumber21&sequenceNumUer:f Zg.$ff&S&D13trc *er rszooi



WATER RIGH :21-12900 TRT.NSFER

J,.\{ *
-d ,\

{r, 0 o.125 0.25 0.5 Miles 74t{

N

Current POD
for 21-7397 and
Proposed POD
for 21-12900

Legend

Harris_Property

t-] Peterson-Property

O PODRec
,':1i ' ;, l. ii\1!']1[..1

i11" ti ,l .t yi{lUl

PLS-Section

PLS-Q8

1 r'ftg
m PouRec



Page of L
B. CHANGESINNATUREOFUSE

Transfer No,
-\nl r{

l-lour#days/vear Peliod of Use

to.-
2. Quantity and quality ofreturn flows and location ofdischarge:

Noqre. The change in p.gint of diversion is le$s than oneJralf,mile frorn the listed point of diversion.

Describc effec(s on other water uses resulting from the proposcd changc:

No effects.

I hereby asset that no one will be injured by such change and that the changc docs not cofistitute an enlargement in use of

the original right, The information containcd in this application is truc to the best of rny knowledge.

I understand that any willful misrcpresentations made in this result in its

NewNnturc cf Use

None

Arnount
(cfs/ac-ft)

to

_1

of .'." 
". 

:..."'r,.,

Subsoribcd and swom to before mc this ?4 day of

My Cornmission Expires

zoot:l

Notary
:,. ! :r

",';'1--*
.1"!

FOR DEPARTMENT USE ONLY

"l'ransftr contains pages and aftachments

Received by Date 

- 

Protest filed by 

-

Prelim. check bv Fee 0"*
CI tru 3;679

t,

34,- DateReceipted by

Published in

Pub. datcs

Copics ofprotest forwarded by

Hearing held by 

- 

Datc 

-

Watermastcr rccornmcndation requested on 

- 

Recommended for E approvat E aenial

rec'd by

Copy oftransfer sent to lien holder

er'{&!*.lFn

oel 2 E 
'd$il?

C:\WPDATA\RLII\l0l 36 Hrnir, Liyrc\oj\Tnnrfli22-l?900.!vFd:cdv

twh{



IN THE DISTRICT COURT OX'THE F'IT'TH JUDICIAL DISTRICT OX'THE
STATE OF TDAIIO,IN AI\D X'OR TIIE COUNTY OX'TWIN F,ALLS

ln Re SRBA Water Rights: 22-12900

Case No. 39576 NOTICE OF'COMPLETEI)
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:

I Address change

txl Substitution of Party OSTERMILLER-HARzuS

tl LC.5 42-222fiansfer

tl point of diversion tl place of use

tl period of use tl nature of use

I split of water right t] change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attache d Amended Director's Reports for said water

rights. No other changes have been made to the elements of these water rights except as set forth

above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and.

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

)

)
)

affected, if ar4r, as reflected on the attached

DArED: 0nfztOZ
of

Signature of WR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
2L.12900

*.,'. ", r,it,ri-..

10/2s/2007 Page 1

{lul I $ /tl(Jf



l!

I certi$ that on
form to the following persons, postage prepaid by regular mail and addressed as follows:
l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
POBox2707
Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attomey of record:
Carol Ostermiller
8881 E Hwy 33
PO Box 142
Newdale ID 83436

3. One copy to:
Claimant/Purchaser for Substitution of Parfy, or attorney of record:
La;'ne Harris
680 Main St
Po Box 63

Newdale ID 83436

4. One copy to:
Each party in the subcase, or attorney of record
Robert Hanis
Holden, Kidwell, Hahn & Crapo
PO Box 50130
Idaho Falls ID 83405

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 8371l-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

or attomey

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
22-72900

OF'MAILING
2007,I mailed the original and copies of this

qCAN'\JFr

uut 2 g l0til
10/2s/2007 Page2



L0 /25 /2007
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RTGHTS ACQUTRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY:

POINT OF

DTVERSION:

22-L2900

LAYNE HARRIS
PO BOX 63
NEWDALE ID 83436

GROUND WATER

0. 640 cFs
259.00 AFY

TRIBUTARY:

Right Nos. 22-2200 and 22-1"2900 are fimited to a totaf combined diversion
rate of 2.7 cfs and to a totar combined annual diversion volume of 854 AF

PRIORfTY DATE 05/0r/L965

This water right is subordinate to afl- water rights with a priority date
earl-ier than April L2t 7994t that are not decreed as enlargements pursuant
to Section 42-L426t Idaho Code, As between water rights decreed as
enfargements pursuant to section 42-1426, rdaho code, the earlier priority
right is the superior right.

T06N R41E 53 SWSENE Within MADISON County
PURPOSE AND
PERIOD OF USE

PURPOSE OF USE PERTOD OF USE QUANTITY

0.640 cFS
259.00 AFY

IRRIGATION 04/01, L0/3r

PLACE OF USE: IRRIGATION in MADISON Countv

T06N R4LE S03 Lot 1 NENE 28.00 TO6N R41E S03 Lot 2 NWNE 2.OO

TO6N R41E SO3 SViNE 24.00 TO6N R41E SO3 SENE 39.00
TO6N R41E SO3 NESE 38.00 TO6N R41E SO3 NWSE 39.00
TO6N R41E SO3 SWSE 37.00 TO6N R41E SO3 SESE 37.00

244 ACRES TOTAL

The rights l-isted below are limited to the irrigation of a combined total of 244
acres in a single irrigation season. combined Right Nos.: 22-2200 and,
22-L2900 -

This right is fimited to the irrigation of ?4 acres within the pl-ace of use
described above in a single irrigation season.

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTS WATER RIGHT:

This right is based upon an enlargement of Right No. 22-2200 pursuant
to Section 42-1426, rdaho Code.

This partial- decree is subject to such general provi-sions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be uJ-timately determined by the court at a point in time no
fater than the entry of a finaf unified decree. section 42-L41-2(6), rdaho
Code.

n1' r rtAtFD

0cT 2 .9 UCIui

EXPLANATORY MATERfAL: BASIS OF CLArM - Beneficial Use



This right is for an enlargement of 74 acres within the place of use
described for this right.

Right No. 22-220a is afso diverted through point of diversion described
above.

,:" "*t',1;,1\,.t

:!;: ii .j'i ,',|';ii,. i



'l

Robert L. Harris, Esq. (ISB # 7018)
HoLoeN, KInwELL, HerrN & CRapo, p.L.L.c
P. O. Box 50130
1000 Riverwalk Drive Avenue, Suite 200
Idaho Falls, Idaho 83405
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

FECE, YED

'":;;ri:r;::*"
Attorney for Claimant

IN THE DISTzuCT COURT OF THE FIFTH JUDICIAL DISTzuCT OF THE
STATE OF IDAHO, IN AND FOR THE COTINTY OF TWIN FALLS

Water Right Claim: 22-12900
In Re SRBA

Case no.39576
NOTICE OF WITHDRAWAL OF

MOTION TO FILE AN AMENDED
NOTICE OF CLAIM

Claimant Dyle Peterson, by and through his counsel of record, Robert L. Harris of

HoLoEN, KlnwnLL, HenN & CRRpo, p.L.L.c., hereby withdraws his Motion to File

Amended Notice of Claim in the above-captioned matter. Because the Director's Report

for Basin 22has not yet been forwarded to the court, Mr. Peterson will amend his Notice

of Claim administratively rather than seeking to amend through the court.

$CAfrrrvei-,

JUN I 5 2005

N\ dr,L

t.ffi#$ff{frtr$
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3IDATED this

GIWPDATA\RLII\l 2728 Pererson, DyleMotion to Withdraw.wpd

2 - NOTICE OF WITHDRAWAL

day ofJune,2005

Robert L. Harris,
Attorney for the Claimant

$CANNED

JUN I 5 2005

Ptr$Fffiflil



CERTIFICATE OF MAILING

I certify that on lune 4 ,2005,I mailed the original and copies of this form,
including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

2. Copies to

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Idaho Department of Water Resources
Eastern Regional Office
900 North Skyline Drive, Suite A
Idaho Falls, ID 83402-6105

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

Robert L. Hanis

NOTICE OF WITHDRAWAL SCAi'ut'i-'''
J

sffi#fftflH# JUN 1 5 zoos
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO.73415

This is to certify that: LAYNE HAHHIS

PO BOX 63
NEWDALE ID 83436
(208)458-4936

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222,ldaho Code. A summaiy of the changes is also listed
below. The authorized change for each affected water right, including conditions oiapproval, is shown
on the following pages of this document,

Summarv glWater Riqhts Before ihe proposed C.h3nqe
Rioht Orloir/Basis Prioritv Rate Volume Acre Limit Total Acres Source

22'12900 WF/Decreed 05/01/1965 0.64 c'fs 259 at 74.A e44.0 GROUND WATER

Asso.giated Water Riohts Also lncluded in Transfer Approval(Update ConditionslRlaht orlgin/Basls Pdoritv Bate Volume Acres Tolal source

22-7397

22-22AO

AJC/License

AJClLicense

05lzan982

05/14/1 e61

3.16 cfs

2.7 cfs

553 al

595 al

158.0

170.0 244.A

GROUND WATER

GBOUNDWATER

Purpose of Transfeq (Chanoes Proposgd)
Qurrent Number SplX POD POU Add pOD

22-129AA NO YES NO NO

Period of Use

NO

Naturg of Use

NO

Existing
Fight

Summarv ol Water Riqhts Aftpr the Aoorovqd ChPnoq
New No. Transfer Transler Acre Total New No. Remaining Remaining Remainlng(changed Rate Volume Limit Acres (remaining Rate vdume- Acre Limltpofiion) portion) 

-

Flemaining
Total Acres

22-12g1o 22-12900 0.64 cfs 259 al N/A 74.0

COMBINED
TOTALS 0.64 cfs 259 af N/A 74.0

Detailed Water Right Description(s) attached

Dated this /3 day ol

Chief, Water

SUPPORTDAtrA

NIA NIA N/A N/A

N/A N/A N/A N/A

2ap-?-.

ureaLl

IN FILE #a4440p
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WATEH RIGHT NO. 22.12900
As Modified by Transfer No. 73415

ln accordance with the approval ol Transfer No. 73415, Water Right No. z2-1lgao is now described as
lollows.

Right Holder: LAYNE HARRIS
PO BOX 63
NEWDALE ID 83436

Priority Date: May 01, '1965

Source: GFOUND WATER

BENEFICIAL USE
IRRIGATION

Frgm To
04/01 to 10/31

Diversion Rate
0.64 CFS

Vglume
259.0 AF

LOCATTON OF POTNT(S) OF D|VERSION:
GROUNDWATER SESENE Sec. 10 Twp 06N Rge 41E MADTSON Counry

PLACF OF USE: IRRtcATtON
rwpnge $ec J NE I_ I NE I NwlSUl sE Io6N41E 3 | 1

TotalAcres: 74

NW
N.ElNwlswlgE I

I
I

,swlsel
NE I Nwl ryl sE I NE lNWlSWl SE j routE

I sz.o ar.ol z4.o

CONDITIONS OF APPROVAL
1. This right is for an enlargement of 74 acres within the place oi use described for this right.

2. Rights 22-7397 and 22-12900 when combined shall not exceed a total diversion rate o13.16 cfs,
and the irrigation of 202 acres.

3' After specific notification by the Department, the right holder shalt install a suitable measuring
device or shall enter into an agreement wilh the Department to u$e power records to determine the
amount of water diverted and shall annually report the information to the Department.

4. This right is based upon an enlargement ol Right No. 22-7397 pursuant to $ection 42-1426, jdaho
Code.

5' Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approvalol the transfer.

6. The right holder shall accomplish lhe change authorized by this transfer within one year of the date
ol this approval.

7. This right when comblned with all other rights shall provide no more than 0,02 cfs per acre nor more
than 3.5 afa per acra at the field headgate for irrigaiion of the lands above.
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WATER RIGHT NO. 22-12900
As Modified by Transfer No. 70418

8. Pursuantto section 42-1412(o),:do#3'll"#:f'J#,5'if,X,]rlrrni*.t ro such senerarprovisionsnecessary for the definition of the rights or for the elficient administiation of wat6r righis as may be
determined by the Snake Fliver Basin Adjudication court at 

" 
point in time no laler triun rnr entry of

the final unified decree.

9. Right 22-7397 is also diverted through the point(s) of diversion described above.

'10. This water right is subordinale to all water rights wilh a priority date earlier than April 12, 1994, that
are not decreed as enlargements pursuant to Section +z.lqZa, Haho Code. As between water
rights decreed as enlargements pursuant to Section 42-1426,ldaho Code, the ;rli;;;riority right is
the superior right.

This water right.is subject to all prior water rights and shall be administered in accordance with ldaho
law and applicable rules of the Department ol Water Resources.

Dared lhis day of 20q

Chief, Water Allocation Bureau



IN THE DISTRICT COT}RT OF THE FIFTH JUDtrCIAT,I}ISTITICT OF THN
STATE oF IDAI{O' IN AND FoR THE COLINTY oF'TwxN FALLS

In Re SRBA A. Subcase 22129A0

Clase Nc;. 35976 STANT-}ATi.D F'ORM 1

OBJECTION

Please {itl in tlre following infor:lation:

B. I{AME ANI} ADDI{ESS OF PERSOI\ OBJECTING

Narne: Layne Harris

Address: c/o l-lolden, I(idwell. Hairn & Cretpo, P.1,,.f,.C

P.O. Box 50130

Idaho Falis, ID 83405

Daytinr e Plrone: (208\ 523-0620

Name & Address of Attorney, if any:

Robert L. Harris
Holden, Kidwell, Hahn & Crapo, P.L.L.C
P.O. Box 50130
Idaho Falls, ID 83405

C CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S IIEPORT

Name: Layne l{aris

Address: P.O, Box 63

Newdale, iD 83420

SF.1 - Objection
Anrended I0/16197 (over) Page I



D. I ob-ject to tire fbilorviug elemeuts as rdcollurrenclec{ in thu: I}irec'.tor'.s Report. {'Pleasr,- chec-k

the apprnpriate btix(es)).

l. ! Namc and Address
Should be:

2. tr Source
Should be;

?n Quantig
Should be

Friorify,Date
Should be

Points of llivcrsion
Should be:

trnstream Flow f)escription
SlroLrld be:

Purposc(s) of Use

Should be:

Period of Year
Should be:

Place of Use

Should be nrodificd to only include a total of 74 acres rryithin tirc:

SWl/4SEl/4 and the SEl/4SEli4 of T. 6N, R 418. Sec. 3. instead of'the 75

acres currently listed.

4 tr

tr

n

5

6

7

8.D

9.X

10. I object because:

This rvater right should rrot exist.

This water riglrt was not recomrlended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S): Waterrightno.22-17900 is arr enlargernent
right attachedto theparentwater right numbered 22-22A0. WaterRight No. 22-12900 was originally
developed by Junior Ostermiller to irrigate property leased by him in the SE1/4SE1/4 and the
SWI/4SE1/4 of T. 6N, R. 418, Sec. 3. Along with Water Right No. 22-2200, the place of use

SF.1 - Objection
Arnended 1.0/16197

fl
tr

(over) Page2



designatioti recoitttnencled bv JDWIT totaled 244 acres. u'irich appearerd to be errtirelS: cs1lsg{ 5j116.sr

the original liceri.sed acres lbr'Watcr Ilight No. ?2-2200 t'as 170 acres. With the. I 70 acrc-.s {r'onr ?2-
?200, ancl the'74 eulargement acres, a place of nse o1-244 acres l'or both rights (170-r- 74,=, 244)
seemed entirely accurate.

The objector. Layne Harris, recently purchased the 22-12900 because he is no\ry ilre lesseer

of the SEl/4SEl /4 and the SWl/4SEl /4 ollT. 6N, R. 4l E. Sec. 3. the same acres developed by lr4r.
OstemrillerwhichnracleitnecessarytofiIetheenlargerlertclairnol'22-12900, ThepurchaseoJ'the
enlargemetrt right was necessary because Mr. Harris norv irligates the above property tiom the same
well {iont which Water Rigirt No. 22-7397 is cliverted frorn, In order to brirrg the water rights in
conlbrntity witli the current irigation system. Mr. Harris fi1ed a tmnsfer application to change the
point of diversiou of 22- I 2900, a change tlrat wor.rld move the point of diversion approxirnately 1

miie to the soutlr of ihe cunent point cif dir,ersion.
In the process of revierving the transfer application, IDWR discovered that tire place o1'use

slrapefile designation for both 2?-n9A0 and 22-2200 shorved i69 acres for tire land or:iginaily
irrigated by 22-2200. and 75 acres {br the land ir:rigated under tlie 22-12900 enlargement. 'l'his

appears to be an error because22-1290A smtes specificaliy in its conditions that it is lirnited to an
enlargerment of 74 acres, bur the place of use designation in the water right lecommerrdation has n
total of 75 acres in the trvc) quarter-quarter se ctions listed above on tire water right recommendation.
Tlius, rvitlr tlre transfer of 74 acres, the strange result r'vould be a place of use for the 27-22A0 rigltt
of 169 acres (one acre less than the 170 fbr which it rvas licensed), ancl on the leased prcperty. the!:e

would be one acre ofthe 22-2200 right appurtenantto it with the same point of diversion as 22-22A0
(the original parent liglrt), and 74 acres rvith the same point of diversior: as 22-1397 (the right to
whiclr Mr, Harris is atternpting to attached 22-1294q.

It seems to Mr. Harris that there was arlerror in rounding. which needs to be soned ()ut so

tlrat tlrere is a place of use of 170 acres for 22-220A, and a place of use of 74 actes Qrot 75 acrers) for
tlre SEI/4SEl/4 and the SWI/4SEI|4 of 'f. 6N, R. 4lE, Sec. 3. A rnap is attached sho*'ing Mr.
Hanis'properly and the leased property to which 22-12900 is appurtenant, Thereafter, the trausfer
could proceed forward.

SF.1 - Objection
Anrended l0l16/97 (over) Page 3



VERIFICATI ON (J\4ust hy Conrpleted)

St*te of ldalio )
)ss

County o1' Ilonneville )

Roirert L. l-larris. duly srvorn. upon oath, cleposes and savs

l-hatl anr thepartyy'claimantfrlingthisobjection,asdefined byI.Cl. {$42-1401A(l) and ({i}
or that i am the attomey fcrr the partyiclairnant objecting and that I have read this objection, lcnon,
its conterlts and believe that the statements are true to the best of my knowledge.

Signature of person filirrg obiection

ffi*-*t-*L,,^
Subscribed and sworn to before me on:

ili

Attorney signirrg in represenlative capacity

otary
Residing at:

My Conrrrrission Expires

trugu\G

rror
Ittll

SF.l - Objectiou
Amended l0l16197 (over) Page 4



G CEITTtrFICATE OF MAILINC;

I lrereby certify that on l\4arch 15,2007, i rnailed the original arid copies oj:tiiis objection,
including all attachrnents. to the 1'ollowing persorls:

1. Origirral to:

Cller"k of the District Clourt
Snake River Basirr Adjudicatiorr
253 Third Avemre Nortl:
P.O. Box 2707
Twin Falls. ID 83303-2707

One copy to the claimant of tire ivater right at the following address

Name: Layne I'{arris
Address: P.0. Box 63

Newclale,ID 83436

3. Copies to:

IDWR Document Depository
P.O. Box 81720
Boise,ID 83720-0098

Chief, Natural Resources Division
Office ofthe Attomey General
State of Idaho
P.O. Box 44449
Boise,lD 8371l-4449

United States Department of Justice

Envirorunental and Natural Resource Division
550 West Fort Street. MSC 033

Boise, ID 83724

Signature of O[iector'
Objector's behalf

attorney mailing on

c:\wPDATA\cAjn, 1J40\SRBA Objccripn22- I 2900.wpd

SF.l - 0bjection
Arnended l0l16/97

2.

(over) Page 5
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hereinafter designated tenant.
Witnesseth: That landlord, for and in consideration of the covenants and agreements hereafter men-tioned to be kept and performed by tenant, has by these presents, a"-irJ and leased to tenant the fol-lowing described land, to-wit:

South half of the Southeast quarter (SISE+)
Sectlon J, _Townshlp 6 Nonth, Range +i iasii
Bolee Mertdlan.

IDAHO FARM TEASE

This lease is

196-5,-, between

landlord, and s- H
hereinafter designated

and o1 Qs".!er-El,llpr. .

in the county of --M-a_dl_gO_!?.-,______-, State of ldaho, and containing strtv (
acres' more or less, together with all buildings and improvements thereon and ail rights thereto apper-
taining except as otherwise herein provided, to have and to hold the same to tenant, from -- __. .__.__. .,,- nebnrary 6 .,$,65,b n cember 31 s--6-9-. ana the tenant
in consideration oI the leasing of the premises as above set forth, covenants and agrees with landlord
to pay, as rent for the same, the shares of crops, cash, or quantities of crops as set forth below:

Cash ren.t on or before the flrst day of Apr:ll of eachyear^99nq9nc1ng Apr1l. 1, 't965, on the fol1ow1ng basls:
fl?9.99 per acre for graln cDops of any ktnd,.
$25.00 per acre fon potatos.
No nent on non-tlllable lanit.

Aften the enop year of 1 965 not none than harf of theacreage that 1s tllLable shall be planted to potrrtoJ.
Tensnt ls. speclfloaLly authonlzed to sprln}le lrrlgatesald prenlses.

And tenant further agrees with landlold that at the explratlon or the tem of thls lease he wlu yleld up the possesslon to landtordwlthout fulther demand or notlce, and ln as good otder and condltlon as when the 6ame was entered upon by tenant, lo's by ,lreor inevitable accldent snd ordinary wear excepted,
The tenant further agrees not to allow or suffer any waste on said premlses, or lease, or uder-let, or pemit gny DeEoDor persons to occupy or lmprove same or make or suffer to be made any alteraflon tneretrn, except wftn tfre'appro-"ai-oi fr"Unaforahereto ln writlng havlng Jirst been obtained.
And it is further expressly understood and agr€ed between the parfles hereto as Iollows:
1' The tenant coveDants to fam satd premisea to the satlsfactlon o! landlord, and to raise the greatest omount of graln and othercrops thereon the natule of the soll and season wlll permit, and furtlrer to treat up *a i-prouu as much or the waste land as maybe in condition to plow.

2. Tenant shall haul out end distlibute upon the poorest soll on 6ald premlses all the manure and compost sultrble to be usedand further not to burn ahy straw or stubble oh said premlses.

3' The tenant shall preserve and keep the frult and omamental trees, vines and shrubbery that are now on or may be ptantedupon the premises trom inJury by plowlng or from catile,. or any other stock, and luitfr"" i; keep sald pr"mtses fiie t"orri U*"f,and burrs, and shall also keep all necessary ditches and dralns plowed and cleaned out auring- tne conflnuance of this lease.
4' Tenant shall keep sald prmlses includlng the hedges and fences ln proper repair, provtded t1'at the ledlord shall lu',"'such material that he or his agent may conslder necessary to repal! sald prmls wttntn a reasonable firne after belng notilled, edthe tenant shaU haul said material to said premlses wlthout charge.
S Tenant covenants not to remove any of the crops lalsed- on sald premlses durtng the term of sald leEse untu the rent therelBspecified shall be fully pald, or seu the same or any part thoreot. And il any graii o"-oil"" 

""op" 
ratsed on sald premtaes du-ing sald term shall be removed or attempted to be removCd by any person or persons before the payment of sald !ent; or lf t1,e tsutshau sell, or attempt to sell, sald grallc or otler crops of, produce, or any part thereof shau be cliimea or attached or r*Go upon lvexecution or clalmed by sny other petson ol persons upon any pretensJ whatever, before satd rent shall be fully p8ld, t.l1en uponthe happenlng ol any such conttngencles, aald rent sluu tnmidlatety becone due 

""a 
p"v.or., and landlord or hls legsl rep-lesentatlves shall have the rlght to enter lnto the satd premises and take possesslon or sata gratn or other crops, or wtratJrer gre

same may be and remove the sme ild seU the 5m€ or ily part thereot; or u the same be not sufflclentty mefured lor hswe8flngor gatherlng to cultlvate the same and to preserve and protect the same unill it shau be fn, ma t}ren to rr"ryegfor i"tiii 
"'i'.iru 

t"same or any part thereof, at prlvate or pubuc sale, and to apply the prcceed8 tlrereof to ihe payrnent ot fte expel*s ma 
"ort 

orcarrylng out the provlslons ot tlrlg lease md tlrs paymett ot etd rert hereby resery€d.



SEAflJilJFD

6. tandlord reserves the rtsht to ptow the stubble srowd when tenant may have haryested *. *",*Y.k*gr*?"09t ,**u"
that landlord or hls legal reprsentatlves may enter upon sld premlses fo! the pu4)ose of vtewlng or ol seedlng md maklng rep8lr6,

7. II tenant shaU fatl to cultlvate sald premlses as hereln agrecd, or shaU fatl lo kedp any ol the covenants contalned ln the !ea*,
or shall assl8n thls lea$ or uEder-let 6ald premises, or any part thereot, then tltls lease 6haU, at the eleetlon of landlord, be null sd
vold, and landlord or hls legal representatlves shau have the ltght to take posssesslon of sld premises, uslnEl such force as may be
necessary wlth or wlthout process of law, and aU damages Erowlng out ol the lallure to perfon any ol the covenants ln thls lease
shaU be added to and become part ol the rent, recoverable as !ent.

L The tenant her€by walves and rellnqulshes aU rlghts lrom exemptlon from sale or selzure under dlstress or executlon that
hs now has or may hereafter have by vlrtue ol alry law ol ihe stste erlemptlng personal property from seizure and sale on execu-
tlon or dlstress for rent, and tandlord shall have, ln addltlon to the llen &ven htm by law, a lien upon the terms of this lease and a
llen upon all personal property owned by tenant durlng the term of thls lea8e whether sald p.operty ls exempt or not, and ienant
Slves landlord full power and right to take and seize any personal properh, whether exempted by law or not, and sell the same or any
part thereof ln satlsfactlon of sald rent hereby agreed to be peld.

9. Tenant also agrees to pay and dlscharge all costs and attorDey's fees, or any expense that shall arlse lrom enforcing any ol
the covenants of thls lease by landlord, and lt ls furthe! agxeed by and between the partles that aU crops gfowing ln stack, crlb or
Sranary, on sald premises shall be securlty for all shs due or to become due lrom tenqnt, as evldenced by book account or note held
by landlord,

10. Tenant further agrees that he wlll plant on sald prenlseg only such klnds ol crops as shau be named and deslgnated by
landlord, lt behg wderstood that lsndlord shall deslgxate the ktnd and nature of the crops to be planted ln any particular year
durlng the term of thls lease thlrty days before the usual perlod for planting said crops.

11. It ts further agreed that tenant shall, wlthout charge, repai. and keep ln repair during the terms ol this lease, all the lrri-
gation dltches and laterals in connectlon wlth the above descrlbed prerrlses ln any manne!, whether the sald dltches or laterals are
on the ptemlses or elsewhere. Aud that tenant will not permit the water to break out trom sald dltches or laterals, and tenant wlll
not allow 5ny damage to result to the public or private lndtvtduals by breaklng out of sald dltches or laterals. And should such break
occur or damages lesult, tena4t aerees to relmhuase l^ndlord t.f eDJr sun he nay be requlr€d to na]'. Landlord shall have a ll€n os
all crops and other property above mentioned as securlty lor the payments of sald amount.

12. Tenant shall keep' the sald premlses, and the roads adracent thereto free from all weeds of every kind and nature. The sald
weeds shall be eradlcated as soon as they come through the groond. No weeds shall be allow€d to bloom or to otherwise splead
on the premlses. All suggestlons for the control and eradlcatlon ol sald weeds that may be made by landlord shall be put lnto op-
eratlon by tenant, and should tenant refuse or fall to controt or eradlcate the 6ald weeds wlthln ten days after notlce lrom landlord,
then landlord may paoceed to control or e.adlcate the sald weeds, and any expenses so lncurred shaU be pald by tenant, and landlord
shall have a llen on aU of the crops on said premlses belonglng to tenant for the amount Eo expended, Tenant further agrees to
comply with aU orders ol the Board of County Commlsslonels o! the Bureau of Noxlous Weed Control whlch may be issued for the
control or eradlcatlon ot noxlous weeds ln said premlses, or on the roads adjacent thereto, and ln the event that landlord shall be
requlred to comply wlthjald ordeN then tenant Ehall be Uable to landlold Io. the amount so expended and landlord shall have a
llen on the crops belonding to tenant for sald amout.

In witness whereof we have hereunto set our hands and seal, day and year first written above.

Landlord.

t ,t7i'tt t'lt:a -

\J Tenant.

STATE OF IDAHO,
County of FREMONT

on this 6tlr- -- day of February tg--9-?-, before me the

e ff 3T$'SIJ Bl"3f3$,a3a -8;aP$lfif 8.$oo gter. n r
known to me to be the person.-9 whose narne --fl- -8I-9 subscribed to the within lease and acknowledged
to me --they-- executed the same.

IN WITNESS WHEREOF, I have hereunto set my hanj and affixed my official seal the day and
year in this certificate first above written. I -_,

,t- /:-.',.a-{ ( \--.?.,

L
{

L/ Notary PubUc

Resiciing"*--sffi
My Commission expires ---JanUary---2A.. ,1965
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June 4,2004

JUNIOR OSTERMILLER
EAST HWY 33
NEWDALE ID 83436

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-12900

Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 22, the Teton River drainage. The Notice(s) of Claim identified with the number
shown above has been filed in the Snake River Basin Adjudication (SRBA). Th" Notice
of Claim indicates water usage is based on 'oBeneficial Use". Water rights of this type
are established by the historical use of water, dating back to when water was first used for
the purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant. you are responsible for submitting the necessary
proof to support the prioritv date.

Your claim, as referenced above, claims a Priority Date of FEB I 1965, from
GROANDWATER

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled 6'Evidence of Priority". The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While I
encourage you to read the entire pamphlet, I direct your attention to the two sections
entitled '6What Kind of Evidence is Required" and oosome Examples of Documents
Which May Be Evidence of the Priority Date". PLEASE READ THE ENCLOSED
PAMPHLET.

It is our goal to recommend historical water rights within the Snake River Basin as

accurately as possible. Field exams to veri$r other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.

S#ANzuED

AUCI Z u 4fl07



traarlall! r t I I I I I r r t I I I l r r I I I r I I r I I r ! r I r r r r t r ! r ! t r I I r I I l a a a ! t r r r llrtl I t

The Department will not recommend the Notice of Claim be decreed by the court if
evidence of a date is not submitted. The Notice of Claim will be disallowed.

l
1

1

lltl

please submit documentation supporting the priority date within 30 davs of the date of
this letter. referencing all documents with the corresponding claim numben If you

fr-*, *y q,r"stions not covered by this letter or the enclosed pamphlet, please feel free to

contact this office

RespectfullY submitted,

Allen B. Ruberry
Sr. Water Resource Agent

Adjudication Bureau

cc: File

Enclosure: Brochure on "Evidence of Priority''

SCAf,dfUEE

AUG e n e0CI7



State of Idaho
DEPARTMENT OF WATER RESOURCES

9OO N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-1718
PHONE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us

EASTERN REGION

February 10,2005

JUNIOR OSTERMILLER
EAST HWT 33
SANEWDALE ID 83436

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-12900

Dear Claimant (s):

The Idaho Deparknent of Water Resources is beginning water rights review inBasin22,
the Teton Valley area. The Notice(s) of Claim identified with the number shown above
has been filed in the Snake River Basin Adjudication (SRBA). The Notice of Claim
indicates water usage is based on "Beneficial Use". Water rights of this type are
established by the historical use of water, dating back to when water was first used for the
purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant.,you are responsible for submitting the necessary
nroof to sunnort the prioritv date.

Your claim, as referenced above, claims a Priority Date of JUNE 1, 1965, from a
WELL.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled "Evidence of Priorityo'. The pamphlet describes the types of elidence which are
acceptable and suggests which documents will fulfill this requirement. While I
encourage you to read the entire pamphlet I direct your attention to the two sections
entitled "What Kind of Evidence is Requiredt' and o'Some Examples of Documents
Which May Be Evidence of the Priority Date". PLEASE READ TIIE ENCLOSED
PAMPHLET' 

sc,qNNEn
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Director
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STATE OF IDAHO

Glen Godfrey RECEIVED

UAY 2 0 2005

County of
o'o'*Ell8'#f, 

g,Reso$ces

Glen Godfrey, being duly sworn on oath, deposes and states as follows:

I am over the age of eighteen (18) years old and competent to testi$r as to the following

facts and have personal knowledge as to the following facts.

I currently reside at 310 Park St., Newdale, Idaho, 83436.

I was a neighbor of Junior ostermiller and my father, Reese J. Godfrey, farmed

ground close to Mr. Ostermiller's farm and to Mr. Dyle Peterson's property.

Because I worked for my father on his farm, which was close to Ostermiller's

farm and Peterson's property, I became familiar with how the Peterson property

was irrigated.

Mr. Peterson's property was farmed by both Junior Ostermiller and Rex Howard

and both of these men used water from the well located south of Junior's home in

Township 06N, Range 4lE, Sec. 3 in Madison County, to inigate the Peterson

property. This well was drilled sometime around 1961 or 1962to irrigate property

owned my Mr. Ostermiller, Mr. Howard, and my father. When Mr. Ostermiller

and Mr. Howard entered into a lease with Mr. Petersonin 1965, both men used

water from this well to irrigate the approximately eighty (80) acres of land owned

by Mr. Peterson. Because the Peterson place is uphill from this well, I remember

that a booster pump was installed and used in order to get water to Peterson's

property.
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SUBSCRIBED AND SWORN to me this day of April,2005

N for the State of
Residing at:
My Commission Expires:
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Boyd E. Howard
RECEIVED

HAY 2 0 20til

County of **i*l#;g;;***.
Boyd E. Howard, being duly sworn on oath, deposes and states as follows:

I am over the age of eighteen (18) years old and competent to testify as to the following

facts and have personal knowledge as to the following facts.

STATE OF IDAHO

Page 1

)
)ss.

1

2

I currently reside at 150 Church St., Newdale, Idaho, 83436.

My father, Rex Howard, farmed one-half of Mr. Peterson's property up until

1986. Because I worked for my father on his farm and actually worked on

Peterson's property moving inigation pipe and performing other work, I am

familiar with how Peterson's property was irrigated. In addition, I was a neighbor

of Junior Ostermiller's and became familiar with how he inigated Peterson's

property.

My father utilized a well located south of my home in Township 06N, Range 41E,

Sec. 3 in Madison County to irrigate property leased to him from Mr. Dyle

Peterson for our farm up until 1986. After my father ceased leasing our one-half

of Peterson's property, Junior Ostermiller leased all of Peterson's property. I am

not sure how Junior irrigated all of the property after we stopped leasing our

portion of Peterson's property.

The Remarks section on the Adjudication Claim Report for Water Right No. 22-

12900 states that this is an expansion of License No. 22-02180, but this is not

correct because it is actually the well for Water Right No.22-2200 that was used

to irrigate Peterson's property from 1965 until 1986 while we were farming our

one-half portion of Peterson's property.

I remember when water from the well located in 06N, Range 41E, Section 3 was

first used to irrigate Mr. Peterson's property because I observed that Peterson's

property was irrigated from this well, I turned the well on and off to irrigate

SCAru,VEP
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Peterson's, and I moved pipe on the one-half portion of peterson's property

farmed by my father.

In addition, I have attached a true and correct copy of a Depreciation Schedule

written by my father and labeled it as "Exhibit A". The entries in the first three

lines of the Depreciation Schedule under the column entitled "Kind of Property"

refer to the pump and other materials that were purchased when the well in

Section 3 was first used. The "Pump & s. pipe" referred to on the fourth line

refers to a booster pump that my father purchased once he entered into the lease

with Mr. Peterson. Because water had to be pumped uphill to irrigate Peterson's,

it was necessary for my father to use a booster pump to get water from the well to

Peterson's property.

Boyd E

SUBSCRIBED AND SWORN to me thrs 3&o^, of April,2005.
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Residing at:

My Commission Expires
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STATE OF IDAHO

Carol Ostermiller

)
)ss.

County of

Carol Ostermiller, being duly sworn on oath, deposes and states as

I am over the age of eighteen (18) years old and competent

facts and have personal knowledge as to the following facts.

RECEIVED
HAY 2 0 2005

Droadmenl ol Weler Resources' 
Eastem Rrgion

follows:

to testi$'as to the following

1

2.

a
J

I currently reside at 8881 E.Hwy 33, Newdale, Idaho, 83436.

I was married to Junior Ostermiller for 28 years until his death on October 8,

1994. Because of marriage to my husband, I am familiar with how the farm was

run and how water was used on our farm. I am also well acquainted with the

property farmed by my husband.

My husband utilized a well located south of my home in Township 06N, Range

4lE, Sec. 3 in Madison County to inigate property leased to my husband from

Mr. Dyle Peterson for our farm up until i995. My husband leased one-half of

Peterson's property and Rex Howard leased the other half of Peterson's property.

I have attached to this affidavit a true and conect copy of the lease entered into

between Mr. Peterson, the lessee, and Rexford Howard and Junior Ostermiller, the

lessors, and labeled it as "Exhibit A". As indicated on the lease, it was entered

into on February 6,1965. Both Mr. Howard and my husband used water from the

same well located south of my home in Township 06N, Range 41E, Sec. 3,

beginning in the spring of 1965, to irrigate Peterson's property. In 1986, Mr.

Howard stopped leasing his half of Peterson's property and my husband thereafter

leased Rex's portion from Mr. Peterson. At this point, my husband decided to use

water from our other well located in Township 06N, Range 41E, Sec. 2to rrr.igate

all of Peterson's property because he felt that it would be easier to get water to

Peterson's property this way. Water was used from this well in Township 06N,

Range 41E, Sec. 2 to rrr'igate Peterson's property until 1995.

SCAf,,fiJFD
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4 The Remarks section on the Adjudication Claim Report for Water Right No. 22-

12900 states that this is an expansion of License No. 22-02180, but this is not

correct because the well located south of my home (which diverts water for Water

Riglrt No.22-2200) was the well actually used to inigate Peterson's property from

1965 until 1995. This well was drilled around 1961 to irrigate our farmland

located just south of my home. I have attached a copy of the water license we

received for this well as Exhibit B. once my husband and Mr. Howard leased

Peterson's property beginning in 1965, water was used from this well to iruigate

the approximately eighty (80) acres of land owned by Mr. Peterson.

I remember when water was first used to inigate Mr. Peterson's property because

I found a copy of the first lease entered into between my husband, Mr. Howard

and Mr. Peterson, dated February 6,1965, and this refreshed my memory of when

the lease began.

I also remember when water was first used to irrigate Mr. Peterson's property

because it happened just before my husband and I were married in 1966. I

reinember this iinie because w'c iircreased our,farm aareage io make a better

living. I also remember baling and collecting hay grown on Peterson's property

right around the time that I was married in 1966.

Carol Ostermiller

5

6
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SUBSCzuBED AND SWORN to me this / / day of April, 2005.

Notary State o
Residing at:
My :J * ln - n9

SCANNED
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KENT W, FOSTER
ROBERTE. FARNAM
WILLIAMD. FALER
CHARLES A. HOMER
GARY L, MEIKLE
DONALDL, HARRIS
DALE W. STORER
MARIE T. T\']-ER
ROBERTM. FOLLETT
FREDERICK J, HAHN, Ni
KARLR. DECKER
TIIEL W, CASPERT
SHAN B, PERRY
AMELIAA. SHEETS
DeANNE CASPERSON+*
ROBERTL. }IARzuS

*Aiso Licensed in Utah and Alizona
**Also Licensed in Missoru'i & Kansas

Allen B. Rubery
Idaho Department of Water Resources
Eastern Region
900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718

Law Offices

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

IOOO RIVERWALK DRIVE, SUITE 2OO

P.O. BOX 50130
IDAHO FALLS, IDAHO 83405

TELEPHONE (208) 523 -0620
FACSIMTLE (208) 523 -9 5 t8

E-MAIL RTIARIUS@HOLDENLEGAL.COM

Atlnr W. Holden
(1877-1967)

Robert B. Holden
(le1l-1971)

Teny L. Crapo
( l 939-r e82)

Williarn S. Holden
(l e07-l 988)

Of Counsel
Fred J. Halu

RECEIVED

HAY 2 0 ?005

"p"n.8l!,1,$i$,f;sources
May 18,2005 .: UF'YED

U6par i,rrer,( ur,,fi$;r*rr*a

RE: Proof of Beneficial Use for Water Right No. 22-12900

Dear Allen

Enclosed with this letter are a number of documents relating to SRBA Water Right Claim
22-12900. We appreciate your flexibility in allowing us additional time to provide evidence of
the priority date associated with this right. As you may remember from our brief discussion over
a month ago, the notices were sent to the widow of Junior Ostermiller (the presently-listed
Cunent Owner) and she did not fully appreciate what these notices required her to do. Mr.
Ostermiller died on October 8,1994. We have worked as quickly as possible to provide the
Depaftment with the information that it has requested.

The enclosed documents are intended to prove a priority date of May 1, 1965 (not
February I,1965 as presently listed on the Adjudication Claim Report) and to clean up some
other issues related to this water right. We believe that the following discussion will be helpful
in explaining the history of this water right and why some changes are necessary.

In order to better understand the following, please refer to the aerial photo with drawn
quafter-quarter sections enclosed with this letter. First, as indicated by the Adjudication Claim
Report, Water Right No.22-12900 is appurtenant to property owned by Mr. Dyle Peterson. Mr
Peterson's property is highlighted in yellow and outlined in red on the aerial photo. This
property was never owned by Junior Ostermiller, but Mr. Ostermiller filed this SRBA claim on
Mr. Peterson's behalf because Mr. Ostermiller was leasing Mr. Peterson's property at the time.
For some reason, Mr. Ostermiller is listed as the Current Owner. Enclosed with this letter is an

SCANNED
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Allen B. Ruberuy
May 18,2005
Page 2 of 3

Amended Notice of Claim to a Water Right and a copy of a Motion to file an Amended Notice of
Claim with the SRBA court that, among other things, proposes to change the Current Owner
designation from Junior Ostermiller to Dyle Peterson.

As explained by the enclosed affidavits, Mr. Peterson leased his property to both Junior
Ostermiller and Rex Howard beginning in 1965. The enclosed affidavits and other documents
also demonstrate that both farmers pumped water from a well located in 06N, 41 E, Sec. 3 (not
06N, 41E, Sec. 2 as listed on the Adjudication Claim Report) from 1965 until 1986. The
approximate location of this well is indicated on the aerial photo and is labeled as "correct point
of diversion." Mr. Howard and Mr. Ostermiller also used this point of diversion to irrigate other
properly owned by each of these men and by Mr. Reese Godfrey under Water Right No.22-2200.
These properties are located to the north of Mr. Peterson's property. Therefore, Water Right No.
l2-I2900 is an expansion of Water Right No. 22-2200 and not an expansion of Water Right No.
l2-02I8 as indicated on the Adjudication Claim Report. The Amended Notice of Claim to a
Water Right and the Motion to file an Amended Notice of Claim with the SRBA court seek to
correct this error.

In 1986, Mr. Howard ceased leasing his half of Peterson's property and Mr. Ostermiller
began leasing all of Mr. Peterson's property. At this point, Mr. Ostermiller decided that it would
be easier to divert water from a well located in 06N, 4lE, Sec. 2 that he also owned. Mr.
Ostermiller irrigated Peterson's property from this well in Sec. 2 until his death in 1994. Mr.
Ostermiller did not file a transfer application to change the point of diversion for this right, but he
did irrigate the property from the point of diversion in Sec. 2 until 1994.

This history is useful to understanding why Mr. Ostermiller, filing on behalf of Mr.
Peterson, listed the point of diversion as being in Sec. 2 because at the time he filed the claim for
Water Right No.22-12900 around 1990, Mr. Ostermiller was actually using the point of
diversion in Sec. 2 without realizingthat he was using that point of diversion illegally. As set
forth in the affidavits, the correct point of diversion for this water right is in Sec. 3. The
Amended Notice of Claim to a Water Right and the Motion to file an Amended Notice of Claim
with the SRBA court seeks to conect this error.

Beginning rn 7995, Mr. Peterson began leasing all of his property to Mr. Layne Harris.
Mr. Harris is the current lessee of the property and owns property south of Peterson's property.
Back in 1995, Mr. Harris began diverting water from a well located south of Mr. Peterson's
property in 06N, 41E, Sec. L0 to inigate the Peterson property. In the process of figuring out the
history of Water Right No.22-12900, Mr. Hanis now realizes that he should have filed a transfer
application to change the point of diversion and intends to file such an application for transfer in
the next few months.

scA^JAtF[)
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Allen B. Rubemy
May 18,2005
Page 3 of3

Concerning the priority date, since this is a claim for enlargement of 22-2200,the priority
date relates back to when the enlargement occurred. None of the three affiants could remember
the exact date that water was first applied to the Peterson property, but they all know that it was
sometime in the spring of 1965. It is highly unlikely that the property was first irrigated in
February. Therefore, we believe that the correct priority date should be May I,1965 because this
is the time that water was most likely first applied to the Peterson property.

In sum, the Amended Notice of Claim to a Water Right and the Motion to file an
Amended Notice of Claim with the SRBA court seeks to change the Current Owner (from Mr.
Ostermiller to Mr. Peterson), the priority date (from Feb. 1, 1965 to May 1, 1965), and the point
of diversion (from 06N, 41 E, Sec. 2 to 06N, 41E, Sec. 3). It also is intended to clarify that
Water Right No.22-12900 is an expansion of Water Right No. 22-2200 rather than Water Right
No. 22-02180. Water Right No.22-12900 has been used every year since 1965 to inigate
Peterson's property and has not been forfeited. However, three different points of diversion have
been used to divert water under this right. Given the history set forth in the enclosed documents,
the point of diversion that should be partially decreed by the SRBA court is found in 06N, 4l E,
Sec. 3 because that point of diversion was used when this enlargement was accomplished. The
water right is currently being diverted from a well in 06N, 41E, Sec. 10 by Mr. Layne Harris to
irrigate Mr. Peterson's property. Mr. Harris will file a transfer application to change the point of
diversion within the next few months.

We hope the above history and enclosed documents are clear as to what has occurred with
Water Right No.22-12900. It appears that the SRBA was intended to cleanup situations just like
this one. We appreciate your assistance with this matter. Please do not hesitate to call if you
have any questions.

Sincerely

4L*t
Robert L. Harris
HOLDEN, KIDWELL, HAHN & CRAPO, p.L.L.c.

cc: Dyle Peterson
Layne Harris

scAr{NEt)
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Water Adjudication
tuehtNo(s). ClaimNo(s). Split

?.a-719D

t 'L -2A-Eb

7z - lz40a

2. The following REQIIIRED information must be submitted with this form:

A. The appropriate FILING FEE. See inshuctions for fee amounts.

Name and Address of Former
Owner/Claiman(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

STATE OF IDAHO
DEPARTMENT OF WATER RESOTIRCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Plare print or type, Aftach pags with additional infomafion. Ilshuctiom ue included at the end of lhis fom.
Ilcomplete founs will be retumed.

RECFIYFD

,_,ffJ#flL
Please list the water right numbe(s) and/or adjudication claim number(r) (if any) for each water right to be changed. List just the
adjudication clairn number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the "split" heading), if the change in ownership is limited to a portion of a water right in which case

division ofthe existing water right or adjudication claim record will be required.

Water Adjudication
RiehtNo(s). claimNo(s). split

4,t/

ffia
ffi,'

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating yow
ownership of the property and water right(s) or claim(s) in question, WTTH ATTACIIED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):

PLAT OF PROPERTY or SIIRVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to yow deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farrr
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The

AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

{uAtaIz Dqtg+rxute?
ID

4. New Owner/Claimant(s) C*r-ot- &tequr-e?
Nnne Comector (Checkone): [ ] md, [ ] or, [ ] md/or

Ee.

J-

65.

T}CANNHi-;

JUt{ t 5 ?005 trffiffifi'rl
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KENT W. FOSTER
ROBERTE. FARNAM
WILLIAMD. FALER
CHARLES A. HOMER
GARYL. MEIKLE
DONALD L. IIARRIS
DALEW. STORER
MARIE T, T\AER
ROBERTM. FOLLETf
FREDERICKJ, IIAHN, M
I(ARL R, DECKER
T}IELW. CASPER*
SIIANB. PERRY
AMELIAA. SIIEETS
DeANNE CASPERSON**
ROBERTL. HARRIS

Law Offices

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

1OOO RIVERWAIK DRTVE, SUITE 2OO

P.O. BOX 50130
IDAI{O FALLS, IDAHO 83405

TELEPHONE (208) 523 -0 620
FACSTMTLE (208) 523 -9 s 18

E-MAIL RT{ARRIS @}IOLDENLEGAT. CO]\4

Arlhur W. Holden
(1877-196't)

Robef B. Holden
(191 l-1971)

Teny L. Crapo
(i939-1982)

Williarn S. Holden
(l 907-l 988)

Of Corursel

Fred J. Halm

RECEIVED
JUN u 1 ztl05

Dooartnsnt ol Watgr Rosoulctg' Eastem Rrgion
May 31,2005

Allen B. Ruberry
Idaho Department of Water Resources

900 N. Skyline Dr., Ste. A
Idaho Falls, ID 83402-17 18

Notice of Change in Water Right Ownership
From Junior Ostermiller to Carol Ostermiller

Dear Allen

Enclosed with this letter is a Notice of Change in Water Right Ownership filed on behalf
of Carol Ostermiller. A few months ago, you and I talked about changing the names on Junior
Ostermiller's water rights from his name to his wife's name. As you requested, I have included a

copy of Junior Ostermiller's death certificate. As you can see, Junior died on October 8,1994.
Carol Ostermiller, his wife, inherited his real property, including his water rights.

If you have any questions, please do not hesitate to contact me

Sincerely,

Robert L. Harris

Enclosures

c Carol Ostermiller

*Also Licersed iu Utah and Arizona
**Also Licensed in Missoui & Kansas

Re

G:\WPDATA\RLH\1 272? Ostemiller, Caro,* -*$gAT{itT|"fl

JUN , 5 lfjrj|
tr##trsdw
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REOEIVED
HAY 2 0 2005

Dmeflment ol $/der Resodrcas' Eagem Reqlon

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase ZZ'l4W
(lnsert water right number)

Case 39576 STANDARD FORM 4

MOTION TO FILE:
tr LATE NOTICE OF CLAIM
gr'eN,InNIDED NorIcE oF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director's Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following "Subcase." You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 7, Rules of
Procedwe (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

SF. 4

Amended 10/16/97 (over) Page I
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{ I have read SRBA Administrative Order 1, Rules of Procedure(amended Sept. 30, 1996)

My name is Twt,e 3*t

My address is z

My phone number is:

I am an attorney representing

Home tza) t"al-lt"zAWork

My name is L
My address is

My phone number is kpd €z< - ebzn

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

I I did not file a Notice of claim to the use of water in the SRBA because:

I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

SF. 4

Amended 9/30/96

-Tlrt-z

Page 2



I have attached:

tr A fully completed Notice of Claim (available from IDWR)

I A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.c. S 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. I have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $

n A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contactIDWRat (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information

This motion will be heard on
(lnsert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claimmay require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

,/
d I must amend my Notice of Claim to the use of water in the SRBA because:

,ttt1r*t GS t ltlat l *e ALef hlffi7t$t+-r'22- lZ4aO B , *m+ttt-t-t

r-reeb9 'tu Be A+#6t43G. l,.t t+prn tFlrffi ! Gtrr Sqrrre'B
stllolvrt-S $e u*D A9 T#. IHPW+JT ol+tFe7. L*2(b{)fiie ?Ete?r'( D^a'a
Atrrt'b ge- Ak.t I, t46nZ.A4k€? ru#J fVn. t,lqb;,

SF. 4

Amended 10/16/97 (over) Page 3



{

I have attached:

dOnamended Notice of Claim (available from iDWR)

freuyr.nt of the following additional fees required by IDWR

I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

)rr-E-

SF. 4

Amended 9/30/96 Page 4



VERIFICATION (Must be completed)

State of I

County of kttJWU*f-

Tltt,a- h , being first duly sworn, upon oath, deposes and says
(lnsert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by I.C. SS 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

of person filing motion

4+L,-"lL
Attorney signing in ve capacity

Subscribed and sworn to before me on
iilllll (Insert Date)

'i '; I ,1'' tti ' '
69-1.. r rJil)

i}t-ii:{L\0 ..'*
Notary Public for
Residing at:

My Commissiont'...

SF. 4

Amended 10/16/97

7n i*
,llii'rtl

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.

(over) Page 5



CERTIFICATE OF MAILING

I certifu that on t4 ^/
*"6

,)g{_, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

2. Copies to

IDWR Document Depository
PO Box 83720
Boise, iD 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

!f you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a special Master, you must serve a copy on all parties to that subcase.

(lnsert Names/address of parties)

the form

SF. 4

Amended 9/30/96

3

Signature of person or attorney

Page 6
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Form No. 42-1409(2)a Il88

\
IN TIIE DISTRICT COURT OF THE FIFTH ruDICIAL DISTzuCT OF TI{E

STATE OF IDAHO,IN AND FOR TIIE COLINTY OF TWIN FALLS

IN RE THE GENERAL ADJI]DICATION
OF RIGHTS TOTIIE USE OF WATER FROM
TIIE SNAKE RTVERBASIN WATER SYSTEM

\cwTASENUMBER: 39576
Ident. Number 22-12900

-

Date Received \

Receipt Number

AMENDED NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED TINDER STATE LAW

RECEIVED
t4AY ? 0 2005

*Hff'#gg***,
L Name of Clairnant(s) Dvie Peterson Phone (208\ 6243629

Mailing Address 4lRN ?700 E. St A TD zip 83445

2. Date of Priority (Only (1) per clairn) Mav 1 .1965

3. Source of water supply (a) Groundwater

which is tributary to (b

4.a. Location of existing point of diversion is:
Township 6N Range 4l E Section 3 . SE 1/4 otNW_l/4 of_ 7l4,Govt. Lot _,
County of Madison

Additional points of diversion if any:

b. If instrearn flow, beginning point of clairned instream flow is

Towr-rslrip Range Section 

-) -ll4 
of _ll4 of _ll4,Govt. Lot _ 8.M., County of

ending point is: Township 

- 
Range 

- 
Section 

-, 
_ll4 of _l/4 of _ll4 Govt. Lot _ 8.M., County of _

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged
and the depth of each well. Water is diveded the well with a ournn.

6. Water is clairned for the following purposes: (Both dates are inclusive) (cfs) (acre feet)

For Irrigation purposes frorn :lA[_ to 10/15 amount_,.1fl c.fs__ ol-_
7. Total quantity clairned (a) .6a (cfs) and/or (b) _ (acre feet)

8. Total consurnptive use claimed is _ acre feet per annum.

sfrAf\fft{Hn

AUG p $ tfirlr



9 Non-irrigatioll lrses; describe ft; ieg. Dornestic: Give nurnber of househol( lrved; Stockwater: Type a1d number of
livestock Etc.)

Description of place of use:
a' If water is for irrigation, indicate acreage in eacli subdivision in the tabulation below.
b' If water is used for other purposes, place a syrnbol of use (exarnple: D for Dornestic) in the corresponding place

of use below. See instruction for standard symbols.

10

TWP RNG SEC NE 1/4 NW 1/4 SW I/4 SE 1/4 TLS

NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

06N 41E J 37.0 37.0 74.0

Total number of acres irigated 74.0

I 1. In which county(ies) are lands listed above as place of use located? Madisnn

12. Do you own the propefiy listed above as place of use? Yes X No _
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above
orNone(X )

14. Remarks
1S in the ini

Junior
Mr

list
Mr

owner f
NW

evnqnci^- nf\l/otar Rioh+ No.22 -1)fiO qnA na! qn avhan of22 -n? 1 Rn T osflrr fho ^ti^.if" J chnrr.l.l he \forr 1

1965 and not Fe 1.1965.

15. Basis of Claim (Check one) Beneficial Use 

- 
Posted Notice Pelmit Decree License

If applicable provide IDWR Water Right Number F,nlaroem of Water Risht No 2?-?2oo
Courl_ Case Number _ Decree Date_
Plaintiff vs Defendant

16. Signature(s)
For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and

Signatule of Claimant(s) #
Date

s0,4furvga

correct.

Last Name ldent. Number

(, no(

AUG p fi util?



For Organizations: I do solerrr 
^) 

r*"u, or affirm that I am_
(Titr",

,thatIlravesignedtheforegoingdocumentirrtheSpacebelowas

of and that the statements contained in the(Title) (Organization)
foregoing document are true and conect.

Signature of Authorized Agent

Title and Organization Date

lillt/r

of

State of Idaho )

county"dss
Subscribed and sworn (or affirmed) before me this ffi* *

ERI {

20

Notary Public
Residing at
My Commission Expires u lfi^lzob

17. Notice of Appearance:
Notice is hereby given that I, Robert L. Harris. will be acting as attorney at law on behalf of the claimant signing
above, and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed to me at the address listed

Signature
Address 5013
Date

G:\WPDATA\RLII\Peterson\Amended Clairn.wpd:cdv

SEATfVtrU

AUG z $ :,ltlfi.'

Last Name Iderrt. Number'
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2. Dat. ot Prlorltyt
!. EOUtC't GROUNDWATER

a. Polnt o! Dlv.rrlont

FEB l, 1965
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185.0 Acr. f6.t P.r lnnul'

Townrhlg R!ng.
o6N alE

S.ctlon Lla oC
3 6If

gE

Ua tt
8l
8l

g.a
IRR
IRR

lor.a
t7
!7

0
o

L

,a
.'i".

. .,,,,.ir .

Prg. 1 Drt L2l3ue2.:.-''. ..', 1....r:1.
122-12900



,(

-

. -:...:, ::. . '. : l::li.fi:.1:X!ij;i ):: .i.J,;r1..f,ifl",rE'?.b;.u;:$}ric,:riir4i,ry}}:p( {#r -!

10. Plrc. ot U..t Contlnu.d

Town8hlp R!nE. g.ctlon Lll oC tlt

122-12900 PrE. 2

tot Ur.

Sectl.on Acret

Acr6a

71,O

?1.O

I

I
t

$'

$
v

1
!
!

Total lcrst

11. Plrc. ol ur. ln countlrrr t{ADlsolt

12. Do you oUIl th. Drop.rty lht.d rbov. !. plac. o! ua6? IEg

11. oth.r rtt.r nlght. ur.ds

1{. R.rlrkrr
TTIIS CI,III Tg ITLED Ag III EXPANSIOI| OT LICENSB NO. 22.02180. THE
DMRSTON RATE WAS tOrrND Ey uUttIpIJyINC 7a ACRES X .0086 CF8/AC.
}IR. O8TER}IIIJJER IS I'ESSEE OI THTS PROPERTY. HE FTLINC TIITH THE
PERUTSSIOI! OF THE Or{l{ER Ot TilE pROpERTy, DyLE PEIERSON. uR.
PgtERSOllrS IDDRESS 18 t18 ll 77OO t. gT. llftflO]ty rD. 83{a5.

(2O8' 62t-1629.

15. B!rl. o! Clrlar EENEFICfNJ U88

16. Slgnrtur.(.l
(t.t 8y.lgnlng b.los, I/tf. acknoul.dg. thlt f/W. havr recol,vcd, raad lnd
under.tand tha for! antltled rHoc you ulll rec61v. notlc. ln th. Sn!k. Rlvor
Batin Adjudlcatlon.r (b., I/tl. do do not _ ulrh to rsc.lv. lnd pay
r r!!ll innurl tor tor-roirttrtir cophftrl th. docF-she.t.
tlubor oi rttrch!.ntrs

tor lldlvlllurlrr
f/w. do rol.Enly tr.ar or alflrr thrt tha .trt.n.ntt contaln.d l,n th.
forrgolng docuDent tra trua and corract.

Slgnatur. ol clrl!!nt(r) t y*- e-b'--"YL* Dat.t { A--zl-tqc"
Dat.!

,SOANf{H

ALtfi ,p n yu
Datot t2l3Ll92
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bofor. !. tnlr -!2! ifavz*,* ////TF'Y*
Rcrldlng &..'i7./^ 6//r .61)

xy coDll..lon Explr.. i+

stat. ol ldlho
county ot A.rr-.7/- 98.

Subscrlbed rnd .worn (or afflnad)
ot D.- . te 3J-

t22-12900 P!9.

stu{ruruHn

AtJ6 Z fi y.tttl,

Drt.r L2ltll92

76or
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IDAHO FARII IEASE

r1'lrts.Lratr*dlol66g 6th -fuy oe

tg65.- betec.! -D. n- DeteFaaF tnll tli eair$ont ttutband ahd Hl?..
_-, hsclnrltcr dc.tSrdted

l&illor4 llld na?f.il !|. HeFn'l 'nd 
Jrihl 

'i JodLtml I 'l tt

blrcbdtlrdcdglut d t oEt
- Wd;thiTt t trdd4 tor lnd b Gonrldcngo! ot tha covcunb r1d ryt*! l*dg Lt"-
doo;;;1*fii e*ro-'il ui1*-{ u w rutr prota durrod rnd lcu.d to taut th. tol.

lowtng dmlbcd lrnd, to'wlt:

south h81f of tttc Jouthoelt quantctr. (ststt)
cccitoii !, rowagblp 6 llort$t Range 4l Ea't,
8o1.. i;otldlrn.

ls ih. coult' oe -Utilltotl-, strt ol ldrbo, llrd cmtddn8 tl Shty (nn)

..f* ;;lr'+ to8.th.r,tth dt bufliilngr ud lrpaovroratr-tbram rad dl rlgbtt th.sclo rpp.r-

HmJ t "*ffi# *t*:,.y'r " Y.* "' i Tlff;' "" ""-,
la coddcrttoa oc rr. u.aor oe G pradrr |, rbovr |.l lort\ coe.orrrb rnd qrrcr vlth hatllord

to ptn - rl"t f"t fhr tlln , fba rhrfl of crop!, crh, a qullutt" ol Gsop' ll rt lsth b'lot:

cash rlDt on o! bofora tha fl!'t day of Aprll ot- 
'!ohi"er oo.oncnctts, ip"ff 7. lger. or thc-folloyln€' br'llr

' -- oi6.oo-pii'aeio-ior- grtln- o!€Dl of rr\t lln'l'
.e5.oo P.r ror' fo!-Potatot'-

" -co rcnl on non-tllllblr lenilr

Aftct ttrt oroD tier of t965 not-aorr tihu half of th'
ff;'"8;'th"i-ir' irlletr.- ruru u Dlut'd to t'otrto!'

. fdrant 1. .p.otttorllt luthottt'il to rprlnlrlr l!rlt't'
ralal Dr.El8.a.

.s{)Afufo#r_r

,.\ttii p ff ;i$t],>
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