07/28/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-12757

NAME AND ADDRESS: DON L DURTSCHI
3809 N 39TH ST
BOISE ID 83703

J RAY DURTSCHI
3809 N 39TH ST
BOISE ID 83703

REED R DURTSCHI
3809 N 39TH ST
BOISE ID 83703

SOURCE: TETON CREEK TRIBUTARY: TETON RIVER
QUANTITY: 2.360 CFS

The quantity of water diverted under this water right shall be from the
portion awarded to Wyoming and deducted there from as set forth in
Roxana Canal Co. v. Daniels, Equity No. 2447 (D. Wy. Feb. 4, 1941).
PRIORITY DATE: 04/01/1894
POINT OF DIVERSION:
TO5N R46E S8 NENWSE Lot 3 Within TETON County
The point of diversion for this water right is in Wyoming, T44N, R118W, Sec.
23 SESW, 6PM.

The point of diversion shown above is where the conveyance system
enters Idaho.

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 2.360 CFS
PLACE OF USE: IRRIGATION Within TETON County

TO5N R46E S08 NESW 23,00 TOS5N R46E S08 NWSW 23.00

TO5N R46E SO8 SESW 21.00 TO5N R46E S08 Lot 3 NWSE 18.00

TOS5N R46E S08 Lot 4 SWSE 33.00

118 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:



07/28/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

This water right is subject to the delivery provisions contained in Roxana
Canal Co. v. Daniels, Equity No. 2447 (D. Wy. Feb. 4, 1941) ("Roxana
decree"). Nothing in this Partial Decree is intended to relieve or alter the
state of Idaho nor the state of Wyoming from their obligations contained in
the Roxana decree.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

This water right is also recorded as Wyoming Certificated Water Right No.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

WATER IS DELIVERED THROUGH NORTHSIDE CANAL TO NORTHSIDE
PIPELINE.
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1987/1988 NAPP Photography
Prepared by: A. Ruberry
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August 2, 2005
= RECEIVED

ALLEN RUBERRY

SENIOR WATER AGENT AUG 0 4 2005

DEPARTMENT OF WATER RESOURCES Degarngnt o Water Bosours
=dstemn on

900 N. SKYLINE DR., SUITE A,
IDAHO FALLS, ID 83402-1718

Re: Right Number: 22-12757, Don, J. Ray, and Reed R. Durtschi, 3809 N. 39th
St. Boise, ID 83703

Dear Mr. Ruberry,

Reed and I appreciated the opportunity of meeting with you on July 13 concerning
corrections to The Preliminary Recommendation as to our water right. I have received the
corrected Preliminary Recommendation dated 07/13/2005 and note that the changes we
requested have been made. Thank you for your assistance.

I note, however, that the following two paragraphs have been added to the original
Preliminary Recommendation:
The quantity of water diverted under this water right shall be from the portion
awarded to Idaho and deducted there from as set forth in Roxana Canal Co. v.
Daniels, Equity No. 2447 (D. Wy. Feb. 4, 1941).

This water right is subject to the delivery provisions contained in Roxana Canal
Co. v. Daniels, Equity No. 2447 (D. Wy. Feb. 4, 1941 ("Roxana decree"). Nothing
in this Partial Decree is intended to relieve or alter the State of Idaho and the State
of Wyoming from their obligations contained in the Roxana decree.

We have no objection to the last paragraph above because it is consistent with the Idaho
Decree under which our water right was granted which provides ". . .that the foregoing
adjudication of water be made subject only to the Decrees in . . . . a certain action
instituted in the United States District Court of Wyoming, entitled "Roxana Canal
Company, et al., vs. Charles Daniels, et al.," entered February 4, 1941. . . ".

We have, however, serious objections to the first paragraph quoted above and respectfully
request that it be deleted for the following reasons:

1. Tt is inconsistent with the following express terms of the Roxana Decree governing the
apportionment of the waters of Teton Creek:
"It being understood and agreed that all ditches diverting in Wyoming from Teton
Creek, and now having legal appropriations of water in Wyoming and/or Idaho,
to be supplied from the one-half of said stream flow awarded to Wyoming,
excepting therefrom the Grand Teton Canal. . .".(underlining added).

Lok



The Idaho Court which rendered the Decree on which our claimed water right is based
determined that our predecessors in interest had applied water from Teton Creek through
the Pratt Ditch to a beneficial use and thereby legally appropriated that water on April 1,
1894,

2. It is inconsistent with existing determinations and rulings of Wyoming water officials.
Page 11 of the October 1999 Official Tabulation of Wyoming adjudicated water rights
listing the "Pratt Ditch (as changed to North Side Canal and Pipe Line) under "Permit No.
9-17-1948," contains this comment: "Although the actual priority date of this Idaho right
is identified was (sic) 04-01-1894, it was not recognized to have become part of
Wyoming's apportionment until 02-04-1941. . .".(underlining added, copy attached).

3. On September 19, 2002, Jade Henderson, Wyoming Water Superintendent, sent an e-
mail to Jim Wilson, Wyoming Water Commissioner in which he analyzed the ditches and
pipelines which needed control devices to divide Idaho and Wyoming apportionments. He
made the following comment as to North Side Pipeline which serves our farm: "North
Side Pipe Line (the only other lateral of North Side Canal that serves lands in both states)
carries exclusively Wyoming apportionment under the interstate Decree, even though the
various water rights and the lands irrigated thereunder are not all Wyoming's. (Most of
this pipeline's Idaho land is under the 309.5 acre Idaho water right transferred from Pratt
Ditch.) The latter reference is to the Idaho Decree under which we claim our April 1, 1894
priority right.(underlining added, copy attached).

Very truly yours,

J. Ray Durtschi
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Jeff Hastings

jwilson@mycommunity.com

From:
Sent; Thursday, September-19;-2002 9?1—$—P]M
To: jeffh@frrec.com -
Subject: regulating Idaho's Rox&nna—watjer
Jeff,
This is the e-mail I got a couple of weeks- age that I said I would get
to you. It talks about needing a flow meter and a valve at the state line
Give me-a catl if you-have questions or"waPt

for the Grand Teton Pipeline.
to talk about it. . :
————— Forwarded by Jim T Wilson/mycom om 69/19/02 08:23-AM —-———

"Jade
Hendersom' To:r <jwilsonfmycommunity: com>-

<jhende@allwe cc: "loren Smith" <smitty4@trib.com>, "Sue

Lowry"
st.net> <slowry@state.wyus>
Subject: reqgulating Idaho's Roxanna water

09/06/02

07:45 PM

Please

respond Fo .
"Jade ]

Henderson"

Jim Wilson, WY Water Commissioner

It continues to be necessary that we- protect Wyoming water-
rights, while assuring delivery to downstream Idaho their share of these 2
interstate streams under the "Rexanna" Decree: At each peint where-Wyoming
and Idaho apportionments would be divided, there needs to be ability for
state control & measurement. I appreciate-your-accurate'understandingmof
these points, and will restate them here for future reference.

1. Leigh Creek (Hog) Canal has wheel-type-headgates that are adjustable &
lockable, and an open channel where flow can be measured to receive
exclusively Idaho apportionment uncder the interstate Decree.

Dear Jim:

2. Kilpack Ditch (also from South Leigh Creek), as a condition of Wyoming
recognition of their Point of Diversion, must previde-a similar wheel—tyFe
headgate at the head of its channel to also receive exclusively Idaho

apportionment.

3. North Alta Irr Co Ditch (also from South. Leigh .Creek) receives
exclusively Wyoming apportionment, but must petition for change in Point-of
Diversion and Means of Conveyance to Price Pump, and may also need to
provide a valve control and/or a meter in their pipeline.

4. Grand Teton Canal from Teton.Creek has a controllahle. headgate to its
channel where it receives excusively Idaho apportionment. '

Grand Teton Pipe Line (lateral of North Side Canal, from Teton Creek)

yoming and Idaho apportionments under the interstate Decree.
d

3.

carries both W
(The Idaho apportionment is a 1288-acre partiaon af 22-00277, transf

from Grand Teton Canal.) Under this particular pipeline, the differen

1



water rights designated tc _.ach respective. side af. the stat line receive
water from each respective state's apportionment. Therefore, this shared
pipeline needs at the state line a controllable valve and—anmetesr-se.thﬁt
in times of regulation the flow being taken across the state line to

deliver its share of the Idaha apportionment will not draw.from. Wyaming's
apportionment up-slope in that same pipeline. Alternatively, the pipeline

could be capped at the state lime and- their Idaho apportionment changed-to
the Grand Teton Canal where both their Idaho water right and the Roxanna

Decree designate it.

6. obviously, North Side-€anal frem-Feten €reek earries- both Wyemirg d
Idaho apportionments, and provides an adequate headgate to its channeld
North Side Pipe Line (tihe-only' other-laterat of Morth Stide €anzl- that
serves lands in both states) carries exclusively Wyoming apportionment
under the interstate Decree, evenm theugh the-various- water rights- and the
lands irrigated thereunder are not all Wyoming's. (Most of this pipeline's
Idaho land is under the 309:5-acre Idaho water right transferred- from Pratt

Ditch.) Having no Idaho apportionment, this pipeline needs no
State-controlled valve or meter te- divide—out amother state!s- water.

7. South Side Canal (also from Teton Creek) carries exclusively Wyoming
apportionment under the interstate Pecree tu lamds I both-states, apd
provides an adequate headgate to its channel. '

If you need my assistance in requiring installaten or repair of controls or

measuring devices, please let me know.

JADE HENDERSON
WY Water Supt
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NOTICE OF ERROR REPLY
1. Name and Address: Since filing our amended claim we have formed a Partnership which
now has title to the property involved.
NAME AND ADDRESS: OKRANCHL.LP.
c/o J. RAY DURTSCHI
3809 N. 39TH ST.
BOISE ID 83703-4515

GENERAL PARTNERS:
DON L. DURTSCHI
J. RAY DURTSCHI
REED R. DURTSCHI
2. QUANTITY: Should be 2.360 CFS (see explanation below)

3. PURPOSE AND PERIOD OF USE--QUANTITY 2.360 CFS (see explanation below)

4. PLACE OF USE: TOS5N R46E S08 NESW 23.0

TOSN R46E S08 SWSW 7.0 (DELETE-see explanation below)

TOS5N R46E S08 LOT 3 (NWSE) 18.3

TOSN R46E S08 NWSW 23.0

TOSN R46E S08 SESW 21.0

TOSN R46E S08 LOT 4 (SWSE) 33.0 (see explanation below)

118 ACRES TOTAL
The acreage in the SWSW of S08 should be deleted. Since filing our claim we have
discovered that the March 27, 1942 IDAHO DECREE with a priority of April 1, 1894,
under which we claim, does not cover the SWSW of S08, TOSN, R46E. Our water right
for that land is under the Grand Teton Pipeline Association which has a 17.23 c.f's. share
of the Grand Teton Canal Decree with a priority of May 1, 1892 (Right Number 22-
13327), which covers the entire SWSW of TO5N R46E S08.

The acreage shown for LOT 4 (SWSE) of S08 as 29.0 and the MAP depiction of LOT 4
which cuts off a corner of the LOT are not correct. The acreage should be 33.0 acres.
The entire acreage in LOT 4 (SWSE) is covered by the IDAHO DECREE and is and
always has been served by the Northside Pipeline. No part of LOT 4 (SWSE) is served by
the Grand Teton Pipeline, as depicted on the MAP, or included in the Grand Teton Canal
Decree (refer to Right Number 22-13327). The Grand Teton Pipeline does not and is not
positioned to serve any of LOT 4 (SWSE). We own the entire LOT 4 (SWSE) and the
entire lot is under cultivation. According to a survey of our farm, the dimensions of Lot 4
are 1320' x 1089.87'. According to our calculations that equals 33+ acres. With the
foregoing changes, the total "Place of Use" acreage is 118. At 0.02 c.fs. per acre the
water-right quantity is 2.36 c.f’s..

5. MAP. The Map, in addition to the erroneous depiction of LOT 4, incorrectly shows the
"Place of Use" as being in "T5N, R46E Sec. 6." All of the lands are in Section 8.



03/03/2005

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right number: 22-12757

DON L DURTSCHI

3809 N 39TH ST

BOISE ID 83703

Telephone Number: (208) 342-3772 L
Change (n owacrsbap ~

J RAY DURTSCHI

3809 N 39TH ST See oHsched Sheeds

BOISE ID 83703

Telephone Number: (208) 342-3772

REED R DURTSCHI

3809 N 39TH ST ,///
BOISE ID 83703 !
Telephone Number: (208)342-3772

i, Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

Place of USfe cnd 6361}—6@’76 —See qrtecled Shee 7~

Cpu@nwz‘% ~ See et acled Sfeet- ©, u

. R __g57£cx124, p Sec, X
N”P‘ frr“’eads(’; Shows Place 6 f ASe a5 Sectiooy 6 A
2. Describe the changes you wish to make in the proposed recommendation:

Seeotaecled Sk eer~

3 Give a brief explanation as to why you disagree with these portions:

See QHdac As»c/ Shipe

I AGREE with this proposed recommendation: no chan need to be made.

pare: PDh-11-0.5" sxemrm:_‘g_/i(_‘@ “F el L8 {c’k(f()/()/{)ﬂlrfdgél ~

/

Please print your nam€: 1_/ () fsu;“‘fﬁad/ﬁ

RECEIVED

Dapartment of Water Rasourc.
Eastem Region e

SCANNED
JUL 19 2005
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IDWR Fleld Exam Form 02/26/2004
Contacts Data Entry Form
Claim Number:
Owner Type Full Name Address City State Zip
Current Owner: hu DWY‘/ S L !/r'[ / Phone No.:
Current Owner: Phone No.:
Current Owner: Phone No.:
Name connector: and L, or , and/or
Representing Attomey: Phone No.:
Accompanied By: Phone No:
Relationship to Claimant: . Date of Field Exam:

Discussion of right erigin and split histo uestions and proble

-
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Rer k. ot W ot ~— A s zung AO7T Alezmi Asl Zadho
wie,

Reviewer: Date:
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Claim No. R\ D |

Document Checklist

a Copy Licens . _
Con™N A SR gnes \oxdeedh
S a0 A9 MM IAQAD
a Copy Tra:’@,fcr

—_— e

a Copy Licensing Field Exam ~

o Check if Ownership/Address Change is Required —

o Generate, mail and file “Evidence of Priority” letter —_—

\p/ Generate Arcview Map




g L

Water Right No(s).

GPS DATA:

Tag # Ml Location; W v&éﬁ/ml_/

Diversion Data:

!
Source:% M Trib to: Tv/ﬁﬂ EA/-M

MOTOR

Make: Model: Hp:

SN:

PUMP

Make: Model: Disch:

SN:

NOTES s it W%M W /M
4 m 4 ’ .a.AA.-L A PP ALA 2 :

577, B STRIIOY /5% 5 1 7 P A
7 (LA /WmlM”!ll”, 1 PA2 ,f"

{/

Field Exam Date: 7” ? / 5‘)’ | Agent: _'
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IDWR Fleld Exam Form 02/26/2004
Point of Diversion and Source Data Entry Form

Claim Number:

Water Pight Polnt(s) of diversion and Source.

Water Right Point of Diversion: T , R , Sec. i i , , County:
Source: Tributary to :

Water Right Polint of Diversion: T ,R , Sec. 8 , . , County:
Source: ' Tributary to :

Claimed Point {f Diversl nd Source.

Twp Rge Sec Govlot QQQofQQofQ  County Source Tributary to
| | | | I I | |
| | | | I I | |

'1

| | | | | | | I
Recommended Point(s) of Divers! n r

Twp Rge Sec Govlot QQQofQQofQ  County Source Tributary to
(N Y N | | |
I Y I N 1 ! !
N I M I ! | l
| | I I | | | |

Other rights from this POD?

Transfers Pending or approved:

Document how the POD and Source were verified:

Ww—a}ﬂ;lmz

A

o Al
Fi
Zﬁ': 20022000 DD V(’;’ﬂ 25 CPossnG OF A;J.Dﬂ-ﬂa//wmm:m, SrATELINGE ~ LA Sioar

Reviewer: Date:
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IDWR Field Exam Form 02/26/2004
Place Of Use Data Entry Form
Claim Number:
Claimed Place Of Use
Twp Rge Sec QQ Q County LotNum Acres Purpose of Use
| 1 | I I I I
| I | | | | I
| | | | | l |
I | I | | | |
1 | | | I | |
| | | | I l |
| | | | I I |
Total acres
Recommended Place of
Twp Rge Sec QQ Q County Lot Num Acres Purpose of Use
| | t | | | |
| I | | I | I
| | | | I | |
| 1 | | i I I
| | | | | | |
| | | | | | |
| | | I I | |
Total acres

Pending or approved Transfers:

Overlapping rights:

Document how the POU was verifled:

@ - = { £l g
-4/4// Nk W-S A ) actld Jf apoc § A , ARCTAELAY, ~ /

zin] Lared /P ;

A ‘/f ,“ AL £ ANt A 4411.,.«;4.,/
Z"'!ﬁ!'m ; p1 Ul ecd?
o 1.4

‘44 ""LA’
’ [ 7

The
(ol —

1
(A P LA

Reviewer: Date:
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IN THE DISTRICT COURT OF TEE KINTIL JUT

;o AnsTrunent soLvve
; ICIAL DISTRICT OF THE stari STATE OF IDANO }
“ i

PR IDATIO, IN ARD FOR mm COUHTY OF FREHONT, County of Teton
I HEREBY CERTIFY that m. above and Von.

PEDEXAL FARM MORTGAGE CORPORATION, a vorporation, ) going 18 & full, true and Wflﬂcop of th
t k.
o ( original thereot, on file in fmy office yorthe 4
Plaintiff, ) J 1 &
: -vs- ( Dated -3 !) le 2,@5’_%%
) . " T ) DECREEL Lo LC
LYWN CRANDALL, as #atermaster of Water District 3536 ( ———=-—- . s'. fh 10 Au altol’Z'ch
of the state of Idaho; and E. V. BERT, as Commissioner J or
. of lNoclamation of the stete of Idaho, E [
: Defendants. ) tecaas

pynr Clerk

This cause came on regularly to be heard before the Court in Chembers, at Idaho Falls, Bonneville T ‘;;- ;g
Col.m'bv, state of Idaho, sitting without a jury, this 27th dey of Harch, A, D., 1942, in nccord'mce with the |
Stipulation of the resnective m.ru.eu hereto, plaintiff appeoring by its '1tLorneys, Ralph L. Albaugzh, John :

" L. Bloem, and Albert Ol..on, end the defendants eppearing by their &tuOlDOVc, Yert H, iiller, Attorney }

General and Lso Bresnahan, Assistant Attormey General, and it appearing to the Court that the plaintiff hag
caused a Wotive of the Pendency of this Action to be published in the Teton Valley Hews, in the mamer and |

: form, and for the time required by lew aod heretofore ordered by this Court, and the matter }wv;m— been pro- .

sented to the Court, end the Court having seen and heard the ondcnce offered by the plaintiff in support oi‘-
the allegations in its conplalnt and the Court being fully advised in the pramises, and it appeerlnv to .
the Court that each and ell of the allegations in plaintiif's complaint contaired are true end correct, '

It is QORDERED, ADJUDCED AND DECEEED that the plaintiff is entitled to, and is hereby awarded 5.6 i
cubic feet pcr secong (or 280 miners inches) of the flow of that certain strean lmown as Teton Creek, throut‘h
what is lmown as the Fratt Diteh, with priority dating of April 1, 1894, for the irrigetion of ils real ‘.)I'op

oo et [

"r‘hj situnted in Teton County, Idaho, described in plaintiff's complaint, ond more partlcular?v described

as follows, to-wit: - b,
Viest Hell of the Northwest Juarter, Northwest Quarter of the Southwest WA, NN%W,E SW, L3,
kA

Quarter, East Half of the Southwest Juarter, anu Lots 3 and 4, Section 8, , Y0
Tovmship 5 Worth, Renge 46, East of the Boise lioridian; Auw Sa 6 5N

Also, that cortain tract described as follows: Begimning at the Southeast {
corner of Lot 2, of Section 8, Tovmshi; 5 North, Range 46, est of the Doise Pr. Zﬁ‘!z
Heridian, running thence North 21 rods, thence West 146 rods, thence South
21 rods, thence Enst 146 rods to the place of beginning; and;

-
'

E Tt is 1urtn<=r ORDERED, ADJUDGED and DECREED, that the foregoing ad)udlmtlon of ua‘l.a.l ve made .,ubJec[
only to the Decrees in a certain sction in the District Court of the Sixth Judicial District of the State ofj
; Idaho, in and for the county of I’remont, entitled "Rexburg Irrigstion Company, et al., wvs. Teton Irrication |
j Conal Company, et al., defendants", dated and filed December 16, 1910; in a certain action nstitutedgin the |
i District Court of Hhe Forth Judicial District of the state of Idaho, in and for the county of Twin Falls
entitled "Twin Falls Cancl Company, plaintiff, vs., Charles N. Foster, et al., defendants", filed on t.he é")‘Lh'
day of June, 1913, and the amended decree uhernto, dated Septemvber 12, 1916 and filed >eptembcr 21, 19153 m!
j & certain action instituted in the United States District Court of Idaho, Bastern Division, entluled
i Woodville Canel Company, a corporation, vlaintiff, vs. Clark and &Zdwards Canal (‘o"msuw a corvoretion, et =l.,
defendants™, dated June 25, 1929; and in a certa.l.n action instituted in the United Sta»eo District Court of
Wyoming, entitled "Roxana Canal Conp....nv, et ul,, vs. Charles Daniels, et al.," entered February 4, 1941; and:

It is fwrther ORDERED, ADJUDGED and DECREED, that the defendants, and each and both of them, all i
persons claiming by, through or uunder them, or either or any of them, and all persons cleiming to have ac-
quired any right or interest in or to or upon the said waters hereinbefore Decreed by, tnrougrt or under any
| person whatsoever, oxcept the plaintiff herein, be enjomed and restreined from obstructing, or inm any way
interfering with the flow of said waters, thrmugh the dltcue, of the plaintiff.

i DONE IN CHAMDERS at Idaho Falls, Idaho, thds 27th day of March, A. D., 1942.

¢ J TAYLOR
JWSE OF SAID DISTRICT COURT.
STATE OF IDAHO )
: S5S.
)

County of Fremont

5
[ I DO BEREBY CERTIFY that the above and foregoing is a full, true and corract copy of the original
[Docre , on file. in my office in the above entitled cause.
| IN WITNESS WIE Pﬂ)F I have hereunto set my hend and affixed the officiml seal of said Court, this
| 28th day of Merch f. D., 1942, .
d i ; E. J. Rumsey
! B CLERE OF TIE DISTRICT COURT OF THE NINTH
! JUDICIAL DISTRICT QF 1HE STATE OF IDAHO,
(Auditor & Recorder Seal) IX END- l'“‘-‘l HL C\)B-—aT‘_ OF FRENONT.

! Filed for flecord at the Neguest of Altert 'Jlsf.‘m 2t 30 ru.nuues *mst ll Q'U ock _’L..,_ this 18th day of April,
1942, Py ) }

: L. ¥, I-'ﬂ tings, Roecorder
By Afton Z. Deucl, Deputy
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

1.

22-12757

N
" AMENDED

NOTICE OF{ CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

Name of Claimant (s)

DON L DURTSCHI Phone: (208)342-3772
3809 N 39TH

BOISE ID USA 83703

J RAY DURTSCHI Phone: (208)342-3772

3809 NORTH 39TH ST
BOISE ID USA 83703

REED R DURTSCHI Phone: (208)342-3772

3809 NORTH 39TH ST
BOISE ID USA 83703

Date of Priority: 04/01/1894

Source: TETON CREEK Trib. to: TETON RIVER

Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot

05N 46E 8 NE Nw SE 3

Description of diverting works:

ALL DIVERSION LOCATED IN WYOMING, SEE REMARKS

09/17/2001

CIVIL CASE NUMBER: 39576
Ident. Number 22-12757
Date Received: g=1(7 -0/
Receipt No: CO56247
Received By: cq{
RECEIVED
SEP 17 2001

artment of Water Resource

County Type

TETON



6. Water is used for the following purposes:

Purpose
IRRIGATION

7. Total Quantity Appropriated is:

3.51 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:
Township Range Section

05N 46E 8

From

To

C.F.S.

04/01 10/15 3.51

1/4 of 1/4
“NE SW
«NW SW
—SW SwW
~SE SW
-~ NW SE
“SW SE

11. Place of use in counties: TETON

12. Do you own the property listed above as place of

13. Other Water Rights Used:

22-12757

i x
09/17/2001

Lot

Use

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres

Total Acres

use? Yes

(or) A.F.A

Acres

22.2
40
40
18.3
33

175.7

175.7



14. Remarks:

POINT OF DIVERSION IS T44N, R118W, S23, SESW, TETON COUNTY, WY. CURRENT NAME
IS THE NORTH SIDE CANAL, ORIGINALLY THE PRATT DITCH.
POINT OF DIVERSION SHOWN ON THE CLAIM IS WHERE THE CANAL ENTERS IDAHO.
5. DESCRIPTION OF DIVERSION WORKS:

DIVERSION FROM TETON CREEK IS BY MEANS OF A DIVERSION DAM OR HEADGATE WHICH
DIVERTS WATER INTO THE NORTH SIDE CANAL IN TETON COUNTY, WYOMING. WATER IS CARRIED
IN THE NORTH SIDE CANAL TO A NORTH SIDE PIPE LINE COMPANY PIPELINE. WATER IS THEN
CARRIED BY A NORTH SIDE PIPE LINE COMPANY PIPELINE TO CLAIMANTS LAND FOR IRRIGATION
BY A SPRINKLER IRRIGATION SYSTEM. (SEE ATTACHED MAP PREPARED BY WYOMING STATE
ENGEINEER AS PART OF A PETITION TO THE WYOMING STATE BOARD OF CONTROL FOR CHANGE IN
POINTS OF DIVERSION AND MEANS OF CONVEYANCE OF APPROPRIATIONS AT THE TIME OF
CONSTRUCTION OF THE NORTH SIDE CANAL COMPANY SPRINKLER IRRIGATION SYSTEM) .

THE NORTH SIDE CANAL WAS FORMERLY KNOWN AS THE PRATT DITCH OR PRATT CANAL. THE
CANAL VARIES IN WIDTH FROM APPROXIMATELY 10 FEET TO 6 FEET AND DEPTH FROM TWO FEET
TO 5 FEET DEPENDING UPON THE TERRAIN.

15. Basis of Claim: Decreed

16. Signature (s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small

annual fee for monthly copies of the docket sheet.

Number of attachments: [

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Date: C?" /7“51

Date:

Signature of Claimant(s)

State of Idaho )
) SS.

County of /] y{ a_ )

. \ . /7 +’L
Subscribed and sworn (or affirmed) before me this Oa%j

ofde;orlméu 20 0| Q&ﬁﬂ%‘

POCTLLLTT P
2p

of 2,
‘.‘ % FRITS (™
s" "ﬂ%‘..un.,u C "“g
$ ‘t?'.. *% Residing at M{yg&_ Ib

'
E -t * My commission Expires .3 -2/ -200¢
% L) wil

Notary Public

< ..'o o"..$°' il ) L I3
L/ Soeon® ¥ i PR
Q%E?E'OF" Esy - .

22-12757
LTI L L Ll

' 09/17/2001



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A22-12757

Date Received: 4,/10,/1989

Receipt No: c005977

Received By:

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
1. Name: J. RAY DURTSCHI 208-342-3772 =
Address: 3809 NORTH 39TH ST. —
BOISE, ID 83703 Ry =
AND/OR =
Name: REED R. DURTSCHI 208-342-3772 ﬁjz
Address: 3809 NORTH 39TH ST. Nl ==
BOISE, ID 83703 @‘——E“
AND/OR =
Name: DON L. DURTSCHI 208-342-3772 S
Address: 3809 N. 39TH
BOISE, ID 83703
2. Date of Priority: APR 01, 1894
3. Source: TETON CREEK (WYOMING) Trib. to: TETON RIVER (IDAHO)
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 46E 8 NE NwW SE TETON
5. Description of diverting works:
ALL DIVERSION LOCATED IN WYOMING, SEE REMARKS
6. Water is used for the following purposes:
Purpose From To C.F.S {or) A.F.A.
IRRIGATION 04,01 10/15 2.600
7. Total Quantity Appropriated is:
2.600 C.F.S. (and/or) A.F.A,
8. Total consumptive use is 260.0 Acre Feet Per Annum.
9. Non-irrigation uses:
NONE
A22-12757 Page 1 Date: 04,/10/89
wICROFILIv,

NOV U 7 193¢



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 46E 8 NE Sw IRR 22.0
NW SwW IRR 22.0
SW SW IRR 8.0
SE Sw IRR 27.0
NW SE 3 IRR 18.0
NW SE 4 IRR 33.0

Section Acres 130.0
Total Acres 130.0
1l1. Place of use in counties: TETON
12. Do you own the property listed above as place of use? YES

13. Other water Rights Used:
NONE

14. Remarks:
ALL DIVERSION WORKS ARE LOCATED IN WYOMING ALTHOUGH THEY WEE DESC
RIBED IN POD IN IDAHO. THE DIVERSION FROM TETON CREEK IS BY
MEANS OF A HEADGATE. DIVERSION IS INTO A COMMUNITY DITCH WHICH SE
RVES A NUMBER OF WYOMING USERS AS WELL AS CLAIMANTS. THE ORIGINAL
DITCH WAS KNOWN AS THE PRATT DITCH, PARTS OF WHICH WERE LATER REL
OCATED TO AVOID DIFFICULT DIKING REQ.S. THE RELOCATED DITCH IS KN
OWN AS THE BROWN-CLEMENTS DITCH. THE DITCH VARIES IN WIDTH FROM A
PPROXIMATELY 12’ TO 6’ AND DEPTH FROM 2’ TO 5¢ DEPENDING ON TERRA
INE. WATER WAS ORIG. CARRIED FROM THE PRATT/BROWN CLEMENTS DITCH
TO CLAIMANTS LAND WHERE IT ABUTS THE IDAHO/WYOMING BOUNDARY LINE
BY A FEEDER DITCH WHICH WAS APROXIMATELY 4’ WIDE AND 3’ DEEP.IN
1960, THE U.S. SOIL CONSERVATION SERVICE DESIGNED A GRAVITY SPRIN
KLER IRR. SYSTEM FOR THE WYOMING/IDAHO USERS FROM THE PRATT/CLE-
MENTS DITCH. THE NORTHSIDE SPRINKLER CO., A WYOMING CORP., WAS OR
GANIZED TO CONSTRUCT APIPELINE DELIVERY SYSTEM. WATER IS NOW CARR
IED THROUGH APIELINE FROM THE DITCH TO THE CLAIMANTS LAND.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date: 3/27,/1942

Decree Plaintiff vs Decree Defendant

A22-12757 Page 2 Date: 04,/10,/89



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )

Subscribed and sworn (or affirmed) before me this day

of 19
Notary Public
Seal
Residing at
My Commission Expires
A22-12757 Page 3 Date: 04,/10/89

wIlCROFILIv.
NOV U 7 1492



Form Na. 42-1409 (2) a 1/88

Y

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39356
IN RE THE GENERAL ADJUDICATION Ident. Number Azz- 127 377
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number coO597 ]
NOTICE OF CLAIM
TO A _.
WATER RIGHT S0 S 188

ACQUIRED UNDER STATE LAW

Please type or print C|early giéefdta%, Dgziiggi{ a?ﬁé?i)‘r;‘ .
° b ’

1. Name of Claimant (s) Don L. Durtschi Phone (208) 342-3772

Mailing Address 3809 North 39th, Boise, Idaho Zip 83703

2. Date of Priority (Only one (1) perclaim)  April 1, 1894

3. Source of water supply (3) _Teton Creek in the state of Wyoming

which is tributary to (b) Teton River in the state of Idaho
ate of Wyomin approximatel miles
4. a. Location of existing point of diversion is: 'For\}vnts-ff?lg s 0. Ran% & pS%ct?on y, 2

East of the Idaho/ Wyoming boundary line. :
1/4 of 1/4 of 1/4, Gowt. Lot, B.M,, County of Teton County, Wyoming

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section . 1/4of ___ 1/40f ___ 1/4,
Govt. Lot ____ B.M., County of

ending point is: Township Range Section , 1/40f _ 1/4of
___1/4, Govt.Lot ___ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of eachwell. Sge attached sheet.

Wl‘UﬁOFiLiW

NQY U 7 1992

Copies: White-State, Yellow-Claimant



5. Description of existing diversion works.

All diversion works are located in the State of Wyoming.
Diversion from Teton Creek is by means of a headgate.
Diversion is into a community ditch which serves a number of
Wyoming users as well as claimants. The original ditch was
known as the Pratt ditch, parts of which were later relocated
to avoid difficult diking requirements. The relocated ditch
is known as the Brown-Clements ditch. The ditch wvaries in
width from approximately 12 feet to 6 feet and depth from two
feet to b feet depending upon the terrain. Water was
originally carried from the Pratt/Brown-Clements ditch to
claimant’s land where it abuts the Idaho/Wyoming boundary
line by a feeder ditch which was approximately 4 feet wide
and 3 feet deep. In 1960 the U.S. Soil Conservation Service
designed a gravity sprinkler irrigation system for the
Wyoming and Idaho users from the Pratt/Brown-Clements ditch.
The Northside Sprinkler Company, a Wyoming Corporation, was
organized to construct a pipeline delivery system. Water is
now carried from the Pratt/Brown-Clements ditch to claimant’s
land where it abuts the Idaho/Wyoming boundary by a pipeline
which is part of the Northside Sprinkler Company delivery
system.

MICROFILivi
o NOV U 7 193¢

Last Name--Durtschi, Ident No.



6.  Waier is claimed for the following pu.Jses:

(both dates are inclusive) (cfs) (acre feet)
For Irrigation purposes from April lto Oct.l5amount 2,60 or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 260 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is 260 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals

NE1/4| NW1/4 [SW174 [SE1/4 |NE1/4 [NW1/4 [SW174 | SE1/74 |NE1/4 [NW1/74 [sW1/4 [SE1/4 |NE1/4 |NW1/4 [SW1/4 |SE1/4

AL
5N | L6E| 8 22| 22| 8| 27| ['981°%3 110

Total number of acres irrigated 130

11. In which county (ies) are lands listed above as place of use located? __Teton.

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
or None (Y3

14. Remarks: : .
Item 5. Description of Diversion Works is included as an attaechment
on a separate sheet,

MICROFtEW
NOV U 7 193¢

Last Name Durtschi ..~ Ident No. . Copies: White -State, Yellow-Claimant
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-+ ‘Map of Project: show clearly the point of diversion, place of use, section number, towhship, and range number.

Scale: 2 inches equals 1 mile
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NOV u 7 199z

Copies: White-State, Yellow-Claimant

Ident No.

Durtschi

Last Name




16.

SN : /’/ﬂ\‘

Basis of Claim (check one)  Beneucial Use Posted Notice Lic.ise Permit
Decree _ X
If applicable provide IDWR Water Right Number
Court_District Court,9thd.Dgase Number None Decree Date March 27,1942

Plaintiff vs Defendant Federal Farm Mortgage Corporation v. Lynn Crandall, Wm::mﬁster
of Water Dist. #36 et.al.--Decree filed in Book 59 of Judgments, Page 366 ,

Signature (s) Teton County Recorder.
(a.) By signing below, |/We acknowledge that |/We have received, read, and understand the form entitled

"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do donot X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments 1

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

For Organizations: | do solemnly swear or affirm that | am

of

Signature of Claimant (s) ] Date (€. S, /258

Date

Title
, that | have signed the foregoing

Organization

document in the space below as of

Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or )

) SS.

County of Ada

Subscribed and sworn (or affirmed) before me this’:ﬁrp\ ;j" bh-’ day of ﬁ ﬂm 19 @ 3

SEAL Notary Public C)ﬁ“/bﬂ ff/' /édlg
Residing at KM/J.QL g GgW

My Commission Expires ? ’02? '9 [

Please Print Name

17. Notice of Appearance:

Notice is hereby given that I, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

wilCROFILw
NOV u 7 1932

Last Name _Durtschi Ident. Number Copies White-State, Yellow-Claimant



