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07 /28/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PREL]MINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS

SOURCE:

OUANTTTY:

PRIORITY DATE:

POTNT OF DIVERSION

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

22-L2"75't

DON L DURTSCHI
3809 N 39TH ST
BOISE ID 83703

J RAY DURTSCHI
3809 N 39TH ST
BOISE ID 83703

REED R DURTSCHI
3809 N 39TH ST
BOISE ID 83703

TETON CREEK

2.360 cFS

TRIBUTARY: TETON RIVER

The quantity of water diverted under this water right shal-l be from the
portion awarded to Wyoming and deducted there from as set forth in
Roxana Canal co. v. Daniels, Equity No. 244j (D. Wy. Feb. 4, 1941).

04 /01,/1,894

T05N R46E S8 NENWSE Lot 3 Within TETON County
The point of diversion for this water right j-s in wyoming,, T44N, RLlgtr'I, sec
23 sEsw, 6PM.

The point of diversion shown above is where the conveyance system
enters Idaho.

PURPOSE OF USE PERIOD OF USE QUANTITY

2.360 cFSTRRTGATION 04/t5 1"0/31-

fRRIGATION Within TETON County

TO5N R46E SO8 NESW 23.00

T05N R46E S08 SESW 21".00

T05N R46E S08 Lot 4 SWSE 33,00

T05N R46E S08

T05N R46E S08 Lot

NWSW

3 NWSE

23.O0

18.00

118 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISTRATION OE THIS WATER RIGHT
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07 /28/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

This water right is subject to the detivery provisions contained in Roxana
cana] co. v. Daniels, Equity No. 244'7 (D. wy. Feb. 4, 1941) ("Roxana
decree"). Nothing in this Partial Decree is intended to relieve or alter the
state of Idaho nor the state of Wyoming from their obligations contained in
the Roxana decree.

This partj-al decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-141,2(6), Idaho
Code.

This water right is also recorded as Wyoming Certificated Water Right No

EXPLANATORY MATERIALT BASIS OF CLAIM - Decreed

WATER IS DELIVERED THROUGH NORTHSIDE CANAL TO NORTHSIDE
PIPELTNE.
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August 2,2005

ALLEN RUBERRY
SEMOR WATER AGENT
DEPARTMENT OF WATER RESOURCES
9OO N. SKYLINE DR., SUITE A
IDAHO FALLS, ID 83402.1718

MEOEfVED

AU$ 0 di 2fi05

CIoe*uT:1,31,Yfi 
L?,nsso 

u rces

Re: Right Number: 22-12757, Don, J. Ray, and Reed R. Durtschi, 3809 N. 39th
St. Boise, ID 83703

Dear Mr. Ruberry,

Reed and I appreciated the opportunity of meeting with you on July 13 concerning
corrections to The Preliminary Recommendation as to our water right. I have received the
corrected Preliminary Recommendation dated 0711312005 and note that the changes we
requested have been made. Thank you for your assistance.

I note, however, that the following two paragraphs have been added to the original
Preliminary Recommendation :

The quantity of water diverted under this water right shall be from the portion
awarded to Idaho and deducted there from as set forth in Roxana Canal Co. v.
Daniels, Equity No.2447 (D Wy Feb. 4, I94I).

This water right is subject to the delivery provisions contained in Roxana Canal
Co. v. Daniels, Equity No.2447 (D. Wy. Feb. 4, l94l ("Roxana decree"). Nothing
in this Partial Decree is intended to relieve or alter the State of Idaho and the State
of Wyoming from their obligations contained in the Roxana decree.

We have no objection to the last paragraph above because it is consistent with the Idaho
Decree under which our water right was granted which provides ". . .that the foregoing
adjudication of water be made subject only to the Decrees in . . . . a certain action
instituted in the United States District Court of Wyoming, entitled "Roxana Canal
Company, et al., vs. Charles Daniels, et a1.," entered February 4, l94l. . . u 

.

We have, however, serious objections to the first paragraph quoted above and respectfully
request that it be deleted for the following reasons:

l. It is inconsistent with the following express terms of the Roxana Decree governing the
apportionment of the waters of Teton Creek:

"It being understood and agreed that all ditches diverting in Wyoming from Teton
Creek, and now having legal aopropriations ofwater in Wyoming and/or Idaho,
to be supplied from the one-half of said stream flow awarded to Wyoming,
excepting therefrom the Grand Teton Canal. . .".(underlining added).

r,tuJl-



The Idaho Court which rendered the Decree on which our claimed water right is based

determined that our predecessors in interest had applied water from Teton Creek through

the Pratt Ditch to a beneficial use and thereby legally appropriated that water on April l,
1894.

2. It is inconsistent with existing determinations and rulings of Wyoming water officials.

Page 1l of the October 1999 Official Tabulation of Wyoming adjudicated water rights

listing the "Pratt Ditch (as changed to North Side Canal and Pipe Line) under "Permit No.

g-nltg+g," contains this comment: "Although the actual priority date of this Idaho right

is identified was (sic) 04-01-1894, it was not recognized to have become @-Af
Wyoming's apportionment until 02-04 -lg4l.. .".(underlining added, copy attached).

3. On September lg, 2002, Jade Henderson, Wyoming Water Superintendent, sent an e-

mail to Jim Wilson, Wyoming Water Commissioner in which he analyzed the ditches and

pipelines which needed control devices to divide Idaho and Wyoming apportionments. He

made the following comment as to North Side Pipeline which serves our farm: "North

Side pipe Line (thi only other lateral ofNorth Side Canalthat serves lands in both states)

canies exclusively Wyoming apportionment under the interstate Decree, even though the

u*i*r *uter rig|ts and the lands irrigated thereunder are not all Wyoming's. (Most of
this pipeline's Idaho land is under the 309.5 acre Idaho water right transferred from Pratt

nitc-h.) The latter reference is to the Idaho Decree under which we claim our April l, 1894

priority right. (underlining added, copy attached).

Very truly

J. Ray Durtschi
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DITCH Number4, SurfaceWater

&

.. ,r,:.: Walker Pipel ine
(Point of tliversion and nteatts

. ,j:r.i Charles Christensen

s1,:=:il:it i:,i ff::il. ,o No*h

(Point oJ
a laleral

PRIORITY

01-r9_1951

ot,ly if it is
" of the

04-09_1952
04-09_1962

-0s-02_1980ltre prolection.

05-20_198o

1.2-11-t995

Baldwirt
is also

c.F.S.

of the

0.24
o.57
0.7L

Targhee Enl.

Res.
of water

30. I8

Supply Di
o. ob

No.10542

4 .98

I .5?

page t t" october y'

No
ACRES

4rl .0O

94L)
15.90
40.00

Pernit

the

18 acrc feet

stock use.)

98 ocre
flow thtough

18 to

112

e zfeni.'tl

EnJ.. souEh Side Canalwaddet 1

PraCE
North

Baldwin Res

Al Eamonc

diversion ond neans
of Nonh Side Canal.)

HuleEt

sn i s ap p rop ii a i ii,i' i i i6
SPRING OR RAPID

995
10.603

02-05_1996

the Ahanoilt
lt

08 c.fu.)
02-05-1 995

09 -00-1890
Point of

12-09-1931

12-11_1

1

s
50
c

75. 50

Pipe Line
5. o0

ofDecree
Jiled

309.50

becone

40.00
115.08

, May IS, I

18.00
o. 0?

the Cennal

iI was nor

5.60

5093
64

1.07

0.57

lhe lernrs
the

the laws

-04-1941

03-12_1918

05-23-1933
09 - 06_ r.93

09-05_193
08-05_193
Side Canal

5

Canal.)

t 8),

5
8

and

Creek
the

D. L. Waddel

(Original sttpply for 40 acres

Pernil No
40



Jeff Hastings

jwilson@mycommunitY.com
Thursday, SePtember' 19; n&2 *+t4M
;effh@friic.cim 'r

regulating ldaho's Roxannawater

,fef f ,
This is the e-mail I got a couple of rree+rs- ago tha't I said r wou'}d get

to yorr. It talks about n""dittg a fiow meter and a vaLve at the state line
for the Grand Teton Pipeline. Give me' a cal]- if- you'-have questions or"waPt

to talk about it.
Forwarded by Jim T wilson-y''mysorr otIJ oglL*t'o2 o&r23' AI'{ -----

From:
Sent:
To:
Subject:

Lowry"

t'Jade
Helders'crn"
<j hendeGallwe

st. net>

0e / 06/ 02
07:45 PM

Please
respond P,o
"Jade I

Henderisorf'

Tq:- < jwi-l' s'onGmycommun ity : cotrP'
"Loren smith" <smitty4Gtrib. com>' ttSue

<s.Iow+y.O+t a€ e . wy.'-r.r s >

Subject: regulating Idaho's Roxanna water

Jj-m Wil-son, WY Water Comm'issioner

Dear Jim: rL continues to be necessarr drat we--prcrtsect wyoning wate'r-

rights, while assuring delivery to downstream rdaho their share of these 2

j-nterstate streams ,jrtdat the "Roxanrta|' DeeEee-' At eaeh' point where- l*yor*ipg

and rdaho apportionments would be divided, there needs to be ability for
state control & measurement. I appreciaL:*yo:r accur:ate.'understanding-of
these points, and will restate them here for future reference.
i. 1,uiif, Creek (i"S) Canal has wheel-pype-headgatse* tsha't are adjustable, &

.Iockabie, and an oien channel where flow can be measured to receive
'exclusively Idaho ipportionment under ths inte.rstate- Dscree'

Z. Kilpack Ditch (also from South Leigh Creek) , as a condition ot- Wyorning

,..ogrrition of their Point of_ Diversion, mttst provide a simil4r :l::l-ttf'
neaaiate at the head of its channel to also receive exclusively Idaho I

apportibnment.

3. North Al-ta Irr Co Ditch (also from South- Lei4ir.Creek) receives
exclusively wyoming apportionment, but must petition for change in Point'of
Diversion and Meant of- cor,.reyance to Price Pump, and'may also need to
provide a valve control and/or a meter in their pipeline'

4. Grand Teton Canal from Teton.. Qsep]. has a conLrol I abJe" headgate to' its
channel where it receives excusively Idaho apportionment' '

5. Grand Teton Pipe Line (lateral of Northr sid€-eanal, from Teton creek)
carries both Wyoming and fdaho apportionments under the interstate Decr€e'
(The Idaho apportioirnent is a 12b.8.:ac-Ee-po.rtion- oL?200277, 

"t?:"-l-=dfrom Grand Teton Canaf.) Under this particular pipeline' the dj'fferent

1
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water raghts designated tc -ach. res.pectlva. sj-de- of...t]xe..stal l-ine .r.ecei.ve

,ut., from each rEspective state's apportionment. Therefore, this shared
pip"ii". needs. ae tire s.late !!*e + eo+€relf able va.lve an4 a'- meter. s+ gh3t

in times of regulation the ftow being taken across the st'ate line to I

deliver its share. o f: . the ldaho*:Irno rl- i anmanL. TrdJL aol- draw.- from.. lQzoni-n'gJ s

apportionment uP-slope in that same pipeline. Alternatively, the pipeline
;;;i; be capped at the state tri.ne an4.Ehei-ri ldaho- apportierunent ehange&to
the Grand Teton Canal where both their fdaho water right and the Roxanna

Decree design:ta it.

6. Obvj_ously, North S*de.Ca.nal- frem-Te€o* €reeJe earri'ee-bo€h l+yofting a|d
fdaho "pporlior,*ents, 

and provides an adequate headgate to its channelr.
North Siie pipe Line (the"orrly-qtlrer-laber=I of l{qrtfr Side'€an'al t'h1t.
serves lands in both states) carries exclusj.vely Wyoming apportionmdnt
under the j.nterst,ate Decree, et|en.. though €he-va-riott+'water riEhts" and thg
Lands irrigated thereunder are not all Wyoming's. (Most of this pipelinA's
Idaho land i-s under the' 309':Fac-rq-tdatlq water rig*rb trarsferred" from'Frqtt
Ditch. ) Having no Idaho aPPortionment' this pipeline needs no

State-contro]Led valve-or meter.. to divide-out ar*otshei9 sta€ets-btater-.,

7. South Side Canal- (a1so from Teton Creek) carries exclusively Wyoming

apportj_onment, under the interst,ate" Desree- ts }andrirrbot'trstates; aFd

proviaes an adequate headgate to its channel'

If you need my assistance in requi.rinE. instsallatott'or' repair. of controls or
meaiuring devices, please let me know'

JADE HENDERSON
WY Water SuPt

2



State o Idnho
Department of W r Resources
Eastern Region
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*rta(-*3crnA7=cl
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d?-r=er H;F-s

Water Right(s
22-12757

!J?.. €
Ui c-!'2. oo""7
&Fr0()z,(n=

Point(s) of Divension:
TsN, R46E

Sec. 8 NENWSE (L3)

Place of Use: (parts of)
TsN, R46E Sec.O-

sw, NwsE (L3, swsE (r-4)

Delivery by Northside Pipeline.
Wyoming Divercion:
T4.4N, R{18W, Sec.23 SESW,6PM

LEGEND

SESE Place of Use

Section

Quarter-Quarter

Gls Pl.c. of U.. lllu.trrllon
1987r198E ilAPP Photogrrphy
Pr€percd by: A. Ruberry
Date: February2O05

I
50{t o 5OO IOOO iSOO 2OOO 25OO 3OOO 35OO 4OOO Feet



NOTICE OF ERROR REPLY
l. Name and Address: Since filing our amended claim we have formed a Partnership which
now has title to the,property involved.
NAME AND ADDRESS: OK RANCH L,L.P.

c/o J. RAY DURTSCHI
3809 N. 39TH ST.
BOISE ID 83703-4515

GENERAL PARTNERS:
DON L. DI'RTSCHI
J. RAY DURTSCHI
REED R. DURTSCHI

2. QUANTITY: Should be 2.360 CFS (see explanation below)

3. PURPOSE AND PERIOD OF USE--QUANTITY 2.360 CFS (see explanation below)

4. PLACE OF USE: TO5N R46E S08 NESW 23.0
TO5N R46E S08 SWSW 7.0 (DELETE-see explanation below)
TO5NR46E S08 LOT 3 (NWSE) 18.3

TO5N R46E S08 NWSW 23.0
TO5NR46E SO8 SESW 2I.O
TO5N R46E S08 LOT 4 (SWSE) 33.0 (see explanation below)
118 ACRES TOTAL

The acreage in the SWSW of S08 should be deleted. Since filing our claim we have
discovered that the March 27,1942IDAHO DECREE with a priority of April l,l8g4,
under which we claim, does not cover the SWSW of S08, TO5N, R46E. Our water right
for that land is under the Grand Teton Pipeline Association which has a 17.23 c.f.s. share
of the Grand Teton Canal Decree with a priority of May 1,1892 (Right Number 22-
13327), which oovers the entire SWSW of T05N R46E S08.

The acreage shown for LOT 4 (SWSE) of S08 as 29.0 and the MAP depiction of LOT 4
which cuts offa corner of the LOT are not correct. The acreage should be 33.0 acres.
The entire acreage in LOT 4 (SWSE) is covered by the IDAHO DECREE and is and
always has been served by the Northside Pipeline. No part of LOT 4 (SWSE) is served by
the Grand Teton Pipeline, as depicted on the MAP, or included in the Grand Teton Canal
Decree (refer to Right Number 22-13327). The Grand Teton Pipeline does not and is not
positioned to serve any of LOT 4 (SWSE). We own the entire LOT 4 (SWSE) and the
entire lot is under cultivation. According to a survey of our farm, the dimensions of Lot 4
are 1320'x 1089.87'. According to our calculations that equals 33+ acres. With the
foregoing changes, the total "Place of Use" acreage is 118. lrJ-0.02 c.f.s. per acre the
water-right quantity is 2.36 c.f.s..

5. MAP. The Map, in addition to the erroneous depiction ofLOT 4, incorrectly shows the
"Place of IJse" as being in "T5N, R46E Sec. 6." All of the lands are in Section 8.
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03/03/2005

NOTICE OE ERROR

REPLY

P.Iease type or print clearly, fill out this form completefy and mail.

Return this repfy form to IDWR by the deadline date printed befow if you want IDWR to change your
recommendation or you want to l-et IDWR know that you agree with j-ts recommendation.

YOUR DEADLINE El)R RETURNTNG A NOTICE OF ERROR REPI,Y IS:
Water right number: 22-1"2157

DON L DURTSCHI
3809 N 39TH ST
BOISE ID 83703
Telephone Nunber: (208)342-3772

C Aa-Se c'rt 
.

See 4fracA
Oat r'a r. S A,'f

e I ,9/e" t

I. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

Place of t/r€ aaal a(re%'(- *'-fee Q'tta<1e{ S'le't

X::;:'ft.;{il,$1'ri,3"! g,!:iTr ur', as tecr, ua7z'-.sh*^ 6e r--< 
''2. Describe the chanqes you Inrish to make in the proposed recornmendation:

5er oltacdeL ''flee't-

Give a brief explanation as to why you disagree with these portions:

See Qtt4. l"J ,Eheot

J RAY DURTSCHI
3809 N 39TH ST
BOISE ID 83703
Telephone Number: (208) 342-3112

REED R DURTSCHI
3BO9 N 39TH ST
BOISE ID 83703
Telephone Number: (208]- 342-3712

f AGREE with this proposed recomnendation:

,ort, DA-ll-O-r SIGTiIATURE

P.lease print your

t

)

need to be nade

NHI,.

/t 1/ P

RECEIVEN
JUI{ 2 4 r,',.'"

D4iltment of Waler Resoure.r
Easlom Rcglon

$SANruHL}

JUL I 0 2005

Y

I ffice,

N 2$2005

-a't"
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IDWR Fleld Exsm Fom

Clalm Number:

Cunent Ourner

Gurrent Owner:

Cunent Ovnen

Representlng Attomeyr

Accompanied 8Y:

Relationship to Claimant Date ol Field Exam:

Dlscusslon ol rlqht orloln and spllt hlstorv. Ouestlons and oroblems.

oa26t2o0/.

Contacts Data Entry Form

Phone

Phone No.:

Phone

Name connector: and 

-, 

or 

-, 

ancUor 

-'
Phone No.:

Phone No:

w
tltlo

)

t/re,

::-j;,,i\i:jilF i :

.4f1{f ? ti il{}[]h
I,l;i' . ifl,' r i{ ii 1'u;:
ii'1,,,,1"i ;ii :

ft i,..i.' ; :1 i.','t

Reviewer: Date: 

-



t 't
claim No.lb\haSf

Document Checklist

B Copy
e *r.\\. vr\ Sp c^.c - \l-)Gu A"

tr copy

Copy Licensing Field Exam

o Check if Ownership/Address Change is Required

o Generate, mail and file "Evidence of Priority" letter .,'.....o

y-Generate Arcview Map

i1,'1 i', ' .: ,i ., !"-{
,l , ':' . i:^+ )

'. 'j :. .].t. t ,. : .' 
.f.,. .:l i, :, l, .'.
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c't ?t
Water Right No(s).

GPS DATA:

Tag #

Diversion Data:

Source:

MOTOR

I-ocation:

Trib to:

t

Make:
SN:

Model Hp

PTJMP
Make: Model: Disch

SN

NOTES:

,

Agent:
::lil;:,1,,ii\li':i:

,r&fll( ? r! ili'iiiii, i; j.;', :

il!r' ,-i:

if i,l': ' 'J1:: . :.j1 :',. "

Field Exam
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IDWR Flold Exam Form o2l26l2W4

Point of Diversion and Source Data Entry Form

Glalm Numbcr:

Water P,lcht Polnt(s) ol dlverslon and Source.

Water Right Point ol Diversion: T 

-, 

R 

-, 

Sec. 

-, -r 

Coun$:

Source: Tributary to

Water Fight Polnt ol Diversion: T 

-, 

R 

-, 

Sec' 

-, 

----:, 
-, -' 

County:

Source: Tributary to :

Glalmed Polnt(r) ol Dlverslon and Soufcs.

Twp Rg€ sec Gov Lot QQQ ol QQ ol Q Goun$ source Tribuiary to

Recommended Polnt(g) ol Dlverslon and Source.

Twp Rge Sec GovLot QQQoIQQofQ County

Document how lhe POD and Source were verllled:

Sourcs Tributary lo

Other rights lrom this POD?

Translers Pending or aPProved:

8o
,lr

(.

6nir:

li{.lA$";fr,,i:'i".,

,4flif'{ ? il i:fiit:j

Fleviewer: Date:



) \

Purpose of Use

oa2612m4IDWB Flold Exam Form

Clalm Number:

Clalmed Place Ol Urc
Twp Rge Sec

-l-l-l
l-l 

-l

-t -1 -l

-l-l-l
-l-l-l
-l-ll
-l-l-l

Place Of Use Data EntrY Form

ooo County LotNum Acres

Total acres

Fecommended Place ol Urc
G-Rg€ Sec Oo O CountY LotNum Acres Purpose ol Use

-l-ll

-l-l-l

-l-l-l
_l-l-l

-t-l -l

-t -t -l

-t -t -1
Total acres 

-
Pending or aPProved Transferc:

Overlapping rights: :

Document how lhe POU was verllled:

n/e,lu/

i;, l'r r, .. r, :. :- 
1,t4 i 

,*.i 
i . .

l, '' , '.' ,: , , ,l ir:'", :'

..:: , " j' I i, ,

:. . , i ,. .. 
,,4

f :;. i:'l'' i,i .,r I _ ..r

Reviewer: Date:

i\i:'{.I I i! :iilf1lt
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Inlj lf ulrlenl Jb v Y.
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i I.!:Dlli,AL lt/ulU hiORTG/rGil C0P,t0iti\TI0I.J, & uorporation,

: Plaintiff,
-VS-

LYI{li CilAtiDlLL, as 1{aterr,raster of Flater District #-36
of the sta-bo of ldaho; and D. V. BEllT, as Cotmtissioner
of ltocLalr,ation of the stsJe of lriaho,

Dofeudants.

is lrnorur tch rdth.
crQ.', ted in Teton CouutY, described T)

as fcllotrs, to-vrit':

)
(

)
(

)
(

I
)

iir:
forr.
rhr

Lx
DI;CitltD

I HEREgY CERTIFY Ih.I
eorng tl I lull. lruo rnd

19.
sr,al. fa

lllr.d l"

I

This causo catle on regularly to be hetrrcl before tlre Court in C!:a:1i.r,;r;'5, :rl Ida?ro Fa11s, Bormeville
Connty,, state of lda.ho, sitting.without a ju';r, this 2Tth cta;v of iritrrch, .A'. D., 1942, in accordance vitir the
Stipuiation of ihe lesiroctive ::erties hereto, plaintiff apuoalin6 by its atLorneys, i?al.ph L. .A1baugh, John

L. iloorn, o.nd,{Ibort 01sou, ancl the clefenclan'us eppearing b1r their atLorno;rs, Sert II. i{iller, -4'ttcrne;.r
Serera] an4 Leo lJresnahan, Assistrnt.l\ttorlei' General , anri it appe:rrin5; to llro Court tha.t the plaintlff !t:rc

csusod a l,lotj.ce of tlo Pendoncy of this .rLction to be pu'olished in the Teton lalloy iloirs, in the marurer and

for:a, an<l fbr i:he tirne requile<I by J.avr and heretofore ordered bJ'this Cowb, an<i the nrttter ira'.viug been pre
sentgd to gre Court, anri tire Courb havi":rg seen ald hearcl the evitlenco offered by {he plailtif{' in suppcrt of
t5e a11o6;ations in its conplaint, anci tho Couri; being I'uJ.ly ad-riseC :.n the ploirisos, aud i.t a1:netLrilrg to
ihe goui't that .each alct all of the allegaticno in 1:rlaintif'f ts ccrnPla.int conta j:ecl are true e.nd cort'ec'b,

It is pPJERllD, ADJ.rD0itD Al{D DltC}tllllD i;hat ihe g]aint iff is enti'l;fed to, and is hereb;r s!',lardsd 5.6
c.ubic feet per soc (or 2BO nrinors ilches) of the fLow of that certain streor, lcnotzn o.s Teton Crce

the irrlgo.tion of its
iff ts conplnint, old r,rore p,rrbicularl;r de

li, tlrrougll
real propi
scribed I

Y'iest i'ie-lf of the itlortllTest '.iturLe:', i'iorthrvesi: Quartor of tlre SouLh.vres r.: rl.r?AI^I, NbJ

Quat'ter, Iiast iia.If cf the Sonthvrost lrrarter,'anri Lots 3 anri.4, Soction B, Arl 3a,,
lfoumship 5 i'lorth, Ra4;e 46', East of bhe tsoise llcridirn;

AIso, that coltain tract describoC rls folfolisr Begi.rurirlg et the Soutireast

"or,ru" 
of Lot 2, of Sectio:r 3, Torats[i;'5I']orthr.Ran6o 46, East of the Doise

.i..Iericlian, running tho:rce i'{orth 21 rocis, thence }''Iest 146 rods, thenco South.

21 rods, tlrcrrce Eo.st 146 r'ods to'blte place of beginni:rg; nnC;

It is fwther OilDIlItED, -\-DJiJDGDD and DECEIIBD, that tho foregoing adjudicrtion of
only to the Decroes in n .certain action i.n the District Court of tho Sixth Judicial Drs
Idaho, in aad for the county o.f lrrotnontr enii'bled t'Rextnrrg Irrigation Company, et sl .,
Colanl Compan;r, of a1., defendaubsrt, dated and fil.etl Dece:nber 16, 1910; j-n a certain action in:;tituted in tho
District Court of 1;ho Forth Judicial Dis-brict of tlp stato of ldaho, in p^nd for tl're county. of 1l,,l.in fo.ILs,
entitled itTlrin Falls C?fr81 Cornpan;,r, olaiubiff, vs. Charles ii. Foster', et al ., defen<l-antsttl fi1e4 or. 1hu ZOth
day of June, 1913, anc!. tho antenCed clecr:ee thereto, datod Se1:tenber !2, 1916 n:r<i filod Septe::rberi ?1 , lgl-6; in
a certain nction instituteC in the t''nited Statos District Cowt of Idtho, iiestorn Division, eutiiled
iibodvillo Ca.na.l. Co:npan;1, a corporation, plaintiff, vs. Clark and ildr/ards Canal Co:riranJ', g. corpol.etiqn, et aI
defendantstr, tlatod June 25, 1929i and. in-a ccrtain a.c'bj-on insti'buted in the Unitecl Stiies Dislric'b Court of
1,'{yonrin6, snlbitlod t'Roxana Canal Conpaly, e! aI., vs. C}rarLos Daniels, et al.rrrerlbore<l February 4r 1g4l; and

It is f\rrther ORI)ERDD, ADJLIDGDD rur<l DECI'.EIiD, th'Bt the defencianis, gnd eac)r snd both'bf ihom, aIJ-
persons clai:dng by, through or ulder thern, or eithor or any of them, anC all. persons clai:ning to bavo ac-
quired any right or interest in or to cr upon the said rsaters hereinbefore Decresd b;r, tirrougir or under any
person vlta.tsoever, excopt.the plaintif{'hereirrr.bc onjojiined and restraineci fronr obstructing, or.. iu onvrr&)'
interfering rvith the flo'r'of said v;aters, ihnugh the dlTohes of ths plaintiff.

DOIt:i IN CIIirIiSEltS at Idaho ii'aIIs, Icisiro, thi"s 27th ticy of l.ihrch,.A, D., 1942.

C J TA].-LOR

JLDCE OIT SAID DI$TNICT COIMT.
STATE (T ID.I\IJO

CounLrr of irrenont

I DO llER[BY CEltTllff]th,i,t t]ro above a:rd foregoing ls a fuIl, true stC correct copl, of the original
Docree, on fiLe. in rny offi 

-ce. 
in the abovo entitleC cause.

Il{ ltiITj$jSS I'dIfi;}:EJF, I have hereunto set mi' iralci iltcl affixod. the official seal of st.id Courb, this
28th da;y of ]Iorch A. D., 19rr2.

E. J. Rwrsey
CLERI{ OF TTIE DISTRICT COUIiT OIT T]E ilTNTiI" JiroICiAi, DIll?RIcT 0IIITIII $ilAfi,' OF iDAHO,
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IN THE DISTRTCT COURT OF THE FIFTH .JUDTCIAL DISTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COT,NTY OF TWIN FALLS

IN RE THE GENERAI, AD,JUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

NOTICE

Point of Diversion:

Township Range Section

05N 46E I

CML CASE NUMBER: 39576

Ident,. Number
Date Received
Receipt No:
Received By:

22-L2757
?'/7.o/

c 056247
e4

l-. Name of CLaimant(s)

DON L DITRTSCHI Phone: (208) 342-3772

3809 N 39TH
BOrSE rD USA 83703

,J RAY DURTSCHT phone z (208) 342-3772

3809 NORTH 39TH ST
BOISE ID USA 83703

REED R DURTSCHI Phone: (208)342-37j2

3809 NORTH 39TH ST
BOISE ID USA 83703

2. Date of Priorityt 04/0L/L894

3. SOUTCC: TETON CREEK Trib. TO: TETON RIVER

WATER RIGHT
I'IIDER STATE LAW

1,/4 of t/4 of 1"/4 LoE

NENWSE3

RECEIVED

sEP I 7 200t

rlepartment of Water Re$ouroe$,

Type

4

County

TETON

5 Description of diverting works:

ALL DIVERSION LOCATED TN WYOMING, SEE REMARKS

Pffi#F,trf,,ff,'
seA'VNSS

APR 2 0 ?0t,5
L

22-12757 09 /11 /2oor
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5 Waler is used for the following purposes

Purpose
IRRIGATION

Total- Quant,ity Appropriated is:
3.51_ C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

L0. P1ace of use

From To C.
04/01 Lo/Ls 3.

t/4 of L/4 Lot useRange Section

468 I

F.S
51

(or) A. F.A

Acres

7

Township

0sN /NE
..rNW
y"SW

/sE
-NW
-sw

SW

sw
SW

SW

SE

SE

22.2
40
40
18.3
33

3

4

TRRTGATTON
IRRIGATION
IRRTGATION
IRRIGATION
IRRTGATION
TRRIGATION

Section Acres L75.7

L75.7ToLal Acres

11-. Place of use in counties: TETON

L2. Do you own the property list,ed above as place of use? yes

l-3. Other Water Rights Used

SCANNgD

APR 2 0 ?005
22-r2751

Ptr#fffl,fffuy,,,,,.,



]-4. Remarks

POINT OF DIVERSION IS T44N, R11-8W, 523, SESW, TETON COUNTY, WY. CURRENT NAME
rS THE NORTH SIDE CANAL, ORTGINALLY THE PRATT DITCH.

POINT OF DIVERSION SHOWN ON THE CLAIM IS WHERE THE CANAL ENTERS IDAHO.
5. DESCRIPTION OF DIVERSION WORKS:

DIVERSION FROM TETON CREEK IS BY MEANS OF A DIVERSION DAM OR HEADGATE WHICH
DIVERTS WATER INTO THE NORTH S]DE CANA], IN TETON COUNTY, WYOM]NG. WATER ]S CARRIED
IN THE NORTH SIDE CANAL TO A NORTH SIDE PIPE LINE COMPANY PTPELINE. WATER IS THEN
CARRIED BY A NORTH SIDE PIPE LINE COMPANY PIPELINE TO CLAIMANTS LAND FOR IRRIGATION
BY A SPRTNKLER IRR]GATION SYSTEM. (SEE ATTACHED MAP PREPARED BY WYOM]NG STATE
ENGEINEER AS PART OF A PETITION TO THE WYOMING STATE BOARD OF CONTROL FOR CHANGE TN
POINTS OF DTVERS]ON AND MEANS OF CONVEYANCE OF APPROPRIATIONS AT THE TIME OF
CONSTRUCTION OF THE NORTH SIDE CANAL COMPANY SPRINKLER IRR]GATION SYSTEM).

THE NORTH S]DE CANAL WAS FORMERLY KNOWN AS THE PRATT D]TCH OR PRATT CANAL. THE
CANAL VARIES IN WTDTH FROM APPROXIMATELY 10 FEET TO 6 FEET AND DEPTH FROM TWO FEET
TO 5 FEET DEPENDING UPON THE TERRA]N.

15. Basis of Claim: Decreed

16. Signature (s)

(a.) By signing be]ow, I/We acknowledge that I/we have received, read and
understand the form entitled "How you will receive notice in the Snake River Basin
Adjudication.rr (b.) r/we do do not wish to receive and pay a small
annual fee for mont.hly copies of the docket sheet.

Number of attachments, I

For Individuals

I/We do solemnly swear or affirm that the statements contained in the fo regor_ng
document are true and correct

Signature of Cl-aimant (s) Date: 7- /7-ot
Date

State of fdaho
ss

County of dr_

flLSubscribed and sworn (or affirmed) before me this 17 dl41

"rJqlt,nLet 20 ol

F Notary PubIic

Resid.ins at ,(*u Zb
My commission Expires 3 - 21 - ZOO\

1.it-.",rr i',i i'il i: : i. i

,e,FR ? ri ttiiliir irif: ,i il,fi p
;l ,,, ,, ,tt g j

3
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBER! 39576

Ident. Number:
Date Received:

A22-L2757
4/L0/t989

c0 0 5977Receipt No:
Received By:

NOTTCE OF CLAIII TO A WATER RIGHT
ACOUIRED UNDER STATE LAW

fu
N
n)\
UI\

L Name:
Address:

AND/OR
Name:
Address:

AND/OR
Name:
Address:

J. RAY DURTSCHI
3809 NORTH 39TH ST.
BOISE, ID

REED R. DURTSCHI
3809 NORTH 39TH ST.
BOISE, rD

DON L. DURTSCHI
3809 N. 39TH
BOTSE, rD

83703

83703

C.F.S
2 .600

208-3 42-3772

208-3 42-3772

(or) A.F.A

2

3

Date of Priority:
SOurce: TE?ON CREEK

Purpose
IRRIGATION

208-3 42-3772

83703

APR 01, l_gg4

(WYOMING) rrib. to: TETON RrVER (TDAHO)

Lot County
TETON

4. Point of Diversion:

Township Range Section t/4 of L/4 of L/AOsN 46E' 8 NE NW SE

5. Description of diverting works:
ALL DTVERSION LOCATED rN WyOr{rNG, SEE REMARKS

6. Water is used for the fotlowing purposes:

From
04/0L

To
L0/Ls

7 TotaI Quantity Appropriated is:
2.600 c.r.S. (and/or)

8. Total consumptive use is
9 Non-irrigation uses:

NONE

A. F .A.

260.0 Acre Feet per Annum.

Date z 04/L0/89

Htlir,,a-:i i, '

d ,,;,
j:; l

i,. ;:i :i

t.

,, r{,r,-ri*igi::I.,

APR 2 ii i{g;f}b

IVIICIROFILM"

il0V U 7 lysa

A22-L27 57 Page t_



L0. Place of Use:

Township Range
05N 46E.

Section
I

of L/4
sw
sw
sw
sw
SE
SE

L/4
NE
NW
sw
SE
NW
NW

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR

Acres
22.0
22.0

3
4

8.0
27 .0
L8.0
33.0

1L.

t2.
L3.

L4.

L5.

Section Acres L30.0

l_30.0Total Acres

Place of use in counties: TETON

Do you own the property listed above as prace of use? yEs

Other Water Rights Used:
NONE

Remarks:
ALL DIVERSION WORKS ARE LOCATED IN WYOMING ALTHOUGH THEY WEE DESC
RIBED IN POD IN IDAHO. THE DIVERSION TROM TETON CREEK IS BY
MEANS OF A HEADGATE. DIVERSION IS INTO A COMMUNITY DITCH WHICH SE
RVES A NUI'IBER OF WYOMING USERS AS WELL AS CLAIMANTS. THE ORIGINALDrrcH wAs KNoWN AS THE PRATT DrrCH, PARTS OF WHrCH WERE LATER REL
ocATED TO AVOrD DTFFTCULT DTKTNG REQ.S. THE RELOCATED DrrCH rS KN
OWN AS THE BROWN-CLEMENTS DITCH. THE DITCH VARIES IN WIDTH FROM A
PPROXIMATELY L2' To 6' AND DEPTH FROM 2' TO 5' DEPENDTNG ON TERRArNE. WATER WAS ORrG. CARRTED FROM THE PRATT/BROWN CLEMENTS DrrCH
TO CLAIMANTS LAND WHERE IT ABUTS THE IDAHO/WYOMING BOUNDARY LINE
BY A FEEDER DITCH WHICH WAS APROXIMATELY 4, WIDE AND 3' DEEp.rN
1-960, THE U.S. SOIL CONSERVATION SERVICE DESIGNED A GRAVITY SPRIN
KLER rRR. SYSTEM rOR THE WYOMTNG/TDAHO USERS FROM THE PRATT/CLE-
MENTS DTTCH. THE NORTHSTDE SPRTNKLER CO., A WyOMrNc CORP., weS oR
GANIZED TO CONSTRUCT APIPELINE DELIVERY SYSTEM. WATER IS NOW CARRIED THROUGH APIELINE FROM THE DITCH TO TTTE CLAIMANTS LAND.

Basis of Claim: DECREED
Case Number:
Court, :
Decree date z 3/27 /L942

DE cree Plaintiff vs Decree D e I enctant

2 Date: 0 4/L0/89

S#Arurui:;i j

,Af'let I ii ,:{jih

tvtlCHOF|Llvr"

Noll u 7 rs92

A22-L27 57

ffil,,ii 1; ,, i

{ $,Jiii , i, ,.

Page
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16. Signature(s)
(a.) By signing below, I/We acknowledge that I/Ne have r
understand the form entitled rrHow you wirr receive notice
Basin Adjudication." (b. ) L/we do do not wish
a small annual fee for rnonthly copiefrT the docl?ilsheet
Nunber of attachments:

For Individuals:

eceived, read and
in the Snake River
to receive and pay

T/We do solennly swear
foregoing docunent are

Signature of Claimant(s) :

State of Idaho

County of
Subscribed and sworn

of 19

Seal

Pft{}#'$s,i

ffirm that the statements cont,ained in the
and correct..

Date:

Date:

ss.

(or affirmed) before me this _ day

Notary PubIic

Residing at

My Connission Expires

Date z 04/L0/89

ora
t,rue

3

SCAI'{f-,'Hn

APR 2 0 20fi5
MICROFJLIVi" ,

ll0ll u 7 lssz

A22-L2757 Page



Fornt Nc. 42-1 409 (2, a 1 /8

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRTCT OF THE
STATE OF IDAHO, IN AND FOR THE COUNry OF TWIN FALLS

CIVIL CASE NUMBER: 39356
ldent. Number 4zz " tZ7 s'l
Date Received

Receipt Number (A o,<q 1l

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW

(-"'. l ', . ,; l,t' t l
! ,:i

:, r'.. .

t t;". il

[ri:] 0 5 
.i$gf},

Phone (208) 3 t+2-3772

ilp;;;1lii;1,11. i;, i,'r,,1 ;,. j,;,.;:ji;i;'i,:;

Please type or print clearly

1. Name of Claimant (s)

J. Ray Durtschi, and/o.r;
Reed R. Durtschi, and/or1
Don L. Durtschi

4. a. Locationof existingpointof diversionis: tt,"tf,if state of R$r{g?ning' 
arye&aximate}y, 5 miles

East of the Idaho/ Wvomine boundarv line.1/4ot 1/aot

MailingAddress 3809 North 39tfr. EoLse Idaho zip 83703

2. Date of Priority (Only one (1) per claim) A

3. Source of water supply (a) Teton Creek in the state of Wyoming

which is tributary to (b) Tet on ver in the state of ldaho

Additional points of dMersion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 ol 1/  ol _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/4ot 1/4ot

1/4, Govt. Lot _ 8.M., County of

5. Description of existing dMersion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. gs* attached sheet.

i,..

tr..

.1. t, '

;rr: ,. i, Copies : White- S tate, Yellow-Cl a inn n t
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5. Description of existirrg divez:sion works _

All diversion works are located in the state of wyoming.
Diversiorr from Teton Creek is by means of a headgate.
Diversion is into a community ditch which serrres a nunber of
wyoming users as well as claimants. The original ditch was
known as the Pratt ditch, parts of which were rater relocated
to avoid difficult diking requirements. The relocated ditchis known as the Brown-clements ditch. The ditch varies in
width from approximately 12 feet to 6 feet and depth from two
f eet to 5 f eet depending upon the terrain. Water wa,s
originally carried from the Pratt/Brown-Clements clitch toclaimant's rand where it abuts the rdaho/wyoming houndary
line by a feeder ditch which was approximately 4 feet wirle
and 3 feet deep. rn 1960 the u.s. $oit conservation service
designed a gravi.ty sprinkler irrigation system for the
wyoming and rdaho users from the Pratt/Brown-crements ditch.
The Northside $prinkler company, a wyoming corporation, w6rs
organiaed to construct a pipeline deli.very system. water is
now carried from the Pratt,/Brown*Clements ditch to claimant, s
rand where it abuts the rdaho/wyoming boundary by a piperine
which is part of the Northside $prinkler company delivery
system.

[,ast Name--Durtschi, Ident No
C'1\r.J

ff$dffi'$r#ff,ff$*

L': i.]

r\flrcn0FlLlvo'

tl0tl u 7 lsYz

APR ? fi ,tfirlb



6. Wa'ter is claimed for the following pu.,-Jses:
(acre feet)

Irrigation 2 60 or

purposes from _ to amount

2.60 (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is 260 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated 1?0

11. ln which county (ies) are lands listed above as place of use located? Teton,

12. Doyou own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
or None (g$

(both dates are inclusive)

purposesfrom April lto 0ct.l-5 amount

purposes from _ to _ amount

purposes from _ to _ amount

(cfs)

For

For

For

For

or

or

or

7. Total quantity claimed (a)

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals

NE1 /4 NH1 14 9H1 /4 sE114 NE1/4 NVl/4 svl /4 sE1 /4 NE1/4 NU114 ;u't /4 sEl /4 NE1 /4 NUl/4 ;wtra 
lsetr+

5N L6E s 22 22 I 27
trOE
rd

IJOE
??

I 'l ?o

14. Remarks
tl-1r

t
c
e

5
e

eD

se
5

a
m
r

e
a

t
p

I
eita a

lii1l7:iXr,1i4;:,;; 3 |\ii

No..
'!: i

'l!

4Pfi i! :i .;1;iii, NOtl u ? lu:a

Last Name Durts Copies: While -State, Yellow-Clairnant
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, section number, township, and range number

Scale: 2 inches equals 1 mile
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Yellow-ClaimantC op ies : Il/hite- S tate,Last Name Durtschl ldent No.
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{5, Blsis of Claim (check one) Bene,,cial Use- Posted Notice Liu-,rse Permit
Decree X

umber None Decree Date Merch 27,l9&2
Plaintiff vs Defendant F a
of Water Dist. 3

16. Signature (s)

er
et . al. --Decree filed 1n Book 59 nf Judgments Page 366 ,nrder.

(a.) By signing that l/l&e have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lfile do 

- 

do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments 1

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true

Teton County Rec
below, lflVe acknowledge

and correct.
Signature of Claimant (s)

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or
ss.

County of Ada

Subscribed and sworn (or affirmed) before me

SEAL

vttt

fif:sftSJpgq 
,

APR 3 ti f{rf,f$

Date M U /78f
Date

Title

, that I have signed the foregoing

Organization

Date

)
)
)

day of

Notary Public

Residing at

My Commission Expires

Please Print Name

17. Notice of Appearance:
Notice is hereby given that l, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

pffflr$?s'

19 sr

?-&?-?1

'li rvttCn0FlLlv,'

NOtl u 7 ls$/

Last Name Drrrtsnll ldent. Number Copies Wite-S tate, Yellow-Clairn an t


