IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A63-05284
Date Received: 8,/08,1989

Receipt No: Coo9p13
Received By: Qo

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CHARLIE L. GIBSON 208-343-6525
Address: 5125 BOGUS BASIN RD. .
BOISE, ID 83702
AND/OR
Name : CECIL GIBSON 208-343-6525
Address: 5125 BOGUS BASIN RD.
BOISE, 1ID 83702
2. Date of Priority: APR 01, 1947
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 02E 22 SE SE NE ADA

5. Description of diverting works:

WELL, PUMP & SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.600
STOCKWATER 01,01 12/31 0.090
7. Total Quantity Appropriated is:
0.600 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 105.0 Acre Feet Per Annum.

9. Non-irrigation uses:
STOCK,/400 HEAD CATTLE

A63-05284 Page 1 Date: (08/08/89
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10.

11.
12.
13.

14.
15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 02E 22 SE NE IRR 10.0
NE SE IRR 10.0
Section Acres 20.0
23 SW NW IRR 8.0
SW NW STOCK
NW SwW IRR 2.0
NW SW STOCK
Section Acres 10.0
Total Acres . 30.0
Place of use in counties: ADA
Do you own the property listed above as place of use? YES
Other Water Rights Used:
DOMESTIC WELL ALSO USED FOR STOCK
Remarks:
Basis of Claim: STATUTORY CLAIM
A63-05284 Page Date: 08,/08/89

MICROFILMED
AUG 21 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entltled "How you will receive notice in the Snake River
Basin Adjudication.’ (b.) I/we do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: 1

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and.coyrect
Signature of Claimant( //;ZﬁiZ/ Date: ;aﬂ_Jg__gﬁi_

Date:

State of Idaho )
) SS.

County of ANA )
Subscribed and sworn (or affirmed) before me this ‘B’Dﬂ day

of AUGUST 19 89 )
Nogbry Public

Seal
Residing at B
My Commission Expires B
Jeff Peppercack Notary Public
My Comesrdmg at Bo:se 'daho
mission Expireg | Nov. 8, 1994
A63-05284 Page 3 Date: 08,/08/89
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QReceiptQuery
ReceiptiD | Amount [BasinNumber [SequenceNum| SplitSuffix |  Type
C009073 25.00 63 17078 Claim
C009073 80.00 63 5284 Claim
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SPECIAL MASTER’S REPORT
)
Case No. 39576 ) FINDINGS OF FACT AND
) CONCLUSIONS OF LAW
)
) FOR WATER RIGHT 63-05284

1. FINDINGS OF FACT

A notice of claim was filed for the above-captioned water right pursuant to I.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources (IDWR) examined the
water system for this reporting arca. The Director’s Report contained a recommendation or
abstract for the elements of this water right.

On April 21, 2006, the Edwards Family LLC, through its attorney Dana Hofstetter, filed
an objection to the Director’s Report. Also on April 21, 2006, an objection was filed by The
Terteling Company, Inc., through its attorney Charles Honsinger. On March 24, 2008, IDWR
filed an Amended Director’s Report. No objections were filed to the Amended Director’s

Report, and the time for objecting has expired.

II. CONCLUSIONS OF LAW
Therefore based on the file and record herein, IT IS RECOMMENDED that water right
63-05284 be decreed with the elements as set forth in the attached Recommendation for Partial

Decree Pursuapf to LR.C.P. 54(b).
DatedéZé RS Z@E?

“Theodore R. Booth
Special Master
Snake River Basin Adjudication

SPECIAL MASTER’S REPORT
G:\BASIN FOLDERS\MRR\63mrm\5284.doc
2242009 Page 1 of |




In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICE OF T
OF THBISTRICT COURT - SAGT

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN F

PARTIAL DECREE PURSUANT TQ
I.R.C.P, 54{(b) FOR

Watex Right 63-05284

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRICRITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

CHARLIE L GIBSCN
ESTATE QF CECIL GIBSON
5125 BOGUS BASIN RD
BOISE, ID 83702

GROUND WATER

Fifth Judicial Distrir:
County of Twin Falls - Stat: of ldah

ﬁsgaafj

By R

o]

This water right does not authorize the diversion of a low
temperature geothermal resocurce or other geothermal resource,

0.24 CFS
135.00 AFPY

The quantity of water under this right for stockwater use shall

not axceed 13,000 gallone per day.

04/01/1812
TO4N RO2E §22 SENE Within Ada County
PURPOSE OF USE PERIOD OF USE
Irrigation 03-01 TO 11-15
Stockwater 01-01 TO 12-31
Irrigation

TO04N ROZE S22 SENE 13,0

s23 SWNW 8.0
30.0 Acres Total

Stockwater
TO04N RO2E 823 Swunw

QUANTITY
0.24 CFS
135.00 AFY
0.04 CFS
$,38 AFY

Wichin Ada County
NESE 7.0
NWSW 2.0

Within Ada County

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for
stockwatar use is not a determination of historical beneficial

use.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FQR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C, SECTION 42-1412(6).

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

_ Water Right 63-05284

File Number: 01246

RECOMMENDATION

FEB 25 2p09

i

s B 25
SPECIAL MASTER——

PAGE 1
Feb-24-2009
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SREA Partial Decres Pursuant to I.R.C.P. 54{b) (continued)

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4{b), I,R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgmenc’upon which execution may issue and an appasal may be taken ag provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudicarion

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 2
Water Right 63-05284 File Numbex: 01246 Feb-24-2009



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FATLLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECTAL, MASTER'S

Case No. 39576 RECOMMENDATION

L

Water Right(s): 63-05284

On February 25, 2009, Special Master THEODORE R. BOOTH
iggsued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (A0l1l), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED February 25, 2009.

.
'‘DIANA R DELANEY
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
02/24/09



DISTRICT COURT - SRBA
Fifth Judicial District
County of Twin Falls - State of ldaho

LFEB 95 2008

By___

Clark

Daputy Clark

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO

In Re SRBA

Case No. 39576

14

A

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right(s): 63-05284

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAIL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on February 25, 2009, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CHARLIE L GIBSON

EDWARDS FAMILY LLC
Represented by:

DANA L, HOFSTETTER

608 WEST FRANKLIN STREET

BOISE, ID 83702

Phone: 208-424-7800

CHARLES L HONSINGER
455 8 3RD ST

PO BOX 2773

BOISE, ID 83701-2773

CERTIFICATE OF MAILING

PAGE 1
02/24/08



ESTATE OF CECIL GIBSON
5125 BOGUS BASIN RD
BOISE, ID 83702
Phone: 208-343-6525

Deputy Clerk

PAGE 2
CERTIFICATE OF MAILING _ 02/24/09



RECEIVED
MAR 2 5 2008

AMENDED DIRECTOR'S REPORT DEPARTMENT OF

WATER RESOURCES

Subcase No. 63-5284

In Re SRBA
Twin Falls County Civil Case

No. 39576

By

DIS1ICT COURT-5RBA
Fifth Judicial Dislrict
County of Twin Falls - Stale of idaho

MAR 2 4 2008

Clark

Depuly Glork

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
: DPavid R. Tuthill, Jr., Director
Donald V., Shaff, Adjudication Bureau Chief

March 20, 2008



DESCRIPTIVE SUMMARY

This is an Amended Director's Report submitted by the Director of the Idaho

Department of Water Resources.
DISCUSSION

Pursuant to the Motion to File an Amended Notice of Claim filed on November
27,2007, the Motion to Alter or Amend filed on November 28, 2007, and the Order
Granting Motions to Alter or Amend and to File Amended Notice of Claim,; Order
Withdrawing Master 's Report and Recommendation; Order Requesting Amended
Dz’lrector s Report From IDWR and Setting Deadlines issued by Special Master Booth on
January 25, 2008, the Director submits for filing with the Court, an Amended Director's

Report for the aforementioned subcase (see atlached print-out).

; g 7 / 2

LA

o1 %
AFF

Adjudication Bureau Clée

Amended Director’s Report — 63-5284 ' 2



Q3/10/2008

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LaW

KRIGHT NUMBER;

NAME AND ADDRESS:

SQURCK:

QUANTITY:

PRTORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE!

PLRACE OF USE:

OTHER PROVISIONS

62-5284

CECIL GIBSON

5125 BOGUS BASIN RD

BOISE ID 83702

CHARLIE L GIBSON

5125 BOGUS BASIN RD

BOIRE YD 83702

GROUND WATER TRIBUTARY:

This water right does not authorize the diversicn of a low temperacure
gecthermal resourve or other geothermal resource.

0.240 CF8
138,00 AFY

Tha cuantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

04701/1912

T04N RO2E S22 SENE Withln ADA County

PURPOSE QF USE EERTOD OF- USE UANTTITY

IRRIGATION 03701 1il71s 0,240 QFS
135.00 aFY

STOCKWATER 01701 12/31 0.040 CF3

5.38 AFY

JRRIGATION in ADA County

TDAN ROZE S22 SENE 13.00 TO4N RO2E 522 NESE 7.00

T04N RO2E 523 SWNW B.00 TO4N RO2E 923 NWSH 2.00

STOCKWATER in ADA Coupty

104N RO2E 523 SWNW TUAN ROZE S23 NWSW

30 ACRES TOTAL

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration nf the water
rights as may be ultimately determined by the Court abt a point in time no
1a;er than the entry of a £inal unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right for stockwater use ie
not a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Parcel Nes, 90622140000 and 50623230000.

Btockwater use ia for 400 range cattle,

AMENDED DIRECTOR’S REPORT Water Right No. 63-5284 1




CERTIFICATE OF SERVICE
I certify that on ZQEMC'{L & » 2008, I served the original and/or copies of this forni,

including all attachments, to the following persons by delivering the original and/or copies, as
follows:

L. Original to:

Clerk of the District Court _._ Overnight Mail
Snake River Basin Adjudication _4Regular Mail
253 Third Avenue North __ Hand-Delivered
P.O. Box 2707 __ Facsimile
Twin Falls, Idaho 83303-2707

2. Copies to:
DIRECTOR OF IDWR

P.0. BOX 83720
BOISE, ID 83720-0098

ADA COUNTY COURTHOUSE
200 W, FRONT ST.
BOISE, ID 83202-7300

CHARLIE L. GIBSON

EDWARDS FAMILY LLC
Represented by:

DANA L. HOFSTETTER

608 W. FRANKLIN STREET

BOISE, 1D 83702

CIIARLES L. HONSINGER
455 S. THIRD STREET
P.0. BOX 2773

BOISE, ID 83701-2773

CECIL GIBSON
5125 BOGUS BASIN ROAD
BOISE, ID 83702

ol 1 bl

Sigrature of person delivering form

Amended Director’s Report — 63-5284



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

03/10/2008

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-5284

CECIL GIBSON
5125 BOGUS BASIN RD
BOISE ID 83702

CHARLIE L GIBSON
5125 BOGUS BASIN RD
BOISE ID 83702

GROUND WATER

TRIBUTARY:

This water right does not authorize the diversion of a low temperature
geothermal resource or other geothermal resource.

0.240 CFS
135.00 AFY

The quantity of water under this right for stockwater use shall not exceed

13,000 gallons per day.

04/01/1912

TO04N RO2E S22 SENE Within ADA County

RPOSE OF USE
IRRIGATION

STOCKWATER

IRRIGATION in ADA County

T04N RO2E S22 SENE
T04N RO2E S23 SWNW
STOCKWATER in ADA County
T04N RO2E S23 SWNW

PERIOD OF USE

03/01 11/15
01/01 12/31
13.00 T04N RO2E S22

8.00 T04N RO2E S23

T04N RO2E S23

30 ACRES TOTAL

UANTITY
0.240 CFS

135.00 AFY

0.040 CFS
5.38 AFY

NESE 7.00

NWSW 2.00

NWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.

Code.

Section 42-1412(6), Idaho

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
Parcel Nos. 50622140000 and $S0623230000.

Stockwater use is for 400 range cattle.

AMENDED DIRECTOR’S REPORT Water Right No. 63-5284



RECEIvVED
JAN 30 so0m

Deparlmgnt of Water Resources
Adjudication Bureann

I
-

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subecase 63-05284

ORDER GRANTING MOTIONS TO
ALTER OR AMEND AND TO FILE
AMENDED NOTICE OF CLAIM;

Case No. 39576

ORDER WITHDRAWING MASTERS
REPORT AND RECOMMENDATION;

ORDER REQUESTING AMENDED
DIRECTOR’S REPORT FROM IDWR
AND SETTING DEADLINES

A Special Master’s Report and Recommendation was issued for the above-
captioned water right on October 23, 2007. On November 27, 2007, the Claimant,
Charlie L. Gibson, through his attorney Dana Hofstetter, filed a Standard Form 4 —
Motion to File an Amended Notice of Claim, seeking to claim a priority date earlier than
had been originally claimed. On November 28, 2007, Mr. Gibson filed a Motion to Alter
or Amend, apparently as a sort of procedural “place-holder” because the motion to file the
amended claim was made subsequent to the master’s report having been issued. A
hearing on the matter was held on January 22, 2008. At the hearing, counsel for Mr.
Gibson demonstrated that in the process of preparing for trial regarding an objection to
priority date filed by the Terteling Company, Inc. (objection withdrawn on October 16,
2007), the claimant discovered evidence to support the claim for an earlier priority date.

Having reviewed the motion to amend the claim and the documents attached
thereto, and having heard the statements of the participants at the hearing, this Special
Master finds that the claimant has demonstrated good cause for amended his claim at this
point in time, that there is little likelihood of prejudice to other parties to the SRBA, and

ORDER GRANTING MOTIONS TO ALTER OR AMEND AND TO FILE AMENDED NOTICE OF CLAIM;

ORDER WITHDRAWING MASTERS REPORT AND RECOMMENDATION;

ORDER REQUESTING AMENDED DIRECTOR'S REPORT FROM IDWR AND SETTING DEADLINES Page 1 of 2
GA\TED\caption.doc

Last printed January 25, 2008 11:49:00 AM



that he has presented a meritorious position. Accordingly, the Motion to File Amended
Notice of Claim and the Motion to Alter or Amend are hereby granted. The previously
issued Special Master’s Report and Recommendation is hereby withdrawn.

The Idaho Department of Water Resources is requested to file an amended
director’s report on the amended claim no later than March 31, 2008. The amended
director’s report will be published on the Court’s docket sheet in April 2007, with an
objection period ending April 28, 2008, and a response period ending May 16, 2008.

Dated,; 7/2@’?. o 5: ,77/00@/ ‘ //-‘: = 7
(/ /4.-,{//’ ) -f%?)é\

'THEODORE R. BOOTH
Special Master
Snake River Basin Adjudication

ORDER GRANTING MOTIONS TO ALTER OR AMEND AND TO FILE AMENDED NOTICE OF CLAIM;

ORDER WITHDRAWING MASTERS REPORT AND RECOMMENDATION;

ORDER REQUESTING AMENDED DIRECTOR’S REPORT FROM IDWR AND SETTING DEADLINES Page 2 of 2
GA\TED\caption.doc

Last printed January 25, 2008 11:4%:00 AM



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTIONS; ORDER WITHDRAWING MASTER'S REPORT; ORDER SETTING DEADLINES
wag mailed on January 25, 2008, with sufficient first-class
postage to the following:

CHARLIE L GIBSON

EDWARDS FAMILY LLC
Represented by:

DANA L. HOFSTETTER

608 WEST FRANKLIN STREET

BOISE, ID 83702

Phone: 208-424-7800

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CHARLES L HONSINGER
455 8 3RD ST

PO BOX 2773

BOISE, ID 83701-2773

CECIL GIBSON

5125 BOGUS BASIN RD
BOISE, ID 83702
Phone: 208-343-6525

ORDER

Page 1 1/25/08 FILE COPY FOR 01246 ¢



HOFSTETTER LAW OFFICE

608 West Franklin Street
Boise, Idaho 83702

Dana@]IdahoWaterLaw.com

Dana L. Hofstetter Telephone: (208) 424-7800
Attorney at Law Facsimile: (208) 424-8774
January 23, 2008
RECEIVED
JAN 2 4 2
WATER RESOURCES
WESTERN REGION
Vicky Music
Idaho Department of Water Resources
Western Region
2735 Airport Way

Boise, Idaho 83705-5082

Re: SRBA Subcase No. 63-5284
Dear Ms. Music:

I enclose a copy of the Homestead Patent file from the National Archives for
Charlie Gibson’s property. I previously e-mailed the file to you; however, I am providing
you this hard copy also as Mr. Gibson wanted to make sure that a copy of the Homestead
Patent file would be on record at the Idaho Department of Water Resources as part of the

SRBA Claim file for Water Right No. 63-5284.

Please let me know if you have any questions or need any additional information
regarding this matter. Thank you.

Sincerely,

HOFSTETTER LAW OFFICE, LLC

Cena

Dana L. Hofstetter

_[/1 A’,ﬂ[‘/

t—

Enclosure

cc: Charlie Gibson w/out enclosure
4074.1/7866



HECE?VE‘D

NOV 2 g 2007

DEPARTMENT
WATER ﬂssou?ﬁggs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase ___ 63-5284
) (Insert water right number)
)
Case 39576 ) STANDARD FORM 4
)
) MOTION TO FILE:
) [0 LATE NOTICE OF CLAIM
) X AMENDED NOTICE OF CLAIM
INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim
in a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or youmay copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice of
Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost
of litigation.

SF. 4
Amended 10/16/97 Page 1



X I have read SRBA Administrative Order 1, Rules of Procedure (amended Oct. 16, 1997).

My name is Charlie L. Gibson

My address is __ 5125 Bogus Basin Road

Boise. Idaho 83702

My phone number is: Work Home (208) 343-6525

I am an attorney representing _ Charlie L. Gibson

My nameis ___Dana L. Hofstetter

My address is _Hofstetter Law Office, L.C.C.

608 West Franklin Street
Boise, Idaho 83702

My phone number is __ (208) 424-7800 FAX: (208) 424-8774

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

| I did not file a Notice of claim to the use of water in the SRBA. because:

] I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or
stock watering use. I desire to reinstate my Notice of Claim for domestic or stock

watering use.

O I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out
if you are reinstating a Notice of Claim for domestic or stock watering use, but you must

attach a copy of your Notice of Claim.)

SF. 4
Amended 10/16/97

Page 2



I have attached:
[0 A fully completed Notice of Claim (available from IDWR).

[J A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. I have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $ .

[1 A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. T have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $ .

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on

(Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties
and the Idaho Department of Water Resources. Leave to amend a claim shall be freely given
when justice so requires.

X I must amend my Notice of Claim to the use of water in the SRBA because:

. Newly available information supports an earlier priority date than originally claimed.
The record reflects that the original claim was based on the claimant’s personal

involvement with water use on the property. However, new information supports an

earlier priority date. Based on the actions of another water user in the area, it appears

that a groufld water call in the immediate area may occur . It is necessary to ensure that
this water right has an accurate priority date in light of the anticipated call.

SF. 4
Amended 10/16/97 ) Page 3



b 4 I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

The attached “Homestead Entry - Final Proof - Testimony of Claimant” provides factual
documentation to support the 1912 priority date in the Amended Notice of Claim. This

information was obtained from the National Archives in October 2007 by the Claimant’s

counsel in this subcase in preparation for the trial which is now vacated due to the

objector’s withdrawal from the subcase.

I have attached:
X An amended Notice of Claim (available from IDWR).

[] Payment of the following additional fees required by IDWR:

SF. 4
Amended 10/16/97 Page 4



VERIFICATION (Must be completed)

State of ____Idaho

County of ___Ada

Dana I.. Hofstetter , being first duly sworn, upon oath, deposes and says:
(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by L.C. §§ 42-1401A(1) and (7) or that I am the attorney for the
party/claimant filing this motion for late or amended claim and that I have read this motion,
know its contents, and believe that the statements are true to the best of my knowledge.

Signature of person filing motion

Subscribed and sworn to before me on __ November 27. 2007.

(Insert Date)

) aho
Residing af: ’/?b»'f( , Idaho
My Commission expires: o’wc _j:,_ ,ﬁﬁ}/o?

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court.
FAX filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy
to all the parties listed below in the Certificate of Mailing.

SF. 4
Amended 10/16/97 : Page 5



CERTIFICATE OF MAILING

I certify that on _November 27 _, 2007, I mailed the original and copies of this form,
including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court (via Hand Delivery)
Snake River Basin Adjudication

253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Bl If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that subcase.

Cecil Gibson

5125 Bogus Basin Road
Boise, Idaho 83702

Long i

Signature of person or atton{ey mailing the form

 SF.4
Amended 10/16/97 Page 6



REPRODUCEN AT THE HATIONAL ARCHIVES e

=100,
Yorm approved by the Secrotnry f the Interior, NovemDbor 23, 1908,

. DEPARTMENT OF THE INTERIOR. _ )
HOMESTEAD ENTRY. 1, s
o sueniy I =07

U. 8. LAND OFFICE ... DBOISE, IDAHQ, . . . o No. . OH7LY

TESTIMONY OF CLAIMANT.
QUESTION 1. What is your full name, age, and postioffice! addiesir”

ANSWER . N 61 e [+ X R A .lYQun.g.;..».,S.l}.l\..B.Qiﬁ_Q > I.Clano..,...R..l'f.;D.,NO_..,B_.... R D Ty

-
if so, in what State or Territory were you born? (If foreign born, see

Jrfteat STHted ) A

Note 1..)
ANSWER. . Yes, horn dn Mass. . ...
Q,UESGT% +I\%ﬁ. Are you the same person who made Homestead Entry No.
[P ER 4y

AOH5R, ., at the ... DBolse, Idalo, U S. .. Land Office on the
SRR . day of....January : 19..08 for the

........................................................ ) T e Ty

HEE SREL ORE NEL. Section 22, SWd NWE. NWE SWh,

-, Seétion...23.....]

Township. .l North--, Range ..o Rash ) - -BOLGB e MEridian?
ANBWER. Y800 e T suss

QUESTION 4. (a) Are ybu married or single? ANSwER, .Married, .
Gl i SR
(b) If married, of whom does your family oconsfgt?r ©ug @ o 5y

ANSWER, MY Wire and TWO CRALTUAREN . i

(¢) If a married woman, state whether your husband now has an
unperfected homestead entry, and during what time he has
resided on this land with you?

ANSWER. .. ;s s s s s e . R
QUESTION 5. (a) When did you first establish &étual residence upon
this land? - ' ]

ANSWER. ... JANBATY. Q0 k908 e e
(b) When was your house built on this land?

ANSWER, ... BULLL. prlor. Lo Jauar Y., Q08 e

(o) Have either you or your family ever been absent from the
homestead since establishing residence?

2poon Qoorsedq I
ANSWER . 0. e UGS BNIRTY J Lk

(dy If there has been such absence give 3IH&-datiy: d8vered-by
each absence; and as to each absendsl stete:whdther you,
your family, or both, were thus absent and the reason for
each such absenoe? P '

ANSWER., '.,....,No.ﬁabselme,..by....e.ither..one..of..us.i'.....”. I




REPRODUCED AT THE NATIONAL ARCHIVES

\.

QUESTION 6. Describe the land embraoced in above entry by legal sub-
divisions, showing fully the character of same, and kind and amount of
timber, if any.

ANSWER.

Subdivision. Acres cultlvable. Acres limbered. Feet timber.

_____ Ralling,. sage=hrush.dand. ... | .90 _  |None,

90 acres. . could. he cultivated: rest

S I IO YT T o e 0 S

QUESTION 7. State by subdivisions the numb
kind of orop planted, and amount harvested,
of the olaim are rnow cleared, or broken,
used for grazing only, stat
and by whom owned.

Pirst Sec., 22,

ANSWER, USG-WAG--Puddt.Ain.. - Qn- NE2SE e, CLEALEL _ahout. 35 acred,

about na1¥0 1 eagh or;tne NE%gﬁg: gec. 3}%3nd SWiNWE, Sec, 23; in
"F&LluaxulaesruPlowudmlQuacres+ulzuaez&ahplanteauinuwheatyuinnswéﬁw%,

sec. 23; 1in 1909, plowed 10 acres more on SE}NE3, Sec. 22: in 1919,
-upleweduasuaeresmwniehnwaauakeonelaayedqylan&a - SANEe---10. aered--to--whea- t;

cut it for hayl} fair crop; 1911, cleared and plowed 7 or & acres more:
-~pub~?mar"&"ae?eawiﬂuwneat+~%he~aeeendnye&ruaf%arnlmpi&ntnwnaatqum~-

plant alfalfa; 1912, no new land; 65 acres has been in crops; had
~nhuu%~h5~aere&~in~eroy~%hiﬁnyearan1&nd~&L&uﬁenae&uan&~aresa-$enﬂeﬁ;-

the most of it wap fenced the first year., The hilly land I use
'~for"graﬂrng-purposeﬁ3m5ua%~myhewn"ﬂ&oek#~seme~iaﬂa~eﬁ~eaﬂh~£ertyrunm

Second house was built in 1909.llave two acres in fruit trees now ;.
'ﬁ‘l“"e“‘rﬁg‘t‘y‘ éi%"'t ‘é" ".u“‘e“.?'q“-O-q-"-h-““""-j:"""“H-a“"--.“”--'-:.."-‘“""“”i:f-‘:"“j'i;“'.” ity (1
wheat O3 rt 15 1he Y U5 atrd8 MlimeRRd BhyaRYER. 48, 21TAITE an
QUESTION 8. Desoribes( fa1ly " and i goeaty %he amount and kind of
improvements on each subdivision. State total value of improvements on

er of aores’ cultivated,
each year. How many acres
and under oultivation? If
e number and kind of stock grazed each year

the claim.
ANSWER.

Subdivision. Character of improvements,

.”.umuae";snonuNﬁﬁﬁéufbﬁ&fKﬁﬂm"n""“Houseqnahautuzsnbynsznitu¢0nﬁmﬁtoryi
‘ arn, %7 by 52 ft., land all Tenced
and.cross-renced.. 65..acres. has. heen . .
n-crops; had 45 acres in crops this
~year;ihree.cellars.;. one. . wekl, 425 Tt,.
icep, one well 250 ft. deep; three
~ghicken-houses.;:. ... . Value 43,000 ... ..
junk ;house; machilnery sned, etc.
i -[2-aeres.dn.fruit treeg.. ... .

"QUESTION 9. Is your present olaim within the limits of an incor-

porated town or selected site of a 0ity or town, or used in any way for
trade or business? .
ANSWER. ... No. e e e i
QUESTION 10. Are there any indioations of coal, salines, or minerals

of any kind on the land? If so, describe what they are,

ANSWER. . MO.. ... .. ...

QUESTION il.- ﬁave &ou ------------------------------------------------------------
describe the same,

ANSWER. ... . NOQa_......._._.. .



REPRODUCED AT T, NATIONAL ARCHIVES

QUESTION 12, Have you sold, conveyed, or agreed to sell or convey
any portion of the land; if so, to whom and for what purpose?

ANSWER. ... Moo . . .. . I

QUﬁSTION.ls. Have you optioned, mortgaged, or agreed to option or
mortgage, or convey this land, or any part thereof; if so, when, to
whom, and for what purpose and in what amount?

QUESTION 14, H&ve you any personal property of any kind elsewhere
than on this claim? If go, describe the same, and state where the same
is kept.

ANSWER. No...

QUESTI&JN 15. Describe by legal.subdi’-\risioné, or by number, kind of
entry, and office where made, any other entry or filing (not mineral)
made by you since August 30, 1890.

ANSWER. LL‘his...Lmd..wzm..I‘.orme.rly...em‘nr.ac_e_d....m.mx-.ie.se.ri;.—.-.lami..emry ......
but I relinquished It and made a homestead entry of it. Could .
....... not...get--water.on.landto.reclaim it a8 .a._ desert. entrye oo

None other,

i NoTE 1.-—If applicant iy alien born, he should state the fact and file evidence of citizenship in
dun form, either a certificate of his own naturalization in a court-of competent jurisdiction, or, if ¢lnim-
ing fo bo a citizen hy virtue of his father’s naturalization and his own wminority and residence in the
Uniled Htndes ab the date thereof, ov, if 2 married woman claiming citizenship by virtue of her hughand’s
nikivily or natuealization, then record evidence of the naturalization of the fathar, or husband, or an
affidovilk as 1o the nativity of the Jatler.

e NOTRE 2.—The ofiicar befors whom the proof is mads will see that nll answers are comulele wnd
responsgive 1o the questions, i

B WOTE B-Tha o fleer before whom the doposition 18 talken should cill thonttention of the witness to asetion 123 of

BT N, Crhainnd Cate tover, ahd 8EaLe 10 b thit it)s tho purpose of the Governmen, 1f it be ascertained Lhat lie ves ey
Talsely, Vooprosecule ibm to the rull extent of tho faw.

1 HEREBY CERTIFY that the deponent was examined separately and apart
frow the other witnesses in the case; that the foregoing deposition was
read to or by deponent in my presence before deponent affixed signature
thereto; that deponent is to me personally known h : ; A

oy,
- s e -
Sorily-igengified pe by..eslo ———
s {Glve Ml Hame wnd postoftice ndflrm.)

that I verily believe deponent to be the ildentical person hereinbefore
desceribed, and that said deposition was duly subscribed and sworn to

before me at my office, in....Rolag y.Ada. County., TdahQy. ... .. . ,

UTrwn, connly, and Stale.)

within the - SO L o B K T - N VX T 1 X TR land district,

this .. 19t ... ... day of 9..12,

AT Receiver,.

[ Eh ’ - -(-L;|:'Iui:}|-:|",-s]g|m iy




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number A63~-05284

Date Received:
Receipt No:
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)

CHARLIE L. GIBSON Phone: (208)343-6525
5125 BOGUS BASIN ROAD
BOISE, IDAHO 83702

2. Date of Priority: 04/01/1912
3. Source: GROUNDWATER Trib. to:
4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 02E 22 SE SE NE ADA

5. Description of diverting works: WELL, PUMP AND SPRINKLERS.

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 3/15 11/15 0.600
STOCKWATER 1/01 12/31 0.090

7. Total Quantity Appropriated is:
0.600 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses: STOCK/400 HEAD CATTLE

AMENDED SRBA CLAIM NO. A63-05284



10.

11.

12.

13.

14.

15.

Place of use:

Township Range Section 1/4 of 1/4 Lot Use
04N 02E 22 SE NE IRRIGATION
NE SE IRRIGATION

Section Acres

23 SW NW IRRIGATION
SwW NW STOCK
NW Sw IRRIGATION
NW sw STOCK

Section Acres

Total Acres

Place of use in counties: ADA

Do you own the property listed above as place of use? Yes

Other Water Rights Used:
DOMESTIC WELL ALSO USED FOR STOCK

Remarks:

Basis of Claim: Beneficial Use/Statutory Claim

AMENDED SRBA CLAIM NO. A63-05284

Acres

10.00
10.00

20.0

10.0

30



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not _ x wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments: 1

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

<)
Signature of Claimant (s): L/Aé/ _jZ{Z/Z, Date: E Zﬁhéé Cj7

Date:

State of Idaho )
) SS.
County of /4”(£o(
Subscribed and sworn (or affirmed) before me this Zé of 20

Notary Publi&— -—

““ (11 “Ul;

" ?.‘{)g J ;!,q

o
‘\
? ....0@.0

& T p.
& & %% % Residing at I,{ oglo
4 & wWor e e
= % o /:,.b\ b "
- e o i - X , \
s ) a5 ® My commission Expires '7/2‘/(9&9
-= e “i. J“C 3 ;* E 7 7
% e FANgR S OUN S
." ":" aw“ ‘o s
v o ‘:?n g e 0
”?,{' Cr o h\ﬁfa
e, 169

"lrailtil"‘

AMENDED SRBA CLAIM NO. A63-05284 3
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RECEIVED

WOV 7 ¢ 2007
DEPARTMENT OF
NATER BESQURCES

Dana L. Hofstetter, ISB # 3867

HOFSTETTER LAW OFFICE, L.L.C.

608 West Franklin Street

Boise, ID 83702

Telephone: (208) 424-7800

Facsimile: (208) 424-8774

Attorney for Claimant Charlie L. Gibson

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No. 63-5284

In Re SRBA Motion to Alter or Amend

)
)
)
)
Case No. 39576 )
)
)

Charlie L. Gibson, by and through his counsel of record, Dana L. Hofstetter of Hofstetter
Law Office, LLC, hereby moves this Court, pursuant to SRBA Administrative Order No. 1,
Section 13a, to alter or amend the Special Master’s Recommendation in the above-referenced
Subcase so that the newly discovered evidence described in the pending Motion to File Amended
Claim may be considered by the Idaho Department of Water Resources and the Court. This
Motion is supported by the Motion to File Amended Claim and other matters of record.

DATED this 28" day of November, 2007.

HOFSTETTER LAW OFFICE, LLC

MOTION TO ALTER OR AMEND — Page 1



CERTIFICATE OF SERVICE

I hereby certify that on the 28" day of November, 2007, I caused to be served copies of
the foregoing Motion to Alter or Amend by depositing a copy thereof in the U.S. mail, postage

prepaid, upon:

Idaho Department of Water Resources
Document Depository

P. O. Box 83720

Boise, Idaho 83720-0098

Cecil Gibson
5125 Bogus Basin Road
Boise, Idaho 83702

Charles L. Honsinger
Ringert Clark

P.O.Box 2773

Boise, Idaho 83701-2773

D:\074.1\7800

MOTION TO ALTER OR AMEND — Page 2



" 2007 NOV 27 PM 04:17
DEPAR CanuRGES DISTRICT COURT - SRBA
NATER T TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT CF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE SETTING HEARING

Case No. 38576
SUBCASE NO: 63-05284

Please be advised that Special Master THEODORE R. BOOTH
has set for hearing the MOTION TO FILE AMENDED NOTICE OF CLAIM,

TUESDAY, JANUARY 22, 2008 at 03:00 PM (MT)

SRBA

DISTRICT COURT

253 3RD AVENUE NORTH
TWIN FALLS, ID

Parties may participate by telephone by dialing the number
225-383-1099 and when prompted entering the code 675342.

Dated: NOVEMBER 27, 2007

/S/ DIANA R DELANEY
Deputy Clerk
Snake River Basin Adjudication

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 Page 1 11/27/07



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the NOTICE SETTING
HEARING was mailed on NOVEMBER 29, 2007 , with sufficient
first-class postage to the following:

CHARLIE L GIBSON

EDWARDS FAMILY LLC
Represented by:

DANA IL.. HOFSTETTER

608 WEST FRANKLIN STREET

BOISE, ID 83702

Phone: 208-424-7800

DIRECTOR OF IDWR
PC BOX 83720
BOTSE, TID 83720-0098

CHARLES L HONSINGER
455 S 3RD ST

PO BOX 2773

BOISE, ID 83701-2773

CECIL GIBSON

5125 BOGUS BASIN RD
BOISE, ID 83702
Phone: 208-343-6525

(Notice Setting Hearing) /S/ DIANA R DELANEY

Page 2 11/27/07 Deputy Clerk



CHARLES L. HONSINGER (ISB #5240) s T
RINGERT CLARK CHARTERED R
455 S. Third Street, P.O. Box 455 SRR gee
Boise, Idaho 837012773 AT ARSIV

Telephone: (208) 342-4591
Facsimile: (208) 342-4657
Attorneys for Objector The Terteling Company, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

in Re SRBA
Subcase Nos. 63-5284
Case 38570
THE TERTELING COMPANY INC’S
WITHDRAWAL OF OBJECTION TO
RECOMMENDATION OF WATER RIGHT
NO. 63-5284

U MDA N T N N g IR

COMES NOW, The Terteling Company, Inc. by and through its attorneys of record,
Ringert Clark, Chartered, and hereby withdraw their Objection to the recomendation of water
right no. 63-5284, claimed in the Snake River Basin Adjudication by claimant Charles Gibson
and/or Cecil Gibson. The Tertling Company, Inc. hereby requests that the Court enter an Order
dismissing its objection filed in the Snake River Basin Adjudication to the recommendation of
water right no. 63-5284.

DATED this 16" day of October, 2007.

RINGERT CLARK CHARTERED

By: /“* 7 ,-11/ 2 . /7*((:};«&,‘,_-/‘

Charles L. Honsinger
Attorneys for Plamntiff

THE TERTELING COMPANY INC’S WITHDRAWAL OF OBJECTION TO
RECOMMENDATION OF WATER RIGHT NO. 63-5284 - Page 1

gy QPN
L/ \Il ]
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CERTIFICATE OF MAILING

I hereby certify that service of the within and foregoing document was made this 16" day
of October, 2007, by mailing a copy thereof, postage prepaid, to each of the parties listed below.

Dana Hofstetter

Hofstetter Law Office, LLC
608 W. Franklin Street
Boise, ID 83702

Fax: (208)424-8744

(served by facsimile as well)

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

7
2 A N

Charles L. Honsinger

THE TERTELING COMPANY INC’S WITHDRAWAL OF OBJECTION TO
RECOMMENDATION OF WATER RIGHT NO. 63-5284 - Page 2



In Re SRBA

Case No. 39576

oy p i T AT
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIGT oF 'ThE

STATE OF IDAHO, IN AND FOR THE COUNTY—PE;T”INTF&L+SQ
- Titd UiV

e
FILE b e i
PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR sip] DT 5
A7 BT 23

Water Right 63-05284

NAME AND ADDRESS:

SOURCE!

QUANTITY:

¢
PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

CECIL BIBSON
CHARLIE L GIBSON
5125 BOGUS BASIN RD
BOISE, ID 83702

GROUND WATER =

This water right doas not authorize the diversion of a low
temperature geothermal resource or other geothermal resource.

0.24 CFs
135.00 AFY

The quantity of water under this right for stockwater use shall
not exceed 13,000 gallons per day.

04/01/1947
TO04N RO2E 822 SENE Within Ada County
PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 03-01 TO 11-15 0.24 CFS
135.00 AFY
Stockwater 01-01 TO 12-31 0.04 CFS
5.38 AFY
Irrigation Within Ada County
T04N RO2E 822 SENE 14.0 NESE 7.0
8§23 SWNW 8.0 NWsWw 2.0
31.0 Acres Total
Stockwater Within Ada County
T0O4N ROZE 523 SWNW 7.0 NWSHW

7.0 Acres Total

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for
stockwater use is not a determination of higtorical beneficial
use,

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITICON OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS A8 MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b}

Water Right 63-D5284

File Numbez: 01246

PAGE 1
Ogt-23-2007



$RBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
vith Rule 54(b), I.R.C,P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may iseue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

RECOMMENDATION |

) BRI,
SPECIAL MASTER

-i
0cT 23 2007 [

PAGE 2

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(hb)
Oct-23-2007

Water Right 63-05284 File Number: 01246
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT
Case No. 39576 FINDINGS OF FACT AND
CONCLUSIONS OF LAW

ORDER DISMISSING OBJECTION AND
VACATING TRIAL

FOR WATER RIGHT 63-05284

I. FINDINGS OF FACT

A notice of claim was filed for the above-captioned water right pursuant to I.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources (IDWR) examined the
water system for this reporting area. The Director's Report contained a recommendation or
abstract for the elements of this water right.

Objections were timely filed by The Terteling Company, Inc., and by the Edwards
Family LLC. On August 6, 2007, the parties to the subcase filed a Stipulation to Partially
Resolve Subcase, which resolved the objection filed by the Edwards Family LLC. The Idaho
Department of Water Resources concurred with the stipulation.

On October 16, 2007, the Terteling Company, Inc., filed the Terteling Company Inc's
Withdrawal of Objection to Recommendation of Water Right No. 63-5284. Pursuant to such
withdrawal, it is hereby ordered that the objection filed by the Terteling Company, Inc., is
dismissed. Accordingly, there are no outstanding objections to the Director's Report for this

water right claim, and the trial set for November 13, 2007, is vacated.

SPECIAL MASTER’S REPORT
G:\BASIN FOLDERS\MRR\63mrr\5284.doc
10/23/2007 Page 1 of 2



II. CONCLUSIONS OF LAW
Therefore based on the file and record herein, IT IS RECOMMENDED that water right
63-05284 be decreed with the elements as set forth in the attached Recommendation for Partial
Decree Pursuant to L.R.C.P. 54(b).

Dated 0(,#01321 23.«' Zoo +

sl

Theodore R. Booth
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT
G\BASIN FOLDERS\MRR\63mrr\5284.doc
10/23/2007 Page 2 of 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No. 39576

Water Right (s): 63-05284

On October 23, 2007, Special Master THEODORE R. BOQTH
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl}, Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED October 23, 2007.

Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
10/23/07



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,

In Re SRBA

Case No. 39576

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right (s): 63-05284

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on October 23, 2007, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CHARLIE L GIBSON

EDWARDS FAMILY LLC
Represented by:

DANA L. HOFSTETTER

608 WEST FRANKLIN STREET

BOISE, ID 83702

Phone: 208-424-7800

CECIL GIBSON

5125 BOGUS BASIN RD
BOISE, ID 83702
Phone: 208-343-6525

CERTIFICATE OF MAILING

PAGE 1
10/23/07



Dana L. Hofstetter, ISB No. 3867
HOFSTETTER LAW OFFICE, LLC
608 West Franklin Street

Boise, ID 83702

Telephone: (208) 424-7800

Facsimile: (208) 424-8774

Attorney for Claimant Charlie L. Gibson

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

In Re SRBA Subcase No. 63-5284

NOTICE OF TAKING DEPOSITION
DUCES TECUM (Joe Terteling)

Case No. 39576

TO: Joe Terteling

PLEASE TAKE NOTICE that the Claimant Charlie L. Gibson, by and through his
counsel of record, Hofstetter Law Office, LLC, will take the deposition upon oral
examination of JOE TERTELING commencing at 10:30 a.m. on October 17, 2007, at the
office of Tucker and Associates, LLC Court Reporters, 605 West Fort Street, Boise,
Idaho 83702 before Tucker and Associates, LLC Court Reporters or some other officer
authorized to administer oaths. This deposition will continue from day to day until
completed. All parties to the above-identified subcase are invited to attend and

participate in the manner provided for in the Idaho Rules of Civil Procedure.

NOTICE OF TAKING DEPOSITION DUCES TECUM (JOE TERTELING) — Page |



The deponent is required to bring with him to said deposition all documents of any
type that relate in any way to Water Right No. 63-5284 or the diversion, conveyance,
application or use of water under Water Right No. 63-5284 for inspection and copying,
including, but not limited to, the following documents:

1. All documents, including without limitation any photographs, supporting or
in any way concerning The Terteling Company, Inc.’s assertion of a priority date no
earlier than April 1, 1962 for Water Riglit No. 63-5284.

2. All documents, including without limitation any photographs, supporting or
in any way concerning The Terteling Company, Inc.’s assertion of a priority date of
April 1, 1962 for Water Right No. 63-5284.

3. All documents, including without limitation any photographs, supporting
The Terteling Company, Inc.’s Objection in the above-referenced SRBA Subcase to a
priority date of April 1, 1947 for Water Right No. 63-5284.

4, All documents, including without limitation any photographs, concerning or
in any way relating to Water Right No. 63-5284 or the diversion, conveyance, application

or use of water thereunder.

RESPECTFULLY SUBMITTED this 3rd day of October, 2007.

HOFSTETTER LAW OFFICE, LLC

NOTICE OF TAKING DEPOSITION DUCES TECUM (JOE TERTELING) — Page 2



CERTIFICATE OF SERVICE

[ hereby certify that on the 3rd day of October, 2007, I caused to be served copies of the
foregoing Notice of Taking Deposition Duces Tecum by U.S. Mail, postage prepaid on:

Charles Honsinger (and by facsimile)
Ringert Clark

P.O. Box 2773

Boise, ID 83701

Idaho Department of Water Resources
Document Depository

P. O. Box 83720

Boise, Idaho 83720-0098

Joe Terteling

The Terteling Company, Inc.
1665 Hill Road

Boise, Idaho 83702

ana L. Hofstetter
4074.1/7710

NOTICE OF TAKXING DEPOSITION DUCES TECUM (JOE TERTELING) — Page 3



Dana L. Hofstetter, ISB No. 3867
HOFSTETTER LAW OFFICE, LLC
608 West Franklin Street

Boise, ID 83702

Telephone: (208) 424-7800

Facsimile: (208)424-8774

Attorney for Claimant Charlie L. Gibson

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

In Re SRBA Subease No. 63-5284

NOTICE OF TAKING DEPOSITION
DUCES TECUM (Ed Squires)

Case No. 39576

TO: ED SQUIRES

PLEASE TAKE NOTICE that the Claimant Charlie L. Gibson, by and through his
counsel of record, Hofstetter Law Office, LL.C, will take the deposition upon oral
examination of ED SQUIRES commencing at 2:30 p.m., or upon the completion of the
deposition of Joe Terteling, on October 17, 2007, at the office of Tucker and Associates,
LLC Court Reporters, 605 West Fort Street, Boise, Idaho 83702 before Tucker and
Associates, LL.C Court Reporters or some other officer authorized to administer oaths.

This deposition will continue from day to day until completed. All parties to the above-

NOTICE OF TAKING DEPOSITION DUCES TECUM (ED SQUIRES) — Page |



identified subcase are invited to attend and participate in the manner provided for in the
Idaho Rules of Civil Procedure.

The deponent is required to bring with him to said deposition all documents of any
type that relate in any way to Water Right No. 63-5284 or the diversion, conveyance,
application or use of water under Water Right No. 63-5284 for inspection and copying,
including, but not limited to, the following documents:

I. All documents, including without limitation any photographs, supporting or
in any way concerning The Terteling Company, Inc.’s assertion of a priority date no
earlier than April 1, 1962 for Water Right No. 63-5284,

2. All documents, including without limitation any photographs, suppotting or
in any way concerning The Terteling Company, Inc.’s assertion of a priority date of
April 1, 1962 for Water Right No. 63-5284.

3. All documents, including without limitation any photographs, supporting
The Terteling Company, Inc.’s Objection in the above-referenced SRBA Subcase to a
priority date of April 1, 1947 for Water Right No. 63-5284.

4. All documents, including without limitation any photographs, and other
materials pertaining to any opinions the deponent has as to the priority date of Water
Right No. 63-5284,

5. Any and all letters, notes, billing statements, reports, data analyses and any

other documents or information in any form or medium relating to or in any way

NOTICE OF TAKING DEPOSITION DUCES TECUM (ED SQUIRES) — Page 2



concerning the deponent’s evaluation, knowledge, opinion or work in connection with
Water Right No. 63-5284,

6. All documents, including without limitation any photographs, concerning or
in any way relating to Water Right No. 63-5284 or the diversion, conveyance, application
or use of water thereunder.

RESPECTFULLY SUBMITTED this 3rd day of October, 2007.

HOFSTETTER LAW OFFICE, LLC"

]

NOTICE OF TAKING DEPOSITION DUCES TECUM (ED SQUIRES) — Page 3



CERTIFICATE OF SERVICE

I hereby certify that on the 3rd day of October, 2007, I caused to be served copies of the
foregoing Notice of Taking Deposition Duces Tecum by U.S. Mail, postage prepaid on:

Charles Honsinger (and by facsimile)
Ringert Clark

P.O. Box 2773

Boise, ID 83701

Idaho Department of Water Resources
Document Depository

P. O. Box 83720

Boise, Idaho 83720-0098

Ed Squires

HydroLogic, Inc.

1002 West Franklin Street
Boise, Idaho 83702

Dana L. Hofstetter |,

4074.1/7710

NOTICE OF TAKING DEPOSITION DUCES TECUM (ED SQUIRES) — Page 4
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HECEIVED

o lRY.
SEPANTMENTOF
WATERRFSONRCES

Dana L. Hofstetter, ISB No. 3867

HOFSTETTER LAW OFFICE, LLC

608 West Franklin Street

Boise, Idaho 83702

Telephone: (208) 424-7800

Facsimile: (208) 424-8774

Attorney for Claimant Charlie I.. Gibson

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO

In Re SRBA
Subcase No. 63-5284

NOTICE OF SERVICE OF
CHARLIE L. GIBSON’S
RESPONSES TO THE TERTELING
COMPANY’S FIRST SET OF
INTERROGATORIES AND
REQUESTS FOR PRODUCTION

Case 39576

COMES NOW Claimant Charlie L. Gibson, by and through his counsel of
record, Dana L. Hofstetter of Hofstetter Law Office, LLC, and pursuant to Rules
33(a)(5) and 34(d) of the Idaho Rules of Civil Procedure hereby gives notice that
on the 2nd day of October, 2007, Charlie L. Gibson’s Responses to The Terteling

Company’s First Set of Interrogatories and Requests for Production were served

NOTICE OF SERVICE OF CHARLIE L. GIBSON’S RESPONSES TO
THE TERTELING COMPANY’S FIRST SET OF INTERROGATORIES AND REQUESTS

FOR PRODUCTION - Page |



by facsimile and by mailing the original thereof with postage pre-paid to the

following:

Charles L. Honsinger
Ringert Clark Chartered
P.O.Box 2773

Boise, Idaho 83701-2773

DATED this 3rd day of October, 2007.

HOFSTETTER LAW OFFICE, LLC

Dana L. Hofstetter

NOTICE OF SERVICE OF CHARLIE L. GIBSON’S RESPONSES TO
THE TERTELING COMPANY’S FIRST SET OF INTERROGATORIES AND REQUESTS

FOR PRODUCTION - Page 2



CERTIFICATE OF SERVICE

I hereby certify that on the 3rd day of October, 2007, I caused to be
served a copy of the foregoing Notice of Service of Charlie L. Gibson’s
Responses to The Terteling Company’s First Set of Interrogatories and
Requests for Production on the following person(s) by the method(s) indicated

below:

Charles L. Honsinger

Ringert Clark Givens Pursiey LLP

P.O.Box 2773

Boise, ID 83701-2773

¥ U.S. Mail O FedEx Overnight [1Hand Delivery [ Fax

IDWR Document Depository

P.O. Box 83720

\Boise, ID 83720

#® U.S. Mail O FedEx Overnight [] Hand Delivery [ Fax

‘ e e H

Dana L. Hofsfet[ez'

NOTICE OF SERVICE OF CHARLIE L. GIBSON’S RESPONSES TO
THE TERTELING COMPANY’S FIRST SET OF INTERROGATORIES AND REQUESTS

FOR PRODUCTION - Page 3
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RECEIVED

_ , O CTEoHB8Y
CHARLES L. HONSINGER (ISB #5240) ERARTMENTOR
OEPARTMENTOF

RINGERT CLARK CHARTERED Wt
455 S. Third Street, P.0. Box 455 VERRERRFNIIRCES
Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Facsimile: (208) 342-4657

Attorneys for Objector The Terteling Company, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subease Nos. 63-5284
Case 38576
WITHDRAWAL OF MOTION TO COMPEL

COMES NOW, The Terteling Company, Inc. by and through its attorneys of record,
Ringert Clark, Chartered, and hereby withdraw their currently pending Motion to Compel in the

above-referenced subcase.

DATED this 3" day of October, 2007.

RINGERT CLARK CHARTERED
By: A ) / P—

Charles L. Honsinger
Attorneys for Plaintiff

WITHDRAWAL OF MOTION TO COMPEL - Page 1



I hereby certify that service of the within and foregoing document was made this 3™ day
of October, 2007, by mailing a copy thereof, postage prepaid, to each of the parties listed below.

Dana Hofstetter

Hofstetter Law Office, LLC
608 W. Franklin Street
Boise, ID 83702

Fax: (208)424-8744

IDWR Document Depository

PO Box 83720
Boise, ID 83720-0098

(o)

Charles L. Honsinger

WITHDRAWAL OF MOTION TO COMPEL - Page 2



CHARLES L. HONSINGER (ISB #5240)
RINGERT CLARK CHARTERED

455 S. Third Street, P.O. Box 455

Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Facsimile: (208) 342-4657

Attorneys for Claimants The Terteling Company, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) Subcase Nos. 63-5284
Case 38576 )
) CORRECTED AFFIDAVIT OF
) CHARLES L. HONSINGER IN SUPPORT .
) OF MOTION TO COMPEL
)
)
STATE OF IDAHO )
B
COUNTY OF ADA )

CHARLES L. HONSINGER, being first duly sworn upon his oath, deposes and says that:

1. [am the attorney for the objector, The Terteling Company, Inc. in the above captioned
Snake River Basin Adjudication subcase.

2. I make this affidavit based upon my own personal knowledge and belief of the facts
conlained herein.

3. On March 26, 2007, on behalf of my client, [ submitted The Terteling Company Inc.’s
First Set of Interrogatories and Requests for Production to Claimant Charles Gibson. A Notice of

Service of the same was filed with the SRBA District Court on March 27, 2007.

CORRECTED AFFIDAVIT OF CHARLES HONSINGER IN SUPPORT OF MOTION TO
COMPEL - Page 1




4. On or about April 26, 2007, I received a telephone call from Claimant Charles
Gibson. Mr. Gibson informed me that his responses to the discovery propounded by The Terteling
Company, Inc. would not be transmitted to my by the due date because he would be out of town.
[agreed to grant Mr. Gibson a reasonable extension.,

5. On May 31, 2007, I sent a letter to Mr. Gibson requesting that he respond to the
discovery requests. A true and accurate copy of that letter is attached hereto as Exhibit “A”.

6. On or about July 31, 2007, attorney Dana Hofstetter filed a Notice of Appearance
informing the Court and parties that she would be representing Mr. Gibson in this matter.

7. On August 13, 2007, I sent a letter to Ms. Hofstetter requesting that she respond to
the discovery requests served on March 26, 2007, and included a copy of the same for her records.
A true and accurate copy of my August 13, 2007 letter to Ms. Hofstetter is attached hereto as Exhibit
“B”,

8. On August 14, 2007, I received an e-mail message from Dana Hofstetter requesting
that I provide her with an electronic copy of the discovery requests served upon Mr, Gibson, A true
and accurate printed copy of that e-mail message is attached hereto as Exhibit “C”,

9. On August 14, 2007, I provided Ms. Hofstetter with an electronic copy of the
discovery requests served on Mr, Gibson via electronic mail. A true and accurate printed copy of
that e-mail message is attached hereto as Exhibit “D”.

10.  On September 14,2007, I sent a letter to Ms. Hofstetter explaining the necessity that
the discovery responses be provided as soon as possible. A true and accurate printed copy of that

letter is attached hereto as Exhibit “E”.

CORRECTED AFFIDAVIT OF CHARLES HONSINGER IN SUPPORT OF MOTION TO
COMPEL - Page 2



11.  Todate,] have not received responses to the discovery requests served on Mr. Gibson

on March 26, 2007.
LR.C.P. 37(b)(2) provides that a party may move for an Order compelling discovery

12.

if a party fails to respond to discovery.
I hereby certify that I have attempted to confer with Mr. Gibson’s attorney in good

13.
faith in an attempt to secure the requested discovery responses without resorting to a motion to

compel in compliance with LL.R.C.P. 37(a)(2). Such good faith attempt is evidenced by the

attachments hereto.
Further your affiant sayeth naught.

DATED this 28" day of September, 2007. . / i
7 :
{%’6‘ /2 o N
By: / -

Charles L. Honsinger

Sworn to and subscribed before me this 28" day of September, 2007.
vene \_) SN
‘«.;0"‘;3“ I?’Z"'"“‘o \/L&jl‘_ @ t\’g”& l:‘ﬂ:,?
: ";‘.--*—""*-._- '*._' Notary Public for Idaho
o % Residing in E s , 1daho

My Commission Expires: ‘b{(t)t l k)

R L

CORRECTED AFFIDAVIT OF CHARLES HONSINGER IN SUPPORT OF MOTION TO

COMPEL - Page 3



CERTIFICATE OF MAILING

I hereby certify that service of the within and foregoing document was made this 28™ day of
September, 2007, by mailing a copy thereof, postage prepaid, to each of the parties listed below.

Dana Hofstetter

Hofstetter Law Office, LLC
608 W. Franklin Street
Boise, ID 83702

Fax: (208)424-8744

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Charles L. Honsinger

CORRECTED AFFIDAVIT OF CHARLES HONSINGER IN SUPPORT OF MOTION TO
COMPEL - Page 4
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CLARK

David Harmmerouis:
Charles 1. Honsinger
lames 2. Kauftan
Jenniier Reicl \lr noney

May 31 2007 James <

Danel V- Sleenson

William F. Ringeit, ol Cotnsci
Allvin L Sweeney ni Counsel

Charlie Gibson samuel Kaaiman 1) 021-1 BB6
5125 Bogus Basin Road
Boise, Idaho 83702

Re: Discovery Responses in SRBA Subcase No. 63-5284
Dear Mr. Gibson:

Responses to the discovery requests served on you by The Terteling Company, Inc. were
due on April 26, 2007. On or about that date, you contacted me to inform me that you would be
out of town for a short while and would be unable to have your responses to me by the due date.
I informed you that so long as the responses were forthcoming in a relatively timely manner, that

I would not object to their lateness.

Now, however, the responses are more than one month late. Please respond to the
discovery requests by June 15, 2007 to avoid the time and expense of a Motion to Compel. 1
look forward to receiving your responses. Thank you.

Sincerely,

(AL Mo

Charles L. Honsinger

ce: Andy Terteling

HEye A
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455 South Third Street « P.O. BoX 2773 + Boise, Idaho 83701 » 208/342-459] FAX 342-4657
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C ART :RED lawa E Rurni
Jeffrey R. Chrisienson
L A W Y R S David P. Claiborne
3 Blal Clark
5 Bryce Farris
Jon C. Gould

David (Hamynerquist
Charles L. Honsinger
fames P Kaulman
Jenriifer Reld Mahoney
James G Reid

Danlel V. Sleenson

William F. Ringert, of Counsel
Allyn L Sweeney of Coumset

AUgUQt 13 2007 Samuel Kauliman (192 1-1986)
v L]

Ms. Dana Hofstetter
Hofstetter Law Office, L1LC
608 W. Franklin Street
Boise, ID 83702

Fax: (208)424-8744

Re: SRBA Subcase No, 63-5284
Dear Dana:

We recently received your Notice of Appearance in the above-referenced subcase. Given
your recent entry into the subcase, I wanted to apprize you of The Terteling Company, Inc’s
pending discovery requests to Mr. Gibson. The discovery requests were served on March 26,
2007. T have requested in writing that Mr. Gibson respond. Would you please provide prompt
responses to the discovery requests?

I am enclosing a copy of both the requests and the Notice of Service for your records.
Please contact me with any questions or concerns,

Sincerely, A/
] ‘/. }. ) 1]
v & 4 J‘J “1
i._//- f'/\.‘f-* \-—{;.(" L [J _ \I!f [._ Ny,

Charles L. Honsinger

enclosures

cc: client

EXHIBIT &

455 South Third Streel s PO, Box 2773 ¢ Boise, ldaho 83701 ¢ 208/342-459]1 FAX 342-4657



Kimi White

From: Hofstetter Law Office [Dana@IdahoWaterLaw.com]
Sent: Tuesday, August 14, 2007 1:14 PM

To: Charlie Honsinger

Subject: SRBA 63-5284

Charlie:

I received your letter regarding the 63-5284 Discovery Requests today.
Could you e-mail me the Word version of these Discovery Requests?

Thank you,
Dana Hofstetter

Hofstetter Law Office, LLC
608 West Franklin Street
Boise, Idaho 83702
Telephone: (208) 424-7800
Facsimile: (208) 424-8774

EXHIBITC



Kimi White

From: Charlie Honsinger

Sent: Tuesday, August 14, 2007 3:35 PM
To: 'Hofstetter Law Office’

Subject: RE: SRBA 63-5284

liscoveryrequests.w
pd (36 KB)
Dana:
Here they are.

Thanks.

~~~~~ Original Message--——-
From: Hofstetter Law Office [(mailto:Dana@IdahoWaterLaw.com)

Sent: Tuesday, August 14, 2007 3:00 PM
To: Charlie Honsinger

Subject: Re: SRBA 63-5284

WordPerfect is fine - Thank you.

Dana

Charlie Honsinger wrote:

>I'll e-mail it to you, but it is in Word Perfect format, not Word.

>that OK?
>
>Charlie

S Original Message———-—-—

>From: Hofstetter Law Office [mailto:Dana@IldahoWaterLaw.com]
>Sent: Tuesday, August 14, 2007 1:14 PM

>To: Charlie Honsinger

>Subject: SRBA 63-5284

>

>Charlie:

>

Is

>I received your letter regarding the 63-5284 Discovery Requests today.

>Could you e-mail me the Word version of these Discovery Requests?
>

>Thank you,

>Dana Hofstetter

>

>Hofstetter Law Office, LLC

>608 West Franklin Street

>Boise, Idaho 83702

>Telephone: (208) 424-7800
>Facsimile: (208) 424-8774
>

Vv Vv




Lawa & Buni

Jeffiey R Chilstenson
Davidi . Cialborme

D. Blail Clark

5. Byyce Farris

Jon C. Gould

David Hamimercuist

Chaites L. Honsinger
James F. Kaulman
Jerniler Reicl Mahioney
James G Reid

Daniel v Steenson

September 17, 2007 Willizm FRinger, of Counsel

Allynio Sweeney ol Counsel
sSamuel Kaufrnan (192 1-105G)

Joe Terteling

Andy Terteling

The Terteling Company, Inc.
1665 Hill Road

Boise, ID 83702

Fax: (208)381-5200

Re: Gibson SRBA Objection
Dear Joe and Andy:

Enclosed please find copies of the Disclosure Lay Witnesses filed by Charlie Gibson in
the above matter, together with his first set of discovery to which we must respond by October
15, 2007.

I will begin preparing our discovery responses for your review and our discussion. In the
meantime, please review Mr. Gibson’s list of witnesses and let me know what your thoughts are

about each person’s potential testimony.
Sincerely,

Charles L. Honsinger

enclosures

BITE

455 South Third Street « P.O. Box 2773 » Boise, Idaho 83701 ¢ 208/342-4591 FAX 342-4657




CHARLES L. HONSINGER (ISB #5240)
RINGERT CLARK CHARTERED

455 S. Third Street, P.O. Box 455

Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Facsimile: (208) 342-4657

Attorneys for Claimants The Terteling Company, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase Nos. 63-5284
Case 38576
NOTICE OF TAKING DEPOSITION OF
CHARLES GIBSON

TO: CHARLES GIBSON and his attorney of record, Dana Hofstetter, Hofstetter Law
Office

YOU WILLPLEASE TAKE NOTICE that the objector, the Terteling Company Inc. and T-7,
LLC, will take the testimony on oral examination of Claimant CHARLES GIBSON, pursuant to
Rules 26 and 30(a) of the I.R.C.P. before a certified court reporter and Notary Public for the State
of Idaho, or in case of their inability to act or be present, before some other officer authorized to
administer oaths, on the 16" day of October, 2007, at the hour of 9:00 o’clock a.m. of said day and
continuing each and every day thereafter until completed, at the office of Ringert Clark Chartered,
455 S. Third Street, Boise, Idaho 83702. Oral examination will continue from time to time until
completed.

This deposition shall be taken pursuant to the Idaho Rules of Civil Procedure.

. NOTICE.-OF TAKING DEPOSITION OF CHARLES GIBSON - Page 1




DATED this "'L7 day of September, 2007.

RINGERT CLARK CHARTERED

N AVRENE SN

Char es L. Honsinger
Attorneys for the Objector

CERTIFICATE OF MAILING

I hereby certify that service of the within and foregoing document was made this 27" day of
September, 2007, by mailing a copy thereof, postage prepaid, to each of the parties listed below,

Dana Hofsletter

Hofstetter Law Office, LLC
608 W. Franklin Street
Boise, ID 83702

Fax: (208)424-8744

IDWR Document Depository

PO Box 83720
Boise, 1D 83720-0098

) r "- // . /—j f:”
(ARGl ) S

Charles L. Honsinger

NOTICE OF TAKING DEPOSITION OF CHARLES GIBSON - Page 2



CHARLES L. HONSINGER (ISB #5240)
RINGERT CLARK CHARTERED

455 S. Third Street, P.O. Box 455

Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Facsimile: (208) 342-4657

Attorneys for Claimants The Terteling Company, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase Nos. 63-5284
Case 38576
MOTION TO COMPEL

N’ N’ e’ N’ S’ N’ e’

COMES NOW, The Terteling Company, Inc. and T-7, LLC, by and through their attorneys
of record, Ringert Clark, Chartered, and hereby move this Court to issue an Order compelling
Claimant Charles Gibson to respond to ile First Interrogatories and Requests for Production
propounded by The Terteling Company, Inc. in the above-referenced subcase, This Motion is made
pursuant to LR.C.P. 37(b)(2), and is supported by the Affidavit of Charies L. Honsinger in Support
of Motion to Compel submitted herewith. A hearing is requested. Attorney fees are requested
pursuant to LR.C.P. 37(a)(4).

DATED this 27" day of September, 2007 ‘

RINGERT CLARK CHARTERED

By: {,:W "L- V/T/W“"

Charles L. Honsinger
Attorneys for Objector

MOTION TO COMPEL - Page 1
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CERTIFICATE OF MAILING

I hereby certify that service of the within and foregoing document was made this 27" day of
September, 2007, by mailing a copy thereof, postage prepaid, to each of the parties listed below.

Dana Hofstetter

Hofstetter Law Office, LL.C
608 W. Franklin Street
Boise, ID 83702

Fax: (208)424-8744

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

J /? P /7 [ama . _J'Ir
Far y )
c'_// L~ &// a I _,./&_,./‘\-.,___—-—-—-

Charles L. Honsinger

MOTION TO COMPEL - Page 2




CHARLES L. HONSINGER (ISB #5240)

RINGERT CLARK CHARTERED

455 S. Third Street, P.O. Box 455

Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Facsimile: (208) 342-4657

Attorneys for Claimants The Terteling Company, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) Subcase Nos. 63-5284
Case 38576 )
) AFFIDAVIT OF CHARLES L. HONSINGER
) IN SUPPORT OF MOTION TO COMPEL
)
)
)
STATE OF IDAHO )
) ss
COUNTY OF ADA )

CHARLES L. HONSINGER, being first duly sworn upon his oath, deposes and says that:

il Iam the attorney for the objector, The Terteling Company, Inc. in the above captioned
Snake River Basin Adjudication subcase.

2. Imake this affidavit based upon my own personal knowledge and belief of the facts
contained herein.

3 On March 26, 2007, on behalf of my client, I submitted The Terteling Company Inc.’s
First Set of Interrogatories and Requests for Production to Claimant Charles Gibson. A Notice of

Service of the same was filed with the SRBA District Court on March 27, 2007.

AFFIDAVIT OF CHARLES HONSINGER IN SUPPORT OF MOTION TO COMPEL - Page 1



4. On or about April 26, 2007, I received a telephone call from Claimant Charles
Gibson. Mr. Gibson informed me that his responses to the discovery propounded by The Terteling
Company, Inc. would not be transmitted to my by the due date because he would be out of town.
1 agreed to grant Mr. Gibson a reasonable extension.

ot On May 31, 2007, 1 sent a letter to Mr. Gibson requesting that he respond to the
discovery requests. A true and accurate copy of that letter is attached hereto as Exhibit “A”.

6. On or about July 31, 2007, attorney Dana Hofstetter filed a Notice of Appearance
informing the Courl and parties that she would be representing Mr. Gibson in this matter.

7. On August 13, 2007, I sent a letter to Ms. Hofstetter requesting that she respond to
the discovery requests served on March 26, 2007, and included a copy of the same for her records.
A true and accurate copy of my August 13,2007 Jetter to Ms. Hofstetter is attached hereto as Exhibit
“B”.

8. On August 14, 2007, I received an e-mail message from Dana Hofstetler requesting
that I provide her with an electronic copy of the discovery requests served upon Mr. Gibson. A true
and accurate printed copy of that e-mail message is attached hereto as Exhibit “C”.

oA On August 14, 2007, I provided Ms. Hofstetter with an electronic copy of the
discovery requests served on Mr. Gibson via electronic mail. A true and accurate printed copy of
that e-mail message is attached hereto as Exhibit “D”.

10. On September 14, 2007, I sent a letter to Ms. Hofstetter explaining the necessity that
the discovery responses be provided as soon as possible. A true and accurate printed copy of that

letter is attached hereto as Exhibit “E”.
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11, Todate,I have not received responses to the discovery requests served on Mr, Gibson

on March 26, 2007.

12, LR.C.P. 37(b)(2) provides that a party may move for an Order compelling discovery

if a party fails to respond to discovery.

13. I hereby certify that [ have attempted to confer with Mr. Gibson’s attorney in good

faith in an attempt to secure the requested discovery responses without resorting to a motion to

compel in comphiance with LR.C.P. 37(a)(2). Such good faith atfempt is evidenced by the

attachments hereto.

Further your affiant sayeth naught.

DATED this 27" day of September, 2007.

By: L~ < - /(f/_ﬂ*r\"_

Charles L. Honsinger

Sworn to and subscribed before me this 27" day of September, 2007,

“u‘ QRITE cm'," i ! . ) .
! Notary Public for Idaho
H Residing in By , Idaho
_.5 My Commission Expires: t}{loe l O

pZPTTL
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CERTIFICATE OF MAILING

I hereby certify that service of the within and foregoing document was made this 27" day of
September, 2007, by mailing a copy thereof, postage prepaid, to each of the parties listed below.

Dana Hofstefter

Heoefstetter Law Office, LIL.C
608 W. Franklin Street
Boise, ID 83702

Fax: (208)424-8744

IDWR Document Depository

PO Box 83720
Boise, ID 83720-0098

/’,M/ < //W

Charles L. Honsinger

AFFIDAVIT OF CHARLES HONSINGER IN SUPPORT OF MOTION TO COMPEL - Page 4



DEPARTHEN) ()

Dana L. Hofstetter, ISB No. 3867 ATERREQN DAL

HOFSTETTER LAW OFFICE, LLC
608 West Franklin Street

Boise, Idaho 83702

Telephone: (208) 424-7800
Facsimile: (208) 424-8774

Attorney for Claimant Charlie L. Gibson

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO

In Re SRBA )
) Subcase No. 63-5284
)
Case 39576 ) NOTICE OF SERVICE OF
) CLAIMANT’S FIRST SET OF
) INTERROGATORIES AND
) REQUESTS FOR PRODUCTION
)
)

COMES NOW Claimant Charlie L. Gibson, by and through his counsel of
record, Dana L. Hofstetter of Hofstetter Law Office, LL.C, and pursuant to Rules
33(a)(5) and 34(d) of the Idaho Rules of Civil Procedure hereby gives notice that
on the 14th day of September 2007, Claimant’s First Set of Interrogatories and

Requests for Production to The Terteling Company, Inc. were served by facsimile

NOTICE OF SERVICE OF CLAIMANT’S FIRST SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION - Page 1



and by mailing a copy thereof with postage pre-paid to the following:

Charles L. Honsinger
Ringert Clark Chartered
P.0O. Box 2773

Boise, Idaho 83701-2773

DATED this 17th day of September, 2007.

HOFSTETTER LAW OFFICE, LLC

W %/M/y\

Dana L. Hofstétter
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CERTIFICATE OF SERVICE

I hereby certify that on the 17th day of September, 2007, I caused to be
served a copy of the foregoing Notice of Service of Claimant’s First Set of
Interrogatories and Requests for Production on the following person(s) by the
method(s) indicated below:

Charles L. Honsinger

Ringert Clark Givens Pursiey LLP

P.O.Box 2773

Boise, ID 83701-2773

® U.S. Mail O FedEx Overnight [J Hand Delivery [ Fax

IDWR Director

P.O. Box 83720

Boise, ID 83720-0098

® U.S. Mail O FedEx Overnight 0 Hand Delivery [ Fax

U St —

Dana L. Hofstetfer

NOTICE OF SERVICE OF CLAIMANT’S FIRST SET OF INTERROGATORIES
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ey

RECEIVED

Dana L. Hofstetter, ISB #3867

HOFSTETTER LAW OFFICE, LLC

608 West Franklin Street SEP 1 8 2007

Boise, Idaho 83702 DEPARTMENT OF
NATERRESOIRCES

Telephone (208) 424-7800
Facsimile: (208) 424-8774
Email: Dana@IdahoWaterLaw.com

Attorney for Charlie L. Gibson

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO

In Re SRBA
Subcase No. 63-5284

Case 39576 CLAIMANT'’S DISCLOSURE
OF LAY WITNESSES

Comes now Claimant Charlie L. Gibson by and through his attorney of record, Dana
L. Hofstetter of Hofstetter Law Office, LLC, and pursuant to the Court’s February 14, 2007
Trial Scheduling Order hereby discloses the following lay witnesses who may testify at
trial:
Charlie Gibson

5125 Bogus Basin Road
Boise, Idaho 83702

CLAIMANT’S DISCLOSURE OF LAY WITNESSES -- 1



Jack DeChambeau
12775 W. Silverbrook
Boise, Idaho 83713

Merle Hansen
655 W. Victory Road
Meridian, Idaho 83642

John Barringer
6016 N. Pierce Park Lane
Boise, Idaho 83714

Richard B. Smith
116 W. Braemere
Boise, Idaho 83702
Frederick Bagley

3222 Hillcrest Lane
Boise, Idaho 83705

Dated this 14th day of September 2007

HOFSTETTER LAW OFFICE, LLC

Wi %mm/ “

Dana L. Hofstetter
Attorney for Charlie L. GleOI’l
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CERTIFICATE OF SERVICE

I hereby certify that I caused to be served a copy of the foregoing document this
14th day of September 2007, by U.S. Mail postage pre-paid (or by the pre-paid method as

otherwise indicated below) to:

IDWR Director
P.O. Box 83720
Boise, ID 83720-0098

Charles Honsinger (and Facsimile)
Ringert Clark

P.0.Box 2773

Boise, ID 83701

L sty

Dana L. Hofstetter
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CORY

Dana L. Hofstetter (ISB #3867)
Hofstetter Law Office, LI.C
608 West Franklin Street
Boise, Idaho 83702

Telephone: (208) 424-7800
Facsimile: (208) 424-8774

Attorney for Edwards Family LI1.C

A TR

B UG &AM 1119

RECEW&"Q
AUG 117 2y

AEARTUENT
"”ATFHnmmm%gp

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SUBCASE NO.: 63-5284
)
Case No. 39576 ) STIPULATION TO PARTIALLY
) RESOLVE SUBCASE
)
)
DESCRIPTIVE SUMMARY

This is a stipulation to resolve Edwards Family LLC’s objection to the Idaho

Department of Water Resources Director’s Report recommendation for claimant Charlie L.

Gibson’s water right number 63-5284.

STIPULATION

In order to resolve the Edwards Family L.I1.C’s objection to the Tdaho

Department of Water Resources Director’s Report recommendation for claimant Charlie L.

Gibson’s water right number 63-5284, the parties hereby stipulate and agree that the claimant’s

water right number 63-5284 should include the following language in the source element of the

water right description: “This water right does not authorize the diversion of a low temperature

geothermal resource or other geothermal resource.” All decrees, whether partial or final, should

include that remark in the source element for this water right.
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This stipulation does not resolve the objection filed in this subcase by attorney, Chatlie
Honsinger, on behalf of The Terteling Company. The Terteling Company objection will be
resolved separately and apart from this stipulation.

This stipulation has been reached through good faith negotiations for the purpose of
resolving legal disputes, including pending litigation, and all parties hereto agree that no offers
and/or statements made in the course of negotiations shall be construed as admissions against
interest or be used in any legal proceeding, and that this agreement is not and shall not be used as
precedent for any other claim to a water right.

This stipulation was entered into and executed voluntarily by all parties in good faith, and
without any fraud, misunderstanding, overreaching, misrepresentation, duress, or undue
influence whatsoever.

After the filing of this stipulation, Edwards Family LLC shall remain a party to this

subcase and its attorney of record shall continue to receive service of subcase documents.

%M Dated: /d,,ﬁj e 077

k-’Cha;]le L. Gibson
Clalmant
7 - %

By - J i 24 L '/ M e Dated: /% g S e ’
Garnette Monnie, Member

Ld‘uv'uciq Family LLC, Objector
. { /

By:

Dated: ;ﬁ Ma}fé /’ . 7 5&'?"

Attorney for Edwards Family LLC

IDWR Concurrence:
Dated: Cz} ~2.-077

Deputy Attorney General for IDWR

By: Dated:
Vicky L. Music
Senior Water Resource Agent, IDWR
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This stipulation does not resolve the objection filed in this subcase by attorney, Charlie
Honsinger, on behalf of The Terteling Company. The Tetteling Company objection will be
resolved separately and apart [rom this stipulation.

This stipulation has been reached through good faith negotiations for the purpose of
resolving legal disputes, including pending litigation, and all parties hereto agree that no offers
and/or statements made in the course of negotiations shall be construed as admissions against
interest or be used in any legal proceeding, and that this apreement is not and shall not be used as
precedent for any other claim to a water right.

This stipulation was entered into and executed voluntarily by all parties in good faith, and
without any fiaud, misunderstanding, overreaching, misrepresentation, duiess, or undue
influence whatsoever.

After the filing of this stipulation, Edwards Family LLC shall remain a party to this

subcase and its attorney of record shall continue to 1eceive service of subcase documents.

By: Wﬂ Dated: /@E} o 07

“Charlie L. Gibson
Claxmant

nette Monnie, Member
ards Family LLC, Objector

, il JOF

Dated: Vﬂ/ﬂ"égfé/ / 2007

DANA HOFSTETTER
Attorney for Edwards Family LLC

IDWR Concurrence:
By: Dated:

NICHOLAS B. SPENCER
Deputy Attom Qeneral for IDWR

AL B207  buea

Resource Agent, IDWR

By:

Senior
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CERTIFICATE OF MAILING

. -~

I certify that on LAyl o0 © , 2007, I mailed the original and copies of this
form, including all attachments!, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to0:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 83720

Boise, ID 83720-0098

Charles L. Gibson
5125 Bogus Basin Road
Boise, Idaho 83702

Dana .. Hofstetter
Hofstetter Law Office, LLC
608 West Franklin Street
Boise, Idaho 83702

Charles L. Honsinger
Ringert Clark

P.O. Box 2773

Boise, Idaho 83701-2773

A J fﬁ
{;/\{ ys ij,()u %

Signature of person mailing the form
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RECEIVED

CHARLES L. HONSINGER (ISB #5240) G 7 6 2007
RINGER’I? CLARK CHARTERED DEPARTNENTOF
455 S. Third Street, P.O. Box 455 NATERRESOURCES

Boise, Idaho 83701-2773
Telephone: (208) 342-4591
Facsimile: (208) 342-4657
Attorneys for Objector The Terteling Company, Inc,
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA
Subcase No. 63-5284

Case 38576 DISCLOSURE OF EXPERT WITNESS

e il T S N N

COMES NOW, The Terteling Company Inc., by and through its attorneys of record, Ringert
Clark Chartered, and, pursuant to the February 15, 2007 Trial Scheduling Order in the above-
captioned matter, hereby notify the Court and the parties of the name of the following expert witness
that they may call at the trial of this matter:
Ed Squires
Dated this 20" day of July, 2007,
RINGERT CLARK, CHARTERED

(ol Mon

Charles L. Honsinger
Attorneys for The Terteling Company, Inc.
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CERTIFICATE OF MAILING

[hereby certify that service of the within and foregoing document was made this 20" day of
July, 2007, by mailing a copy thereof, postage prepaid, to each of the parties listed below.

Charlie Gibson
5125 Bogus Basin Road
Boise, [daho 83702

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

ol LA

Charles L. Honsinger
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SUPPLEMENTAL DIRECTOR’S REPORT

REGARDING SUBCASE NO. 63-5284

In Re SRBA

Twin Falls County Civil Case No. 39576

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
David R. Tuthill, Jr., Director
Donald V. Shaff, Adjudication Bureau Chief

June 1, 2007

Supplemental Director’s Report — 63-5284
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I. INTRODUCTION

In accordance with Idaho Code §42-1412(4), Administrative Order 1, and Special
Master Booth’s March 28, 2007, Order Granting Motion for 706 Report, the Director of
the Idaho Department of Water Resources (“IDWR” or “Department™) submits this
Supplemental Director’s Report (“Report™) regarding subcase number 63-5284, setting
forth the basis for the Department’s recommendation for this water right. The Report
was prepared under the supervision of David R. Tuthill, Jr., Director, and Donald V.
Shaff, Adjudication Bureau Chief.

The following employee has knowledge of the information contained in the Report:
Vicky Music, Senior Water Resource Agent.

II. SUMMARY OF THE ISSUES

Claimant Charles L. Gibson filed verified claim number 63-5284 in the SRBA on
behalf of himself and his father, Cecil Gibson, on August 8, 1989. (The Department has
since been informed, and believes, that Cecil Gibson is now deceased.) The claim was
for 0.60 cfs for stockwater and the irrigation of 30 acres. Its claimed priority date was
April 1, 1947. (A copy of the SRBA Claim is attached hereto as Exhibit 1.) This claim
in turn was based upon a “statutory claim” filed with the Department pursuant to the
provisions of Idaho Code §42-243 by Charles L. Gibson on June 29, 1983. This statutory
claim asserted a 1947 priority date. (A copy of the statutory claim is attached hereto as
Exhibit 2.)

IDWR recommended SRBA claim number 63-5284 in its Director’s Report for
Irrigation and Other Rights, Basin 63 Part II, Reporting Area 13, on December 16, 2005,

for 0.24 cfs for stockwater and the irrigation of 31 acres, with a priority date of April 1,
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1947. On or about April 21, 2006, the Terteling Co., Inc., filed an objection in the SRBA
to the Department’s recommendation of the priority date for this right, asserting that the
correct priority date should be April 1, 1962." Since priority date is the only disputed
element of this right, and since the Special Master in his March 28, 2007, order requested
that this Report place “particular emphasis upon the disputed element of priority date...”
only the basis for the Department’s priority date recommendation will be addressed
herein.
III. LEGAL AND POLICY BASIS FOR IDWR’S RECOMMENDATION

Idaho Code §42-1409 includes priority date as an element of the water right that must
be included in a notice of claim for a water right in a general adjudication. It reads in part
as follows:

(1) The director shall prepare and furnish on request a standard notice of claim
form . The notice of claim form shall include the following:

(d) the date of priority claimed:

(1) the date of priority claimed for water rights acquired under state law
shall be from any license, permit, or decree; or if the right is not based upon a
license, permit, or decree, then the date when the water was first applied to
beneficial use; . .. .

Idaho Code §42-1410 in turn requires the director to investigate the claims filed
for water rights in a general adjudication. It reads in part as follows:

[T]he director shall commence an examination of the water system, the canals and
ditches and other works, and the uses being made of water diverted from the
water system for water rights acquired under state law. The examination shall
continue in a manner and for such a period of time as the director determines is
necessary to evaluate the extent and nature of each water right for which a notice
of claim under state law has been filed.

! The Edwards Family LLC also filed an objection to IDWR’s recommendation of this claim on or about
April 24, 2006, but this objection has since been resolved.
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Finally, Idaho Code §42-1411(2) provides that the priority date is included among
the elements the director will recommend for each right in his director’s report. It reads
in part as follows:

(2) The director shall determine the following elements, to the extent the director
deems appropriate and proper, to define and administer the water rights
acquired under state law:

(d) the date of priority . .. .

Chapter 3 of IDWR’s CLAIMS INVESTIGATION HANDBOOK provides
guidance to the water resource agents investigating the priority dates of beneficial use
water right claims. (A copy of this chapter is attached as Exhibit 3.) Section IIB of that
chapter states in part as follows:

The claim file must document the evidence upon which the agent
recommended a beneficial use water right priority date. If that recommendation
was based upon an oral conversation with an “old timer” or a claimant relaying
their parents’ stories, that should be documented in the file with notes or a
recording. Obtaining affidavits from “old timers” is also helpful to preserve their
testimony. A statutory claim filed under Idaho Code §42-243 is not evidence of
priority. A public information brochure describing the types of information that a
claimant may submit to IDWR to show a priority date has been prepared and
distributed to the regions. The brochure with an appropriate cover letter should be
mailed to all beneficial use claimants in a sub-basin at the beginning of the
investigation stage for the sub-basin.

All claimants of irrigation and other rights based on beneficial use must
submit information supporting the claimed priority date. It is up to the agent to
use common sense to evaluate the credibility of the information, to weigh
conflicting information. and to determine in light of any contradictory
information, whether the claimant’s information supports the priority date, and if

not, to determine what date it does support.

(Emphasis added.)
IV. INVESTIGATION OF THE PRIORITY DATE
The claim file for claim number 63-5284 was assigned to Vicky Music, Senior Water

Resource Agent at IDWR’s Western Region office, for review and recommendation. Ms.
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Music conducted an initial claim file review, which included a review of well logs filed
with IDWR and aerial photographs. A well log, by documenting the date the well was
drilled, would provide evidence of the priority date of the right. Aerial photography, to
the extent it might show water use as of the date the photograph was taken, also can serve
as evidence of priority. Ms. Music had available to her aerial photography of the
property from 2003, 2000, 1987, and 1964, as well as a black and white aerial photo from
1939 which showed both a house and apparently cultivated ground on the property.

Ms. Music determined that IDWR did not possess well logs for any wells located
upon the claimed property, nor from the aerial photography was she able to clearly
determine that the water use disclosed on the photos must of necessity have come from
the point of diversion listed on the claim. Based upon this initial investigation Ms. Music
determined that the evidence of priority was inadequate to prove the claimed priority
date, and on September 1, 2004, she sent a letter request to the claimants asking for
evidence to establish the claimed priority date. (A copy of this letter is attached hereto as
Exhibit 4.) Included with the letter was a brochure entitled, Evidence of Priority, A
Guide to the Sources Which May Constitute Proof of the Priority Date of Your Water
Right, (A copy of this brochure is attached hereto as Exhibit 5.) In response to this letter,
claimant Charles L. Gibson visited the IDWR Western Region office on September 14,
2004, and met with Ms. Music.

Mr. Gibson and Ms. Music discussed the historical use of the water and the basis of
the claimed priority date. According to Mr. Gibson his parents, Cecil and Lottie Gibson,
purchased the subject property in 1947. Mr. Gibson was born in 1951, and had lived his

entire life on the property. His knowledge was therefore based not only upon his own
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personal knowledge from the time he could first remember but also upon information
related to him over the years by his parents. Mr. Gibson explained that two wells were in
use on the property at the time his parents bought it. After purchasing the property, Mr.
Gibson’s parents used the water for stock water for turkeys and cattle, dust and disease
control, and irrigation of approximately 30 acres for food for the turkeys and pasture for
cattle. The Gibsons developed a sizeable turkey breeding operation and for many years
raised between 3,000 and 4,000 turkeys.

Mr. Gibson further stated that most of the water use came from the northernmost of
the two wells on the property (“the north well”) which is the point of diversion
recommended for water right number 63-5284. However, there was a second well (“the
south well”) that was used for stockwater, domestic uses, and irrigation. Mr. Gibson
stated that in 1960 his father ceased raising turkeys, installed a larger pump in the north
well and began using the north well exclusively for irrigating 30 acres of alfalfa.?

~ According to Mr. Gibson, although both wells were in use when the Gibson
family purchased the property, his father did not know when they were drilled.
Therefore, when Mr. Gibson filed his SRBA Notice of Claim he claimed as the right’s
priority date what he understood was the generally accepted start of the irrigation season
for 1947, the year his parents purchased the property.
During the discussion with Ms. Music on September 14, 2004, Mr. Gibson

prepared a handwritten statement regarding the water use on the property for inclusion in

% There are circumstances where increasing the quantity pumped out of a well would constitute a new
appropriation with a priority date as of the date the additional quantity was first diverted out of the well.
However, in the present case Ms. Music understood Mr. Gibson as relating that at the time the number of
acres irrigated out of the north well increased, irrigation out of the south well ceased, resulting in no net
increase of the quantity diverted. She therefore treated this situation as an accomplished transfer of part of
the diversion rate out of the south well to the north well, which would not change the priority date of the
right.
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the claim file. (A copy of that statement is attached hereto as Exhibit 6.) One should
note that the statement contains a sentence, that, when read in isolation, could be
interpreted as stating that Mr. Gibson’s father first started irrigating in 1960. However,
based upon her contemporaneous conversation with Mr. Gibson, Ms. Music understood
that sentence to mean that in 1960 Mr. Gibson’s father ceased the turkey operation and
the irrigation and other water uses associated with it, and commenced raising alfalfa
exclusively on the entire place of use.

Subsequent to making her recommendation, during a Court-moderated settlement
conference held on January 17, 2007, on the objection to the recommendation of the
priority date for this water right, Ms. Music was provided additional information by Mr.
Gibson.> Mr. Gibson showed her eleven black and white photographs, ten of which
contained handwritten notations and dates ranging from 1949 to 1952. Mr. Gibson
believed the notations and dates were in his deceased mother’s handwriting. The
photographs contain various views of what Mr. Gibson explained were the place of use of
the right at that time. In showing the pictures to Ms. Music, Mr. Gibson was able to
orient the pictures to existing locations and landmarks. The pictures show different
aspects of the farming operation, including the turkey raising operation. Mr. Gibson
subsequently provided Ms. Music with copies of these photos for the claim file. (A CD
containing electronic copies of the photographs is included herewith as Exhibit 7.)

V. RECOMMENDATION OF THE PRIORITY DATE
Initially Ms. Music’s review of the 1939 aerial photograph confirmed that there was

apparently cultivated ground and a house on the property at that time. From that it was

3 It is not uncommon for claimants to provide IDWR with additional information during the objection
resolution process, and IDWR will evaluate the information it receives for the purpose of facilitating
objection resolution.
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logical for her to conclude that the property must have had a source of water, even though
the photograph did not reveal what that water source was.

Mr. Gibson’s explanation that the two wells were on the property when his parents
purchased it in 1947 was consistent with the inference from the 1939 photograph that
there was a water source on the property by 1939. Because of his personal knowledge
gleaned from his having resided on the property since his birth in 1951, as well as the
information he received from his parents regarding the history of the property from the
time they bought it, Ms. Music viewed Mr. Gibson as having a better knowledge base
about the property than anyone else. Since she was able to meet with Mr. Gibson
personally she was able to judge his credibility for herself. She found the information
provided by him to be believable and consistent with the information she had from aerial
photography and the results of a field examination done by another water resource agent
to confirm other elements of the right. Since Mr. Gibson’s information about other
elements of the right was consistent with the other information she had in her possession,
Ms. Music had no reason to doubt the accuracy of the information he provided about
priority date.

Even though the 1939 photograph could have served as the basis for an argument in
support of a priority date earlier than 1947, Ms. Music was aware that the claimant had
based his assertion of a 1947 priority date upon the firsthand knowledge of his father,
and, accordingly concluded that the claimed priority date was credible and reasonable
under the circumstances. She therefore recommended the claimed priority date of April

1, 1947.
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In reviewing the photographs subsequently provided to her by Mr. Gibson, Ms. Music
has concluded they lend further support to the claimed 1947 priority date insofar as they
evidence the use of the water between 1949 and 1951 consistent with the information
previously provided her by Mr. Gibson.

VI. CONCLUSION
Ms. Music concluded that the priority date claimed for water right number 63-

5284, April 1, 1947, was reasonable and supported by the information available to

her. She therefore recommended the priority date as claimed. The additional

information subsequently provided to her by the claimant reinforces that conclusion.

/
RESPECTFULLY SUBMITTED this / ! day of June, 2007.

1" swgﬁg
AdJudlcatlonB au Chief
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I certify thaton  June |

CERTIFICATE OF MAILING

, 2007, I mailed the original and copies of

this form, including all attachments, to the following persons by mailing the original
and/or copies, postage prepaid and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

Copies to:

Charles L. Honsinger
Ringert Clark Chartered
455 S Third Street

PO Box 455

Boise, ID 83701-2773

Dana L. Hofstetter
608 West Franklin Street
Boise, ID 83702

Charlie L. Gibson
5125 Bogus Basin Rd
Boise, ID 83702

IDWR Repository

P.O. Box 83720
Boise, ID 83720

Koy A Worde

Signatute of person mailing the form
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A63-05284
Date Received: 8,/08,/1989

Receipt No: Co09pn13
Received By: A

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CHARLIE L. GIBSON 208-343-6525
Address: 5125 BOGUS BASIN RD. :
BOISE, ID 83702
AND/OR
Name: CECIL GIBSON 208-343-6525
Address: 5125 BOGUS BASIN RD.
BOISE, ID 83702
2. Date of Priority: APR 01, 1947
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1,4 Lot

County
04N 02E 22 SE SE NE ADA
5. Description of diverting works:
WELL, PUMP & SPRINKLERS
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.600
STOCKWATER 01,01 12/31 0.090

7. Total Quantity Appropriated is:
0.600 Cc.F.S8. (and/or) A.F.A.
8. Total consumptive use is 105.0 Acre Feet Per Annum.

9. Non-irrigation uses:
STOCK/400 HEAD CATTLE

A63-05284 Page 1 Date: 08/08,/89
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10.

11.
12.
13.

14.
15.

Place of Use:

Township Range
04N 02E

Section

22

23

1/4 of 1/4
SE NE
NE SE
SW NW
SW NW
NW SW
NW SW

Place of use in counties: ADA

Lot Use Acres

IRR 10.0
IRR 10.0

Section Acres 20.0
IRR 8.0
STOCK
IRR 2.0
STOCK

Section Acres 10.0

Total Acres : 30.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
DOMESTIC WELL ALSO USED FOR STOCK

Remarks:

Basis of Claim:

A63-05284

Page

STATUTQRY CLAIM

Date: 08,/08/89

MICROFILMED
AUG 2 11932



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: z

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

~foregoing- document are true and coyrect. /—
Signature of Claimant(s): //<;2214/ Date: Z@M (o P?
|7 1 =

L~

Date:

State of Idaho )
) SS.

County of ADNA )
Subscribed and sworn (or affirmed) before me this ‘B’Lﬂ day

of AUGUST 19 89
Nofgary Public

Seal
Residing at
My Commission Expires
Jeﬂ;? Peppersack, Notary Pubjic
My Comﬁxs'{dl-ng at Boise, |dahg
iSsion Expires N s
v. 8! 1994
A63-05284 Page 3 Date: 08,/08/89
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Form No. 243 waim No, _ 63-5284

9/81
STATE OF IDAHO
DEPARTMENT OF WATER RESOQURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or ¢laiming rights to the public waters of |daho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on ar
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code.
Also-exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim,

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is heraby given that Charlie L, Gibson &/or Cecil Gibson
(Name of Claimant)
5125 Bogus Basin Rd. Boise, ID 83702 Telephone No. __343-6525
(Mailing Address) {Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:. .
(1) Date of priority: (When was the water first applied to a beneficial use) 1947
A claim is not acceptabla on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on singla family domestic use from
a ground water source.
{2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

groundwater tributary to
{3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
(Both dates Inclusive}
{cts, af) {Domestic, Irrigation, Stock, Etc.} {Mo., Day) (Ma,, Day)
Quantity __ 0.6 cfs Use __irrigation Period of Use From a/1 To 11/1
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use Period of Use From To
(4} 0.6 cfs TOTAL QUANTITY USED.
(cfs, af)
(5) Al Point of diversion: (Location of point where water is diverted from its source)
NE % SE %, Sec 22 Twp, 4N Rge. 2B B.M., County of Ada
Additional points of diversion: SENE Sec 22 T4N EZE

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. 2 wells w/pump to sprinkler system

(6} A} Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X" in appropriate box to show location.

NE% NW% SWH SE%
b B Bl T [T B SE% |NEY |NwX | swyv| SEv [NEv | Nwk[swy | SE% | NE%|nww| swu| sexn AL
4N | 2E | 22 5 5 20
23 g2l 2 10

30

No. of acres

B} If water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered:
(7)  If you are claiming water as a member of an organization, list name of organization:
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Srale: 2 inches equal 1 mile,

Map should show the location af the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldsho )
z :: ) ss.
County of R )

Be ¥t known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therginfare arue to the best of the
atfiant’s knowledge.

ﬁ (Claimant)
Sworn to before me this 2 7’ day of gt 19 1.
Natéry Pubﬁ.'n{% 72 f(
Residihg a1 it -
My commission expires @
v
FOR DEPARTMENT USE ONLY
Received by Eﬁ Date &, - Exception filed by: Fowarded to Date
Prelim. cheek by _ . 7¢s _ Dats £3 claimant by:
$30,00 foe recelved by _EL Date AAFCS
Published in & <
Dates ___lzzm B Blfsey = — . e

PN J
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CHAPTER 3

PRIORITY DATE

L INTRODUCTION

A water right's priority date is dependent upon the legal method by which the water
right was established. When examining a water right's priority date agents must keep in the
front of their mind the significant dates in Idaho water law. Click here for a link to a
memorandum setting forth those dates. There are five different methods of obtaining a
water right, each with a different method of determining the priority date:-

» Beneficial Use Method.

P Posted Notice Method.

P Permit Method.

» 42-1426 Enlargement Method.
P 42-1416B Expansion Method.

II. BENEFICIAL USE WATER RIGHTS.
A. Priority date.

The priority date for a beneficial use water right is the date when water is first
appropriated by application to beneficial use. This doctrine can cause problems when a
water user has gradually developed the water use over time. There could be multiple water
rights for one overall water use. When a water user is claiming gradual development of the
water use the agent should likely consult legal counsel to discuss the appropriate priority
date(s) to recommend.

B. Evidence of priority

The claim file must document the evidence upon which the agent recommended a
beneficial use water right priority date. If that recommendation was based upon an oral
conversation with an "old timer" or a claimant relaying their parents' stories, that should be
documented in the file with notes or a recording. Obtaining affidavits from "old timers" is
also helpful to preserve their testimony. A statutory claim filed under Idaho Code § 42-243
is not evidence of priority. A public information brochure describing the types of
information that a claimant may submit to IDWR to show a priority date has been prepared
and distributed to the regions. The brochure with an appropriate cover letter should be
mailed to all beneficial use claimants in a sub-basin at the beginning of the investigation
stage for the sub-basin. S

All claimants of irrigation and other rights based on beneficial use must submit
information supporting the claimed priority date. It is up to the agent to use common sense
to evaluate the credibility of the information, to weigh conflicting information, and to

PRIORITY, Page 1
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determine, in light of any contradictory information, whether the claimant's information
supports the priority date, and if not, to determine what date it does support. If there is
insufficient information to support a priority date that is not in violation of the mandatory
permit statute, then the claim should be recommended for disallowal, and should include the
following GENeral remark: "NO LAWFUL APPROPRIATION SHOWN." (P01 and
condition P01)

A beneficial use priority should not be recommended that is outside the season of
use for the purposes of use to be recommended. For example, a priority date of December
31 should not be recommended for a right recommended solely for irrigation purposes. If a

claimant provides information that only supports the year in which water was put to
beneficial use for irrigation but not a date. the agent should recommend (the last day of the
year)(the last day of the irrigation season)(the first day of the irrigation season for the next

ear)(?
C. Effect of Mandatory Permit Statute.

Where the year of the priority claimed is 1963 and later for ground water or 1971
and later for surface water, there must be some evidence that would tend to show that the
appropriation was completed prior to the effective date of the mandatory permit statute, or
was commenced prior to the effective date of the mandatory permit statute and completed
within a reasonable time thereafter. (The effective dates of the mandatory permit statute
were March 25, 1963 for ground water, and May 20, 1971 for surface water) A beneficial
use right with a priority after the effective date of the mandatory permit statute may still be
valid if the claimant can show that the appropriation was commenced prior to the effective
date of the statute and completed with reasonable diligence. See Adjudication Memo #23
for more information as to the effect of the mandatory permit statutes.

Historically, it was not uncommon for a person with a beneficial use right to seek
documentation of the right by filing an application for permit. Under the statute, the only
priority date that could be licensed was the date of filing the application, even though the
right was in fact established earlier.

Where an earlier priority date is claimed for a right for which a license has been
issued, then the claim should be reviewed as a claim based on beneficial use, and if
recommended with a beneficial use priority, then the basis of the claim should be changed to
beneficial use. A new number should be assigned to the beneficial use water right to avoid
confusion with the license. However, the evidence submitted by the claimant in support of a
claim based on beneficial use should be weighed in light of any evidence in the water right
record.

If the claimant's evidence is sufficient to recommend only a portion of the licensed
amount with an earlier priority date, then the claim may be recommended as two water
rights, one with the earlier priority for the portion of the claim for which the required
evidence was submitted, and one with the licensed priority for the remainder.

PRIORITY, Page 2
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HI. POSTED NOTICE WATER RIGHTS
A. Priority Date.

From February 10, 1881 thru March 11, 1903, Idaho had a "posted notice” statute,
which described one means to perfect a water right. As a first step an appropriator was
required to post a notice describing the intended appropriation at the proposed point of
diversion. The notice then had to be recorded and diversion works were required to be
completed and water applied to a beneficial use with due diligence. If the requirements of
the statute were satisfied, then the priority date of the water right "related back" to the date
of posting. The agent should consult with their legal counsel to determine the exact
requirements in effect at the time in question.

B. Evidence of Priority Date.

A posted notice is evidence of the intent to appropriate water, but it is not evidence
of application of water to beneficial use nor due diligence in completing the appropriation.
Some evidence of completion of the appropriation within a reasonable time after the date of
posting must be found by the agent before a claim may be recommended based on a posted
notice. Completion within five years is reasonable; the reasonableness of longer periods
will depend on the circumstances.

The claimant should be notified that the claimant should submit evidence of the date
of first use in the same fashion as beneficial use right claimants. If the claimant submits
evidence of completion of the appropriation within a reasonable time following the date of
posting, then the date of posting should be recommended as the priority date.

If the date of first use is not within a reasonable amount of time from the date of
posting the right might be recommended as a beneficial use right.

1. Sufficiency of posted notice.

The agent should review the posted notice with legal counsel to be sure it met the
statutory requirements. The posted notice must contain the following:

Name of appropriator

Source

Amount of water

Location of point of diversion

Purposes of use

Location of place of use

Description of means of diversion

For notices posted or recorded between March 7, 1895 and February 24,
1899, the length of time necessary to complete the appropriation, which may
not be more than five years.

B o po o p
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i. Date of recording between February 10, 1881 and March 10, 1903, and
within the following time limits from the date of posting:
Prior to June 1, 1887 - 15 days
June 1, 1887 to February 19, 1895 - 10 days
February 20, 1895 to March 10, 1903 - 15 days

The date of recording is the date the notice was recorded with the office of the
county recorder for the county in which the land was located at the time the notice was
recorded (there have been some changes in county boundaries since the posted notice
statutes). A copy of the posted notice from the county recorder's office will have an
endorsement by the county recorder that shows the date of recording.

If the posted notice does not meet these minimum requirements, then the basis of the
claim should be changed to beneficial use and the claim should be reviewed the same as a
claim based on beneficial use.

2. Does the posted notice include the right claimed?

The water right claim based upon the posted notice statute should accurately reflect
the information shown on the notice. If not, the agent must examine the right carefully to
determine if it is, in fact, the use intended under the posted notice statute. Keep in mind that
the original right might have been transferred. If the claimed use cannot be reconciled with
the posted notice, examine the claim to determine if it is for a beneficial use right.

If the claimed right is partially included in the posted notice, or may partially be
considered a change in use of the appropriation described in the posted notice, then the
claim may need to be separated into two claims, one based on posted notice and a second
based on beneficial use.

IV. LICENSED WATER RIGHTS

A. Priority Date.

The priority date for a water right based upon the permit/license method is generally
the date the application for permit was filed with IDWR. Idaho Code § 42-219.

B. Evidence of Priority.

The priority date of a licensed water right should appear on the face of the license or
permit.

V. 42-1416 ENLARGEMENT WATER RIGHTS

A. Priority Date.
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The priority date of a water right claimed as an enlargement under Idaho Code § 42-
1416 is the date of the completion of that enlargement. The date of completion must be on
or before November 19, 1987. In order to prevent injury to junior water users IDWR has
also determined that all 42-1416 enlargements should also be recommended with the
following subordination remark:

This water right is subordinate to all water rights with a priority date earlier
than April 12, 1994, that are not decreed as enlargements pursuant to Section
42-1416, Idaho Code. As between water rights decreed as enlargements
pursuant to 42-1416, Idaho Code, the earlier priority right is the superior
right.

B. Evidence of Priority.

A person claiming an enlargement right should be requested to provide evidence of
the date of the completion of the enlargement in the same fashion as for beneficial use
rights.

V1.  42-1416B EXPANSION WATER RIGHTS
A. Priority Date.

The priority date for a water right recommended under Idaho Code § 42-1416B is
June 30, 1985.

B. Evidence of Priority.

No evidence of priority date is necessary for a water right claimed under Idaho Code
§ 42-1416B. So long as the water right can be recommended under this statute, the statutory
priority date should be used.

VII. ACTIONS AFFECTING AVAILABLE PRIORITY
A. Decrees

The available priority dates for water rights claimed in an area that has been
adjudicated may be limited. If a water right was required to be claimed in an adjudication,
and was not, the claimant may be barred from claiming a water right with a priority date
preceding the date of the adjudication decree. The issue of whether, or not, a water right
was required to be claimed in an adjudication is complex, and agents should consult with
their legal counsel when faced with this question. See Adjudication Memo #14 for the
decree dates of some recent adjudications.

Generally, IDWR will place the burden on the claimant to show the claimant is not
"bound" by an adjudication, either by showing that the owner at the time of the more recent
adjudication was not a party to the more recent adjudication (some water right adjudications
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are binding only on named parties, not on all claimants from the source), by showing that
particular water right claims were not required to be filed, or by showing that the source
claimed was not included in the water system adjudicated. If the claimant does not meet this
burden of proof, then IDWR will recommend either that the claim is barred or that the
priority date must be advanced to after the adjudication.

Some water rights have been adjudicated more than once. Claims for these rights
should be referred for further review by legal staff,

B. Claimed priority date later than available priority date.

Some claimants claim a priority date later than the date which appears to be
available to them under a decree, license or other evidence. In this situation the claimant
should be contacted to allow the claimant the opportunity to file an amended claim asserting
the earlier priority date, otherwise the earlier priority is waived. A priority earlier than the
claimed priority may not be recommended.

C. Subordination,

The priority date of a water right may be "subordinated" to water rights that would,
in the normal course, have a later priority date. A water right is subordinated when those
water rights with a later priority date are moved ahead of the subordinated water right in
priority. Subordination can result from voluntary agreement by the water right owner, by
operation of legal principles such as laches and estoppel, and through conditions placed on a
water right license by IDWR. Water rights that have been should be recommended with a
subordination remark placed under the ostensible priority date. Agents should not impose a
subordination remark in the absence of clear evidence of subordination.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

September 1, 2004 DIRK KEMPTHORNE

Governor
CHARLIE L AND CECIL GIBSON KARllsgx:eIZtlinE-:HER
5125 BOGUS BASIN RD.

BOISE, ID 83702

RE: EVIDENCE OF PRIORITY
Snake River Basin Claim No(s): A63-5284

Dear Claimant(s),

In the past, you submitted the above referenced claim(s) during the Snake River Basin Adjudication
(SRBA) claims taking. Enclosed is a computer generated print-out of the claim(s) for your reference
only, it is not necessary to return this print-out or re-file it. You indicated, when this claim was filed,
that the water right(s) was based on either a “Statutory Claim” or “Beneficial Use” of the water.
Water rights of this type are established by historical use of the water for a beneficial use purpose,
dating back to the time the water was first used; this date being the “Priority Date” as shown on the
enclosed print-out. Your claim(s) has not been confirmed by a previous filing with the Department of
Water Resources since there is no decree, license, or permit on file to verify the use of this water. For
this reason, the Department is required to gather evidence from claimants supporting the date of
priority for claims based on historical beneficial use of water.

Enclosed is a pamphlet entitled “Evidence of Priority” which describes why evidence of the priority
date is necessary, along with examples of types of evidence that can be submitted to fulfill this
requirement. While I encourage you to read the entire pamphlet, I direct your attention to the two
sections entitled “What Kind of Evidence is Required” and “Some Examples of Documents
Which May Be Evidence of the Priority Date.”

If no evidence of your priority date is submitted, or we do not hear from you within the time limit
below, your priority date, as claimed, may not be recommended to the SRBA court for decree. This
could jeopardize your water use under this right(s) if water availability problems arise in the future.

The required evidence supporting the priority date(s) requested needs to be submitted by September
20, 2004. Additionally, please verify or correct the place of use and point of diversion of this right on
the enclosed map and return it to me with your evidence of priority. Please let me know if you may
not be able to submit proof of priority or have any questions not covered by this letter and the
enclosed pamphlet, by the date indicated above.

44

Adjudication Bureau

Enclosure: “Evidence of Priority” pamphlet
Notice of Claim Report A63-5284
Arcview 1987 NAPP photo

NOTE: If you no longer own the property upon which this claim was filed, please contact this office
immediately. Idaho State law requires that the Department be notified of a change of owner or address
on a water right.
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of the well driller who drilled the well, if
areport was filed with IDWR.
4. Pump test records.
5. Sales receipts for equipment or mate-
rials used in the water system.
6. Records of the person or business who
sold, installed, or constructed the diver-
sion works.
7. Electric bills for electric powered di-
version equipment.
8. Homestead documents for irrigation
claims, patent documentation for mining
claims or other documentation indicating
use of water during the acquisition of gov-
emment land. These may be of record at
the county recorder’s office for the county
inwhichthelandislocated. These should
also be of record with the National Ar-
chives, although there are often delays in
obtaining copies. The address and phone
number of the National Archives are:
8th and Pennsylvania Ave., N.W.
Washington, D.C., 20408
202-523-3006
9. Aerial photography. Information on
available aerial photography can be ob-
tained from the U.S. Geological Survey
at the following address and phone
number:
U.S. Geological Survey
EROS Data Center
User Services Section
Sioux Falls, South Dakota 57198
605-594-6151

WHAT IF 1 AM UNABLE TO OBTAIN

ANY OF THE SOURCES LISTED
ABOVE?

IF YOU CANNOT furnish some
proof such as the examples listed above,
you may submit your own testimony, in the
form of an affidavit (a letter signed by the
you and notarized), which explains the
basis for the year of priority claimed. The
letter should include a statement of the
claimant’s personal knowledge of the water
use, but may also include information the
claimant obtained from others.

D NTS WHICH ARE NOT

SUFFICIENT EVIDENCE OF THE
PRIORITY DATE CLAIMED

1. STATUTORY CLAIMS filed pursuant
to Idaho Code 42-243. In the late 1970’s,
legislation was enacted that required per-
sons with beneficial use rights to register
them with IDWR. These “claims” were
declarations of the water right owners, and
were not investigated or verified. Notices
of claims in the SRBA are different, be-
cause they will be investigated and veri-
fied, resultingin a decree that confirms the
water right and properly describes it.

The statutory claim may be evi-
dence of awaterright claimedin the SRBA
if the times and quantities of use claimed
in the SRBA are substantially the same as
they were on the statutory claim. EVEN
THEN, the statutory claim is evidence of

such use ONLY as the date the statutory
claim was filed - NOT as of the priority date
claimed either in the statutory claim or the
notice of claim filed in the SRBA.

2. POSTED NOTICES. The posted notice
may be evidence of a priority date as of the
date the notice was posted, but ONLY IF
some evidence is submitted showing com-
pletion of the appropriation within areason-
able time after posting of the notice.

WHAT WILL HAPPEN IF EVIDENCE
OF THE PRIORITY DATE
IS NOT SUBMITTED?

IDWR will notrecommend the claim
to be decreed by the court if no evidence of
the priority date is submitted. If proofis sub-
mitted but it supports a year of priority later
than the year claimed, then a later year will
be recommended.

CALL TOLL-FREE
1-800-451-4129

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION BUREAU
BOISE IDAHO 83720-0089
(208) 287-4910
IDWR/2-05/3000/42003

EVIDENCE
OF
PRIORITY

A GUIDE TO
SOURCES WHICH
MAY CONSTITUTE
PROOF OF THE
PRIORITY DATE
OF YOUR WATER RIGHT

IDAHO DEPARTMENT OF WATER RESOURCES
FEBRUARY 2005



EVIDENCE OF PRIORITY
DATE FOR CLAIMS FILED
IN THE SRBA

IF YOU HAVE RECEIVED A LETTER
FROM THE DEPARTMENT OF WA-
TER RESOURCES INFORMING YOU
THAT YOU MAY HAVE TO SUBMIT
PROOF OF BENEFICIAL USE THE
INFORMATION BELOW WILL ASSIST
YOU IN FINDING THE NECESSARY
DOCUMENTATION. ’

WHAT IS A PRIORITY DATE?

The Priority date is one of the
elements of the water right which you
were required to state on your notice of
claim. The priority date is the basis
upon which water is distributed in times
of shortage. When there is not enough
water to satisfy all existing water rights,
then water is distributed first to those
with the oldest priority date.

WHAT IS A BENEFICIAL USE
WATER RIGHT?

A beneficial use water right is
one that is based on actual use of the
water, and is not documented by a per-
mit or license issued by IDWR, or a
decree issued by a court. A beneficial
use water right is established by putting
the water to beneficial use, such as for
domestic and stockwatering, irrigation,
hydropower, commercial or industrial

use, or aquaculture, among others.
Generally, the priority date of a
beneficial use right is the date the water was
first put to beneficial use. This date is NOT
NECESSARILY WHEN YOU AC-
QUIRED THE PROPERTY, or WHEN
YOU FIRST MADE BENEFICIAL USE.
A previous owner could have established
beneficial use, which you continued.

There is a special category of benefi-
cial use rights called “posted notice” rights,
to which special rules apply. Prior to 1903,
Idabo had a “posted notice” statute, which
provided for posting of a notice including
specified information at the point of diver-
sion, recording of the notice at the county
recorder’s office, and actual diversion and
beneficial use within a reasonable time after
posting, among other things. Ifthe statutory
requirements were met, then the priority
date was the date of posting the notice.
These “posted notice” water rights are con-
sidered a type of beneficial use water right
because they are not confirmed by a permit,
license, or decree.

FOR WHICH CLAIMS IS EVIDENCE OF
PRIORITY DATE RE RED?

Each claim filed in the SRBA is the
claimant’s affidavit (statement) of the ele-
ments of the water right being claimed. Some
claimants in the SRBA will be required to
submit additional evidence of the priority
date of the water right IF:

1. the claim is based on beneficial use
AND

2. the claim is NOT a small domestic
and stockwater claim.

NOTE: Additional proof of prior-
ity for beneficial use claims for small
D&S uses will not be required unless
specifically requested by IDWR.

The claim is a beneficial use claim if
it is not based on a permit or license issued
by IDWR or a decree issued by the court.

Small domestic and stockwater uses
are very specifically defined by statute, and
proofis required for a beneficial use claim if
the use claimed does not meet that defini-
tion. If your claim was accepted with a
$25.00 fee, then your claim was probably a
small domestic and stockwater claim. -

T KIND OF
EVIDENCE IS REQUIRED?

SOME evidence of the YEAR of the
priority claimed is sufficient. Conclusive
evidence is not required. Evidence of the
month and dayisnotrequired, but should be
included if available.

Documentation of the priority date
claimed can take almost any form. Gener-
ally, the document will be sufficient if it
tends to show that water was used:

1. For the purpose claimed,

2. In the year claimed as the priority date,
AND

3. Onthe land claimed as the place of use or
by the owner of that land.

It is possible for a water right to
have been established on one parcel of
land and then transferred for use on
another parcel of land. In such cases,
the evidence should tend to show that
water was used on the original place of
use or by the owner of the original
place of use to meet the third part of
the requirement.

SOME_EXAMPIES OF DOCU-
MENTS WHICH MAY BE EVIDENCE
F THE PRIORITY DATE

Note: Proof of ownership of land
by a title or warranty deed usually does
not, by itself, constitute proof of a prior-
ity date since the prionity is based on use
of water.

Here are a few examples and
there may be others, but the proof must
meet the general requirements high-
lighted above.

1. Affidavits - a notarized statement of
someone with personal knowledge of
when beneficial use was first made,
such as a neighbor or a previous owner
of the property. Personal knowledge
means someone who observed the use,
not someone who was told of the use by
someone else.

2. For irrigation claims- - crop reports,
income tax documents showing income
from sale of crops, or property tax
documentsshowing property was taxed
as irrigated agriculture.

3. For ground water rights-- the report
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) P. 1
x % x Memory TX Result Report ( Jun. 1. 2007 4:06PM ) x x

;; Idaho Dept. of Water Resources

Date/Time: Jun. 1. 2007 3:54PM

File
No. Mode Destination Pg(s) Result Not Sent

2580 Memory TX 912087362121 P. 38 OK

for error
E. 1) Hang up or line fail E. 2) Busy
E. 3) No answer E. 4) No facsimile connection
E. 5) Exceeded max. E-mail size

SUPPLEMENTAL DIRECTOR’S REPORT
REGARDING SUBCASE NO. 63-5284

In Re SRBA
Twin Falls Courtty Civil Case No. 39576

Report to the SRBA District Court

Prepared by the [daho Department of Watcr Resonrces
David R, Tuthill, Ir., Director
Donald V. Shaff, Adjudication Burean Chief

June 1, 2007

Supplemental Director's Repsrt — £3-528¢ Page 1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subecase 63-05284
)

Case No. 39576 ) ORDER GRANTING MOTION FOR 706
)} REPORT
)

On March 27, 2007, The Terteling Company, Inc., by and through its attorney
Charles L. Honsinger, filed a Motion for 706 Report, seeking to have the Idaho
Department of Water Resources (IDWR) prepare a report detailing the basis for its
recommendation in the Director s Report for the above-captioned water right claim.
Pursuant to Idaho Rule of Evidence 706, and Idaho Code § 42-1401B, the motion is
hereby granted. No later than Friday, June 1, 2007, IDWR shall prepare and serve
upon the parties to the subcase and the SRBA Court a report detailing the basis for its
recommendation, with particular emphasis upon the disputed element of priority date.
In accordance with 1.R.E. 706, a deposition of IDWR may be taken by any party;
and IDWR may be called to testify by any party or by the Court pursuant to I.R.E. 614(a); i

and IDWR shall be subject to cross-examination by each party.

Dated _Mﬁrg h 29 2007

THEODORE R. BOOTH .
Special Master
Snake River Basin Adjudication

ORDER GRANTING MOTION FOR 706 REPORT Page 1 of 1
G:\BASIN FOLDERS\Orders\63ORDERS\5284.706 report.doc
Last printed 3/28/2007 11:23:00 AM



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION FOR 706 REPORT was mailed on March 28, 2007, with sufficient
first-class postage to the following:

THE TERTELING CO INC
Represented by:

CHARLES L. HONSINGER

455 S THIRD ST

PO BOX 2773

BOISE, ID 83701-2773

Phone: 208-342-4591

EDWARDS FAMILY LLC
Represented by:

DANA L. HOFSTETTER

608 WEST FRANKLIN STREET

BOISE, ID 83702

Phone: 208-424-7800

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CECIL GIBSON
CHARLIE 1. GIBSON
5125 BOGUS BASIN RD
BOISE, ID 83702
Phone: 208-343-6525

o
i
rd

ORDER GRANTING MOTION / ’7?24#gy/;4;g?5 .

7
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CHARLES L. HONSINGER (ISB #5240)
RINGERT CLARK CHARTERED

455 S. Third Street, P.O. Box 455

Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Facsimile: (208) 342-4657

Attorneys for Objector The Terteling Company, Inc.
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA
Subcase No. 63-5284

Case 38576 MOTION FOR 706 REPORT

e’ N’ N e’ e’ N N N

COMES NOW, The Terteling Company Inc., by and through its attorneys of record, Ringert
Clark Chartered, and, pursuant to the February 15, 2007 Trial Scheduling Order in the above-
captioned matter, hereby requests that the Special Master issue an Order requiring the Idaho
Department of Water Resources to prepare a report detailing the basis for its recommendation of the
above-referenced water right. This Motion is made pursuant to LR.C.P. 7 and LR.E. 706.
Dated this 9\(";' Y™ day of March, 2007.

RINGERT CLARK, (,HARZRED

Charles L. Honsmger
Attorneys for The Terteling Company, Inc.

MOTION FOR 706 REPORT - Page 1



CERTIFICATE OF MAILING

A A
/
L hereby certify that service of the within and foregoing document was made this 7 4 day

of March, 2007, by mailing a copy thereof, postage prepaid, to each of the parties listed below.

Charlie Gibson
5125 Bogus Basin Road
Boise, Idaho 83702

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, 1D 83711-4449

ARy

harles L. Honsinger

MOTION FOR 706 REPORT - Page 2
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CHARLES L. HONSINGER (ISB #5240)
RINGERT CLARK CHARTERED

455 S. Third Street, P.O. Box 455

Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Facsimile: (208) 342-4657

Attorneys for Objector The Terteling Company, Inc.
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 63-5284
NOTICE OF SERVICE OF THE
Case 38576 TERTELING COMPANY INC’S FIRST

SET OF INTERROGATORIES AND
REQUESTS FOR PRODUCTION TO
CHARLES GIBSON

i T N S

COMES NOW Objector, The Terteling Company, Inc., by and through its counsel of record,
Charles L. Honsinger, and pursuant to Idaho Rule of Civil Procedure 33(a)(5) hereby give notice that
on the 26™ day of March, 2007, The Terteling Com'pany Inc.’s First Set of Interrogatories and
Requests for Production to Charles Gibson, was served by mailing a copy of the foregoing document
via U.S. Mail, postage prepaid, to the following;:

Charles Gibson

5125 Bogus Basin Road

Boise, Idaho 83702

DATED this 26™ day of March, 2007.

77 ./

" )

4 1'/ \\f. ’/' 7 )
K] Horpon,
Charles L. Honsinger
Attorney for Objector

NOTICE OF SERVICE OF THE TERTELING COMPANY INC*S FIRST SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION TO CHARLES GIBSON - Page 1



CERTIFICATE OF MAILING

I'hereby certify that service of the within and foregoing document was made this ~e— day
of March, 2007, by mailing a copy thereof, postage prepaid, to each of the parties listed below.

Charles Gibson
5125 Bogus Basin Road
Boise, 1daho 83702

p— /,
/".’ f v - -
/ \/6?/’ + ( ) N _:.f .'.?k/y\/

Charles L. Honsinger

NOTICE OF SERVICE OF THE TERTELING COMPANY INC'S FIRST SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION TO CHARLES GIBSON - Pagc 2



RECEIVED
IAN 19 2007

DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 63-5284
) (Gibson)
Case No. 39576 )
) ORDER RECONVENING
) SETTLEMENT CONFERENCE

A settlement conference was convened at the Idaho Water Center in Boise, Idaho, on
January 17, 2007, by Settlement Moderator Terrence A, Dolan. Claimants Charlie and Heidi
Gibson appeared pro se; Charles L. Honsinger appeared for objector The Terteling Co., Inc.,
along with T.E. and J.L. Terteling; and Nicholas B. Spencer appeared for IDWR, along with
Vicky L. Music.

The parties were unable to settle the single contested issue of the Gibsons’ claimed
priority, so the parties agreed to reconvene the settlement conference by telephone at a later date.

THEREFORE, IT IS ORDERED that the settlement conference shall be reconvened by
telephone conference on Tuesday, January 30, 2007, 1:30 p.m. The parties may participate by
calling 1-225-383-1099 and when prompted entering code 654400. If you have any difficulty
connecting to this call, call the SRBA Court immediately at 208-736-3011.

DATED January 18, 2007.
ez

TERRENCE A. DOLAN
Settlement Moderator
Snake River Basin Adjudication

ORDER RECONVENING SETTLEMENT CONFERENCEG:\BASIN FOLDERS\Orders\630ORDERS\05284.doc
Page 1
G:\BASIN FOLDERS\Orders\630ORDERS\05284.doc



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER RECONVENING
SETTLEMENT CONFERENCE was mailed on January 18, 2007, with sufficien
first-class postage to the following:

THE TERTELING CO INC
Represented by:

CHARLES L. HONSINGER

455 S THIRD ST

PO BOX 2773

BOISE, ID 83701-2773

Phone: 208-342-4591

EDWARDS FAMILY LLC
Represented by:

DANA L. HOFSTETTER

608 WEST FRANKLIN STREET

BOISE, ID 83702

Phone: 208-424-7800

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CECIL GIBSON
CHARLIE L GIBSON
5125 BOGUS BASIN RD
BOISE, ID 83702
Phone: 208-343-6€525

ORDER RECONVENING SETTLEMENT CONFERENCE
Page 1 1/18/07 FILE COPY FOR 01246




RECEIVED

DEC 18 2008 76 0EC 15 MM 8 06
DEPARTMENT OF
WATER RESOURCES DISTRIC™ COUET-SRBA -
T‘ Jii\r l"»-»..._ b {DAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subease 63-05284
)

Case No. 39576 ) ORDER SETTING MANDATORY
) SETTLEMENT CONFERENCE
)

The Court recognizes that formal litigation of subcases in the Snake River Basin
Adjudication may impose an economic burden on parties. Settlement conferences often
provide an opportunity to settle subcases and avoid a trial. These conferences can help
open lines of communication, clarify issues, reveal the strengths and weaknesses of each
party’s legal position, identify areas of agreement and generate options for a mutually
agreeable resolution of the dispute. i

Each party and IDWR is required to be present with the individual having full
settlement authority on every aspect of the contested subcase. Partnerships, corporations,
limited partnerships, unincorporated associations and all governmental entities must have
a responsible officer or partner with settlement authority in attendance, in addition to
their attorney of record, unless written authority to settle has been given to the attorney
and is presented to the Settlement Moderator. This Order does not apply to objector
Edwards Family LLC.

Settlement Statement- Each party (except Edwards Family LLC) to this subcase
shall submit a confidential “Settlement Statement” to Settlement Moderator Terrence A.
Dolan on or before Friday, January 12, 2007, by 5:00 P.M. The contents of the settlement
statement shall not be disclosed by the Settlement Moderator to the other parties, the
Court, or to Special Master Booth except with the express consent of the parties. The i
settlement statements shall not be filed with the Court or the Special Master and shall be

ORDER SETTING MANDATORY SETTLEMENT CONFERENCE Page 1 of 2
G\BASIN FOLDERS\Crders\63orders\5284.SET SETTLEMENT.doc
Last printed 12/14/2006 10:18:00 AM



disposed of as Settlement Moderator Dolan deems appropriate. The settlement statement

shall contain the following information:

1.

2.

Identify the person(s) in addition to counsel of record, who shall attend the
session with settlement authority.

The claimant shall disclose the legal and factual bases of his claim. (Please limit
this disclosure to 5 pages including attachments)

The objector shall disclose the legal and factual bases of his objections. (Please
limit each disclosure to 5 pages including attachments)

The Respondent shall disclose the legal and factual bases of its response (Please
limit each disclosure to 5 pages including attachments)

Each party shall summarize the facts that are now settled or resolved and shall
summarize those facts that remain in dispute.

Parties are encouraged to bring additional documents, maps or other information
that may be helpful in the settlement discussions.

Failure to attend or attendance without settlement authority may result in

sanctions by the court.

IT IS ORDERED that this subcase shall proceed with a SETTLEMENT

CONFERENCE before Settlement Moderator Terrence A. Dolan, as follows:

DATE: Wednesday, January 17, 2007
TIME: 9:00 AM Mountain Time
LOCATION: Idaho Department of Water Resources
Idaho Water Center
322 E. Front Street
Boise, Idaho 83720

ated | )ecenm ber |1 2006
[ o= AL

THEODORE R. BOOTH
Special Master
Snake River Basin Adjudication

ORDER SETTING MANDATORY SETTLEMENT CONFERENCE Page 2 of 2
G:\BASIN FOLDERS\Orders\63orders\5284.SET SETTLEMENT.doc
Last printed 12/14/2006 10:18:00 AM



CERTIFICATE OF MAILING

I certify that a true and correct copy of the was mailed
on December_l%%’ZOOG, with sufficient first-class postage to
the following®

THE TERTELING CO INC
Represented by:

CHARLES L. HONSINGER

455 S THIRD ST

PO BOX 2773

BOISE, ID 83701-2773 e

Phone: 208-342-4591

EDWARDS FAMILY LLC
Represented by:

DANA L. HOFSTETTER

608 WEST FRANKLIN STREET

BOISE, Ib 83702

Phone: 208-424-7800

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CECIL GIBSON
CHARLIE L GIBSON
5125 BOGUS BASIN RD
BOISE, ID 83702
Phone: 208-343-6525

ook
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 63-5284

(Inseri water right number
From the Objection Form)

Case No. 39576

STANDARD FORM 2
RESPONSE TO OBJECTION

— N N N A

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING

Name: Edwards Family LLC

Address: 4106 Sand Creek Street
Boise, Idaho 83703

Daytime Phone: (208) 342-7548

Name & Address of Attorney, if any:
Dana L. Hofstetter, ISB # 3867
Hofstetter Law Office, LLC

608 West Franklin Street

Boise, Idaho 83702

(208) 424-7800

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: The Terteling Co. Inc.
Address: 3823 North 36™ Street
Boise, Idaho 83703

SF.2 - Response to Objection
Amended 10/16/97 Page 1

a00z90 130
Q3INNYIS



D. I am responding to the objections to the following elements. (Please check the

appropriate box(es))

1. a Name and Address
2 a Source
3 a Quantity
4 Priority Date
5. a Point(s) of Diversion
6 0o Instream Flow Description
7 o Purpose(s) of Use
8 O Period of Year
9 O Place of Use
1. Recommendation

i This water right should not exist.

O This water right was not recommended, but should be recommended with the

elements described above.
E. VERIFICATION (Must be Completed)
State of Idaho )
) ss:

County of Ada )

Dana L. Hofstetter duly sworn, upon oath, deposes and says:
(Name of person filing response)

That T am the party/claimant filing this response as defined by L.C. § 42-1401A(1) and
(6) or that I am the attorney for the party/claimant responding and that I have read this response,
know its contents and believe that the statements are true to the best of my knowledge.

Subscribed and swom to before me on: June 23,2006

o, e, & Mileppav—
&, Ry, %, Nbtary Public for the State of [daho
A ":?‘7 A Residing at: _OE[EQ‘ W‘Q

SO 2%
§ & wWOTAR) ! My Commission Expires: __>~ 25~ (09
% * E - ows + E
2 % Pupni© §
" g
SF.2 - Respol 0,05 '83""?_@0‘3?
Page 2

\J
Amended 10/1 “E OF ﬁ)“‘x‘



INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the patties listed below in the
Certificate of Mailing.

F. CERTIFICATE OF MAILING

I certify that on June 23, 2006, I caused to be hand delivered the original and caused to be
mailed copies of this response, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, ID 83303-2707

2 One copy to the claimant of the water right at the following address:
Name: Cecil and Charlie L. Gibson

Address: 5125 Bogus Basin Road
Boise, Idaho 83702

3. One copy to the party who filed the objection at the following address:
Name: Charles L. Honsinger
Address: Ringert Clark Chartered
P.O. Box 2773

Boise, Idaho 83701

4, Copies to:

IDWR Document Depository United States Department of Justice
P. O. Box 83720 Environment & Natural Resource Division
Boise, ID 83720-0098 550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

mailing on your behalf

SF.2 - Response to Objection

Amended 10/16/97 Page 3



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 63-5284

) (Insert water right number)
Case 39576 )

) STANDARD FORM 1

) OBJECTION

)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Edwards Fa mily LL.C
Address: 4106 Sand Creek Street

Boise, Idaho 83703
Daytime Phone: 208-342-7548

Name & Address of Attorney, if any:
Dana Hofstetter

Hofstetter Law Office, LL.C
608 West Franklin Street

Boise, Idaho 83702
208-424-7800

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name; Cecil and Charlie L. Gibson

Address; 5125 Bogus Basin Road
Boise, Idaho 83702

SF.1 - Objection
Amended 10/16/97 (over)

Page 1




D. I object to the following elements as recommended in the Director’s Report.
(Please check the appropriate box(es)):

1. O Name and Address
Should be: :

2. ’ || Source
Should be: See Section E

3. O Quantity
Should be:

4, O Priority Date
Should be:

5. 0 Point of Diversion
Should be:

6. O Instream Flow Beginning and Ending Point
Should be:

7. 0 Purpose(s) of Use
Should be:

8. 0 Period of Year
Should be:

9. O Place of Use
Should be:

10. I object becanse:

N This water right should not exist.
a This water right was not recommended, but should be recommended with
the elements described above.

E. REASONS SUPPORTING OBJECTION(S): To the extent that this water
right authorizes the diversion of water from the Stewart Gulch Geothermal Aquifer
it should not exist ursuant to Silkey vy, Tieos, Otherwise, the following provision

should be listed under “Other Provisions Necessag: for Definition or Administration
of this Water Right:” The diversion and use of geothermal water is not authorized
under this right. Also, the local name for the cold water well should be described.

SF.1 - Objection
Amended 10/16/97

Page 2




F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada )
Dana L. Hofstetter > duly swom, upon oath, deposes and says:

(Name of person filing objection)

That 1 am the party/claimant filing this objection, as defined by L.C. §§ 42-
1401A(1) and (6) or that I am the attorney for the party/claimant objecting and that I have
read this objection, know its contents and believe that the statements are true to the best
of my knowledge.

Signature of person filing objection

@/// Bz

Attorney signing‘in represenfative capacity

Subscribed and sworn to before me on: )Q'HDJ" =Y L 006
s, UL 5 A iherprsr—
o, O nenseg. Y, Notuafy Public for the State of Idaho
& Q‘QI o° 0 7T, 2 "
O rapnly Residing at: Aalio
§ ; W . ¥ '% o2 My Commission expires: 225 -G
ek S '
3 o
.*d)):q G..‘...“'..;fb’o‘g‘{
%" by B OB 1 “‘Q‘
“rappgypnes

SF.1 - Objection
Amended 10/16/97 (over) Page 3




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of

Mailing.
G. g L CERTIFICATE OF MAILING

I certify that on April 21, 2006, I filed the original with the SRBA Court and
mailed copies of this Objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court (via Hand Delivery)
Snake River Basin Adjudication

253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Cecil and Charlie L. Gibson

Address: 5125 Bogus Basin Road
Boise, Idaho 83702

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources Division

550 West Fort Street, MCS 033

Boise, ID 83724
Signature of Objector or aftorney
mailing on Objector’s behalf

SF.1 - Objection

Amended 10/16/97

Page 4




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

A. Subcase  (63-5284

(Insert water right no.)

STANDARD FORM 1
OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name:

Address:

THE TERTELING CO INC.

3823 North 36" Street
Boise, Idaho 83703

Daytime Phone: 208 338-5200

Name & Address of Attorney, if any:
Charles L. Honsinger

Ringert Clark Chartered

P.O. Box 2773

Boise, ID 83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS’S REPORT

Name:

Address;

SF. 1 - Objection
Amended 10/16/97

CECIL GIBSON
CHARLIE GIBSON

5125 Bogus Basin Road
Boise, Idaho 83702

Page 1




D. I object to the following elements as recommended in the Director’s Report. (Please check the

Appropriate box(es)).
1. o Name and Address
Should be:
2. O Source
Should be:
3 O Quantity
Should be;
4, X Priority Date
Should be: April 1, 1962
5. O Point(s) of Diversion
Should be:
6. O Instream Flow Description
Should be:
7. O Purpose(s) of Use
Should be;:
8. o Period of Year
Should be;
9. a Place of Use
Should be:
10. O I object because:
| This water right should not exist.
o This water right was not recommended, but should be

recommended with the elements described above,

E. REASONS SUPPORTING OBJECTION (S): The earliest evidence of priority available
establishes an April 1, 1962 date,

SF. 1 - Objection Page 2
Amended 10/16/97




F. VERIFICATION (must be completed)

State of Idaho )
) ss.
County of Ada )

Charles L. Honsinger, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by I. C. §§ 42-1401A (1) and/or that I
am the attorney for the party/claimant objecting and that I have read this objection, know its contents and

believe that the statements are true to the best of my knowledge.

d D 4

Charles L. Honsinger

Subscribed and sworn to before me on: @ E\)n_(. G W Yo ra Y

-~

.‘|Illllll"" -

““p ) WH ', . N 2
Paostre & %, Notary Public for_SAd gy o

& 4\\ ....wo.,..-(?'
g Residing at:__Topne  Sdeka

S %
";_ My Commission Expires: Tsi\e\ 1 O

.".‘\OTAR ¥

T x
- L/ L
“" J‘)’.'.‘Olcon..;o?" ~

RTTTTI L

SF. 1 - Objection Page 2

Amended 10/16/97




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will no be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING

I certify that on April 20, 2006, I mailed the original and copies of this objection, including all
attachments, to the following by Federal Express:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2, One copy to the Claimant of the water right at the following address by U.S. Mail:

Name: CECIL GIBSON
CHARLIE GIBSON

Address: 5125 Bogus Basin Road
Boise, Idaho §3702

3. Copies by U.S. Mail to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

Signature of Objector or attorney
mailing on Objector’s behalf

SF. 1 - Objection Page 4
Amended 10/16/97




10/25/2007
IDAHO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-5284

CECIL GIBSON

5125 BOGUS BASIN RD
BOISE ID 83702
CHARLIE L GIBSON

5125 BOGUS BASIN RD
BOISE ID 83702

GROUND WATER TRIBUTARY:

This water right does not authorize the diversion of a low temperature
geothermal resource or other geothermal resource.

0.240 CFS
135.000 AFY

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

04/01/1947

T04N RO2E S22 SENE Within ADA County

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 03/01 11/15 0.240 CFs
135.00 AFY

STOCKWATER 01/01 12/31 0.040 CFS

5.38 AFY

IRRIGATION in ADA County

TO4N RO2E S22 SENE 14.00 TO4N RO2E S22 NESE 7.00

TO4N RO2E S23 SWNW 8.00 T04N RO2E S23 NWSW 2.00

STOCKWATER in ADA County

T04N RO2E S23 SWNW 7.00 T04N RO2E S23 NWSW

31 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.



EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Stockwater use is for 400 range cattle.

Parcel Nos. S0622140000 and S0623230000.



06/24/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-5284

NAME AND ADDRESS: CECIL GIBSON
5125 BOGUS BASIN RD
BOISE ID 83702

CHARLIE L GIBSON
5125 BOGUS BASIN RD
BOISE ID 83702

SOURCE: GROUND WATER TRIBUTARY:
QUANTITY: 0.240 CFs
135.000 AFY

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

PRIORITY DATE: 04/01/1947
POINT OF DIVERSION:

T04N RO2E S22 SENE Within ADA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 03/01 11/15 0.240 CFs
135.00 AFY

STOCKWATER 01/01 12/31 0.040 CFS

5.38 AFY
PLACE OF USE: BERIGA ithi DA Coun
T04N RO2E S22 SENE 14.0 T04N RO2E S22 NESE 7.0
T04N RO2E S23 SWNW 8.0 T04N RO2E S23 NWSwW
TOCKWATER Withi Co
T04N RO2E S23 SWNW 7.0 TO04N RO2E S23 NWSwW

31 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use

Stockwater use is for 400 range cattle.

Parcel Nos. 50622140000 and S0623230000.

Water Right 63-5284 1
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State of Idaho
Idaho Department of Water Resources
Western Region

T4N R2E SECTIONS 22 and 23
Water Right (s): 63-5284

A . T

P

.

1320 0 1320 2640 3960 Feet

TOTAL IRRIGATED ACRES = 30 E

© Point of Diversion S
Place of Use GIS Place of Use lllustration

Section Lines 1987 NAPP Photography

. Prepared By: Vicky Music
Quarter Quarter Lines Date: June 2005




Page 1
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-5284 V1
WATER RIGHT NUMBER: 63-5284 V1

Owner Type Name and Address
Current Owner CECIL GIBSON

5125 BOGUS BASIN RD
BOISE, ID 83702
(208)343-6525

Current Owner CHARLIE L GIBSON
5125 BOGUS BASIN RD
BOISE, ID 83702
(208)343-6525

Priority Date:  04/01/1947

Basis: Beneficial Use
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/01 to 11/15 0.240 CFS
STOCKWATER 01/01 to 12/31 0.040 CFS
Total Diversion: 0.240 CFS
Location of Point(s) of Diversion
GROUND WATER SE1/4NE1/4 Sec. 22, Twp 04N, Rge 02E, B.M.
ADA County
Place of Use
IRRIGATION Within ADA County
TO4N RO2E S22 SENE 14.0 TO4N RO2E S22 NESE 7.0
TO4N RO2E S23 SWNW 8.0 TO4N RO2E S23 NWSW 20
Total Acres: 31
STOCKWATER Within ADA County
TO4N RO2E S23 SWNW 7.0 TO4N RO2E S23 NWSwW

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Remarks:



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-5284 V1
Comments:
1. vmusic  6/24/2005 EVIDENCE OF PRIORITY
Comment: STATEMENT FROM CHARLIE GIBSON, CLAIMANT

2. vmusic  6/24/2005 QUANTITY
Comment: CLAIMED .6 CFS FOR 30 ACRES BUT RECOMMENDED .24 CFS WHICH IS SYSTEM CAPACITY
CALCULATED BY FIELD EXAMINER BURKE SCHOLER.

3. vmusic 6/24/2005 POU

Comment: CLAIMED 30 ACRES BUT FIELD EXAMINER BURKE SCHOLER FOUND 20.45 IRRIGATED NOW.
RECOMMENDED THE 30 BECAUSE | CAN SEE THAT THESE ACRES LOOK CULTIVATED IN 1987.

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Contacts 2/10/2005 10:12:29 AM  vmusic Active
Priority Date 2/10/2005 10:13:09 AM  vmusic Active
POD 2/10/2005 10:13:46 AM  vmusic Active
Source 2/10/2005 10:14:28 AM  vmusic Active
POU 2/10/2005 10:21:54 AM  vmusic Active
Use 2/10/2005 10:23:24 AM  vmusic Active
Season 2/10/2005 10:24:10 AM  vmusic Active
Quantity 2/10/2005 10:24:55 AM  vmusic Active
Summary 02/10/2005 vmusic Active

Verification Log:

Element Date Time Stam Reviewer Log text

POU 6/24/2005 11:04:23 AM vmusic Updated shape for Active POU

POD 6/24/2005 11:52:16 AM vmusic Updated shape

Source 2/10/2005 10:14:29 AM vmusic (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim an Application or
Permit?

(No) 6. Is the basis of claim a Posted Notice?
(No) 7. Is there evidence that there has been a
change in the source?

(Yes) 10. Does the file contain all the necessary
information to verify the source?

(No) 11. Is a Source remark and/or condition
required?

Description for Question 10 - FIELD EXAM



Page 3

POU

Season

Contacts

Priority Date

POD

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-5284 V1

2/10/2005 10:21:54 AM vmusic (No) 1. Is the basis of this claim a Decree or
License?
(Yes) 2b. Is the POU required?
(No) 3. Is the basis of claim a Application or
Permit?
(No) 7. Is there evidence that there has been a
change in the POU?
(Yes) 13. Does the file contain all the necessary
information to verify the POU?
(Yes) 14. Is a POU remark and/or condition

required?
Description for Question 13 - AERIALS, FIELD
EXAM

2/10/2005 10:24:10 AM vmusic (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim a Application or
Permit?

(No) 8. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?

2/10/2005 10:12:30 AM vmusic (No) 1. Do you want to schedule an
appointment?

Comment for 1: DESKTOP REVIEW. SEE FIELD
EXAM NOTES IN FILE

2/10/2005 10:13:09 AM vmusic (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(No) 4. Is the basis of claim decree or license?
(No) 7. Is the basis of claim a Application or
Permit?

(No) 8. Is the basis of claim a posted notice?
(No) 9. Is the Priority Date claimed after the date
a permit is required for the source and the water
use?

(Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

Description for Question 12/13 - STATEMENT
FROM CLAIMANT

2/10/2005 10:13:47 AM vmusic (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is there evidence that there has been a
change in the POD?
(Yes) 9. Does the file contain all the necessary
information to verify the POD?
(No) 10. Is a POD remark and/or condition
required?



Page 4

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-5284 V1

Use 2/10/2005 10:23:24 AM vmusic (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is there evidence that there has been a
change in the Purpose of Use?
(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?
(Yes) 13. Is a Purpose of Use remark and/or
condition required?
Description for Question 10,11,12 - CLAIMANT
STATEMENT, AERIALS AND FIELD EXAM

Quantity 2/10/2005 10:24:55 AM vmusic (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is the basis of claim a posted notice?
(Yes) 7. Is a flow measurement required?
(Yes) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(Yes) 10. Is airrigation a purpose of use?
(Yes) 12. Is a Quantity remark or condition
required?

Summary 2/10/2005 10:25:50 AM vmusic {No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(No) 5. Does this right have any combined use
limits with other rights?
(Yes) 6. Is an additional remark and/or condition
required?
(No) 7. Would you like to view the recommended
right?

Water Supply Bank:



!

State of Ildaho

‘\-c

Idaho Department of Water Resources

Western Region

T4N R2E SECTION 22 and 23
Water Right(s) : 63-5284

Burke - this shows 30 acres irrigated which is what Cecil filed for in 1983
in his statutory claim and what Charile filed on in the SRBA claim.

If the acres are more that this, an amended claim will be needed.
Have Charlie confirm or modify fields irrigated in 1987. There is some variation

between the 2 claimed maps.

®  Point of Diversion

Place Of Use

Quarter Quarter Lines

Section Lines

W &

S
GIS Place of Use lllustration
1987/1988 NAPP Photography
Prepared By: Vicky Music
Date: February 2005
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DIVERSION AND DELIVERY SYSTEM | &F5 2323159 |#72
J | 3@ 7808

Points of Diversion: a2 S

ID | Govt | 1/4 | 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# | Lot# ' GPS ID

SE|Se|lnelza|dN | 2€ | ADe |YAPP ProTe Y &S

Description of diverting works
8“0”‘ WELL , STAatic w. L. @ 59', SHP SUPR M ERS | BLE PUVMP.

MA1MC|ME S SHOW N Oad Prerp w / Hevpoives o W HeE L\ a) &

OVERLAP REVIEW
Other water rights with the same point of diversion: NonE

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

WATER USES

‘ﬂ No change

O Different Uses Leemsen
Use_ IRwiwaroFrom__3//S To_ /IS Amount __D.( __ CFS AFA
Use srocewang From _ / /! To  12/3)  Amount 09 CFS AFA
Use From To Amount CES AFA

TOTAL VOLUME — Groundwater only
O Incomplete on claim, the total is, Amount CFS AFA

Q Changes found, the new total is, Amount CFS AFA
Q More than 1” per Acre? Yes (claimant must complete excess flow sheet)

NON-IRRIGATION USES:
& No change

@ Changes Exam found: Domestic # of homes Stock #

Additional comments:

Types
PLACE OF USE:
O No Change

K Changes shown below:



Field Exam Date '-L/Zz ?/ oS5

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam

Copy of Claim, claim has been signed, sealed, and dated by notary?

Check fees paid
Well logs (if needed)

Copy of topo or NAPP ,
Check of Govt. Lots, if needed, Govt. Plat/Tax lot information

Check POD & POU overlap, see below — include overlapping right for exam
Evidence of Priority — if none, talk with claimant

I oy s gy

CLAIMANT INFORMATION — verify contact information is complete
Claim No(s) __©3%- 05284

. v
Owner: CUARLIEC L. 7or Cécil GiRacd _ PhoneNo. _Zo8-3Y3-6525

Current Address: 5725 Boeuvs Borin (2D Beece T0

X No change NAMEIS THE SAME
o NEW OWNER
& No change Address
o NEW ADDRESS
a0 How long owned property?

Accompanied by: ___ CH ARLIE &1 Bsod

PRIORITY DATE

0 No change — Complete evidence submitted or not necessary
O Incomplete — Claimant should be asked when water was first used and submit proof of date.

Q Priority date is acceptable/within mandatory filing dates?

Priority date, per claimant, is: ArPerc 1, 1947

(If priority date, based on your exam, seems questionable, explain below.)

Source; & RoULD W ATE— Tributary to

¢ No Change -SAME SOURCE
a  Source found is different than claimed:

POINT OF DIVERSION

g No change
a POD found is different than claimed:

o If different, when did POD change?
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IF<Completed claim checklist
< Photographs of POD’s and POU

B GPS readings
O Completed map and or GIS layout showing POD’s and POU

DATE EXAM CONDUCTED: _ ‘// 29 /05 pon shelos

FIELD EXAMINER:
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Totals

Place of Use b2 Ll i SE
TWP RGE§EC‘NENW‘S_WSENENW_'§WSENENWSWSENENWEWSE
7N |ze | 22 s 2 (2
" 0 22 145 L4
0| z= P 0.8 o . Bork
T T |25 7 24 PN
T 0 2% ' 162 o2 N
1" T 27 l.?\" /.9 \ra.
124 SEE Aerwpr Prore (Nar 21,71
Overlap with other water rights: (r > 1 |
zo_l.f s E.L.:-‘:
Does ovetlap increase rate of flow, volume, additional acres, different source for same acres? Explain: 'f._?;_lo ;“V"i

Delivery System Narrative: _TH!S (2eicaich Bedr Has s WEte w/] A SuPmdies
Pu mP. TTHAS Hac & THP Pumw © poricHd HAs B CAPadee OF Runmnte A Gou+
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Pumw© 15 out oF Wit FoiL et zs

Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or
Identification No Discharge size
GPSID

Nocoo 7—‘"?5’( ! U Kow o =5 3/ DiseHane &

[‘_- ACCr2pim o T CHERLE

FLOW MEASUREMENTS: Peduped FLow Te Ruy Sanecm.Systems. /S |08 G
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See Portow oF Pasgey
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Attach appropriate documents
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February 10, 2005 / It
TO: BURKE SCHOLER, FIELD EXAMINER
FROM: VICKY MUSIC, WATER RESOURCE AGENT
FIELD EXAM NEEDED FOR BENEFICIAL USE CLAIM 63-5284:
X $Z5
CONTACT FOR FIELD EXAM: Charlic Gibson [OWNER], PHONE # 3433284
PROPERTY LOCATED at 5125 Bogus Basin Rd. 8591137
-_--_-‘__-_"——'——-.—_

1-VERIFY ACRES IRRIGATED IN 1987. See map in file. Have Charlie confirm or
modify the fields historically irrigated. IF he adds acres, the claim will have to be
amended. See NarrToE

+—5- LOCATE AND GPS the well used for this claim. There are 2 wells. I just need
information for the well used for this claim. Please get information to calculate well
capacity/ flow.

Gibsons have a domestic and stockwater right # 63-17078 — has already been decreed in
the SRBA.

Grs 23222159 i1
(138 7&088

Y
?\AH L)uﬂ\f
/wj

5116 TAG A Ood ZHRS
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State of Idaho
Idaho Department of Water Resources
Western Region

T4N R2E SECTION 22 and 23
Water Right(s) : 63-5284

Burke - this shows 30 acres irrigated which is what Cecil filed for in 1983 gor 17
in his statutory claim and what Charile filed on in the SRBA claim.

If the acres are more that this, an amended claim will be needed. W
Have Charlie confirm or modify fields irrigated in 1987. There is some variation
between the 2 claimed maps.

© Point of Diversion S
GIS Place of Use lllustration
Place Of Use

. 1987/1988 NAPP Photography
Quarter Quarter Lines Prepared By: Vicky Music
Section Lines Date: February 2005




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHOC,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAIL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-05284
Date Received: 8,08,1989

Receipt No: CooAnp13
Received By: (@)

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name: CHARLIE L. GIBSON 208-343-652546%
Address: 5125 BOGUS BASIN RD.
BOISE, ID 83702
AND/OR
Name : CECIL GIBSON 208-343-6525
Address: 5125 BOGUS BASIN RD.
BOISE, ID 83702
2. Date of Priority: APR 04, 1947
3. Source: GROUNDWATER Trib. to:
4. Point of Diversion: Zquu,?
Township Range Section 1/4 of 1/4 of 1,4 Lot County
04N 02E 22 'BE[  sE NE ' ADA
5. Description of diverting works:
WELL, PUMP & SPRINKLERS
6. Water is used for the following purposes:
Purpose From To C.F.S8 (or) A.F.A.
IRRIGATION 03715 1%/15-* : 0,600
STOCKWATER 01,00 12,31 0.090
i)
7. Total Quantity Appropriated is:
0.600 c.F.8. (and/or) A.F.A.
8. Total consumptive use is 105.0 Acre Feet Per Annum.
9. Non-irrigation uses:
STOCK,/400 HEAD CATTLE
A63-05284 Page 1 Date: 08,08,/89

MICROFILMED
AUB 2 1 1992



10.

11.
12.

13.

14.
15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 02E 22 SE NE IRR 10.0
NE SE IRR 10.0
Section Acres 20.0
23 SW NW IRR 8.0
SW NW STOCK
NW SW IRR 2.0
NwW SW STOCK
Section Acres 10.0
Total Acres 30.0
Place of use in counties: ADA
Do you own the property listed above as place of use? YES
Other Water Rights Used:
DOMESTIC WELL ALSO USED FOR STOCK
Remarks:
Basis of Claim: STATUTORY CLAIM
A63-05284 Page 2 Date: 08,/08,/89

MICROFILMED
AUG 2 1 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: }

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true and coyrect
Signature of Claimant(s): ///;%Zizf Date:J/aM & P? B
(e “ ) -

Date:

State of Idaho )
) SS.

County of ADBA )
Subscribed and sworn (or affirmed) before me this ‘3’Lﬁ day

of AUGUST 19 89
Noflary Public

Seal
Residing at )
My Commission Expires
Jeff zef)persack, Notary Public
My s:,c{:_ng at Boise, ldaho
mission Expires Nov. 8 1994
A63-05284 Page 3 Date: 08,/08/89

MICROFILMED
AUG 2 1 1992
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Form No. 243 uagim No, _ 63-5284

9/81
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42.243, Idaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), idaho Code.
Also exempted are rights represented by a permit, licanse, decree, adjudicated right, or a previously filed claim,

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hersby given that Charlie I, Gibson &/or Cecil Gibson
{Name of Claimant)

5125 Bogus Basin Rd.  PBoise, ID 83702 . Telephone No. 343-6525
(Mailing Addrass) {Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows: .
(1) Date of priority: (When was the water first apptied to a beneficial use) 1947

A claim is not acceptabla on a ground water source with a priarity {ater than March 25, 1963 or on a surface water

source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

(2} Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

er tributary to
{3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
(Bath dates Incluslve)
{cts, af) {Domestle, Irigation, Stock, Etc,} {Mo., Day] {Mo., Day)
Quantity _ 0.6 cfs Use __irrigation Period of Use From 4/1 To 1141
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use Period of Use From To __
{4) _0.6 cfs TOTAL QUANTITY USED.
(cfs, af)
(8)  A) Point of diversion: (Location of point where water is diverted from its source)
NE % SE %, Sec. 22 Twp, 4N Rge. 2B B.M., County of Ada
Additional points of diversion: SENE Sec 22 T4N EZE

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
ete.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. 2 wells w/pump to sprinkler system

(B} A) Describe location of use by listing number of irrigated acres within each 4Q-acre tract in appropriate box. If use is
not for irrigation, place an “X" in appropriate box to show location.

NEY% NWY% SW% SE%
T R SEC. TOTAL
NEX |INWYK | SWk | SE% NE% NWX | sWx| SEY |NEY | NWw%|sw¥% | SE% | NE%{Nwx] swu | sex
4N | 2 22 5 5 20
23 2 2 10
30
No. of acres

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered:
(7). if you are claiming water as a member of an organization, |ist name of organization:
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Scale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range af the public land survey system.

State of ldaho

County of

At

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim

to a water right, together with all attachied information, and that the matters and facts lhe:
atfianl’s knowledge.

Sworn to before me this _ A 2 day of P

2 244««
Notary Pubﬂ/7_

Residing at

My commission expires ﬁiﬂl

FOR DEPARTMENT USE ONLY

Received by __ -2 ) _ __._ Dawe g/s-??/_'f_’-’ﬂ’ Exception filed by: Fowarde
Pretim. chock by 7 C:  Date A2 ARA/F2 < claimant
$30.00 fee rorelved by . M;__ __ Date (e/i?/&.i # RS
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February 10, 2005

TO: BURKE SCHOLER, FIELD EXAMINER
FROM: VICKY MUSIC, WATER RESOURCE AGENT

FIELD EXAM NEEDED FOR BENEFICIAL USE CLAIM 63-5284:

CONTACT FOR FIELD EXAM: Charlie Gibson [OWNER], PHONE # 343-5284
PROPERTY LOCATED at 5125 Bogus Basin Rd.

1-VERIFY ACRES IRRIGATED IN 1987. See map in file. Have Charlie confirm or
modify the fields historically irrigated. IF he adds acres, the claim will have to be
amended.

5 - LOCATE AND GPS the well used for this claim. There are 2 wells. I just need
information for the well used for this claim. Please get information to calculate well
capacity/ flow.

Gibsons have a domestic and stockwater right # 63-17078 — has already been decreed in
the SRBA.
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CONVERSATION MEMO

DATE: 2/ 10/2005
TO: MEMO TO CLAIM FILE NO. 63-5284
CC: NA

From: Vicky L Music, WATER RESOURCE AGENT,
IDWR/ WESTERN REGION

RE: FIELD EXAM

I left message for Chatlie Gibson today regarding the need for a field exam., I told
him that it was a courtesy call because when he was in my office in 9/2004, he
thought my evidence of priotity letter request was in response to a complaint or
something by neighbors, Tertelling.

I told him to expect a call from Burke S in the next few weeks for the field exam.

I need: confirmation of acres itrigated in 1987, well GPSed, flow measutement o
well info to be able to calculate diversion rate.,

VLM

vimusic Page 1 2/10/2005



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

September 1, 2004 DIRK KEMPTHORNE

Governor
CHARLIE L. AND CECIL GIBSON KARIf) iJr-elc)tlzftHER
5125 BOGUS BASIN RD.

BOISE, ID 83702

RE: EVIDENCE OF PRIORITY
Snake River Basin Claim No(s): A63-5284

Dear Claimant(s),

In the past, you submitted the above referenced claim(s) during the Snake River Basin Adjudication
(SRBA) claims taking. Enclosed is a computer generated print-out of the claim(s) for your reference
only, it is not necessary to return this print-out or re-file it. You indicated, when this claim was filed,
that the water right(s) was based on either a “Statutory Claim” or “Beneficial Use” of the water.
Water rights of this type are established by historical use of the water for a beneficial use purpose,
dating back to the time the water was first used; this date being the “Priority Date” as shown on the
enclosed print-out. Your claim(s) has not been confirmed by a previous filing with the Department of
Water Resources since there is no decree, license, or permit on file to verify the use of this water. For
this reason, the Department is required to gather evidence from claimants supporting the date of
priority for claims based on historical beneficial use of water.

Enclosed is a pamphlet entitled “Evidence of Priority” which describes why evidence of the priority
date is necessary, along with examples of types of evidence that can be submitted to fulfill this
requirement. While I encourage you to read the entire pamphlet, I direct your attention to the two
sections entitled “What Kind of Evidence is Required” and “Some Examples of Documents
Which May Be Evidence of the Priority Date.”

The required evidence supporting the priority date(s) requested needs to be submi tted by September
20, 2004. Additionally, please verify or correct the place of use and point of diversion of this right on
the enclosed map and return it to me with your evidence of priority. Please let me know if you may
not be able to submit proof of priority or have any questions not covered by this letter and the
enclosed pamphlet, by the date indicated above,

)

i C

-

Water Regource Agent
Adjudication Bureau

Enclosure: “Evidence of Priority” pamphlet
Notice of Claim Report A63-5284
Arcview 1987 NAPP photo

NOTE: If you no longer own the Property upon which this claim was filed, please contact this office
immediately. Idaho State law requires that the Department be notified of a change of owner or address
on a water right,
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Claim Number: 63-05284

Legal: TO4N, RO2E, S22 & 23
Reviewed By:
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63-5284 - 2000 AERIAL - THIS IS THE

BEST REPRESENTATION OF THE FIELDS AND THE 3
0 ACRES THAT HAVE BEEN

HISTORICALLY IRRIGATED.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-17078 V1

63-17078 \,

WATER RIGHT NUMBER:

Owner Type ame and Address

Current Owner CECIL GIBSON
5125 BOGUS BASIN RD
BOISE, ID 83702

5125 BOGUS BASIN RD
BOISE, ID 83702 //\/
(208)343-6525 %\/
Priority Date:  04/01/1947 A
Basis: Beneficial Use W g :
Status: Closed “\Q\ \l\'Q/%\
Source Tributary M

GROUND WATER W &

(208)343-6525 ,7/
Current Owner CHARLIE L GIBSON (/}\

Beneficial Use From To Diversion Rate

/ Annual Volume
STOCKWATER 1/01 to 12/31 0.096TCFS
DOMESTIC 1/01 to 12/31 0.040 CFS

Total Diversion: 0.130 CFS

Location of Point(s) of Diversion
GROUND WATER NE1/4NE1/4SE1/4 Sec. 22, Twp 04N, Rge 02E, B.M.
ADA County

Place of Use
STOCKWATER Within ADA County
TO4N RO2E S22 NESE

DOMESTIC Within ADA County
TO4N RO2E S22 NESE

Conditions of Approval:

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

2. N11  THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

3. N13  THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER
DAY.

Remarks:



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-17078 V1
1. Explanatory STOCKWATER, 400 RANGE CATTLE PARCEL NO. S0622140000

Comments:



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-17078 v1

WATER RIGHT NUMBER: 63-17078 V1

Owner Type Name and Address
Current Owner CECIL GIBSON

Current Owner

5125 BOGUS BASIN RD
BOISE, iD 83702
(208)343-6525

CHARLIE L GIBSON
5125 BOGUS BASIN RD
BOISE, ID 83702
(208)343-6525

Priority Date:  04/01/1947

Basis: Beneficial Use

Status: Closed

Source Tributary

GROUND WATER

Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER 1/01 to 12/31 0.090 CFs
DOMESTIC 1/01 to 12/31 0.040 CFs

Total Diversion: 0.130 CFs

Location of Point(s) of Diversion

GROUND WATER

NE1/4NE1/4SE1/4 Sec. 22, Twp 04N, Rge 02E, B.M.

ADA County

Place of Use

STOCKWATER Within ADA County
TO4N RO2E s22 NESE

DOMESTIC Within ADA County
TO4N RO2E S22 NESE

Conditions of Approval:

1.

Remarks:

N13

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-17078 V1
1. Explanatory STOCKWATER, 400 RANGE CATTLE PARCEL NO. S$0622140000

Comments:




Form No. 243 LaimNo. _ 63-5284

9/81
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights ta the pubiic waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code.
Also exempted are rights represented by a permit, licanse, decree, adjudicated right, or a previously filed claim,

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right,

Notice is hereby given that __ Charlie I, Gibson &/or Cecil Gibson

(Name of Claimant}

— 5125 Bogus Basin Rd. Boise, ID 83702  Telephone No. _343-6525
(Mailing Address) (Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as

follows: o

{1} Date of priority: (When was the water first applied to a beneficial use) 1947

A claim is not acceptable on a ground water source with a priarity later than March 25, 1963 or on a surface water
source with a priority later than May 20, 197 1. An exception is that a claim may be filed on singla family domestic use from
a ground water source.

(2)  Deseribe the source of water: (Name of stream, lake, spring, etc., or ground water)

groundwater tributary to
(3)  Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
(Both dates inclusive)
(cts, af) (Domestlc, Irrigation, Stock, Etc.) (Mo., Day) {Ma,, Day)
Quantity __ 0.6 cfs Use __irrigation Period of Use From a/1 To 11/1
Quantity Use PeriodofUseFrom _____ To =
Quantity Use _ Period of Use From To __
Quantity Use Period of Use From To —
Quantity Use Period of Use From To
{4) 0.6 cfs  TOTAL QUANTITY USED.
(cls, af)
(5] A) Point of diversion: {Location of point where water is diverted from its source)
NE % SE %, Sec. 22 Twp. 4N Rge. ZE B.M,, County of Ada
Additional points of diversion: SENE Sec 22 T4N EZE

B) Describe.means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

change, 2 wells w/pump to sprinkler system

(8} A} Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If En—;
not for irrigation, place an “X” in appropriate box to show location.

NE% NWY% SWY% SE%
T R SEC. TOTAL
NEX INWK[SWK | SE% |NEY INWX | Swi| SE% |NEY | nw|swy | sEx | new]nwe] swe | SE%
AN 2B 22 5 5 20
23 A 2 10
30
No. of acres
A5 2
vl B) If water is used for other than irrigation, fully describe that use, being as specific as possible: _
?ED — R
=
s
ﬁ NOTE: Include here the type and number of stock watered:
(7)  If you are claiming water as a member of an organization, list name of arganization:
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Srale: 2 inches agual 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system,

State of Idaho )

) ss.
County of _ﬂ’ﬁ{rﬁ" ]5

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the Foregoing claim
to a water right, together with all attached information, and that the matters and acts lhur infare Adrue to the best of the
affiant’s knowledge,

{Claimant)
S A9 Wi

Swarn to before me this __ < f day of - (L0 3

F!emdmg at e
My commission expires M
[/
FOR DEPARTMENT USE ONLY
Received by _._r--O‘——__ _ Date 4 ;??/33 Exception filed by: Fowarded to Date
Prolim. check by ./ Cs _ Date _ A&7 A claimant by:

530.00 fee receivid by .é.o___ Date QM%@ # U?M@S‘-
Published in ...L\_LL!H" _._—..._5...Lj_"-ll-b..—a.n—l-—— ——
Dates em B B AV IS
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CONTRACTOR: Karan Waters

Y350

CLAIM/ID #: (p3-() 5274/ Date:
NE NW SW SE

TNS RNG SEC NE SE NE SW SE NE MW SW SE NE NW SE Sum
Claim

W3z |22 0 0 20
GIS 410 ¢ go
Claim )

W e |23 3 ) 10
GIS

Y “o 50

Claim
GIS
Claim

Number of POD’s [

Overlapping POU Claim #’s:

Total Claimed Acres: hj%g

Total GIS Acres:

/60

COMMENTS : )
gj@} ﬁﬂ@aﬂ )uﬁd




ldaho Department of Water Resources

Claim Number: 63-05284
Legal: TO4N, RO2E, S22 & 23
Reviewed By:

®©  Point of Diversion

Place of Use

Section Lines

Quarter Quarter Lines

0.75

; 1987 Napp Photo

1 Miles




63-5284 - 1964 AERIAL - THIS IS ALL THE
1964 COVERAGE THERE IS




Field Exam Date

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam
-2~ Copy of Claim, claim has been signed, sealed, and dated by notary?

& Check fees paid
A Well logs (if needed) — MW BCO(/M d
a Copy of topo or NAPP W
8 Check of Govt. Lots, if needed, Govt. Plat/Tax lot information )
0 Check POD & POU overlap, see below ~ include overlapping right for exam

@ Evidence of Priority — if none, talk with claimant

CLAIMANT INFORMATION —tveri fy contact information is complete

Claim No(s) ( 'g < &) ]
Owner: Phone No.
Current Address:

No change NAME IS THE SAME

NEW OWNER

Q No change Address
O NEW ADDRESS
QO How long owned property?

Accompanied by:

IORITY DATE N
Q No change — Complete evidence ‘ td or not necessary
? Incomplete — Claimant should be asked when water was first used and submit proof of date.

Priority date is acceptable/within manda{ory filing dates? M \I\Q\}M

o
ﬂl)%w Priority date, per claimant, is: l{ l (al{q ,-é& { U‘}\W

| s( 0
O (If priority date, based on your exam, sgems questiongble, explain below. ) )
. \Mﬂwzﬁ%—‘ (e pndigunr 44 g ity

@L’I 0.l {g ;ﬂ.f 4 I4q

Wi

Source: Tributary to

&~ No Change ~SAME SOURCE
O Source found is different than claimed:

POINT OF DIVERSION

& No change
0 POD found is different than claimed:
Q If different, when did POD change?




DIVERSION AND DELIVERY SYSTEM
Points of Diversion:

ID | Govt | 1/4 | 1/4 | 1/4 | Sec. | Twp. | Rge. County | Method of Determination/Remarks
# | Lot# GPS ID

———— G i md 4

OVERLAP REVIEW
Other water rights with the same point of diversion: ‘_AJQ_M

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:
i 7 |
0y ’ T OO ikl
.\q\\ ( Ty AT Nk
K. \& WATER USES / 2 C %

Q No change
Q . Different Uses

Ihm Cse Y From 3\‘\ To Ul\g Amount {&\ CFS M;’ AFA
U

seéﬁ\ From | ~| To_Ll- 5‘ Amount {) mCFS 6'422 AFA

N&& d&\\’% @E),U{G\’)/biﬂ;ﬁf W (vdd)( }%;)(W) %@ﬁh 123- 77

W VﬁLUME_'GF‘mmdwater

(MN\ Q Incomplete on claim, the total is, Amount CFS AFA
&\ O Changes found, the new total is, Amount CFS AFA

(claimant must complete excess flow sheet)

Q More than 1” per Acre? Yes

NON-IRRIGATION USES:
.E/ No change
O Changes Exam found: Domestic # of homes Stock #
Types Additional comments:

PLACE OF USE: X WV Q{A Q}((W\ W(/\ un 4Wﬂmf 20 ({Z; 5{[ ([l
57 No Changs \W ({il\lr{& Celpmmind 27 4rts i

(Y % Q{O(? Ua)(;@g)/ngﬂm 577 |

by L)L) Y 1Ly :




b7

Totals

Place of Use NE Ly Sl

TWP RGE | SEC|NE | NW | SW | SE [ NE | NW |SW [ SE [ NE|[NW [ SW [ SE | NE | NW

SW | SE

Overlap with other water rights:

Does overlap increase rate of flow, volume, additional acres, different source for same acres? Explain:

Delivery System Narrative:

Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or
Identification No Discharge size
GPS ID
FLOW MEASUREMENTS:
Attach appropriate documents
NARRATIVE/REMARKS{COMM EFTS
e A 7
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AFTER EXAM THE FILE SHOULD CONTAIN:
Completed claim checklist

Photographs of POD’s
GPS readings

and POU

Completed map and or GIS layout showing POD’s and POU

DATE EXAM CONDUCTED:

FIELD EXAMINER:




ater Right #
63-5284

63-5284

Type

Claim

Water Right

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM POD REVIEW REPORT
ADJUDICATION CLAIM NUMBER: 63-5284

Twp Rge Sec QQ Q Lot Source
04N 02E 22 SE NE GROUND WATER
04N 02E 22 SE NE GROUND WATER

02/10/2005

Name
CECIL GIBSON

CECIL GIBSON



Right #
5284

5284
5284
5284
17078
17078
5284
5284
5284
5284
5284

5284

Type
Claim

Water Right
Claim
Water Right
Water Right
Water Right
Claim
Water Right
Claim
Claim
Water Right

Claim

Twp
04N

04N
04N
04N
04N
04N
04N
04N
04N
04N
04N

04N

Rge
02E

02E
02E
02E
02E
02E
02E
02E
02E
02E
02E

02E

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM POU REVIEW REPORT
ADJUDICATION CLAIM NUMBER: 63-5284

Sec
22

22

22

22

22

22

23

23

23

23

23

23

QQ
SE

SE

NE

NE

NE

NE

SwW

SW

Sw

NwW

NwW

NW

Q
NE

NE
SE
SE
SE
SE
NW
NwW
NW
SwW
SW

Sw

Lot

Purpose of Use
IRRIGATION

IRRIGATION
IRRIGATION
IRRIGATION
STOCKWATER
DOMESTIC
IRRIGATION
IRRIGATION
STOCKWATER
IRRIGATION
IRRIGATION

STOCKWATER

AcresiTotal
10/30

15/30

10/30

5/30

8/30

8/30

2/30

2/30

02/10/2005

Name
CECIL GIBSON

CECIL GIBSON

CECIL GIBSON

CECIL GIBSON

CECIL GIBSON

CECIL GIBSON

CECIL GIBSON

CECIL GIBSON

CECIL GIBSON

CECIL GIBSON

CECIL GIBSON

CECIL GIBSON
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-5284

WATER RIGHT NUMBER: 63-5284

Name and Address

CECIL GIBSON

5125 BOGUS BASIN RD
BOISE, ID 83702
(208)343-6525

CHARLIE L GIBSON
5125 BOGUS BASIN RD
BOISE, ID 83702
(208)343-6525

Owner Type
Current Owner

Current Owner

Priority Date:  04/01/1947
Basis: Statutory Claim
Status: Active

Source

GROUND WATER

Tributary

Beneficial Use From To Diversion Rate Annual Volum
IRRIGATION 3/15 to 11/15 0.600 CFS
STOGKWATER 10410 12/34 —0090CFS—

Total Diversion: 0.600 CFS

Location of Point(s) of Diversion

GROUND WATER
ADA County

Place of Use
IRRIGATION Within ADA County
TO04N RO2E S22 SENE 10.0

TO4N RO2E S23 SWNW 8.0

Total Acres: 30
STOCKWATER Within ADA County
TO4N RO2E S23 SWNW

TO4N RO2E S22
TO4N RO2E S23

TO4AN RO2E S23

Conditions of Approval:

Remarks:

05 40D

Comments:

SE1/4SE1/4NE1/4

i w9

Sec. 22, Twp 04N, Rge 02E, B.M.

NESE 10.0
NWSW 2.0

NWSwW
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RECEIVED
JAN 24 251

. L i WATER RESO
Bepartnent of the Tuteriov WESTERN AEGION.

4—196.

@uited States Zand Office, Boise, Tdeho,

[ Serial No. . Q4711.

G H. Z. No. 10452
- | Receipt No. 910886,

5~ extificate.
jz"/é Lo " /7% wal omestead;

Barned "M," E.W.P.

ceeSeptember 19 , 19ld..

(Dats.)
It is heeeby certified that, pursuant to the pro-
visions of Section 2291, Revised Statutes of the United States,

Lodemeg W, YOUng

EL SE}, SEX MBS, Section 22,

has made payment in full for . Nox oa: 1..2da W, ©OCULOR zZe,
SR W, N AW Patant-to--contain-reservatton; according Termanehosacase
....................................................... 0 proviso to the Act of Aug. 30,1890
oo Section .. 5 N
Township .4 Jorth _ _, Range ... 2 tgst , Boise Meridian,
oo ldpho ..., containing MO0 acres.
Fow, therefore, be it Buown that, on presentation of this -
Certificate to the COMMISSIONER OF THE GENERAL LAND OFFICE, the = '::'Nr‘
said . Jemeg W. Young ... ... M i

shall be entitled to receive f Pd¥ent fpf)the lot above described. ;o D

___________________________ | VRAAAS 2T e s

S e =B, &

NOTH.—A duplicate of this Cervificate is issuwed to the claimant as notice of the accept-
wnce of the preof and payment, and of the allowance of the entry by the -Register and
Heeeiver. 2o

o }l‘lte original is forwarded to the General Land Office, with the entry papers, for
approval by the Commissioner of the General Land Office and issuance of patent.

The duplieate copy forwarded to the claimant should be held until notice of issuance
of patent is received. ) . ‘ . . .

In all correspondeénce concerning the entry in connection with which this Certificate
issued, refer to the NAME OF THE LAND OFFICE apd the SERIAL NUMBER noted hereon.

APPROVED 91‘3@[5 (8
(i—1960 By e ef‘(~ -M_—----\-Q;——(--; Division __‘&

-}
\A‘:

NOY

& iald

ST }“////f Y b



REPRODUCKD AT THE NATIONAL ARCHIVES g

4—3G9,
Form approved by the Secretary of the Interior, November 23, 1968,

DEPARTMENT OF THE INTERIOR.

HOMESTEAD ENTRY. ¢, .,

U.S. LAND OFFICE BOISE, IDAHO, . No.. OM711

FINAL PROOE, ReceitNo. Q/f‘ ?éé

TESTIMONY OF CLAIMANT.
QUESTION 1. What is your full name, age, and post-office addtesir”
ANSWER. . _.Jamnes W. YOURg - _.5.1}.11_-13.@i_S_Q_,....Iﬂ@l_l(l.,...R_,l"f.mD..JNQ_..j_.__,_____.__.___________,A,_

QUESTION 2. Are you a native-born citizen of the United StHtds anz
if 50, in what State or Territory were you born? (If foreign born,
Note 1.) '

ANSWER. ooeeee. Y88, DOYN AN MBSS.e

UESTI

? S.O(2

IEI%J are you the same person who made Homestead Entry No.
11,

AOUS2,. . at the Bolsne, Idaho, U S. . TLand Office on the
b b

AR . day of ... January , 19..08 ) for the
NBE GEE, SR MEZ.. Section 22, SWi NWk, NWE SWE, :
., Section....23......,

Township . Y Nerth--, Range o Basf ) - BOLSE oo Méridian?

ANSWER. o X88 aeeeeeseeeeeeeeeeeeeeeeeeee eee

QUESTION 4. (a) Are you married or single? ANswEw, Married, .

TN O A S

e

(b) If married, of whom does your family consigt?. wog + i oy

ANSWER. My wile and two endIdTel e
(c) If a married woman, state whether your husband now has an
unperfected homestead entry, and during what time he kras

resided on this land with you?

AN W R R . s T T T o e e e rrenonnnnnsesssmespesessensssssssAos on o e e oo st e e
QUESTION 5. (a) When did you first establish acétiial residence upon
this land?

ANSWER. ... JanBary Qs L1908 a i on
(b) When wags your house built on this land?

ANSWER. ... Bullt prior. Lo .January, 1908« . ... .. S :
(c) Have either you or your family ever been absent from the
homestead since establishing residence?

Iy

ANSWER. . NO.. sesscmsunmeissmmmmsmmsmmmampsassgrapint-wemeseres? o

(dy If there has been such absence give the - dates” 68 by
each absence; and as to each absende. state!whéther yout,
vour family, or both, were thus absent and the reason for
each such absence?

ANSWER. . ___No.absence by either one.of USa .. ... oo .




REPRODUCED AT THE NATIONAL ARCHIVES

. ,
QUESTION 6. Describe the land embraced in above entry by legal sub-
divisions, showing fully the character of same, and kind and amount of
timber, if any.
ANSWER.

Subdivisien, Acres cultivable. Acres timbered, Feet t.s:mher.

._“3Q111ng+"sagazbruan";@nglu"“"mhnmn“““WHSQ_"“m"..NQnﬁln"mhﬂn_“
.90 acres could . he cultivated: rest

s too Rilly. .

S !

QUESTION 7. State by subdivisions the number of acres’cultivated,
kind of crop planted, and amount harvested, each year. How many acres
of the claim are now cleared, or broken, and under cultivation? If
used for grazing only, state number and kind of stock grazed each year
and by whom owned.

Tirst sec. 22,
ANSWER. House Wags-bulll-in 1908.,.-on-NE28n4,CLEATC0 about 35 acres, .
about nallf 1 each of the NEgSEZ, Sec. 22, 4nd SWINWE, Sec. 23 in |

~Failueﬁni998;uploﬁeaulguacres+"12wacre3uplant@dmin"mheat,ninnswéﬂwér
sec. 25; 1n 1909, plowed 10 adres more on SEfNEg, Sec. 22 in 1917,
-«p&ewedm15w&ereﬂuwniehHW&s~a&ao~e&ea%@dq%ian&eguaamemlﬁnacxesmbonwhea~t;
cut it for hayly rair crop; 1911, cleared and plowed 7 or & acres nores
-~pﬂt~7«erm8~&eresniﬂuwae&t¢~%heuseaen&nye&r"aiteyanpl&nt~wheatmI~m--
plant alfalfa; 1912, no new land; 65 acres has been in crops; had
~ahgu%~45~aeresmin:erop~thi%~yeari~l&nan&ll~£enee@~an@~cress—feneed;-
the most of 1t was fenced the first year. The hilly land I use
--furwgr&z&ﬂg-pﬁfpo&esy~jus£mmy~own~s%ﬁek?"semenlaﬂa~0n~eaeh~£@rtyw~-~
Second house was dbullt in 1909.llave two acres in fruit trees now;

e dndea el e R P L P T TR e o i LA
%ﬁ%ﬁtfoﬁ%gl%ﬁig%et%%h7“o%bSO%érgg_%ﬁlﬁheﬁﬁq gﬁv@HTQ%OQQ.Qllilid and
QUESTION 8. Desoribe fully and in detail Tthe amount and kind of

improvements on each subdivision. State total value of improvements on

the claim. :
ANSWER.

Subdivision. o */ Character of improvements.

. A 3}« WV ¥ . o + A -

ﬁ_&@nsemis"onnNhuEé“.min}nnwnunn"gﬂou53+.dh&utn28“byugzmitdﬁonﬁmﬂLOlM¢
' parn, 47 dy 52 £t., land all fTenced

-and..crogs=rfenced;. 65 acres has. heen

in crops; had 45 acres in crops this

~pear three.cellars; one wegl, 425 ft..

deep, one well 250 rt. deep; three

—pghiicken housed.;... .Value,. $3,000. .

purnk ;house; machinery shed, etc,

------- oem s 286168 In-frult trees., :

QUESTION 9. Is your present claim within the limits of an incor-
porated town or selected site of a city or town, or used in any way for
trade or business?

ANSWER. ... . HO .«

QUESTION 10. Are there any indications of coal, salines, or minerals
of any kind on the land? If so, describe what they are.

ANSWER. Qe I

QUESTION 11. Have you ever made any other homestead entry? If so,
describe the same.,

ANSWER, m“NQ,mn_m”mum_mnHMHHMHm"m“m.m"m""m_m“mhm”“_m.m"mm""mm 555
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QUEST;ON 12. Have you sold, conveyed, or agreed to sell or convey
any portion of the land; if so, to whom and for what purpose?

ANSWER. . No.

QUESTION 1%¥. Have you optioned, mortgaged, or agreed to option or
mortgage, or convey this land, or any part thereof; if so, when, to
whom, and for what purpose and in what amount?

ANSWER. _Noo ...

QUESTION 14. Have you any personal property of any kind elsewhere
than on this c¢laim? If so, describe the same, and state where the sams
is kept.

ANSWER. NO oo

t N

QUESTION 185. Desoribe by legal subdivisions, or by number, kind of
entry, and office where made, any other entry or filing (not mineral)
mads by you since August 30, 1890.

ANSWER. TIhis.land was. formerly. emhraced in my. desert-land ent Iy
but I relinquished 1t and made a homestead entry of it. Could
----not.gel.water.on.landto. reclalm 1t ag a. desert entry.

None other.

I=F"NoTE 1.-—If applicant is alien born, he should state the fact and file evidence of citizenship in
due form, either a certificate of his own naturalization in a court-of competent jurisdiction, ov, if claiwm-
ing to be a citizen by virtue of his father’s naturalization and his own minority and residence in the
United States at the date thereof, ov, if a married woman claiming citizenship by virtue of dier hushand’s
nativity or naturalization, then record evidenco of the natwralization of the father, or husband, or an
allidon il as to the nativity of tle latter,

i NO1E 2. —The officer before whom the proof is made will see that all answers are complois and
respansive fo the guestions, ‘

oy

TMOTELL--"The oflicer Defors whom tho depositinn 18 taken should cuall the atrtention of the witness 1o section 123 of
1he Cohaginal Codefayee, and Qrate to Nmethanitts e purpose ol theGovernmend, ifit be ascertalned 1hat hie testifiey
™iscly, Yo progecate him 1o tie rull extent of the law.

1 HEREBY QERTIFY that the deponent was examined separateiy and apart

from the other witnesses in the case; that the foregoing deposition was
read to or by deponent in my presence before deponent affixed signature
ther is to me personally known h 28N _Set A

oy RO

500 pyfﬂﬂﬁf“m_"T?ﬁr:r:fiiim"mn_mumhm“m“mqm""_-

(Give tull name and post-uffice address. )

that I verily believe deponent to be the identical person hereinbefore
descrived, and that szaid deposition was duly subscribed and sworn to

before me at my office, dn ... Bolse, Ada.County, TOalQy .,

(Town, county, and State,)

within the - o e Bolse, TuallOg e Jand, district,

3

this . ....19th... ... . . day

...Recelver,.

(Laticinl desiguation of olicer,)
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FINAL AFFIDAVIT REQUIRED OF HOMESTEAD CLAIMANTS.

¢
I,_““"IﬂmQ$“W¢_XQung"m"m"m"m““", having mede a Homestead Entry of
the . ... NEGOR, SE{TY, Sectlon. 22, SWANVE, Wwiswh,
sl S€CtiON L2300
Tovnship .4 Narth RangeHEhEaSjm“;w .m“nmun"mJ““BOiSe;“n““m".Meridzan,
subject to entry at........ Bolse, Idaho, -y under sec-

tion No. 2289 of the Revised Statutes of-tﬁé Unit;d étates, do now
Act June 6, 1912,

apply to perfect my claim thereto by virtue of section No.22914Mﬂﬂﬁrmf

of the Revised Statutes of the United States; and for that purpose ap

solemnly ... ] swear that I am a ... E%LLMQ:DQInnﬁf ________ R
(Nativesiwrn or nuturaiizal,) .
............ smse L oiveew of the United States;

%ﬁdfhi.ﬂdQé”ﬁade actual settlement upon and have cultivated and resided

upon said land since the... 20th . day of. .Janvary ... . ,
19.C8...., to the present time; that no part of said land has been alien-
ated, except as provided in section 2288 of the Revised Statutes, but
that I am the sole bona fide owner as an actual settler; that I will
bear true allegiance to the Government of the United States; and, fur-
ther, that I have not heretofore perfected or abandoned an entry made

under the homestead laws of the United States, except.. . .tiOone,

_-___45.-_:.{.:1., ¢ 3
L} Lo

as provided Ay

=¥ Norr.—Every person swearing falsely to the aheSe afidavit will be punis
law for such offense. (See Sec. 125, U. §. Criminal Cod elow.)

I HEREBY CERTIFY that the foregoing affidavit was read to or by
affilant in my presence before affiant affixed signature thereto; that
affiant is to me personallgrknown¢jﬁ“ha5.be%mggig;géagggn§1?“EMaw&ﬂ&km#

: e, N B Tt e e i e Pt Ao b _-“_‘....w-j e
»p_g*i'@r-e le._ub:')”“ S (Givcm ! e

ost-ollico address,)

that I verily believe affiant to be a credible person and qggii&@hticg;
person hereinbefore described, and that said affidavit was duly sub-

scribed and sworn to before me, at my office, in ... BQ1%$+7 ______________________
‘own.

---Receiver,..

{Official dosignation uf vilicur, )

Ady, RS o reemmnem s

UNITED STATES CRIMINAL CODE.—CHAPTER 6. (35 Stat.,{?ﬁlllji_lA

£ne. 125, Whoever, having taken an oath before a competent tribunal, officer, or person, in any case in whigh.a lg}vggaﬁ the U “i‘_*‘i‘-,i
Btatey authorizes an oath to be administered, that he will testify, declare, depose, or certify truly, or thit ‘y wiitten -te‘sﬁmmuy,
declaration, deposition, or certificate by him subscribed, i3 true, shall willfully and contrary to such oath state orsubseribe any mate-
rial matter which he does not helieve to he true, is guilty of perjury, and shall be fined not more than two thousand dollars and

imprisoned not more than five years. Act March 4, 1909 (85 Stat., 1111.) ¢ G—152¢

LoRs

26TT OL 80UA&R
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A--360 a.

[Trorm approvod Hy the Secretary of the fnterior November 23, 1968.]

DEPARTMENT OF THE INTERIOR.

HOMESTEAD ENTRY.
b, 8. LAND OFHCE_"M_M”mnt@;g@Tugqan@j .............................................. ,Ma,m“@u$lknu-

FINAL PROOF. PReceiptNoo ...

TESTIMONY OF WITNESS
QUESTION 1. What is your full name, age, and post-office address?

ANSWER. .Charles M. Dalyv:i36; Boise, ILdaho, B.P.D.N0.3

QUE STION &.  (a) How 1ong.ha§é yoﬁ”known the claimant in thl d%éé
and the ... XANEKXICOIMEEY. NELSEL, SEL00L, Sec. 22, and. SWinwd,
AN T ERU g e - oot e e eem s e eeeoe . S€CTAOT 2B
Tormship Y.Morth .., Range ....2.FEast.., ... ..Boise. ... .. ... Meridian,
the land embraced in Homestead Entry, No.lQ&5£¢"ﬂlezllnmmv made at the
Boine, Iiano, e ;. Land Cffice?

ANSWER. Claimant. Jor % years; ... land for four VearS.. ...

(b} Is claimant married? ANSWER. _Entryman, .

QUESTION 3. Is said tract within the limits of an incorporated town,
or used in any way for trade or business?

QUESTION 4. (a) When <did claimant settle upon the homestead?

ANSWER. latter part oL January, 1908..
{by) At what date did claimant establish actual residence thereon?

ANSWER. .. latter part of January, 1908, . .

{¢) Have claimant and family resided continucusly on the home-
stead since thus establishing residence thereon?

ANSWER. ... B4l T S S

(dy Have olaLmant and family ever been absent from the homestead
since thus establishing residence tharecn?

ANSWER . ot

(ey Xf there have besen any such absences, give the dates covered
by such absences, stating who was absent and for what
T2as0n.

ANSWER .  No absence by eithner one of them that I Xnow of.
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QUESTION 5. Describe the land embraced in above entry by legal sub-
divisions, showing fully the character of same, and kind and amount of
timber, if any.

ANSWER.

Subdivisian, Acres culdtivable, I Acres timbered, | Fees, t;nhw.

RC)1ng,. sage=brush.land. e [ 80 [ HORC

| i
Zjla . : ) ! |
s0-acres.could ve cultivated; rest..is j f
oo steep and rolling. : ‘

s R _— . o
| | !

QUESTION 6. State by subdivisions the number of acres cultivated,
kind of crop planted, and amount harvested, each year. How many acreg
¢t the c¢laim are now cleared, or broken, and wunder cultivation? If
used for grazing only, state number and kind of stocl grazed each year
and by whom owned,

ANSWER. . Built hiﬂ.flIﬂLanuﬁgmlnmiﬂnU&IX;"l%8§¢“&nﬂmﬁSL&bLlShQQ"m_
resldence; cleared 40 acres:nouse ig in NEfoET,.ahngnﬁmés =y S T
1909, had 60 acres 1n wheat; on”same.two_foitiés;.fairjuﬁecond_nguéa__
Ml duLlt in elther 1908 or 1909, 1910, had 60 acres in viheat and
S lullag. Lair craopg same_rortieﬁ;“1911,Mabout_same;wlgla,“sama;".” G
160 acres Tenced and cross-renced; uses a part of the land Tor EY 02

LAngs nis. own stock. e - )

QUESTION 7. Describe fully and in detail the amount and kind of
improvements on each subdivision. State total valme of improvements on
the claim.

ANSWER

Subdivision. ] Character of improvements.

Houne ia.ln_NE&SEiJQAQ,BE-”“"_““_,mnﬂguﬁﬁ4u@houﬁ"aéuinluﬁqu@x@;hh&1n+
ahout 30 rt., square; twe cel-
~lars; two. artesian wekls; wagon—.
oned; machinery shop; 65 acres
‘whpmhuamheQnmelearedmandmcroppedL“h""m
1% or 2 acres in orchard; vValue,
___________ e M. o) o Y

QUESTION €. Are there any indications of coal, salines, or minerals
of any kind on the land? If so, describe what they are.

ANSWER. Mo,

QUESTION 9, Have you any knowledge or information that claimant
has sold or contracted to sell, optioned, mortgaged, or agreed to option
or mortgage this land? If so, give full details as to whom, for what
purpose, and in what amount.

(R R
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GUESTION 10. (a) Have you personal knowledge, from your own obser-
vation, that claimant and his family (if any) actually resided upen and
cultivated this land each year in accordance with your above testimony?

ANSWER. . YCS.

(b) How many times each year have you seen this land, and the
claimant and his family residing thereon; and what other
personal knowledge have you upon which your answers are
hased?

ANSWER. . _I.1lve on adjoining dand, ahout 4 of a mile; seethem
every day, or nearly so.

QUESTION 11. Are you interested in this claim, or related to the
claimant? If s9, how?

ANSWER., . Vot iInterssted. Not. .elated. .

~Nore 1-~The officer hofore whom the proof is made will see that all answers are complete and
responsive 1o tho questions,

A NOTE 2="The officer Defore whont Tho deposition 1s taken should call the aLtentlon of the VAtness 1o section 53992
Of the Revissl Sunntes (hetow), and Stateto Nhn that 1€ is ihe DUurpose of the Government, if it he asce rrained that no
Testifies lsely, (0 prosccute im (o tho Tati axten s of 1he law.

I HEREBY CERTIFY that the deponent was examined separately and apart
from the other witnesses in the case; that the foregoing deposition was
read to or by deponent in my presence before deponent affixed signature
thereto; that deponentmh&ﬁm;mﬂf?e@sﬁﬁa%ﬁfﬁﬁkﬁﬁr%ﬁg;has been satisfac-
torily identified before me by. . James. M. Young, Iaise, . Il.ialG, .. .. . );

(Givee full nare wnil post-offico ndiros, )

that T verily believe deponent to be the identical person hercinbefore
described, and that said deposition was duly subscribed and sworn to

before me at mv office, in ~e-g0lge, Ada. County, . I&aano,. ...,
’ (Town, connky, atd State, )
within the AI0LEE, LI80 g e Land. distrio t,
this Lot . o day of .. Septenber. ... 1912,
7/ m-//
,//
Lo
AL, B 1 6161 32 I (=N SR
: (Ofivid dusiguntion of oilicer.)
RENVIRED STATUTES OF TIHE UNTTERD STATES. Trone LXX—CRIMES. —Coar, o

‘

Srme, 5302, Fvery persan who, having fuken an oath helore a competent tribunal, officer, or person, in any case in which a law
of the United States anthorizes an oath 1o be administered, that lie will 14=stiff-. declare, depoge, or certify truly, or that an y wrilten
testinzony deelartion, depasition, or cortificate hy hin subseribed is trae, willfully and contrary to such oath states or subscribes any
material matter which he doss not believe to be true, is guilty of perjury, and shall be punished by fine of not more than two
thausiad dellars, and hy imprisonment, at hanl laboy, not more than five vears; and shall, moreover, thereafter be incapable of giving
teatinmuiy 1ir any court of the United Slates until such thoe as the judgment against him is reversed. (See Sec. 1750.)

Nomz—In addition to the above penalty, every person who knowingly or willfully in anywise procures the making or presen-
tation of any false or frandulent affidavit pertaining to any matter within the jurisdiction of the Secretary of the Interior may be
puanished by fine or imprisvmnent, ¢ (1552
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®--36D a.

[Form approved hy the Seeretary of the Interior November 23, 1908,)

DEPARTMENT OF THE INTERIOR.

HOMESTEAD ENTRY.

U. 8. LAND OFFICE . BOISE,

No, OU711

FINAL PRQOOQF, ReceiptNo. ...

TEBTIMONY OF WITMESS.

GUESTION 1. What is vour full name, age, and post-office address?

ANSWER. .CI L’”T c8 Pldgeon;h9; Belse, Ivaho, R.F.D.Ko,.>

Oulf_”" OT\I &, {a) :IOW _Lonw havc you kuovm Lhe cla,lm::.rl't in “ohls case

T failat DA ATT l "y - 2 oA M 1 H "_] \ 'r_l_ .‘","_1_
and the . . NE3 SR, SEgNIEE, Sec. 22, and SV IWi, V& SWs,

Tovmahip . 4 North Range .2 Bast . Bolse Meridian,

bthe land embraced in Heomestead Entry, No. 04711, made at the
Bailse,. Tdano, .. cieeee. Land Qffice ?

AwswER. Clalmant for or gince 1908, land since 1906,

(b) Is claimant married? ANSWER. .. Y€S.

QUESTION 3. Is said tract within the limits of an incorporated town,
or used in any way for trade or business?

ANSWER FQ o

QUESTION 4. (&) When did claimant settle upon the homestead?
U \ J :

o oy st AT T oy TONS
ANSWER. Latver part of January, 1968,

() At what dote did claimant establish actual residence thereon?
ANSWER Jatter part of January, 1908.
P AN} . B R T TP, e I A

(¢) Have claimant and family resided continuously on the home-
' stead since thus establishing residence thereon?

ANSWER . o O e

(d) Have claimant and family ever been absent from the homestead
since thus establis hJ.ng residence bthereon?

(ey If there have been any such absences, give the dates covered
by *”h absences, stating who was absent and for what

reasor

ANSWER. No.not kneow of anyv.ansence at . all by .either of them. ..
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QUESTION 5. Describe the land embraced in above entry by legal sub-~
divisions, showing fully the character of same, and kind and amount of
timber, if any.

ANSWER.

Subdivision. Acres cuitivabie. Acres {imberad, Feet timber.

Rolilng,. sage-bruch lamd. 80 | Hone,

e
'S,
s
o
=

ig teo hilly and rough, . .

s

1

WUESTION 6. &tate by subdivisions the number of acres cultivat

ed,
kind cf crop pilanted, and amount harvested, each year. How many acres
of the claim are now cleared, or broken, and under cultivation? If

used for grazing only, state number and kind of stock grazed each

year
and by whom owned.

ANSWER In 19C&, had 40 or #5 acres in grain;en two South Tertiesy
me has built two houses; estapllished hlE regidence 1N Isynary; 19u8;

?

1909, had about 10 or 1K ackes Ip mofpliel on WEghXe, Sec. 22, and
SRV, Sec, 2% hils house is in NRESELR,86C. TP ThAd T3I% 0T N0 aeren

Cos
in sare kind of erops; 1911, had 60 acres N wheat, TITATTA &ad oaty;
Tolroerops 191E, had 65 or 7G acres in same ¥ind ol ecrops; Tfair

cropsyland all renced and cross-=renced; uses a part of the Idna Tor

gy N [ - - 0 s N
BT R L® 0¥ SE0 Cli

swre drograln and wmal Irult trees; 1910, had same number of cores

QUESTION 7. Describe fully and in detail the amount ang kind of
improvements on each subdivision. State total value of improvements on
the claim. '

ANSWER.

Subdivision, | Character of improvements.

Houng 18 on IEeNEg,dee, 22, House, about, 3 ory TooMs ; 56 [t..
T e e e A T T ATy Ao Ut 60 T Yome - by -
L 30 1t. wides 2 artesian wells; two
BEllErs Ty Ay U in orchard ;65 or

70 acres hes heen In cropgy land all
renceldand erosg=renced ;o grb :
chicken houseg; wagon-shed;machine
'Hﬁédf*VﬁIﬁé]“"$25@O?”ﬁf“$3;OOG:‘m”"

QUESTION 8. Are there any indications of coal, salines, or minerals
of any kind on the land? If so, describe what they are,

ANSWER. .. Q...

QUEsaiéﬁ‘9. Have you any knowledge or information that claimant
has sold or contracted to sell, optioned, mortgaged, or agreed to option

or mortgage this land? If so, give full details as to whom, for what
purpose, and in what amount.

ANSWER., .. . NQ. ... .
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QUESTION 10. (a) Have you personal knowledge, from your own obser-
vation, that claimant and his family (if any) actually resided upon and
cultivated this land each year in accordarce with your above testimony?

ANSWER. . Y8 .

(b) How many times each year have you seen this 1and;"and tﬂé
claimant and his family residing thereon; and what other

personal knowledge have you upon which your answers are
based?

ANSWER. I.gec.theie.cvery few weeks on thelr lend; I.1ive ahout
hoelf a wile from hlg house; there 13 a ridge and I cannot see then
wiless I an on toep.of - the. ridge... . ... ..

QUESTION 11. Are you interested in this claim, or
claimant? If so, how?

related tvo the
ANSWER. Iot interested,.. Uot. related.. .

?éiﬂd {1;2? q{i;4ﬂ=7“ﬂ

G -

el 04

e e (L e

¥, with futl Cliristion ||<w.r§,] L
"

2z Nomi 1.—The officer hefore whom the proof is made will see that all answers are com plete and
respenEive to the giestions,
N4 NGUE 2.-"Pho oflicey hefore whom the depos!tion 1s taken shiould call the aitention Of the WItness 1O section 303

o ihe Revised Statuates (helow), and stateto him that it 1s the purposs of the Government, 17 it he ascortalned Lhnt ho
toemtiiios faiksoly, to prosochte him o Lho full extent ot the law.

I HEREBY CERTIFY that the deponent was examined separately and apart
from the other witnesses in the case; that the foregoing deposition was
read to or by deponent in my presence before deponent affixed signature
thereto; that deponent-ds . to me-personalitylinown=tor-has been satisfac-
torily identified before me by....James W. Young, Boise, I.lolo, g

(Give full name and post-office wldress, )

19

thet I verily believe deponent to be the identical person hereinbefors
described, and that said deposition was duly subscribed and sworn 1o

before me at my office, inm. ... BLiﬁﬁJMAQ&?%ggﬁﬁﬁﬁﬁu%ﬁﬂﬂQJWHMM_"m”“m“w
within the . ~Bolse, TaahnOy e 1 and district,
this 39th day of .. September g 12

i __‘:-'/

AR e 55 e NG S LV ET

(ORiciel dosizuation of olficer.)

REVISED STATUTES OF TIE UNITED STATES, Tone LXX. —CRIMES.-——~Criar, 4,

Sie, 5392, Fvery person who, havine taken an oath before n eompetent tribunal, officer, or person, it any ease in which a law
of ihe Hnited Btates awithorizes an vath (o be administered, shat he will testify, rleclurf:‘ depose, or certify !Irul‘v. or thut wiy written
testitnony, deciaration, deposition, or cortifieade By hin subseribed iz tene, willfully and cantruary to such oath stites or subseribes wny
material natler which he does not believe to he true, i guiity of periney, and shall be punished by fine of not more than two

~thowsind dolinre, and Ly imprisonment, at hawrd Jabor, not more than By years; and shall, inoreover, thercaiter be incapable of yiving
textimony inany court ol the United States until such time ag the judgment against him is reversed.  (Sce Mee. 1750.)

Nop-=Inaddition to the above penalty, every person who knowingly or willfully in anywise procures the maling or prescn-
oy . Ry . S P T o o 0 CI N
lation of any false or fraadulent atfuluvit perfaining to any muatter within the jurisdictiou of the Secretary of the ]ntur‘u‘:‘z» may he
punished by fine or imprisununent, G5
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L—343 o,.
HOMESTEAD, - Yeri gl No. 04711.
DESERT LAND, and
TIMBER o1 STONT

Tnirics. NOTICE FOR PUBLICATION.
Bolge Ststesmsn, (REGISTER.

DEPARTMENT OF THE INTERIOR,

U. S. LAND OFFICE at. 00i8@, Ids he,

July 15 19 12,

NOTICE is hereby given ihat J%@@?.“~“¥?“nﬂ__ , Of
Boise, Idsho , who, on . Jdamuury 1§ 19.98 | pade
Homeetead Entry No. 10452, Sorigl No. Q4731 for

{Kind ol applisation or em,ry{

Nyi SEE, s Nul, Section 225 swi Nwd, NwE swi Section .. °3

Township 4'Ndrth , Range 2 Basy¥ 4@9196 Meridian,

(It homestead, insert “five year* or “commutation,” 22 caso ey Lo
Proof, to  establish claim 4o the land above described, before
The Regslister gnd Recciver, U. S. Land Office

(Name of officer.)

., on the .. 19?#_”, .day of

has filed notice of intention to make

Boiso, Idasho

Cl oy vm e o (o]
SN L‘Ux}b QY e

Claimant names as witnesses:

Cherlee M. Daly , of Bolage, Ideho;
Jemes L, Daly ., of  Boise, Idsho;
Charles Pidgeon , of Bolge, Idshoj;

Charics Sheppsrd , of Bolse, Idsho.

Register.

I HEREBY CERTIFY that the above notice, or copy thereof, was by me

posted in a conspicuous place in my office for a period of _1;4;_.
; =
days, I haying first pcsted said notice on the /1} ... day of

e zo(% w2
_, /

( | L//}gg %{;/Wa

A Register.
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% +—=318 1
ks : ’ o
s L B2 - Serlal No. 04711,
TAMUBIEE ar “TONKE

ntries. NQT'!CE F‘DH PUBL!CATION-
(PUBLISHER.)

Boise Ststesman,

DEPARTMENT OF THE S-NTERIOR,

U. S. LAND OFFICE at._Boise,  Idsho,

NOTICE is hereby given that .. James W, Yomg of

Boise, Ideho. .. , who, on.._Jsnuary. 15 .. , 19.08, made
CHome st e.ad_._élm;13;.._I;[QL,;_I,]‘T84IT‘_;}2FF.I_l.:‘j.e;l;i?‘:L _________________________________________ > No. Q4711 . . for
....m:ﬁ-;__,;?;,Es}_,-__s&g_-rm%r,..ﬁ.e_g.ti-gn-..22;--5&1%..11&3[&.,..1%&.-8?& _______________ , Section_._.2
Township 4. Bath ; Range_ 2 Bagt ,..Bolee .. Meridian,

has filed notice of intention to make Final_ Three Yeer

Procof., +to n2stablish claim to the 1land above described, before

L Namae ol oflicer,)

Beise, Idsho RIS .3 W 1 o Y-S 1 1 day of

Septemper

Claimant names as witnesses:

Sharles M. Daly ... ey of o Boilge, Ifaho;

odames LaDaly. ... ... ..., of . Bodsge, I8shoy

Charles Pidgeon. .o ..., of .. Bolse, Ids ho;

LCharles Sheppgrd ...cooooeoo. ..., of . Bolee, Ids ho.

Pr R & TR e e 77 Register.

AFFIDAVIT GF PUBLICATION.

Gy Eabdinher: Wolurn this form to the l’ ‘ :H c 2::;?/
Repgister ot thoe end of the period of publi- R e LR A R, it Syt RSP
cation, with the ¢ A Mdavit of Publication” ﬂ

......... . of the

properly oxovated,

(Publisher og,foremaun. )

published_.;@ :

( Dkl

(Place.)

do solemnly swear that a copy of the above notice, as per clipping

attached, was published ¥ in the regular and
(Daily vr weeldy.) i

entir@/issuc of sald newspaper, and not in any supplement thereof,

for..t;zgiafﬁ{ ....... consecutive
issue dated ‘

issue dated

----------------------

Bubscribed and sworn to before me this....... X6 =

; N
M’Ww;wrf'?if

04 (OMiehd desizoation,)
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1348 a,
HOMBSTEAD ; serl 8l Y 04711
»1as R’ I~ND and T ; == St AF' -t
1 or S§'PONE

s MOTICE FOR PUBLICATION.

Boice “tatosman, (REGISTER)

DEPARTMENT OF THE INTERIOR,

3

. U: 8. LAND OFFICE at. Boipe, 1ds ho.

July 15 ..., le.1z2,
NOTICE is hereby 'given that  Jomes T. Young

, of
Boise, Idsho o

., who, on . _.dasusry 15 L, 19 08 | made

Humgetend Eniry Wo. 10452, Serisl ., No. 04711 , for
(Kind of application or entry.)
§5% SER, gEE Wul, Dection 22; SWi mwi, Wik 8%k .. .., Section..2% ..

)
Township 4 Barth , Range 2 Z88% . Polse. . . Meridian,
has filed notice of intention to make . ... Thwoe Year TS 5

(If homestead, insert " five year” or "commutation,” as case ma ¥ he.

Proof, to  establish c¢laim to the land above described, before

the Terister pnd Reg.iver, U, © Lond 0ffgce

Now

at

(Nama of oflicer.)

) Tl e 3
Boiee, Idcho . on the 19th e . day of

e

fenpiomboer S e
T [ ..(1.&(- ) jé.. PY

Claimant names as witnesses:

Cherle o M. Dely , of Bolse, Idcho;

Jores L. Daly , of  Bolse,. Idsnoy. .. ..

Charleg Pldgeon . of . Bolee,. Ideho; ..

Charle s sSheyppsrd , of . Bolse, IGsho,-..

Willism PuBoreton, -
Register.

CERTIFICATE AS TO POSTING OF NOTICE.

I HEREBY CERTIFY that the above notice, or copy thereof, was by me
posted in a comspicuous place in my cffice for a period of .

days., I having first posted said notice on the ... . o w day of

rN o infarmation NOW

‘ i this office war-
g B . IE
ranting field vest

Register.

ipatian,
o /\ ' ;.j [_; :,|1:()
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4138, —_ 7/74 7//
Recetver's Duplicate Receipl No./a /L Q/-s?/ Application No /&/75 \/’(;_/

FTOMESTRE A D.

Aepavtment of the Interion,

UNITED STATES LAND OFFICE,

_ROTSE. _IDAHQ

e AN 15 190800

foniead U
| // .
RECEIVED o) - ﬁ/?/r"(fﬂ‘/ ’/r S Az e sun

' I A
of QA{’%&Z’V!/ el LU LS o ST T N

heding e ool of fee aud compensalion of Redgister and  Receiver Jor e
D JETIE L s NN~
/ / /
; s san O] SCCHINR. sy 32\3 L)
7 5.6,
Townsligs - '//--‘ (O Ol BOURGCsza o v O%l. XE

L ey WLLCT

ciliy o)L :

Section. No, 2200, evised Stoalodes of the United. States.

; P g g et
TR etz e i B A LA b e,
" T — Receiver,
/é c o :
Sl
5 <.

tiw=Entryman should read carefully the suggestions on the back of this receipt.
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SUGGESTIONS TO HOMESTEAD ENTRYMEN.

First--LANDS MUST BE SUBJECT TOQ ENTRY.

Any entry must ho canceled i it is made for lands which
are_vither mineral or saline in character, or for lands
which are emmbraced in or covered by any valid subsisting
alverse: settlement, anpligation, eutry, location, or obicr
forue of appropriation, or for lnds which havealready boen
gruited, reserved, or withdrawn fov any parpose.

Sccomd ENTRYMAN MUST BE FULLY QUALIFIED TO MAKE ENTRY.

AdLentries mmst e coneeled wwlien thiy are held by per-
sons ol vither of the fallowing clisses: (1) Minors, who wre
not the heads of families; (2) aliens, who bave not declared
their intentions to becoma vitizens: (8) married woren,
with certain pxeeptions; (4) persons who have exhansted
Ehvirvights by iniking other homestead entries: (5 Persons
whowers at the date of such entry the owners of more than
G0 seres of land, andd (6) persons who have, since Aungust
J0, TR0, Aacguired title to, or wre elatming throngh sertle-
ek or antry, ofher agricaltnral public lands whicl with
the linas Inst applicd forexceed in the aggregate 320 acres.
Yhird  FRAUDULENT ENTRIES,

All cnrries must be deelared frandalent and cnneeled
where (1) they are mnde Ly disqualified persons who falsely

- raprosent themeelves to be qualifiedy (2) where SHEY Oletroh - nae

nule For Ehe sole purposo of agbnal residence and enltivation
tehitain a hoe for the entryman, but are made wholly or
in purtin the interest of, or for the honefis of, somoe orthey
poesan, and (3) where they were originally made in goorl
fuith Dt are afterweards held in the intevest af or for the
henelit ol others,  An entes made in good faith, withous
Trandd, becomes i Crandndent carey and st be onneeled if
Lhe: caoryinan, before Bnal proof, sells or agraes to sell thie
Band, ot ainy part, thovool or fnterest therein, to sonwe othier
prEsotgied Cherenltercontinues his rosidencennd ealt ivieiom,
intendings, after prood, to mokon CORVRNINeG tosuel person,
Faurth CONTINUOGS BONA FIDE RESIDENCE AND CUL TIVATION NECESSARY,

Hamosteanl embries iust e canceled bnall essos whiore thie
entey e fuils, for sixomonths feom gl date of his wltey, to
actually ahandonwsdlother homes and make Lis o in zoorl
faith on thy land entered; and when the entryman hasin this
mannoeractually established his bona fide hame on the land to
the enfira exclusion of a honie elsewhere, he must thereafter
continnonsly voside upon and enltivato the land enterad until
B I unrned o patent. and his failnee to do so may resnlg
in the enneellation of his entey, nuless the register and re-
eeiver, for good canse shown, grant bim o lsave of absenee
fram the land, Tt shonld always be remembered by entry-
men thak thay ean not, while seeldng title under the honje-
stewl Tows, mmdntain w home anywhite exeopt on the land,
Filth TIMBER ON LANDS COVERED BY A HOMESTEAD ENTRY.

Timber on lands covered by homestoa entry may boe
eht and removed by the enteyman for the bona, fide puarnpose
ol clearme and improving tho land for cultivation, and
whion tosher has begn actunlly cut for that purpose it may
be ramoved and sold i it is not needoed in the improvemen't
of the fand, But the entting andremoval of tiotier—tormr
afler gmrpose than to elear the Tand Tor caleivation will
justily the enncellation of she entry and may result in
erimninal prosocution and panishmens of the persons who
it it e pormit it to he cat.

Sixth- FINAL PROOF AND PATENT,

A homestead entryman nay, hy proving fourteen months'
restdenee and endeivation and the payment of the mindmam
price uf the lund, in addition o coreain fous, obtain a pat-
vty or e may, iy proof of five years® actual residetee and
coltivation, af any e within seven vears from the dute
of hisentexr, obtain o patent by she pay ment. of the foos and
comnmissions only, excoepr in cortain cases,  But the Gnery-
e may ke eredin for the Jength of time hoopesided upon
anebenttitod thee Tand prioe i His ontey, eithepin miadsing
entin o proaf ar el e yeues' prool. Soldicrs of
the iy o the velaellion, the Spanish- A werienn war, and the
Philippiscinsureeetion, std theiewidowsand minororphnns
are, e ecertain eiremistoees, ontitled Lo have the preriiond
ol their seryvive dedueted fram the poriod of five yuours' vesi-
Aot aned caltivation, wbter thay bave resided upon il
cultivared the lnnd for one year.

|

|
|
|

An entryman desiring to make proof should, in writing,
notify the register and receiver of that fact, mentionin g the
time and place where proof is to be made, the name of the
officer before whom he desires to nffer proof, and the names
of at lenst four of his neighbors, who ¢an tesvify of their own
Enowledge as to hisresidence and eultivation. Upon receipt
of this notice the register will then issne mul puhl}sh anotice
naming the time, place, and the officer oforo whom proof is
60 be taken.  On the date named in the notice the en tryman
must appear before the officer designated to tuko the pronf
with at least two of thswitnesses named i the natice, anrl
there give their testimony.  If for any roason the entrymaa
and liis witnesses are not able to appear before the officer on
thadate naniud, the officer should continue the case from iy
to day wutil the expiration of ten days, and the proof mnay ha
taken on any day within that time when the en tryman wid
his wituesses appear, but they should, if it is at all possiblicto
doso, appear on the date numed in the uotice, Entrynten ure
advised that they should, wheneveritis possible todo so, otfer
their proofs before the register and receiver, as itanay be
foung necessary to refer all proofs mule before other officers
to a special ngent fur investigatiou and repors before they
can be finally approved and patent issued thereon, while, if

—marte-beforeregistersand vecetvers; ileeve is hussHimli hood’
of this being done, and there is Jess prabubility of the proufs
being incorrectly taken. By making proof hefore the regis-
ter and receiver, cutrymen will also save the Feos which t 0y
woultl he required to pay other officers, ny they are required
undoer the law to puy to the register and rocciver the same
winount of fees in each cuse, vegurdluss of the fact that, thie
proof ix taken before them or belore sone other officer,

Tntrymen are cantioned aguinst Buprovidently mnking
connnmuration proefs, as all such proofs will heroadter, as
Far s possible, be cuvefally examined into by spoein ] figonts
before patent is dissned, aud any ubtempt to intpeopeely
ubitnin title under she conumuatation lnw will noe oitly result
tn the sapeellation of the eutry, bus ity result in (he
indictneut and prosecution of the LueryIIan,

Seventh— FEES.

The entryman should forward with his notice of intention
to make final proof sufficient money to pay the newspuper
for publishing his notice, or lie shonld furnish the registor
with a statement from the publisher of the paper, or his
agent, that the nocessary money has hoen paid or deposited
with the ypmblisher.  The newspaper is entitlod to receive
the same compensation for pnb]is hing this uotice which it
would he anthorized to receive under the luws of the St
for publishing legal notices of a similar characror,

Unired States commissioners, United States conrt eoni-
missioners, and jadges and clerks of conrts of record who
take proofs are authorized to receive no Freater sty than
25 cents for each afidavit made before thew, and 25 ¢onrs
tor administering the onth to each fAinal-proof testimony,
when such testimony is not written and preparced by them,
but they are entitled to receive $1 for the testimon v of each

Buant-rnd-yritress which-is- mwornrtu efmee thont after
they have prepared and written the testimony. Suchofficers
vat not act as attorneys or agents for entrymen in By Tl
ter, and should aot receive eompensation Tor such serviees.

On all proofs taken before vither the registor aud rovel vur,
or before any other officor authorized to tuke prools, th
rogistar and receiver are cutitled to 15 cunts for ench 100
words reduced to writing by theuselves or others, and in
Arizonu, California, Colorado, Tdaho, Montana, Nevaula,
New Mexico, Oregou, Utah, Washington, sud Wyoming
they are entitlod to receive 224 conts tfor ench 100 words.

T ull eases, except commutation proots, th entryma
must puy the register and receiver, in addition to the testi-
mony fee above mentioned, u commission of $1 for each
d0-acre tract embraced in an entry made for Jands oatside
of railroad grants, and $2 for each 40-nere tract within suel
limits in all the States and Territories exespt those abowve
mettiined, and when the lands are sitasted 16 those Stanes
thuy shomld pay the sum of £1.50 and #3, respectively, for
vieh fO-nere troct. Al fees and cominissivns due the regis.
tor and receiver should be paid at the time the final proofs
areanade or received at their office,

u-4
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e SERIAL Ne..d47//
NOTICE OF INTENTION TO MAKE PROOF.

DESERT LAND
Entries,

9190

DEFARTMENT OF THE INTERIOR, /

Vi /)“% % U. S. LAND OFFICE at.

Lais, ila sy

Znd *4“7// , 19/4

."317?222 , of

_.féxﬁ“4ﬁﬂgi?fq.{gf 196/: made

// zwu—t&a_c/ . . /ﬂé/ﬁmz‘ . for
NELE FEHE Gz 51 S VI WZW
Township . 4 (‘//, Range. j é S

.Meridian,

hereby give notice of my intention to make Final . e
(If homestead, msml nw \l,l' nr mllmulnurm ag case may be,:

claim % the‘ land above described, befors
CA/L(ﬂ/ 5%€Zﬂi4ﬁth¢/fﬁ
R i R S E e e U e ;| B 6
(Nume of officer,) Mi
S5 e , on the.. - /€7 ... .. day of

, 19/ by two of the following witnesses:

., of Y < S A

ey 0of e

A
o &
~ Boise, Idaho; July 15 . 190l2.

Notice of the above intention %to make proof will be published in the

Statesman, .. .. ... - NOURR— - 1oL ¥ 7 - T (¥ | N WA
CNBe oF ewspnpre (Place of pubiiention.
for a period or five consecutive We8kE | which I hereby designate

as the newspaper published nearest the land above escri

/7%/ LAy

Reglwter
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{arr=—=
4] 04711
11 4—357,
g" (F'orm approved hy the Socretary of the Iaterior, Anrii 18, 1910.)
p
flgr=®
A ,-.5

DEPARTMENMNT OF THE INTERIOR.

NOTICE OF RIGHT OF ELECTION

In cases where final proof has not been submitted.
(ACT OF MARCH 3, 1909,

U.S.LAND,OHWCE.mm“mnh_ntaisaTmIdahQ,,.."m“mrm_m"mhm,No_mlﬂéﬁam"mm

Feb, 20, 1911.
. Jemes W, Young, .

Boiege, Ideho. . . . _
Sir:

Your attention is directed to the provisions of the Act of March 3,
1909, printed on the back hereof, and you are hereby notified that

subtsequently to your. . .  homestead entry

{Inaert kindg of entry, tocation, or selection, )

No.10452~04711 | made .. Jen, 15, 1908 19 for

NE-¢ SFx, . Sks NFy Sec 22 and
SWg TWs, Twe SWo , Section %3

Township 4 3, Range ... 2 2 , "m‘_”m"h.“m.@giﬁf_n___Meridian,

said tract was classified, claimed, or reported as being valuable for
cozl; also that at the time of applying for notice-to submit final proof
you must state in writing whether you elect to receive a patent which
shall contain a reservation to the United States of all coal in said
iand, and the right of the United States, or any person Or persons
anthorized by it, to prospect for, mine, and remove coal from the same,
in accordance with the conditions and limitations imposed by said act.
Shculd you elect to receive such patent, no further inguiry will be

made respecting the coal character of the land, and patent will issue,
with the statutory reservation, provided satisfactory proof of your good
faith and of compliance on your part with the provisions of the law
under which you claim, be submitted. In the event you decline to elect
to receive such patent, evidence will be received at the time of making
final proof with a view to determining whether the land is chiefly
valuable for coal, and, the proof being in other respects regular and
satisfactory, you will be entitled to receive patent without reservas-
tion unless at the time of the hearing,on final proof it shall be shown
that the land is chiefly valuable¢ fop/ecoal.

: t

Respectfully, / p

iy Reglster,

-, Receiver,

Biection to Teceive Patent upon Nonmineral Claim Exclusive of any Deposits .

D of Coul in the Land. ' /
({434 //Ghbiéquuﬁzgdz;flﬁ~=»43 Le oA ﬁyﬁ/L_?/ZJLﬁlﬂjﬂﬁﬁizﬁ 2122244241 /9{/7342/
T Sléé?ﬁ%ﬁmj%é .Q??mfﬁiég.."., of,(/;;ﬁ%iFfm“j.m..m“h“

- State ofhﬁygaé‘ 2z N

who on //’Q/L'w' / \5'- » 1972 2/, made ﬁﬁMM—c; 9/{

Plnsert Kind of loeation, sstection, or entg v
Z'/I
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NO.VJzu(rai }l for the.
) /

SR RAY SN TAY TAY S S
//‘/l‘) g{%h’\) ¥ %JV/J”J H{ . ; ; Sec‘tion..g_..‘%..,

Township %L A , Range 7 2;:_4.4/ ﬁ'ﬂ”“ STt .. ..Meridian,

do hereby ELECT, upon submission of satisfactory proof of compliance
with law under-which my claim was initiated, to receive patent for the
lands, which patent shall reserve to the United States 211 of the coal
in said lands with the right of the United States, or any person author-
lzed by it, to prospect for, mine, and remove the coal from same in
accordance with the conditions and limitations of the Act of March 3,
1909 (35 Stat., 844). '

In accordance with above election, I hereby authorize the proper
officer or officers of the United States, upon submission of satisfac-
tory final proof upon my location, selection, or entry, to issue final
certificate or other paper as basis for patent, containing the reser-
vation of the coal hereinbefore described, and to issue patent in
accordance therewith.

The foregoing election was;s—in our presence, read to or by the

7% fEruss out o oe™ ortor by as ease may b))
gaid ‘ : % - who is to each of us personally known,

¢, the undersigned, have this day hereunto set our hands as wit-

nesses of the execution thereof.

Dated this ///f day of WM% 19../_/,, at
(rzoe

= /
Name p e Residence J¥Z ""UOEéZ ;_Tﬁ-:.'-i‘
Name 0 ¢, ¢ - Residence . 2 S At
Dt s whention of parties i interest is directad (o the provisions of the Aet of Morveh 3, 19014, copy of which ix printed below,

135 StaT., 844.]

*

An Act For the protection of (he suvtace rights of entrymen,

Be i enacted by the Senate and Howse of }.’.r?jﬁ?wa-é'm‘-a-ifve’.‘ﬁ'q,r" the United States of America in Congress
asscmbled, That any person who has in good faith located, selected, or entered under the nonmineral land
laws of the United States any lands which subsequently are classified, claimed, or reported as being valu-
able for coal, may, if he shall so elect, and upon making satisfactory proof of compliance with the laws
ey which such lands arve claimed, receive a patent therefor, which shall contain a reservation to the
United Stases of all coal in said lands, and the right to prospect for, mine, and remove the sama. The
cond doposits tn such lands shall be subject to disposal by the United States in accordance with the pro-
visions of the conl-land laws in force at the time of such disposal, but no person shall enter upon said
Iands o prospect fory or mine and rémove coal thevefrom, without previous consent of the owner under
such paront, except upon such conditions as to security for and payment of all damages to such owner
cansed thereby ws mayybe deformined by a court of competent jurisdiction: Provided, That the owner
und-r sneh patent shall have the right to mine coal for vse on the land for domestic pnrposes prior o the
dispasal by the United States of the coal deporit: Provided funther, That nothing herein contained shall
be held to affect or abridge the right of any locator, selectdbt,for entryman 16 a hearing for the purpose of
determining the characier of the land located, selected, or entered hy him. Such locator, selector or
enlryman who has herctofore made or shall hereafter malke final proof showing good faith and satisfactory
compliance with the lnw under which higland is claimed ghall be entitled to a patent without reservation
unlusg ot the time of sueh final proof and entry it shall be shown that the land is chiefly valuable for conl.

Approved Mayeh 3, 1500,

fi—e1021
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4—-007,
Form approved by the Secretary of the Interior November 12, 1907,

DEPARTMENT OF THE INTERIOR.
HOMESTEAD ENTRY.

U.S. LAND OFFICE,. Bodue, Ideho,Jan. 18, 1908, No /O Lr .2/

APPLICATION.
1, .Jeames W, Young (...male ), a vesident of
(Give fnll Christinn ncme,) (Male er femule.)
_____________ 391§9L”%@ﬁmQQHﬂPszlgﬁthm“m“m"m_m“m“m”m”m"m"m"q do hersby apply

(Town, County, and State.)

to enter, under Section 2289, Revised Statutes of the United States, the

D SBg, SBi NEY Sec. 22, and SWE NWE, NWE SWE  section 83 ,
Township ..4.NOTPN  Runge 2 Bast, = Boise Meridian, containing
160 acres, within the .Beise, Idaho, U,S, . .. tand district;

-

and I do solemnly swear that I am not the proprietor of more than 160 acres

of land in any State or Territory; that I .&m.a.native. born

(Applicant must state whethier native horn, naturalized, or hns Sled declarntion of irtention ro become a citizen, If not mative born, certified copy of naturalizalivn
or ducluration of juteation, as case may be, st bo filer with this applicatica,)

....................................................................................... citizen of the United States, and

that my post-office address is .Boise, Ideho, ...~~~ :
that this application is honestly and in good faith made for the purpose of
actual settlement and cultivation, and not for the benefit of any other
person, persons, or corporation; that I will faithfully and honestly en-
deavor to comply with all the requirements of law as to settlement, resi-
dence, and cultivation necessary to acquire title to the land applied for;
that I am not acting as agent of any person, corporation, or syndicate in
making this entry, nor in collusion with any person, corporation, or syn-
dicate to give them the bensfit of the land entered, or any part thereof,
or the timber thereon; that I do not apply to enter the same for the purpose
of speculation, but in good faith toc obtain a home for myself, and that I
have not directly or indirectly made, and will not make, any agreement or
contract, in any way or manner, with any person or persons, corporation, or
syndicate whatsoever, by which the title which I nay acquire from the Gov-
ernment of the United States will inure in whole or in part to the benefit
of any person except myself. I further swear that since August 30, 1890, I
have not entered and acquired title to, nor am I rnow claiming, under an
entry made under any of the nonmineral public-land laws, an amount of land
which, together with the land now applied for, will exceed in the aggregate
320 acres; and that I have not heretofore made any entry under the homestead

laws (except ...HON&, )3

- 4
{Hera deseribe former liomoatead entry by ssction, township, range, land district, and number of entry; how pecfueted, or it not perfected stato that e, )

that I am well acquainted with the character of the land herein applied for
and with each and every legal subdivision thereof, having personally ex-~
amined same; that there is not to my knowledge within the limits thereof
any vein or lode or quartz or other rock in place bearing gold, silver, cin-
nabar, lead, tin, or copper, nor any depasit of coal, placer, cement, gravel,
salt epring, or deposit of salt, nor other valuable mineral deposit; that
no portion of said land is claimed for mining purposes under the local
customs or rules of miners, or otherwise; that no portion of said land is
worked for mineral during any part of the year by any berson or persons:
that said land is essentially nonmineral land, and that my application
therefor is not made for the purpose of fraudulently obtaining title to min-
eral land; that the land is not occupied and improved by any Indian.

e L]

ST P . R s

L
(Sign here, with full Chri
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I HEREBY CERTIFY that the foregoing affidavit was read to er by affi-
ant in my presence before affiant affixed signature thereto; that affiant
is to me personally known (or has been satisfactorily identified before me

(Give full name aud post-office acddress,)

that I verily believe affiant to be a qualified applicant and the identi-
cal person hereinbefore described; and that said affidavit was duly sube=

scribed and sworn to before me, at my office, in ... Boise, . . . . ..
. - {Town.)
Ada County, Idsho, .~ , within the B018€, Ideho,
(Connty and Stato.) ‘
S SR - land district, this ... A8% . day

UNITED STATES LAND OFFICE at ..B0o18e, Idaho,

__________________________ Jamiary. 19, ..., 1908

I HEREBY CERTIFY that the foregoing application is for surveyed land
of the class which the applicant is legally entitled to enter under Sec-
tien 2289, Revised Statutes of the United States, and that there is no
prior valid adverse right to the same.

_“““_€§;22;264;4;2Z??xd5;i;?f. ,;

*

RECEIVED of the above-named applicant the of SixteeN-———---To-
dollars and TTITITITIITIITTI T T cents, being the amount of fees and com-

pensation of the Register and Receiver for the entry of the land, here-
inbefere described, wunder Sectien 2290, Revised Statutes of the United

States., 5 ‘““‘---..._5
316,00 T !

Receiver,

REVISED STATUTES OF THE UNITED STATES. Tirre LXX,—CRIMES.—-CHAP, 4,

Sre. 5302, Hvery person who, having taken an oath before a competeat tribunal, officer, or person, in any case in which a law
of the United States authorizes an oath to be administered, that he will testify, declare, depose, or certify truly, or that any
written testitnony, deciaration. depusition, or certificate by him su bseribed is true, willfully and contrary to such oath statos or
snbseribes any muaterial matter which he does not helieve to be true, is guilty of perjury, and shall be punished by fine of not
mora thay two thousand dollars, and by imprisonment. at bard labor, not more than five years; and shall, moreover, thereafter
biincapable of giving tesvimony in any court of the United States antil such time as the judgment against him is reversed. (See
See, 1751,)

Norr.—In addition to the above penalty, every person who knowingly or willfull in anywise procures the making or
presentation of any false or faudulent uffidavit pertaining to any matter within the jurisdistion of the Secratary of the Intericr
may be punished by fine or imprisonment,
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