IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Standard Form 5

22-11537

DON LE ROY MILLER
1835 TETON VIEW DR
REXBURG ID 83440

Source: Tributary:
PARADISE SPRING TETON RIVER
PARADISE SBERINGS

0.070 CFS 4-3140-CFS
07/21/1969

T04N R45E S30 NENW
Within TETON County

TO4N—R4SE—S3 0 SWNENW
etRen DETOL Sousniag
Purpose of use: Period of use: Quantity:

IRRIGATION 04/15 10/31 0.070 CFS

H—140—CRS

IRRIGATION within TETON County
T04N R45E S30 NENW 9.7 TO4N-RISE-S30NENW—S5-5
TO04N R45E 830 Lot 1 NWNW 2.1 TO4N-R4ASE—S530 Lot 1 W23

11.8 ACRES TOTAL

Right Nos. 22-13211 and 22-11537 are limited to the irrigation of a combined
total of 11.8 acres in a single irrigation season.

This right is limited to the irrigation of 2.3 acres within the place of use
described above in a single irrigation season.

E;&s *.ligz*b fs = :he.iﬁ.igaE.iEﬂ & i aeres within—the place—ofuse

22-11537 1



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

This right is a split from former right 22-4104.

Standard Form 5 22-11537



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 22-11537
)
Case No. 39576 ) NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:
(] Address change
[X] Substitution of Party MILLER-MILLER

[l LC.§42-222 transfer

(1 point of diversion (1 place of use
[1 period of use (1 nature of use
(] split of water right  [] change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Reports for said water
rights. No other changes have been made to the element§ of these water rights except as set forth
above.

IDWR has served copies of the Notice of C on;ﬁfeted Administr am}e Proceedmg and
Amended Director's Report(s) on the claimant(s), prlor clamrant(s) and alll pam?én the subcases

affected, if any, as reflected on the attached certifi

ate of ma‘_jling. /

I ; ] ! \ ! i :'. - '.-'"
DATED:j/Z/ ZO’( I EWATRN ,' { ANALIEN

V Slﬂﬁatule of* TDWF Represental\ve A( ANNED

/ U N 0 4 201

|r\

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
3/2/2011 22-11537 Page 1



CERTIFICATE OF MAILING

I certify that on %{} M‘j{ ; LI( » 201 |, I mailed the original and copies of this

form to the following persons, postage prepaid by regular mail and addressed as follows:
1. Original to:

Clerk of the District Court

Snake River Basin Adjudication
PO Box 2707

Twin Falls ID 83303-2707
2. One copy to:

Claimant/Seller for Substitution of Party or attorney of record:

Don LeRoy Miller Clarice S Miller
Linda Miller Kenneth Roy Miller
1835 Teton View Dr 4030 Dixie

Rexburg ID 83440 Idaho Falls ID 83401

3. One copy to:

Claimant/Purchaser for Substitution of Party, or attorney of record:
Don LeRoy Miller
1835 Teton View Dr

Rexburg ID 83440

4. One copy to:

Each party in the subcase, or attorney of record

5. One copy each to:

Chief Natural Resources Division

Office of the Attorney General
PO Box 44449

Boise ID 83711-4449

6. One Copy to:

United States Dept of Justice

Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724
N (?ﬂ 4 o
¢ of persomerattorney mailin thc?s/i
/ SCANNED
MAR 0 4 201]
NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
3/2/2011 22-11537

Page 2



IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-11537
NAME AND ADDRESS: DON LE ROY MILLER
1835 TETON VIEW DR
REXBURG ID 83440
SOURCE: PARADISE SPRINGS TRIBUTARY: TETON RIVER
QUANTITY: 0.140 CFS
PRIORITY DATE: 07/21/1969
POINT OF
DIVERSION:
TOAN R45E S30 SWNENW Within TETON County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE
IRRIGATION 04/15 10/31
PLACE OF USE: IRRIGATION in TETON County
TO4N R45E S30 NENW  9.50 TO4N R45E S30 Lot 1 NWNW

11.8 ACRES TOTAL

This right is limited to the irrigation of 6.7 acres within the place of use
described above in a single irrigation season.

Right Nos. 22-13211 and 22-11537 are limited to the irrigation of a combined
total of 11.8 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
This right is a split from former right 224104

03/02/2011

UANTITY
0.140 CFS

SCANNED
MAR 0 4 2011



[

RECEIVED

FEB ¢ 2 204 STATE OF IDAHO El

Department of Water Resoyroes DEPARTMENT OF WATER RESOURCES
Easte:n Region

Notice of Change in Water Right Ownership

1. List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of
the water right or adjudication claim, check “Yes” in the “Split? ” column.

Water Right/Claim No. Sphit? Water Right/Claim No, Split? Water Right/Claim No. Split?
22 ~115377 Yes [ Yes [ Yes [
22.—1321] Yes [] Yes [J Yes []

Yes [ Yes [] Yes [
Yes [ Yes [ Yes []
Yes [ Yes [] Yes []

2. Previous Owner’s Name: Q\GLY\C% o N\ i\ley Cond ’<¢-—‘\r\ir\~h\ l\gq M i\ ey

Name of current water right holder/claimant

3. New Owner(s)/Claimant(s): )o P Req M\

-~ .
Name of each new owner as listed on the conveyance document

New owner continued Name connector [Jand [Jor [ and/or
Mailing address _ [’Q\q@b wYqH
(335 Teton Views Drive LD $ 3440
City State ZIp
(20%')35é Y299 Music N AN (@ C{w\a«\-cow\-
Telephone Email

4. If the water rights and/or adjudication claims were split, how did the division occur?

[0 The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
[ The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the
new owner.

5. Date you acquired the water rights and/or claims listed above: [ D ec. |9 ﬁ’ G

6. This form must be signed and submitted with the following REQUIRED items:

e A copy of the conveyance document — warranty deed, quitclaim deed, court decree, contract of sale, etc. The
conveyance document must include a legal description of the property or description of the water right(s) if no land is
conveyed.

¢ Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water
right and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).

e Filing fee (see instructions for further explanation):

o $25 per undivided water right.
o $100 per split water right.
o No feeis rc-iquired for pending adjudication claims.

7. Signature: /g/\G”?L- \Sgt QH‘\ Y\\,‘LM{.J\ }—(.LHAQ: \) Q0| ’

Signature of new omen’c]ai@mt Title, if applicable Date
Signature:
Signature of new owner/claimant Title, if applicable Date
For IDWR Office Use Only:
Receipted by Date Receipt No. Receipt Amt.
Approved by Processed by Date

Form 42-248/42-1409(6) Rev. 07/10



Access lo informanon on
this form 1s imiled under
the Vilal Staustics Acl

SAL1

DIVISION OF,

KE CITY - COUNTY HEALTH DEPA.
VITAL STATISTICS

H - DEPARTMENT OF HEALTH

CERTIFICATE OF DEATH

=
ation,

On the basis of examination andior investin
= ANB TITLE OF CERTIFIER

D ADDRESS OF PERSON WHO CERTIFIED THE GALISE

‘;%BTIE![_&;E PHYSICIAN
E o tha best of my knowledge, death occurred at the time, date, and place, and due 10 the tause(s) and manner as stated.

FIC!

in my gpinion. death occurred at the ime, date.

] /ﬁﬂ/ﬁ'ﬂﬂ%

27c. LICBNSE NUMBER

u
ce. and due 1o the cause(s) and manner as stated,

Jo292100]0 |4

d R 5
and futes LocALFLENUMBER  18-1543 STATE FILE NUMBER
i 1 NAME OF DECEDENT FIRST MIDDLE LAST 2.5EX 32 DATE OF DEATH (o Day. Yr)  [3b TIME OF DEATH (2¢ tv. coex)
L INDA CHRISTENSEN MILLER Female April 24, 1992 {!3:%11 S
! 4 DATE OF BIRTH Mo Day.vr) | 5 AGE ilasr Busnetyy) [ UNDERM ) YEAR IF UNDER 78 wOURS| 6. BIRTHPLACE (Cay & State or Forepn Coarery) 7. SOCIAL SECURITY NUMBER
| . nt| . F
! AUG. 8, 1940 51 | IEEL galt Lake City, Utah s en to
8a PLACE OF DEATH (Gheck only one} 8b. NAME OF HOSPITAL. NURSING HOME OR OTHER FAGILITY (¥ outside a faciily.
HOSPITAL OTHER: give street address of location}
Blnwwnl [:l EROuipatient D DOA D Nursing Home D Residence D Other Univer v Hospital
DECEDENT [ '8 GITY. TOWN OR LOCATION OF DEATH 8. COUNTY OF DEATH 9. SURVIVING SFOUSE (if-wife, give maiden name)
Salt Lake City, Utah Salt Lake Don LeRoy Miller
10 WAS DECEDENT | 11 MARITAL STATUS t2a DECEDENT'S USUAL OCCUPATION [Gve kind of work done | 126, KIND OF BUSINESS OR INDUSTAT
EVERINUS during most ol working e Do NOT use retired)
ARMED FORCES? D Never Married m Married _—— -
Oves Ko O oivorces O widowes (Homemaker)
132 RESIDENCE  STREET AND NUMBER 13b CITY TOWN. OR COMMUNITY 13c. COUNTY 13d STATE
1835 Teton View Drive Rexburg - Fremont Idaho
136 INSIDE GITY" {130 2IP-CODE 14, WAS DECEDENT OF HISPANIC ORIGIN? L] ves Bl no | '8 F:’?fé',f;:‘;éw"“”- am. ioan... |Ite EDl{CﬂleQm%ﬂ;ﬁhmf grade]
83440 (It yes. specily) elc [Specsy) 10-12) Callage (13-16 or 17 +) H
Yes D No D Mexican D Cuban D Puerto Rican D Other {Spaen Whlt £ 15
17 FATHER S NAME (Fret Middio, Lash 18, MAIDEN NAME OF MOTHER (Frest, Mioidie, Lash)
|| PARENTS Horace J. Christensen LaVonda Hansen
| 18 NAME RELATIONSHIE AND MAILING ADDRESS OF INFORMANT
| "NFORMANT | HUSBAND - Don L. Miller / 1835 Teton View Drive / Rexburg, Idaho 83440
¢ 20 METHOD OF DISPOSITION Z1a DATE OF DISPOSITION [278 PLACE OF DISPOSTION TNnme of comelery] 21c LOGATION » Giiy or Town, Siate
| cremalory. e elfier place)
| D Entombmen D Donation D Other APR. 28 1992 Cedron Teton Coun ty -
DISPOSITION Bowa  Dowmsion  Dassesi +40H Cemetery Victor, Idaho
22 SIGNATURE OF FUNERAL SERVICE LICENSEE 24 FUNERAL HOME (Name. s0d/ess and icenss numbar)
> %53, WADE FUN'ERAL HOME
s am 290 North Main Street
ZSATTENEDEE'ECBY CEERTI:\ﬁr"J.G PHYSICIAN | 26 I not certified by medical examiner, was dealh reporied 1o M.E,? I:I Yes No Driggs Idaho 83422
It yes. enter the dale and hour reparjed M.E. Case No. I ’
i APF” 24, 1992 | HOUR [Tis} DAY YEAR
CERTIFIER 27a. CERTIFIER

2?0?1? SIGNED (Mo, Day, Yr.)

OF DEATH (ITEM 31) (Typepnnt)

Finn Petersen, M.D., 50 North Medical Drive, Salt Lake City, Utah 84132

27, 92

/

7% REGISTAARS SIGNATURE

REGISTRAR »

Sequentially list conditions. b C VA NoC ﬁ Z—
I any, leading to Immediate
cause. Enter UNDERLYING

CAUSE rdiseaseorimjory . STATV S PposT
ng

CAUSE OF that initated events resuilf

cseseorcoraton ', JARL.0 VASC YLAR Y POT ENS pon/

OUE TG (OR AS A GONSEQUENCE OF) o

SEPTICEMIA

DUE TO DR A8 A CORSEQUENCE OF)

BLLOGENE C BONE MARRew TRISE) ;39’ VA

DUE 10 (08 AS A CONSEQUENGE OF)

pril 24, 1992
i a

Apprgxifiate Intenval
Between Onset Ang
[ Death

{ /e UB)S
VR LS

— e
30, DATE FILED . Day, Year)

Ao s D30 D SUEP
31 PART 1 ENTEH THE DISEASES, INJURIES. OR COMPHRICATIONS THAT c-’\UEEﬂ '“‘-'..E DEATH DO NOT ENTER THE MODE OF DYING, SUCH AS CARDIAC

OR RESPIRATORY ARREST. SHOCK. OR HEART FAILURE. LIST ONLY ONE CAUSE ONEACH LINE

in death) LAST
DEATH - VB / /7 I ; <
SACVIE LYINFHCBLAST 1€ LEVKEW. {7 MewTH
PART Il Other Sigal G 1 0 g 10 oeath buT not 32 IN YOUR OPINION, TOBACCO USE BY THE DECEDENT 330 WAS AN :ﬁam\’JEH'E AUTORPSY
resulting in the underlying cause given in Part 1 0 Probably contributed 1o the cause of death SEAFO{I;%;ED" ;g,g]g?g é&m‘ﬁtg%fou
[0, Was e ungestying cause of daath OF CAUSE OF DEATH?
Did not confribute to the cause of death
[J Is unknown 1n relation 1o the cause of death D NON-USER B Yes D No g Yes NNO
34 MANNER OF DEATH 35a. DATE OF INJURY 35b TIME OF INJURY 35¢ INJURY AT WORK? | 35¢. PLAGE OF INJURY-A! home. tarm. sirear. laciory,
D {Month, Day. Year} (24 Hour Clock) office, building. etc (Specity)
Natural Accident D M N
358 LOCATION (Srreet or ruraf route number, cily or town. county and state) 35g. It molor vehicie accident, specily i decedent was
oy driver, passenger or pedasinan.
D Suicde D Homicide
351 DESCRIBE HOW INJURY OCCURRED (enter sequence of evenis which resulted in injury. NATURE OF INJURY SHOLLD BER
D Undelermined D Pending
I impured Investigation
- Putpasely or
Acowdentally

This is to certify that this is a true copy of the
information on file in this office. This certified
copy is issued under authority of Section 26-15-26
of the Utah Code Annotated, 1953 as amended.

Date Issued

———

Harry L. Gibbons, M.D., M.P.H.
Director of Health

EPUTY ISTR,

ofe:ole,
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o,
v

oo

R 'emlo.locfooleslote otecleolom

L T P 2
HIS COP
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Y FOR OFFICIAL PURP




STEVENS-NESS LAW FUB.EB., FORTLAND, OR, 87264

P .‘A.!——nhl(nnnl 1 _uu.u-——muno. 1 4 a d ( z

Lhe

Ly =08
THIS INDENTURE, made this . _ 1| . dayof. Mowbw ________ P , 1990
between . KENNETH ROY MILLER and CLARICE S. MILLER, his wife, 7 7
4030 Dixie, . . B o B - gy |
of Idaho Falls = , County of Bonneville g4 of Idaho

KENNETH.ROY MILLER and CLARICE S. MILLER, his wife,

. - =y

the party of the first part and DON LEROY MILLER and LINDA C.. MILLER, lhis wife,
Route 2 Box 1%4C, P : B e i M a1
of Rexburg , County of Madison , State of Idaho
the party of the second part,

WITNESSETH, that the said party of the first part, for and in consideration of the sum of
————————— DIVISION OF PARTNSRSHIP PROPERTY - - e __ ————

lawful money of the United States of America . s
to party of the first part in hand paid by the party of the second part, the receipt whereof is hereby acknowledged,
has granted, bargained, sold, and by these presents, does grant, bargain, sell and convey and confirm unto the said
party of the second part, and to party of the second part’s heirs and assigns, forever, all the following described real

estate situated in ) ) , County of Teton . ,
State of Idaho, to-wit:

Dollars

RECEIVED SEE ATTACHED EXHIBIT A

MAR 2 5 1934

TETON CO., ID
GLERK RECORDER

TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunt
in anywise appertaining, and the reversion and reversions, remainder and remainders,
thereof; and all estate, right, title and interest in and to th
party of the first part,

TO HAVE AND TO HOLD, all and singular the above mentioned and descri
appurtenances unto the party of the second D
said party of the first part, and said party of
ever defend the said premises in the quiet and
of the second part's heirs and assigns, against

o belonging or
and rents, issues and profits
e said property, as well in law as in equity, of the said

bed premises together with the
art, and to party of the second part’s heirs and assigns forever. And the
the first part’s heirs shall and will warrant and by these presents for-
peaceable possession of the said party of the second part, and party

the said party of the first part, and party of the first part’s heirs, and
against all and every person and persons whomsoever, lawfully claiming or to claim the same.

In construing this deed and where the context so requires, the singular includes the plural,
IN /WITNESS WHEREOF,‘ﬁle said party of the first part hereunto has set his hand.
¢

P
Mar

STATE OF IDAHO,

Ss.
County of

On this .. ... ... 1l W\. day of . n@!&ﬂ\b"’“ i

..Iin the year 19 90_, before me
the undersigned .

-, a Notary Public in and for said State, personally appeared

8 T i known to me to be the persors . whose names. .. are. . subscribed to the within instru-
" ’ ) ment, and acknowledged to me that t hey executed the same.

;s T s - s IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
- :‘\%\E’E}L’)" o "~ seal the day and year in this certiiicat ogVE writte
8Nk ‘ : S ;
" - 0w . - — 2 -
"l 'b (’ \ \(-/ L cemw % _. ’ Fe ‘ rd - X 3
e B\- L Notary Publicﬁ the State of Idaho
I8 Sy, Residing at... . lﬂlg ., Idaho.
s \ . q T
& opr _ Commission EXpires: j0/a+ /9|
Nowo STAT HO,
Count Y

WARRANTY DEED I hereby certify thatthtsmstrument

(FORM No. 321) was dfled forfeéord wt o)

at..... J? weeeeee. IUNIULES paSE /

- o’clock ..ﬁA.M., this ...A% '&(/ . day of
SPACE RESERVED (F’ .
- e ) (i Ndiininnni, 199. l., in my
. T— RECORDER'S USE offi d duly entered in Rook

AFTER RECORDING RETURN TO

COPY

129872



EXHIBIT "A"

PARCEL 1:

Beginning at the SE corner of the NE1/4NW1/4 of Section
30, Township 4 North, Range 45 E.B.M., running thence
north 32 rods, west to & point 50 feet frem the bank of
Miller pond, thence meandering westerly along a line at
all times 60 feet from said pond, to a point due east of
a point 32 rods north of the Sw corner of said
NE1/4NW1/4, thence west to the west line of said
NE1/4NW1/4, thence south 32 rods, east 80 rods to place
of beginning, containing a parcel of 16 acres more or
less.

Together with all appurtenant water rights and claims to
water rights.

PARCEL 2:

Beginning at the Northwest corner of Section 30, Township
4 North, Range 45 E.B.M., thence Southeast diagonally
across Lot 1 to the Southeast corner of Lot 1, thence
West along the South boundary of Lot 1 to the West
section line, thence North along the section line to the
Northwest corner of Section 30.

229872'



State of Idaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A « Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 « Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

C. L. “BUTCH” OTTER

Governor
GARY SPACKMAN
Interim Director
July 2, 2010
DAVID W AXELROD
1705 NW 32"° AVE

PORTLAND OR 97210-1909

Dear David:

While working on the resolution of some water rights objections in the Snake River Basin
Adjudication (SRBA), I discovered that you may have an interest in water right 22-
11537. Although your predecessor claimed the land that you now own near Paradise
Springs, it appears that the water right was not decreed to your property.

Apart from objections being filed with the court, it will not be possible to correct this
error, if indeed there is an error.

Please feel free to contact me at 208-525-7161 if you have questions or would like to
discuss this matter.

Sincerely,
__‘_-_—'-""‘-v— —
7 (/ Ir .f \.
M hact Holliday

Water Resource Agent
Adjudication Bureau



Paradise Springs Water Rights, Basin 22, Teton County Idaho

Paradise Springs, located near Driggs Idaho in Basin 22 is the subject of much
contention. The recommendations have been reported to the court for all Basin 22 claims
as well as these Paradise Springs and those water rights related to Paradise Springs.
Objections are now being filed with the court regarding these rights. This report is to
document the reasoning behind the recommendations made on the water rights for
Paradise Springs and those water rights relating.

Water Right Referenced in This Report
22-180A, 22-180B, 22-180D, 22-575A, 22-11537, 22-11639, 22-12714B, 22-13134, 22-
13135, 22-13211, 22-13212, 22-13503, 22-13509, 22-13511, 22-13585, 22-13586.

Water Right 22-405

Water right 22-405 was decreed to J. J. Miller in “Rexburg Irrigation Company et al. vs.
Teton Irrigation Canal Company et al.”, commonly known as the Rexburg Decree. Water
right 22-405 was decreed to lands located on SWSE and S%2 SW Section 30, and NENW
of Section 21, Township 4 North, Range 45 East, for a total of 160 acres. The decree
entitled Mr. Miller to a total of 2.0 cfs from Paradise Springs. The decree stated a
priority date of 6-1-1904.

Mike Reid, Don Leroy Miller and Rex Miller are the original claimants for 22-405. Rex
Miller has since sold a portion of his land to John Collins, Andrew Richardson and some
of his land if not all is now being subdivided. All of the original claimants claim the
water had never been used on the decreed place of use. Don is J.J. Miller’s son. He
states along with the rest of the original claimants that J. J. Miller never owned any of the
land described in the Rexburg decree, and that the land that the water was intended to be
used on is located in the SESW and NESW Section 19 as well as NENW and SENW
Section 30, Township 4 North, Range 45 East. After looking at the USGS topographic
map, it was found that Paradise Springs’ water could never have been used on the land
described in the Rexburg Decree because it is up hill.

Don Miller brought in J. J. Millers Homestead description as well as a Notice Of Water
Right submitted by J. J. Miller. The Homestead Entry for J. J. Miller and the land listed
on his Notice of Water right are described as follows: EY2 NW Section 30 and E%2 SW
Section 19, Township 4 North, Range 45 East.

Given this information it is believed that water right 22-405 had always been used on the
land described by the claimants. It is also believed that the Rexburg Decree was in error.

Because of this error and the fact that the Rexburg Decree is an indeterminate decree in
regard to exact acreage, I[daho Department of Water Resources’ “Adjudication Memo
#57” was used as a guide for these recommendations. “Adjudication Memo #57” states



that if thc watcr right was part of an indeterminate decree, then the acres irrigated in 1987
will be used as the decreed place of use. In 1987 all of the E’2 NW Section 30 and E'2
SW Section 19, Township 4 North, Range 45 East was irrigated. This information was
found through statements from the original claimants including signed statements from
Rex Miller and Craig Kunz and by reviewing the aerial photos taken in 1987/1988 by the
National Agriculture Imagery Program (NAIP). Though this is true, the claimants state
that the NESW of Section 19 Township 4 North, 45 East was not irrigated until later
(Affidavit supplied).

Rex Miller and Don Miller are brothers and each of them owned part of the land that was
homesteaded by J. J. Miller. Even though the land was not split half and half between
Don and Rex, the water right was. This information was obtained by a conversation with
Don and a signed statement from Rex. Rex Miller and Don Miller each received 1.0 cfs
of water right 22-405.

Mike Reid bought a portion of land from Don Miller therefore a portion of Don’s 1.0 cfs
was portrayed to him. Because of a claim that ground water users in the area were drying
up Paradise Springs, Mike Reid filed a transfer to officially move the water from the
decreed place of use to the land that it has always been used on. This transfer was lost in
the system and when it was found it was decided that the Adjudication recommendations
would accomplish the change the transfer was trying to accomplish, and the transfer was
withdrawn. Rex’s 1.0 cfs was also split. The recommendations for 22-405 have been
created based on the above information.

Recommendations for 21-405:

e Mike Reid owns 35.6 acres of the Homesteaded land and receives 0.7 cfs and is
reflected in the following claim files: 22-13212 (0.5 cfs), 22-13503 (0.2 cfs).

e Don Miller owns 9.6 acres and receives 0.3 cfs reflected in claim number 22-
13211

e Rex Miller at one time irrigated 93.8 acres using water right 22-405 and water
right 22-587. He owns 1.0 cfs of 22-405 and did not claim any additional water
from 22-587 although he owned land covered by that right. He sold 7.2 acres and
0.08 cfs to Russel Bourne who then sold it to John Collins. John Collins’ land
was decreed as 22-587 and was therefore was recommended as such. Rex then
sold another piece of his land to Andrew Richardson who received 0.34 cfs for 31
acres on land decreed as 22-405. Rex was left with 55.6 acres and 0.61 cfs on
land covered by both 22-405 and 22-587.

e Rex Miller 55.6 acres and 0.61 cfs. Combination of 22-405 and 22-587 reflected
in claim number 22-13585.

e Andrew Richardson 31 acres and 0.34 cfs. Portion of 22-405 reflected in claim
number 22-13586.

Paradise Springs Water Rights, Basin 2.2, Teton County Idaho Page 2 of 6



e John Collins 7.2 acres and 0.08 cfs. Portion of 22-587 reflected in claim number
22-12714B.

Water Right 22-13509

Later in time the NESW of Section 19, Township 4 North, Range 45 East started being
irrigated by water that came from a ditch along the Western hillside. There was an
affidavit submitted by Chester Miller, one of J. J. Miller’s sons. This affidavit went
through some history about the water from Paradise springs but the only concrete date
that can be taken from that affidavit was 1960. Because of this information the priority
date that was given to water right 22-13509 for the irrigation of the NESW of Section 19,
Township 4 North, Range 45 East.

Water Right 22-4104

According to the claimants in 1969 a pump went in on the East side of the spring and
pumped water through a pipe for sprinkler irrigation. This pump not only irrigated all of
the homesteaded land, but also began irrigating a small piece of land owned by Don
Miller in the NWNW of Section 30 Township 4 North, Range 45 East. The affidavit
provided by Chester Miller supports this beneficial use water right 22-4104. This right
was split between Don Miller and Mike Reid.

Recommendations for 22-4104:

o Mike Reid receives 0.59 cfs reflected in claim number 22-11639.
e Don Miller receives 0.14 cfs reflected in claim number 22-11537.

Water Right 22-587

This water right was decreed in the Rexburg Decree to Caroline Withrick for an
“undivided % of Paradise Springs” with a priority of 6-1-1904. The land in the decree is
stated as follows:

“NE1/4SE1/4, and SE1/4 of NE1/4 of Section 30, T. 4 N., R., 45 E., B. M. also,
Homestead not described in pleadings.”

The Homestead for Caroline Withrick was found on the BLM website
(www.glorecords.blm.gov) but her name was spelled slightly different. The homestead
was issued to Carolina Wuthrick dated May 20™ 1862. The land was listed as follows:

“S1/2SE Section 19 and NWNE Section 30 of T 4N R 45E”

The land listed on the decree and on the Homestead Entry total 200 acres.



7.2 acres of SWSE Section 19, Township 4 North, Range 45 East has been recommended
to John Collins as 22-12714B. The remainder of that quarter-quarter has been
recommended to Rex Miller as 22-13585. Duane Kunz claims 1.6 cfs of 22-587 reflected
in water right claim number 22-13511. He claims the water has been used on NESW and
NWSW Section 30, Township 4 North, Range 45 East, which is not the decreed place of
use and no evidence has been submitted suggesting an error in the decree. As a result
that claim has been disallowed.

Water Right 22-575

Water right 22-575 was decreed in the Rexburg Decree to George Walton for 100 inches
(2 cfs) from Paradise Springs with a priority of 6-1-1892. The land it was decreed to is
described as follows:

“NW1/4 of SW1/4 and W1/2 of NW1/4 of Section. 29, and NE1/4 of NE1/4 of
Section 30, T. 4 N. R,, 45 E., B. M., Containing 160 Acres.”

In water right transfer number 3555 Gary Zohner transferred 1 cfs of water right 22-575
from NWNW Section 29 and NENE Section 30, Township 4 North, Range 45 East to the
NWSE and SESE Section 19, Township 4 North, Range 45 East. Also in the same
transfer he moved 0.7 cfs of water right 22-180 from the NENE Section 30, Township 4
North, Range 45 East to the same place of use in Section 19.

After transfer # 3555, the land pertinent to 22-575 is as follows:

NWSW and SESE Section 19, SWNW and NWSW Section 29 all in Township 4
North, Range 45East.

Teton Rainbow Ranch at one time prior to 1987 owned land located in the SWNW and
NWSW Section 29, Township 4 North, Range 45 East. They sold that land to Peter
Shields and reserved the water as stated in the warrantee deed located in the claim file for
water right 22-13134. Teton Rainbow Ranch then moved the water to SENE and NESE
Section 30, Township 4 North, Range 45 East. Based on this information the
recommendations follow.

Recommendations for 22-575:

e Gary Zohner receives 1.0 cfs reflected in claim number 22-575A limited to 80
acres.

e Wally Rothgeb receives, as an accomplished change in place of use, 0.13 cfs for
8.9 acres reflected in claim number 22-13135.

e Teton Rainbow Ranch receives, as an accomplished change in place of use, 0.86
cfs for 54 acres reflected in claim number 22-13134.



Water Right 22-180

Water right 22-180 was decreed in the Rexburg Decree to H. C. Bowles for 140 inches
(2.8 cfs) from Spring Creek, with a priority of 6-1-1889. The land describe in the decree
is as follows:

“SW1/4 of SW1/4 and SW1/4 of SE1/4 of Section. 29, N1/2 of NE1/4 of Section.
30, T.4 N.,R. 45 E,, B. M., containing 160 acres”.

After transfer # 3555 mentioned above the lands to which water right 22-180 was
pertinent is as follows.

NWSE and SESE Section 19, SWSW and SWSE Section 29, and NWNE Section
30, Township 4 North, Range 45 East.

Though 22-180 was decreed the source of “Spring Creek”, no one knows exactly where
Spring Creek is. Some of the local names for Paradise Springs are Sulfur Creek and
Spring Creek. In my analysis Paradise Springs, springs up into a pond and when water is
high it will flow down and add to the water down stream in what is locally known as
Miller Slough or Paradise Creek. Paradise Creek is a gaining reach and water can be
found in it even after water is too low for Paradise Springs to feed it. It is possible that at
the time of the Rexburg decree, Paradise Springs and Paradise Creek were referred to as
separate sources. It is my opinion that the Rexburg Decree decreed rights to Paradise
Springs and also Paradise Creek but named it Spring Creek because it was connected to
Paradise Springs at times. For lack of other evidence and the fact that for years, it has
been accepted that 22-180 is part of Paradise Springs my recommendation is that 22-180
be decreed, at least in part, to Paradise Creek. A transfer was even approved by the
Department for this right and no protests were received to my knowledge. The Rexburg
Decree did however decree 40 acres of land to this water right on the East side of the
River. This is the portion of the right that Duane Kunz is claiming. That is why I
recommended Unnamed Stream to this right. Why that land was decreed is unknown to
me. It may be an error, or the land on the West side of the river may be in error. It could
also be that H. C. Bowles allowed the water to flow into the Teton River and then he took
it out upstream in an exchange fashion, otherwise I don’t understand why 80 acres would
be decreed right on Paradise Creek and 80 acres decreed Y2 mile upstream and 40 acres of
it on the East side of the river. It may be that we want to recommend 22-180A and 22-
180D as Paradise Creek to differentiate between Paradise Springs and Paradise Creek,
and then have a point of injection and a point of re-diversion.

Based on that information the recommendations for 22-180 are as follows.
Recommendations for 22-180:

e Gary Zohner receives 0.7 cfs for 80 acres reflected in claim number 22-180A
(Paradise Springs)

Paradise Springs Water Rights, Basin 22, Teton County Iaho



¢ Duane Kunz receives 0.7 for 40 acres reflected in claim number 22-180B
(Unnamed Stream)

e Larell Kunz receives 0.44 cfs for 25 acres reflected in claim number 22-180D
(Paradise Springs)

Report by Trent Galbraith 12-15-06: Revised 10-1-2007
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December 19, 2005

Don L Miller FINAL NOTICE
1835 Teton View Dr
Rexburg ID 83440 PLEASE READ

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-11537

Dear Claimant (s):

The Idaho Department of Water Resources is beginning water rights review in Basin 22,
the Teton Valley area. The Notice(s) of Claim identified with the number shown above
has been filed in the Snake River Basin Adjudication (SRBA). The Notice of Claim
indicates water usage is based on “Beneficial Use”. Water rights of this type are
established by the historical use of water, dating back to when water was first used for the
purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, you are responsible for submitting the necessary
proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of JULY 21, 1969, from
Paradise Springs.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While I
encourage you to read the entire pamphlet, I direct your attention to the two sections
entitled “What Kind of Evidence is Required” and “Some Examples of Documents
Which May Be Evidence of the Priority Date”. PLEASE READ THE ENCLOSED
PAMPHLET.

-

P A
SCANNED DL ~vbenes Lottt /4
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RIGBY & THATCHER
ATTORNEYS AT LAW
25 NORTH SECOND EAST
P. O. BOX 362
REXBURG, IDAHO 83440

TELEPHONE

856.6701
RAY W. RIGBY August 23, 1967 356.3238
GORDON 8. THATCHER Amea Copx 208

Mr. M. N. Kunz
victor, Idaho

Mr. Grant Kunz
Victor, Idaho

Mr. Monroe Dustin
Victorxr, Idaho

My. Denton Dustin
Victor, Idaho

Gentlemen:

Jacob Zohner, Fred Miller and Chester Miller have asked
the assistance of this office in straightening out some water
titles on Paradise Springs there in the Bates area of Teton
County. In the famous water decree in the case of Rexburg
Irrigation Caompany v. Teton Irrigation Canal Company, J. J.
Miller was decreed 100 inches of watsr from Paradise Springs
with a priority of June 1, 1904, to be used upon the SWXSE%
and $%8W4% of Sec. 30, and the NE4NW)% of gec. 31, all in Twp.
4 N., R, 45, E.B.M. However, neither at that time nor at any
time since has J. J. Miller ever owned that land. Further-
more, he filed a notice of water right in the Fremont County
Records dated May 23, 1901, wherein he claimed that he was
going to use waters of Henderson Springs or Paradiee Springs
to the extent of 2 c.f.s.; that the water would be diverted
commencing as a spring on the NE}NWY of Sec. 30, Twp. 4 N., R.
45, E.B.M., thence East about 1/2 mile and thence into the
Teton River. He said the general course of the proposed canal
is"north"; that the lencth of the proposed canal iz about one
mile, and that he intended to use the water upon the EMNWX
of Sec. 30 and the ENSW% of Sec. 1%, both in Twp. 4 N., R. =5,
E.B.M.




Mr. M. N. Kunz August 23, 1967
Mr. Grant Kunz Page No. 2

Mr. Monroe Dustin

Mr. Denton Dustin

Again, you will note that the course of the canal would
have to have been south to reach the land to which this water
was decreed in Sec. 30 and Sac. 31. An examination of the
premises reveals that this wouid have been virtually impossible
because of the high hill just toc the north of the property
described in the decree.

These people say that wate: from Paradige Springg has
been used upon the land mentioned in the decree, and from our
exhaustive search of the records and discussing it with several
people, they all are in accord. It appears that the water was
used principally to the north of the springs and is now being
used on the E&NWY% £ Sec. 30, EXSW% and the entire SE% of Sec.
19, all in Twp. 4 N., R. 45, £E.B.M. These people then claim
that they own all of the Paradise Springx water decreed to J. J.
Miller, as well as other water rights in Paradise Springs by
virtue of other decrees. They bage this right on the fact that
they own the land upon which the water is used; that the decree
was in error in describing the land owned by J. J. Miller,
and that in any event, they have used the water >n these lands
to the exclusion of those lands mentioned in the decree uninter-
ruptedly for many years, and certainly more than the last five
years, which would mean they would have acquired the right by
prescriptive use, if by no other title.

eVer

They are now thinking of putting in a pump, mainline and
gprinklers to more fully utilize this water. Before they do this,
however, they would like to maxe sure their «=mter rights are
gooed. It would seem very wise for all parties to sit down
together and work this out, if there is any dispute. We have
a wealth of information here at the office, and would be happy
to meet with you people or anyone else in your behalf, and
we could even get all the parties together and show them the
information we have and let them make their own independent
searches to the end that titles to the water may be properly
documented to avoid a quiet title action or any other type of
action at law,



Mrx. M. N. Kunz August 23, 1967
Mr. Grant Kunz Page No. 3

Mr. Monroe Dustin
Mr. Denton Dustin

We assure you of our complete cooperation in behalf of
all parties concerned. Would you please let us know what
your thinking is and if we might arrange a meeting of all
parties. It is guite important that this be done as soon as
possible.

s

Yours very truly,

/} } oy 4
" Py V. ‘_/“
PG i gy

of ridby s maarcaer /
S8

cC Mr. Jacob Zohner
Mr. Chet Miller —
Mr. Fred Miller

SRR r——
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The undersigned do hereby affirm thart the John .J Miller water
#22~4QS decreed _for 2'cfs in the Rexbur Decree, was split betwireggtltlxz
undersigned as claimed in the SRBA, as follows:

Rex Miller owns 1 cfs (split to .92cfs for Rex and .08 cfs ¢
Don Miller owns .30 cfs Eisto K. Bisde)
Mike Reid owns .70 cfs
I hereby swcar or affirm this is true.,

. we o .. . RexMiller / N

. (State Of Idaho ) :
( J%Eﬁh«e Couaty)

(Subscribed and sworn or affirmed before me this 452 day of Jang , 2006.)

'Qge po" N 00, ,)
Residing at: JBLOME

Commission expires: / [0 [1
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Don Miller

(Sj;tﬂ A”i Idaho ) N

( IS M CO\ LAY [‘

(Subscribed and smﬁ %ﬁft?n:éﬂ,before me this /5 “day of %{ 2006.)
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(Statec Of Idaho)
(Teton County) .
(Subscﬂbed and sworn or affirmed before me this /5 day of May, 2006.)

~~ANNED DELWYN Jeh ‘I‘{'t‘::‘_‘mﬁmg ;.- ;_‘2_‘;,_,.
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DEPARTMENT OF THE INTERIOR.

HOMESTEAD ENTRY.

U. 8. LAND OFFICE s J » No.

F I N A L P R O o F' Receipt No. 2/7777

TESTIMONY OF CLAIMANT.

QUESTION 1. What is your full name, age, and post-office address?

T T T e e e e e e e e e e e

QUESTION 2. Are you a native-born citizen of the United States, and
if so, in what State or Territory were you born? (If "f-oreign born, see

Note 1.) - ‘ X o
| ANSWER. Q_) M&liéry-?/_{a AM Crcrod Lﬂ.«/—of_u /1
QUESTION 3. Are”you the same person who made Homestead Entry No.
88/‘5_@ ........ ; ,at the ./
BN . S
| S NI de e
| N, R ‘
:I Townsh:’.p...’...ﬂ_5 ........ ﬁ -, Range %ér, ‘4
| Lt
| ANSWER. . UVLJ S e
| .
QUESTION 4. (a) Are you married or single? ' ANSWER. W
(b) If married, of whom does your family consist?
| ANSWER. _/‘%'074‘:/@ Sraanes Ctoclilrecs
(c) If a married woman, state whether your husband now has an
unperfected homestead entry, and during what time he has
resided on this land with you?
i ANSWER. - = :
. QUESTION 5. (a) When did you first establish actual residence upon
! this land? M% S GO [N Lieacd D2 ’
| ANSWER., U 77l (L £ = st Y, o ‘MQ ......
(b) When was your hotdse built on ‘l};}s land?
answER, Adeasdl (,Qu/@t/ Sl L7/
! (c) Have either you or your family ever been absent from the
: ; homestead since establishing residence?
| ANSWER. 774) .
(d) If there has been such absence give the dates covered by
each absence; and as %o each absence state whether you,
your family, c¢r both, were thus absent and the reason for
each such absence?
ANSWER.
e e e e e 8 4 = e i i :‘..-_-._._;_---..-....._——...-.‘__---..-.-___.....-____.__. ___________________________________
SRR 1 O —
""'"""“" s T e o ok
____________________________________________________________________ ' _;‘-
- L 4 $ 3 }
e T LSCANNED
c 6—1524 ’



QUESTION 6. Describe the land embraced in above entry by legal sub-

divisions, showing fully the character of same, and kind and amount of
timber, if any. - . :
ANSWER.

Seubdivision. . Acres cultivable. | Acres timbered. Feet timber.

QUESTION 7. State by subdivisions the number of acres cultivated,
kind of crop planted, and amount harvested, each year. How many acres
of the c¢laim are now cleared, or broken, and under cultivation? If
used for grazing only, state number and kind of stock grazed each year

and by whom o;;ii;&i
ANSWER. .4 hunk rh‘

QUESTION 8. Describe fully and in Jdetail the amount and kind of

improvements on each subdivision. State total value of improvements on
the claim.

ANSWER.

Subdivision. Character of imprevemeats.

/Vézz/kj"’//"'df@xfo ____________ MZMZMAW?W
T4 S | S fﬁ“m"wj ______ :;Z;ééffﬁégaf;FUwa o 4

£ SRR AT el SIS ot ol P s

QUESTION 9. Is your present claim within the limits of an incor-

porated town or selected site of a 6ity or town, or used in any way for
trade or business?

ANSWER. 7C/0 )

QUESTION 10. Are there any indications of coal, salines, or miierals
of any kind on the land? If so, describe what they are.

sRSWER., LD

QUESTION 11. Have you ever made any other homestead entry? If so
describe the same.

ANSWER. 7 Lo

'_-”1-;6—1524 T T S G e T
s
[ 3 R
|
L 3
= - ==




. oy,
\

N : -
St

QUESTION 12. Have you sold, conveyed, or agreed to sell or convey
any portion of the land; if so, to whom and for what purpose?

ANSWER. M

QUESTICON 13. Have you optioned, mortgaged, or agreed to option or
mortgage, or convey this land, or any part thereof; if so, when, to
‘whom, and for what purpose and in what amdount?

ANsWER, 2O

_ QUESTIO&HEET““ﬁgﬁe yoamégguﬁérsonalmgroperty of any kind elsewhere
than on this claim? If so, describe the same, and state where the same
is kept.

ANSWER. 27-/” L2

QUESTION 15. Describe by legal subdivisions, or by number, kind of
entry, and office where made, any other entry or filing (not mineral)
made by you since August 30, 1890.

ANSWER. Q) Mr Ll M

3 é.‘.. ? ,.,__-M,---; .......
ﬁ 5&9{& with [zll Christion name.)

§=7~NotE 1.—If applicant is alien born, he should state the fact and file evidence of citizenship in
due form, either a certificate of his own naturalization in a court of competent jurisdiction, or, if claim-
ing to be a citizen by virtue of his father’s naturalization and his own minority and residence in the
United States at the date thereof, or, if a married woman claiming citizenship by virtue of her husband’s
nativity or naturalization, then record evidence of the naturalization of the father, or husband, or an
affidavit as to the nativity of the latter.

p&-NoTE 2.—The officer before whom the proof is made will see that all answers are complete and
responsive to the questions.

& NOTE 3.—The officer before whom the deposition is taken should call the attention of tho witness to section 5392
of ths Revised Statutes (over), and state to him that 1t 1s the purpose of tlie Government, 1f 1t be ascertained that he
testifles rfalsely, to proseoute him to the full extent of the l1aw.

I HEREBY CERTIFY that the deponent was examined separately and apart
from the other witnesses in the case; that the foregoing deposition was
read to or by deponent in my presence before deponent affixed signature
thereto; that deponent is to me personally known ( i

torily identified before me by : = ;

(Give full nume and post-office address.)

that I verily believe deponent to be the identical parson hereinbeﬁoré
described, and that said deposition was duly subscribed and sworn to

before me at my office, in“‘Zii4éZéﬁﬁi?%:é;éL4WQ¢%Q4LJ£ZLQJ?§;Z§ﬁéééﬁéﬁ
. W (Town, county, and State.)

within the ... . .72 ALV

e Lamd district,

i v
this /. ﬂa'““ day of.cweis

%/Z;W

¢ 6—15624 : (Official designation of officer.)
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[Form approved by the Secretary of the Interior November 23, 1908.] o E R I A L N .. Q } —2__ 5 Z
DEPARTM-ENT OF THE INTERIOR.

HOMESTEAD ENTRY.

U. 8. LAND OFFICE . ... ... T y NOw .

Township //iﬂ ______ , Range élé ________ éo @-ﬁ—w i Meridian,

"the land embraced i

FINAL PROOF, Fecttho

TESTIMONY OF WITNESS.

QUESTION 1. What is your full name, age, and post-office address?

ANSWER. /ZMUI]L Cj%wz?f’/ 75, Zoules - s e W

Go)

5 ‘%,(//%/{ - /&% ﬂ | f’ Seetion ...

omestead Entry, No. FWO ..., made at the
o (5 La.nd Office?
ANSWER. & jﬁ’(h‘ & A _WNanes

(b) Is claimant married? ANSWER. 46/1/3

QUESTION 3. Is said tract within the limits of an incorporated town,

or used in any way for trade or business?

ANSWER. . /V 0

QUESTION 4 (a.) ?hen did claimant settle upon the homestead?

WMW /;;ﬂ/

ANSWER.

(b) At what date did claimant esta.bllsh a.c'bua,l residence thereon?

answER. AP 2t ZZ“W tec / ’M P 770/

(c) Have claimant and family resided continuously on the home-
stead since thus establishing residence thereon?

ANSWER. W ................................................. ST TR

(d) Have claimant and family ever been absent from the homestead
since thus establishing residence thereon?

ANSWER. .~ 0

(e) If there have been any such a.bsences give the dates ocovered
by such absences, s%a ting whc was absent and for what

reasomn.
ANSWER. ___ [/ L L AN 2t

TTOURNNED

|1 1 ' | BT —————



QUESTION 5.

Describe the land embraced in above entry by legal sub-

divisions, showing fully the character of same, and kind and amount of

timber, if any.
ANSWER.
P ) Subdivision Acres cuitivable. Acres timbered. ‘ Feet timber.
/sz‘ _______ /\‘/LW//%J}@ A7 2.0 . o S S W~ S
— . | 1
C_._/;__Zf ________ VAN ETE TSN U N3G Fr 7;'{4:
S E% S Wb Se 14 20, o /—aé,__;m}%uﬁ _
> o L confpane] g
/\/ /\\ Lr{ S W {;L 1t L "‘“—n{_cul:ca(. !

QUESTION 6.

of the claim are now cleared,

State by subdivisions the number of acres ocultivated,
kind of crop planted, and amount harvested,
or broken,

each year. How many acres
and under cultivation? If

used for grazing only, state number and kind of stock grazed each year

and by whom owned.

ANSWER.

%) fuu//, /{/ﬁt(\f 7 ,a_m/

0 P [/

e ‘__ 4 ﬂr{f?{

A

QUESTION 7.
improvements on each subdivision.
the claim.

Describe fully and in detail the amount and kind of

State total value of improvements on

ANSWER.
ubdivision. Character of improvements.

/4V5 fi/mf _Jgffﬂgg ] 2 Aorn fi“ﬂﬁ&& ______ 2 Sty
e ol By Totronss o griske
2 4 / A [ Gnc M&u,_%}_aﬁ e

$o e W T LeBo Frrnaol (S burdy cutis [ oo

uzy%kyhii;222%9¢f,izéfg%;x o

Slef

'QUESTION 8.

Are there any 1ndioations of ooal, salines, or minerals

of any kind on the land? If so, describe what they are.

0

ANSWER.

QUESTION 9.

Have you any knowledge or 1nformation that claimant

has sold or contracted to sell, optioned. mortgaged, or agreed to option

cr mortgage this land?
purpose, and in what amount.

If so, give full de%

ails as t0 whom, for what

ANSWER. T -
!
P T T O A S CANNED - =mzees menresnesdeammees == orsemerecscAnseSesSranoee
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QUESTION 10. (a) Have you personal knowledge, from your own obser-
vation, that claimant and his family (if any) actually resided upon and
cultivated this land each year in accordance with your above testimony? -

ANSWER. e d/,

(b) How many times each year have you seen this land, and the
claimant and his family residing thereon; and what other
personal knowledge have you upon which your answers are
based?

ANSWER. ... Z*M(AA 77’ AN Z—LMM A CM/ 350 o

[

QUESTION 11. Are you int rested in this claim?’or-related to the

claimant? *If so, how? X
> g& :
ANSWER. 0 __ AT

SRS e

= Bign plainly, with full Chri

p&NoTE 1.—The officer before whom the proof is made will see that all answers are complete and
responsive to the questions.

s WOTE 2.—The ofMcer before whom the deposition is taken should call the attention of the witness to section 5392
of the Revised Statutes (below), and stateto him that 1t 18 the purpose of the Government, 111t be ascertained that he
testifles falsely, 1o prosecute him to the full extent of the law.

T HEREBY CERTIFY that the deponent was examined separately and apart
from the other witnesses in the case; that the foregoing deposition was
read to or by deponent in my presence before deponent affixed signature
thereto; that deponent is to me personally known (or—has—beensatisfae-

torily identified before-meby———— )

that I verily believe deponent to be the identical person hereinbefore
described, and that said deposition was duly subscribed and sworp-to

(/)( /w—m:? (;35'@1,.»

.'r“_'l
before me at my office, in_...( Z”

(Town, county, and State.) ”

REVISED STATUTES OF THE UNITED STATES. Tirie LXX.—CRIMES.—CHap. 4.

Bec. 5392. Every person who, having taken an oath before a competent tribunal, officer, or person, in any case in which a law
of the United States authorizes an oath to be administered, that he will testify, declare, depose, or certify truly, or that any written
testimony, declaration, deposition, or certificate by him subscribed is true, willfully and contrary to such oath states or subscribes any
material matter which he does not believe to be true, is guilty of perjury, and shall be punished by fine of not more than two
thousand dollars, and by imprisonment, at hard labor, not more than five years; and shall, moreover, thereaiter be incapable of giving
testimony in any court of the United States until such time as the judgment against him is reversed. (See Sec. 1750.)

Nore.—In addition to the above penalty, every person who knowingly or willfully in anywise procures the making or presen-
tation of any falee or fraudulent affidavit pertaining to any matter within the jurisdiction of the Secretary of the Interior may be
punished by fine or menqqn(nfleipf\l - ¢ 61582

olLANNEU
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— SERIAL No.2.224

[Form approved by the Secretary of the Interior November 23, 1908.]

DEPARTMENT OF THE INTERIOR.

HOMESTEAD ENTRY.

U. §; LAND OFFICE , No.

FINAL PROOF, FResstNo .

TESTIMONY OF WITNESS.

QUESTION 1. What is your full name, age, and post-office address?

ANSWER. @Wﬂﬁ( 7 ‘ Cen Léé/;"dp/gdz%z

2
DALzt

________ 1 B A PSPy (Y., vl NS -_--.-..-‘-----___._—--—_-_-_—--__--——_-_--—_-._--._-.-.-____.—-_ -

QUESTION 2. (a) How long have you known the claimant in this case

Z s,
Township </ .. /p -, Range %5 6(: - A Meridian,

the land embra in Homestead Entry, No. ggéb , made at the
@M Land Office?
/ ~ ! " 4
ANSWER. %{ﬂ//dﬂum&ﬁ{?ﬂ@gg& %{&U«’/é«d‘f@d‘% "
7

t
(b) Is claimant married? ANSWER. {)’j?{_/d’
QUESTION 3. Is said tract within the limits of an incorporated town,
or used in any way for trade or business?

e, R Y

QUESTION 4. (a) When did claimant settle upon the homestead?

ANSWER. J,M_,ézuﬂy/fdﬂ_

(b) At what date did cla.iz,nt establish actual residence thereon?

(¢) Have claimant and family resided continuously on the home-
stead since thus establishing residence thereon?

ANSWER.

ANSWER.

(d) Have claimant and family ever been absent from the homestead
since thus establishing residence thereon?

ANSWER. . 71/0

(e) If there have been any such absences, give the dates covered
by such absences, stating who was absent and for what
reason.

T e SGANNED
JUN 0 4 2007



QUESTION 6. Describe the land embraced in above entry by legal sub-
divisions, showing fully the character of same, and kind and amount of
timber, if any.

ANSWER.

" Subdivision. ] Acres cultivable. Acres timbered. Feet timber.

,//qf2§?¥127420%L fj;.é N @lo .éZfl“jﬁﬁéﬁ__“"&TJﬂ B

SLEWNWT e o de?mjwf ___________________

/%%Wy ...... 1¢ e ST /0#”7
ONEZLIHF . /7 tesis il oreifier f,

QUESTION 6. State by subdivisions the number of acres cultivated,
kind of crop planted, and amount harvested, each year. How many acres
of the claim are now cleared, or broken, and under cultivation? If
used for grazing only, state number and kind of stock grazed each year
and by whom owned.

answer, At iy, S0 A Eies /-é’/#‘“‘ "’/ ’f//;““f/uft

@M/O7ﬁﬁﬂﬂh/0%ﬂdzﬁxfx?é’ﬂ%ﬂﬂﬁzﬂu
oo %M ; : f 2 F Ll gww’fLM*\_/

Il 15 @lprea)) Opl ot Zooe 2 ol

AL

- s

QUESTION 7. Describe fully and in detail the amount and kind of
improvements on each subdivision. State total value of improvements on
the claim.

ANSWER.

Subdivision. Character of improvements.
s - -
________________________________________________________________ -'f__/M--C( .éﬁﬁ:ﬁ---;’."..?ﬁ’:‘_‘_’_’i;‘:"ff‘ ____‘_“—‘c_::ﬁ_—_r,-// )g-‘(lb

214574‘4{4/’(7("1%&/?7’%%“/

QUESTION 8. Are there any indications of coal, salines, or minerals
of any kind on the land? If so, describe what they are.

awewer. 00 o W%;w/( ¥

has sold or contracted to sell, optioned, mortgaged, or agreed to option
or mortgage this land? If sc, give full details as to whom, for what
purpose, and in what amount.

ANSWER. ... _7(/‘) L,

e 6—1892 T T e B T o o
" SCANNER ;

JUN 0 4 2007



QUESTION 10. (a) Have you personal knowledge, from your own obser-
vation, that claimant and his family (if any) actually resided upon and
eultivated this land each year in accordance with your above testimony?

~

ANSWER. @Zf(/ AU ————
/

(b) How many times each year have you seen this land, and the
claimant and his family residing thereon; and what other
personal kmowledge have you upon which your answers are
based?

ANSWER. ZZ/A«% Z:uuu IR PR

e = N P OV S PP

QUESTION 11. Are you interested in this claim, or related to the
olaimant? If so, how?

r 3
ANSWER. =72 2(%/?-/‘7,

(A \%M

p&=NoTE 1.—The officer before whom the proof is made will see that all answers are complete and
responsive to the questions.

29~ NOTE 2.—The officer before whom the deposition 1s taken should ecall the attention of the witness to section 5392
of the Revised Statutes (below), and stateto him that 1t 1s the purpose of the Government, 1f 1t be ascertalned that he
testifies falsely, to prosecute him to the full extent of the law.

I HEREBY CERTIFY that the deponent was examined separately and apart
from the other witnesses in the case; that the foregoing deposition was
read to or by deponent in my presence before deponent affixed signature
thereto; that deponent is to me personally known (er-hes beem satisfac-

Al \“H Q
torily identified before me by :76‘/‘/9’-"?""""% M-A“éf‘d &I‘f“i@-@" %
(five/iull name and post-office pddress. ) . U“

that I verily believe deponent to be the identical person hereinbefore
described, and that said deposition was duly subscribed and, sworn to

i _
. . [/ G B % O‘é
before me at my office, 1n-me£Zi}f§¢£*’*é? ffijﬁ?féffdm"_ eC zlﬁ%ﬁéﬂ
i (Town, county, and State.)

e (I, =l

within the Jﬁéﬁz e 87 oo land distriot,

this. ... l.j?a day of ol ALY , 1954

(Official designation of officer.)

REVISED STATUTES OF THE UNITED STATES. Trrue LXX.—CRIMES.—Caap. 4.

Sec. 5302, Every person who, having taken an oath before 2 competent tribunal, officer, or person, in any case in which & law
of the United States authorizes an oath to be adminigtered, that he will testify, declare, depose, or certify truly, or that any written
testimony, declaration, deposition, or certificate by him subscribed is true, willfully and contrary to such oath states or subscribes any
material matter which he does not believe to be true, is guilty of perjury, and shall be punished by fine of not more than two
thousand dollars, and by imprisonment, at bard labor, not more than five years; and shall, moreover, thereafter be incapable of giving
testimony in any court of the United States until such time as the judgment against him is reversed. (See Sec. 1750.)

Nore.—In addition to the above penalty, every person who knowingly or willfully in anywise procures the making or pregen-

tation of any false or fraudulent Qﬂid.axft ‘pertaining to-any matter within the juriediction of the Secretary of the Interior may be
punished by fine or imprisonment. /A N\ i= ] o 6—1532
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¥or use in . ' | 4—348 b. 0 2 1 f?

HOMESTFEAD, _—
DESERT LAND, and
TIMBER or STONE

Enries. NOTICE FOR PUBLICATION.
(PUBLISHER.)

D‘EPARTMENT OF THE INTERIOR,
U. S. LAND OFFICE at__ SeALHFCLT {DAHE.

%a—ff 2F. ., 190F

i am;llcallon or entry.) ; 5 oo ) i .
g 2 77/22/5(@,_&(2 ________ &, —Z-—’Qf,%—q _______ iy Section.. . 2 ,
Township 4 Z/ > Range._ _/\S é) < # €~ Meridian,

e i m 3=

has filed notice of intention to make Final MM

(I1f bomestead, insert *five year” or “eommutal.yn ’’ as case ray be.)

Proof, to establish claim to the 1land above described, before

/écﬂxf/&‘m?( U- R W e , at
Q_ (Name of ofioery)

o e i’ﬂﬂv/_—' =Y ..., on the - /3 day of

% i, 1909 ?
Claimant names as witnesses: (
4§%>,35;L,€?;Q24525574 , of_m“/fﬁg%éégiixf-mm“CQzZ;;ﬁééfafi

AFFIDAVIT OF PUBLICATION,

£~ Publisher: Return this form to the I %"4”; 7 )
Reglster at.the end of the period of publi- et e S T e T T e
catlon, with the * Afidavit of Publication” * ’0
properly executed. MM_/ ) Of th e

(Publisher or foreman.)

pubhshed._‘t/"&&'p'f—fe«-: ...... Y 2ol iﬁwﬁ‘g&«vﬂw bolatis

(Dally or week.lg ) (Place.)y i o

do solemnly swear that a copy of the above notice, as per clipping

attached, was published . W E=Afc € . in the regular and

(Dally or weekly’
entire issue of said newspaper, and not in any supplement thereof,

for. et consecutive mfj':-«cz, commencing with the

issue dated &‘*:::‘:*—4._‘2 ___________________ , 1907, and ending with the

issue dated _OtML, ............................ , 1907

LA

Subscribed and sworn to before me thié '

SCANNED
_JUN 0 4 2007
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NOTICE OF WATER RIGHT. i

3N

STATE OF IDAHO, ~ i+
COUNTY B0 FREMONT,) Z}fﬁ

to the extent T SRREL NN Sl WY

ed. - It is zntmm f'd f() divert said water at or i v e point where a copy of this notice is posted, and

arim;‘ lows:. %mmh W Az ‘4/”” /4

e ﬁmz‘dr i .

P M J

. . = |

%, o .

m(:

bl .

(] s RN '

-y ..-..-.- -l-:“ ........................ !f

; !

.T,E_ ‘l‘ ...................... }
% p

(In above description dive legal swhdivision of land o describe the place with reference to some prominent

J

1 TTM placa of’ inten;f dws is.. A A < |

..Q?H’-;,. It is ua.twarfu! fu (lw('l[ seuidd reter ln/ mw!ﬁ

Tk&gpnewlr course of' the ])I()/)()S‘(‘d canal is
Thelength of the proposed canal is...
%ﬁ us ed use saul water for ire L_g’atmg the, ollowuw pseribed land: .

H‘/f

MCAREEE T N 5 Ve SV

i T pyeagr v o aes R i i 52 AR Iy ==
o ! Oth. - It iy intended to Tave the works ,‘hi- d iverson and. uﬁg'of' said water ws aforesaid completed with-
'\‘;-_ "ﬂ: ._ .- — - -— e i = ~ — iy
. AR P il B . e
. P Bl m’é..‘years 2T hbs maest tre 1o
‘é e " .'_I. X <>

WITNESS...... 0y hand. _ab. ,- it .., Idalio,

i
‘ 4 Claimants.
.QﬂAmNED
i e AR S
ki A s b
“"-t_,\:_j [J PV [
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STATE OF IDAHO !

|ss

County of Fremont|

: John J.Mil ler,being first uly sworn,deposes
and says tha8 he 1s the fdentical peesom who on the 10" dqy of July
1896, ,made homestead emtry No.5544 gt Bleckfoot,ldsho,that in the
y:z;/he affient made application 20 be allowed %0 smemd sald entry,
for the reason that he is utterly unable te get any water for Hhae
ssld tract,elther for irrigation or culimary purposes.
Affient further alleges that he has been hotified by the department
that he sannot be allowed to amend the same but thas his case is
one for & second homestead entry.
Affiemt now pleads to be allowed %0 make a second homestesd entry,
and that the description of the seme is set forth om the papers
herewikh aprended.
; ) S » A

e

Subscribed $o and sworn before me at St Anthony,ldako,om this the
7" day of July,}902, '

SCANNED
JUN 0 4 2007



Fred Murri,snd Ernest Murri,being first auly svorn,depopes mmd soys
that they ere acquainted with the foregoimg affidavis of John w.
Miller,pruyin: that he be allowed %o make = second homeetead entry,
and that to thelr personal knowledge thet the statements made thereim

are true and correct.

7 72
?4b'%{’ /ﬁé;'ziz

é’ 51 z.ﬁ-i—f_r\_ @7‘7 L i.-{/(:

Subscribed 80 and sworn before me at St Anthony

Idajo on thisg the
7* day ef July,1902. | ;%j ‘—~f§;? 7’}4Zf
i r‘_

- A,
o o W RAR AP

VeSa.Conmigsioner

SCANNED
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@‘*}ZM R

Application No. 3850

Land Office at . e

....... .4 of ... ﬁ
_____ A/O AZAv , do hereby appZy to_epter, under Section 228!
Revised Statutes of the United States, the. f % ;{_" Oj’ﬁ _gJW 7

of Section A /é) ' in Township . ‘4‘ g\
Range ﬂ4é 5] Z , CONLAining / K’f) sseniais ALCPES.

Zﬁéé%j éz/ A

(]

@ ULy .

D TR 0 e W= B 4 V10 T T , REGISTER OF THE LAND OFFICE,

i do hereby certify that the above applicaiion is for Surveyed Lands of the class
which the applicant is lesally entitled to enter wunder Section 2289, Revised
Statutes of the United - States, and that there is no prior valid adverse right o

 the same.

% Sy —:6 = d!‘: ﬁ .:ﬂ:—-u—méu,é

Register.

SCANNED
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NOTICL OF WATER RIGHT

NTATE OF TDAH, = & !
o8N : ’
COUNTF BF FREMONT, )

ta-t}w-exteizt of._“.;.. - ererer i CUDITE fOOE pe-i' second.

‘, o 2d. Tt is 1Ib7"(‘71'.t’l-"(‘zr to divert said water ab or weo e point where o (-opy of this Haoff(‘r' 8 posfm(i' and.

_.-'ﬁ@'}%@z o s fyflows:. ﬁmmma L A é’//:?/ma i 4

> . e et A i e o i 3

0 y A, / ) 5.
'> to l)o wsed is. Q’m M :

,{!b{r It iy L/u‘mp(lu( 7‘() (Zluw/ seeted cnker ln/ nn"rn(’
2 /, Yo oaw y
T?w‘mmbfcouree of’ the 7)!0/)0.5('(7 ol is S Fe
wa‘@ené‘th of the proposed caral is..., : /
. nt ﬁsd, use saul watesr for r.rrb_g’%ﬁng' t}w oElfowm«g ]

el -0 FRP LA SR P T R, S T

| Claimants.




STATE OF IDAHO }

-

County of Fremont}

ll John J,/Miller,being first duly sworm,deposes
and says tha$ he iz the identical psmson who on the 10" éQqy of July
1896,made homestead emtry No.5544 at Blackfoot,Idaho,that in the
yé/Z:/m affiant meade application 80 be allowed to amemd said entry,
for the reason that he is utterly unable to get any water for hhe
sald tract,elther for ifrrigation or culinary purposes.

Affiemt further alleges fbat heo has been bDotified by the department
that he cannot be sliowed to amemd the same but that his case is
one for a second homestead entry.

Afflent now pleads to be allowed tc meke a second homestead entry,

and that the desoripstion of the spme ie =et forth on the papers

herew itk appended.

Subscribed to and sworn before me at St Anthony, Idaho ,om this the

|

7n day cof JWDI 902 . /éf,_ (._.‘_ . 7 {
- 2 ~ 2 o £
ol Y /L/# (Lo ?]

U.s.Commissioner




Ered Murri, and Brmest Muryt sLeing first duly swvomn,deposes =nd BEYS
that they arc acquainted with the f@'reg-o:mg aff iGawit of John .
Miller,prayin~ that he be allowed to make a second homesteal entry,

and that to their persscnal knowledge that the stutetents mede therein

are true and correct.

[/7/71’_ L ”*”/ ‘/I(ZJQ/L)M '
é&z--}.ﬁdf— % pyive

Subscribed to and gworn before me at gt Anthony Idm}o en this the
7" day of July,1802.

Y. S. Comint = ioner



Paradise Springs

22-405

22-405 was decreed to J. J. Miller in the Rexburg Decree to lands located on SWSE and
S1/2SW Sec 30, and NENW of Sec 21 T 4 N 45 E for a total of 160 acres. The source of
the decree is 2 CFS from Paradise Springs. The decree stated a priority date of 6/1/1904.

Mike Reid, Don Leroy Miller and Rex Miller are the original claimants for 22-405. Rex
Miller has since sold a portion of his land to John Collins, Andrew Richardson and some
of his land if not all is now being subdivided. All of the original claimants claim the
water has never been used on the decreed POU. Don is J.J. Miller’s son. He states as
well as the rest of the claimants that J. J. Miller never owned any of the land described in
the Rexburg decree, and that the land that the water was intended to be used on is SESW
and NESW Sec 19 as well as NENW and SENW Sec 30 in T 4 N 45 E. Paradise
Springs’ water could never have been used on the land described in the Rexburg Decree
because it is up hill and too far away.

Don Miller brought in J. J. Millers Homestead description as well as a Notice Of Water
Right. The Homestead Entry for J. J. Miller and the land listed on his Notice of Water
right are described as follows: E1/2NW Sec 30 and E1/2SW Sec 19 T 4 N 45 E.

Given this information it is believed that water right 22-405 had always been used on the
land described by the claimants. It is also believed that the Rexburg Decree was in error.

Because of this error and the fact that the Rexburg Decree is and indeterminate decree
when it comes to exact acreage, memo #57 was used as a guide for these
recommendation. Memo #57 states that if the water right was part of an indeterminate
decree, then we use the acres irrigated in 1987 as the decreed POU. In 1987 all of the
E1/2NW Sec 30 and E1/2SW Sec 19 was irrigated. This information was found by
looking at aerial photos of 1987 or by statements from the original claimants including
signed statements from Rex Miller and Craig Kunz. Though this is true the claimants
state that the NESW of Sec 19 was not irrigated until later (Affidavit supplied).

Rex Miller and Don Miller are brothers and each of them owned part of the land that was
homesteaded. Even though the land was not split half and half between Don and Rex, the
water right was. This information was obtained by a conversation with Don and a signed
statement from Rex. Rex Miller initially had 1 CFS of 22-405 and Don had the same.

Mike Reid bought some land from Don Miller so a portion of Don’s 1 CFS goes to him.
Because of some issues with well users drying up Paradise Springs, Mike Reid filed a
transfer to officially move the water from the decreed POU to the land that it has always
been used on. This transfer was lost in the system and by the time it was found it was
decided that because the Adjudication recommendations would accomplish the same
thing the transfer was trying to accomplish, the transfer would be withdrawn. Rex’s 1



CES was also split. The recommendations for 22-405 have been created based on the
above information.

Recommendations

Mike Reid owns 35.6 acres of the Homesteaded land and receives 0.7 CFS and is
reflected in the following claim filles: 22-13212 (0.5 CFS), 22-13503 (0.2 CFS).

Don Miller owns 9.6 acres and receives 0.3 CFS reflected in claim number 22-13211

Rex Miller at one time irrigated 93.8 acres using water right 22-405 and 22-587. He
ownes 1.0 CFS of 22-405 and did not claim any additional water from 22-587 although
he owned land covered by that right. He sold 7.2 acres and 0.08 CFS to Russel Bourne
who then sold it to John Collins. That land was decreed as 22-587 so that is how it was
recommended. Rex Then split off another piece of his land to Andrew Richardson who
then got a right for 0.34 CFS for 31 acres on land decreed to 22-405. Rex was left with
55.6 acres and 0.61 CFS on land covered by both 22-405 and 22-587.

Rex Miller 55.6 acres 0.61 CFS combination of 22-405 and 22-587 reflected in claim
number 22-13585.

Andrew Richardson 31 acres 0.34 CFS portion of 22-405 reflected in claim number 22-
13586.

John Collins 7.2 acrs .08 CFS portion of 22-587 reflected in claim number 22-12714B.
22-13509

Later in time the NESW of Sec 19 started being irrigated by water that came from a ditch
along the Western Hillside. There was an affidavit submitted by Chester Miller, one of J.
J. Miller’s sons. This affidavit went through a lot of history about the water from
Paradise springs but the only date that can be pulled from that affidavit was 1960. This is
the priority date I gave 22-13509 for the irrigation of the NESW of Sec 19.

22-4104

According to the claimants in 1969 a pump went in on the east side of the spring and
pumped water through a pipe for sprinkler irrigation. This pump besides irrigating all of
the Homesteaded land also began irrigating a small piece of land owned by Don Miller in
the NWNW of Sec 30. The affidavit provided by Chester Miller supports this beneficial
use water right 22-4104. This right was split between Don Miller and Mike Reid.

Recommendations

Mike Reid receives 0.59 CFS reflected in 22-11639.



Don Miller receives 0.14 CFS reflected in 22-11537.
22-587

This water right was decreed in the Rexburg Decree to Caroline Withrick for an
“undivided % of Paradise Springs” with a priority of 6/1/1904. The land stated in the
decree is stated as follows:

“NE1/4SE1/4, and SE1/4 of NE1/4 of Sec 30, T. 4 N., R., 45 E., B. M. also,
Homested not described in pleadings.”

The Homestead for Caroline Withrick was found on the BLM website
(www.glorecords.blm.gov) but her name was sEelled a little different. The homestead
was made by Carolina Wuthrick dated May 20" 1862. The land was listed as follows:

S1/2SE Sec 19 and NWNE Sec 30 of T 4N R 45E
The land listed on the decree and on the Homestead Entry totals 200 acres.

7.2 acres of SWSE Sec 19 T 4N R 45E has been recommended to John Collins. The
remainder of SWSE has been recommended to Rex Miller. Duane Kunz claims 1.6 CFS
0f22-587. He claims the water has been used on NESW and NWSW Sec 30 T 4N R 45E
which is not the decreed POU so it has been disallowed.

22-575

22-575 was decreed in the Rexburg Decree to George Walton for 100 inches (2 CFS)
from Paradise Springs with a priority of 6/1/1892. The land it was decreed to is
described as follows:

“NW1/4 of SW1/4 and W1/2 of NW1/4 of Sec. 29, and NE1/4 of NE1/4 of Sec.
30, T.4N.R., 45 E., B. M., Containing 160 Acres.”

In transfer number 3555 Gary Zohner Transferred 1 CFS of 22-575 from NWNW Sec 29
and NENE Sec 30 4N 45E to NWSE and SESE Sec 19 4N 45E. Also in the same
transfer he moved .7 CFS of 22-180 from NENE Sec 30 4N 45E to the same POU in Sec
19.

After the transfer, the land pertinent to 22-575 is as follows:
NWSW and SESE Sec 19, SWNW and NWSW Sec 29 all in 4N 45E.

Teton Rainbow Ranch at one time prior to 1987 owned SWNW and NWSW Sec 29.
They sold that land to Peter Shields and reserved the water as stated in a warrantee deed
in 22-13134. Teton Rainbow Ranch then moved the water to SENE and NESE Sec 30.
Based on this information the recommendations follow.

SCANNED
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Recommendations
Gary Zohner receives 1.0 CFS reflected in claim number 22-575A limited to 80 acres.

Wally Rothgeb receives, as an accomplished change in POU, 0.13 CFS for 8.9 acres
reflected in claim number 22-13135.

Teton Rainbow Ranch receives, as an accomplished change in POU, 0.86 CES for 54
acres reflected in cliam number 22-13134.

22-180
22-180 was decreed in the Rexburg Decree to H. C. Bowles for 140 inches (2.8 CFS)
from Spring Creek, with a priority of 6-1-1889. The land describe in the decree is as
follows:
“SW1/4 of SW1/4 and SW1/4 of SE1/4 of Sec. 29, N1/2 of NE1/4 of Sec. 30, T. 4
N., R. 45 E., B. M., containing 160 acres”.

After transfer 3555 mentioned above the lands to which this water water was pertinent is
as follows.

NWSE and SESE Sec 19, SWSW and SWSE Sec 29, and NWNE Sec 30.
Based on that information the recommendations for 22-180 are as follows.
Recommendations
Gary Zohner receives 0.7 CFS for 80 acres reflected in claim number 22-180A
Duane Kunz receives 0.7 for 40 acres reflected in claim number 22-180B

Larell Kunz receives .44 CFS for 25 acres reflected in claim number 22-180D

Report by Trent Galbraith 12-15-06
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March 19, 2004

DON LE ROY MILLER
RT 2 BOX 114C
REXBURG ID 83440

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-11537
Dear Claimant (s):

The Idaho Department of Water Resources is beginning water rights review in Basin 22,
the Teton River drainage. The Notice(s) of Claim identified with the number shown
above has been filed in the Snake River Basin Adjudication (SRBA). The Notice of
Claim indicates water usage is based on “Beneficial Use”. Water rights of this type are
established by the historical use of water, dating back to when water was first used for the
purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, you are responsible for submitting the necessary
proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of JULY 21, 1969, from
PARADISE SPRINGS.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphiet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence required
and suggests which documents will fulfill this requirement. While I encourage you to
read the entire pamphlet, I direct your attention to the two sections entitled “What Kind
of Evidence is Required” and “Some Examples of Documents Which May Be
Evidence of the Priority Date”.

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.
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Claimant Contact Log

Date Remarks Agent initials
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IDWR Fleld Exam Form 02/26/2004

ctaim Number: o) /15 F yontacts Data Entry Form

Owner Type Full Name Address City State Zip
Current Owner: JQ o beke i Kl Phone No.._ o95- 75— 4 2% 9
Current Owner: Phone No.:

Current Owner: Phone No.:

Name connector: and , or , and/or

Representing Attomey: Phone No.:

Accompanied By: Phone No:

Relationship to Claimant: Date of Field Exam:

Discussion of right origin and split history. Questions and problems. ==
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E://jﬁ/// o</ ﬁ G L8 g N !
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; J:p oy a’l / 128 L4 dra ;/Ji'(gf_.(/‘:// ,ﬂ'/ / \g—)f'/_)’/#}?*"l

Reviewer: Date:




IDWR Field Exam Form 02/26/2004

Priority Date Data Entry Form
Claim Number; o/ /1{ 5.3 7

Water Right Priority Date: Water Right Basis:

) % W / 7 ¥ ¥ o ,/-ll -
Claimed Priority Date: __ </ | J e/ y [ 94 % clamedBass: S 74 [uloey 47

Recommended Priority Date: Recommended Basis:

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence:

Reviewer: Date:
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Water Right No(s). _ o/ I [(( S8 9

ﬂ; /éﬁ‘ 7(9 /S Yl

A.J9 114637 miich s el bRerd

ﬂz// Hovie Sime pod < Sheer
The same 0754 YT

GPS DATA:

Tag # AQO 9573 Location: _© 7 ,J*Jgf/’

Diversion Data:

/
Source:ﬁQﬂl?!drc _E’S?ﬂevv/fLTﬂbto: /k’ﬁfv /, ://(’,z_ .

MOTOR
Make: Model: Hp:
SN:

PUMP
Make: Model: Disch:
SN:

—

NOTES: e
— WI?/Elj_é Z;rnr/'tf jqu/ Do) ns A /j//¢4
L A /e (2 JL pats 2 [boacp [ S LT Lo pg 7 2 </ L a by
Head lves, © 4 A

© /
Field ExamDate: /7 - & - 0.5 Agent: V77714 Ol
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IDWR Field Exam Form
Point of Diversion and Source Data Entry Form

Clalm Number: o/ 9// S 77

Water Right Polnt(s) of diversion and Source.
Water Right Point of Diversion: T , R , Sec. " , y , County:

02/26/2004

Source: Tributary to :

Water Right Point of Diversion: T ,R , Sec. . , : , County:

Source: Tributary to :

Claimed Point(s) of Diversion and Source.

Twp Rge Sec Govlot QQQofQQofQ  County Source Tributary to

-

t LA A

| HLSE)TD | | V& N4l JElon | Hdesd 154,

Vool _ 1&/0ay [T
L] F i e

| | | !

Recommended Polnt(s) of Diversion and Source.
Twp Rge Sec Govlot QQQof QQofQ County Source Tributary to

Other rights from this POD?

Transfers Pending or approved:

Document how the POD and Source were verified:

Reviewer: Date:
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IDWR Fleld Exam Form 02/26/2004

Place Of Use Data Entry Form

Clalm Number; /¢ //S 3 7

Claimed Place Of Use

Twp Rge Sec QQ aQ County Lot Num Acres Purpose of Use
W\ YsEN FONNE N\ JH N Y\ T KR Ga i~
LI Yy WM I 2. Y 17

| | | | | | |

1 1 | I I l |

l | | | I | |

Total acres 2¢ ﬂ

Recommended Place of Use
Twp Rge Sec QQ aQ County Lot Num Acres Purpose of Use

| | A | | | |

Total acres

Pending or approved Transfers:

Overlapping rights:

Document how the POU was verified:

Reviewer: Date:
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IDWR Field Exam Form 02/26/2004
Season of Use and Quantity Data Entry Form
Claim Number: jcg// S§39
Water Right Period of Use and Diversion Rate
Water Use Start End Rate Volume
| | | | | |
| | | | | |
| | | | | |
Overall Diversion Rate Overall Diversion Volume
Claimed Period of Use and Diversion Rate
Water Use 7n End Rate Volume
| )60l | 4/7/5 | /L 5’/ /5 | | |
7 7 / /
| | | | | |
| | | | | |
Overall Diversion Rate Overall Diversion Volume
Recommended Perlod of Use and Diversion Rate
Water Use Start End Rate Volume

Overall Diversion Rate Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verified:

g S7d SO«

[

’V///j' — /ﬁ/f’f"/
7 7

Reviewer:
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Form No. 243 Claim No

981
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT et

Under the provisions of Section 42.243, Idaho Code, sny person using of claiming 1ights to the public waters ot ldaho
established by diversion and application to a beneficial use must 1il: a ¢ im with vhe Department nt Water Resources on or

before June 30, 1983. Exempled from this filing are single family domestic uses &3 d» ' 1ed 1n Sectron 42 230(d), Idaho Code 0‘
A!so exempted are rights repr d by a pe mit, li decree, adjuddi d right, or a previously filed claim 5
The filing of this claim does not confirm the water right claimed but failure to file may result in fosfeiture of a water rght .

Notice is hereby given that ____LeRoy and /or Ruth E. Miller

(Name of Claimant) A
Rt 1 Box 594, Victor, Idaho B3455 Telephone No  354-2528 o
{Mailing Addiets) 1Zip Corte?

ctasms a right to the diversion and beneficial use of the surface or ground water. The cxtent and nature of said claim . 3
follows i
11) Date ol priority: (When was the water first applied to 3 beneficial use) ey 21, 1969
A claim is not dcceptable on a ground water source with a prionty later 1nan March 25, 1963 or on 4 surface water
source with a priority later than May 20, 1971. An exception 13 that a claim may be fiied on single family domestic use f-o:n
a ground water source.

(2)  Describe the socrce of water: {Name of stream, | i e, spring. etc., or ground water}

_ _ Paridise Springs = wibutary o Teton River
(3] Describe the purposa for which the water has been used and the time during the sesr when you vave used the right
claimed’ . |
180tn dates inclusive)
.cfs. at) t{Domestic, irrigation, Stock, Erc) Mo, Dayi Mo, Day!}
Quantity 0.2) cfs JUse  [rrigation Period ot Use ¥ om g.1] To  1n-}
Quantity ______ _ _ __ Use _ Period of Use From To
Quantity __ _ _ _ ___._ Us Period of Use From To .,
Quantity . Use A . Period of Use From To
Quanuity Use Period of Use From To
4) 0.80 cfs _ TOTAL QUANTITY USED,
icls af)

{6) A) Point of diversion: (Location of point where water is diveried from its sourcer
NE % _ NW % Sec. 30 Twp 04N Rge. 45E B8.M. County ot Teton
Additional points ol diversion

B) Deacribe means 6l-a;crsim ot water: {Pump and pnpel]nc, well, diversion dam, reservuir, length of ditch ant; tield
eic.). Give sizes and capacities: be as specitic as possible. Describe any changes wn the system and giwve the date of 1he
change.  Diverted from dam by ditch_to collecting sump and thence by pump to

hand Mnes. - . . . . oo s

6) A) Describe location of use by listing number of irrigated acres within ea n 40-acre ract in appropriate box. H use is
not for irrigation, place an X" in appropriate hox to show location.

NE% NW4 SWa SE%
T A SEC. - =T TovaL
NE% [NWk [Sw'% | SE'% | NEX |NW% o] sev | wew ] nws] swa ] sex | nex uf SW' | SE .
4y 1 45F 1 30 6 40 54
T
|
No. of acres
1.3
-
B) It water is used for other than irrigation, fully describe that use, bi 1 5 specific as passible:
= . - .

NOTE: Include here the 1, pe and numbr of stock watered: __ x| 2
{7) 1t you ate claiming water 33 8 member of an orgznization, list name of organization-
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A22-11537

Date Received: 9/13/1988
Receipt No: 4, <
Received By: 7O

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DON LE ROY MILLER 208-356-4299 ———
Address: RT. 2, BOX 114cC »=
REXBURG, ID 83440 NN ===
AND/OR =
Name: LINDA C. MILLER 208-356-4299 a%
Address: RT. 2, BOX 114cC W=
REXBURG, 1ID 83440 N==—=
AND/OR =
Name : KENNETH ROY MILLER 208-523-6036 T
Address: 4030 DIXIE
IDAHO FALLS, ID 83401
AND/OR
Name: CLARICE S. MILLER 208-523-6036
Address: 4030 DIXIE
IDAHO FALLS, ID 83401
2. Date of Priority: JUL 21, 1969
3. Source: PARADISE SPRINGS Trib. to: TETON RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 45E 30 SE NE NW TETON

5. Description of diverting works:
DAM/DITCH/PUMP TO SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,15 10/15 0.148
7. Total Quantity Appropriated is:
0.148 C.F.S. (and/or) A.F_A.
A22-11537 Page 1 Date: 09,/13/88



8. Total consumptive use is 14.8 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 45E 30 NE NW IRR 4.0
NW NW IRR 3.4
Section Acres 7.4
Total Acres 7.4

11. Place of use in counties: TETON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
THIS CLAIM IS BASED ON A PORTION OF CLAIM 22-4104, WHICH WAS
BASED ON AN EXPANSION OF DECREED RIGHT 22-0405,
THE CLAIMED FLOW RATE WAS CALCULATED BY MULTIPLYING 0.02 CFS PER
IRRIGATED ACRE.

15. Basis of Claim: STATUTORY CLAIM
Water Right Number: 4104

A22-11537 Page 2 Date: 09,/13/88



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: o I

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

) z
Signature of Claimant(s): M K /%ﬂ(,\ Date: ?f/ /3/??

Date:

State of Idaho . )
74 , ) ss.
County of 7)4 st A XL )

Subscribed and sworn (or affirmed) before me this Aﬁ?éﬁ day

of Jﬁ?@f 19 75 9, ////zau{/

Notary Public

g :
seal Residing at _4;%?;g{b Q%éiéfg//

My Commission Expires ;f;{;§b§;?§}’
=4

A22-11537 Page 3 Date: 09,/13/88
.GROFILMED
SCANNED NOV 0 6 1992
JUN 0 4 2007



FALL RIVER RURAL ELECTRIC COOPERATIVE INC.
ASHTON, IDAHO 83420 ¢ 652-7431

I_ _ _Don Miller . _I

R — - DATE s s s i | e i e s et o
Rt 2 Box 114-C i - B
L_f‘“ Begpurg, Id 83440 __J
DATE _Fv._=-_bruary 22,1983 . ) 45—070000—02

Dear Mr_Miller:
This is to verify that the LeRoy Miller pump

. .was connected July 21,1969.

Valene Jonés E—— :
Consumer Accounting Supefvisor

3V

27 " N-N73 ¢, The Drawing Bocrd, Inc . 8cx 505, Dallas. Texas 75221

SIGNED

INSTRUCTIONS 7O SENDER: INSTRUCTIONS TD RECEIVER:
i+ “EEF YELLOW COPY. 2. SEND WHITE AND AINK CSRIES INTACT.

. WRITE REPLY. 2. DETAGCH STUB, XCLCP PIiNK CORY, RETURN WHITE ZOPY T0 SENDCA.

o GANNED .IVROFILMED

LN

JUN © & 2007 NOY 0 6 1992
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