
IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED IJNDER STATE LAW

RIGHT NIIITTBER:

NAIIE AND ADDRESS:

souRcE:

QUAITITITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PITACE OF USE:

Standard Form 5

22-1L537

DON LE ROY MIIJIJER
1835 TETON VIEW DR
REXBURG ID 83440

Source:
PARADTSE SPRTNG

++R++FSHPR+N€S

0.070 cFs

07 /2!/t959

TO4N R45E S3O NENW

Within TETON County

ffi
t+i+h+4-+S+reunt1F

Purpose of use

IRRTGATION

Tributary:
TETON RIVER

H4ffi

Period of use:

04/t5 10/3t

Quantity:

0.070 cFs

H4ffi

IRRIGATION within TETON County
TO4N R45E S3O NENW 9.7 TelN R45E S3g NE^IW 9:5

TelN It45E S3g LeE + NVE{W 2,3TO4N R45E S30 Lot 1 NWNW 2.1-

1]-.8 ACRES TOTA!

Right Nos. 22-132LL and 22-U.537 are limited to the irrigation of a combined
total of 1l-.8 acres in a single irrj.gation season.

This r i.s limited to the i tion within the e of use
descr an season.e

22-tL537 I
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IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACOUIRED UNDER STATE LAW

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF TIIIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of the water

il?3:'.i:"-iil.o:"1*':?'i'Liil"#ll;3""L:l:.:""::"i:"i ilil:,;?.il*iuli"
Code.

EXPITAIIATORY ITIATERIAL: BASIS OF CTAIM - Beneficial Use

This right j-s a split from former righlu 22-4LO4

Standard Form 5 22-Lr537 2



IN TIIE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TIIE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Water Rights: 22-11537

Case No. 39576 NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:

tl Address change

txl Substitution of Party MILLER-MILLER

tl I.C.$ 42-222transfer

il point of diversion tl place of use

tl period of use I nature of use

tl split of water right I change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached, Amended Director's Reports for said water

rights. No other changes have been made to the

above.

elements of these water rights except as set forth
1

)

)
)

1

IIDWR has served copies of the Notice of

Amended Director's Report(s) on the claimant(s),

affected, if any AS on the attached

DATED L 4^l.v

s)

of

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
22_1.t537

and

the subcases

NNED

0 4 201tr

31212077 Page 1



CERTIFICATE OF MAILING

form to the following persons, postage prepaid by
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
POBox2707
Twin Falls D 83303-2707

2. One copy to:
Claimant/seller for Substitution of party or attorney of record:
Don LeRoy Miller Clarice S Miller
Linda Miller Kennerh Roy Miller
1835 Teton View Dr 4030 Dixie
Rexburg ID 83440 Idaho Falls ID g34OI

3. One copy to:
claimant/Purchaser for substitution of patty, or attorney of record:
Don LeRoy Miller
1835 Teton View Dr
Rexburg TD 83440

4. One copy to:
Each party in the subcase, or attorney of record

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise D 83124

NOTICE OF ADMINISTRATIVE PROCEEDING
31212011

20I iz I mailed the original and copies of this
regular mail and addressed as follows:

the

I certify that on

SCANNHN

MAR 0 4 20t1

Page 2



03t02t2011

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHTNUMBER: 22-1t537

NAME AND ADDRESS: DON LE RoY MILLER
1835 TETON VIEW DR
REXBTIRG ID 83440

SOURCE:

QUANTITY:

PRIORITYDATE:

POINTOF
DTVERSION:

PURPOSE AND
PERIOD OFUSE:

PLACE OFUSE:

PARADISE SPRINGS

0.140 cFS

07/21/1969

T04N R45E S30 SWNENW Within TETON County

PURPOSE OF USE

IRRIGATION

IRRIGATION in TETON Countv

T04NR45ES30 NENW 9.50

TRIBUTARY: TETON RTVER

PERIOD OFUSE

04/t5 t0t31

OUANTITY

0.140 cFS

T04N R45E S30 l,ot I NWNW 2.30

11.8 ACRES TOTAL

This right is limited to the irrigation of 6.j acres within the place ofuse
described above in a single irrigation season

Right Nos. 22-l32lr and22-Lr537 are rimited to the irrigation of a combined
total of 1 1.8 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partiar decree is subject to such generar provisions necessary for
the definition of the rights or for the efticienfadministration of the water
rights,as may be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAM - Beneficial Use

This right is a split from former i9ht224l14

SCANNFD

f{An 0 + llfi



RECHiVFil
FEB $ $ ;sfr

Department of Vuaf$,$*r* **

ECEi v,L _-t,

srArEoFrDAHo Fgts0f --.

n",r.*'Jr':;T'J::T;,rf-r,"*.,,nrf 
o"'Tll8r#nfi i'o:""

1. List the numbers of all water rights andlor adjudication claim records to be changed. If you only acquired a portion of
the water right or adjudication claim, check "Ies" inthe "split? " column.

Split?

Yes n
Yes D
Yes E
Yes E
Yes n

Water Right/Claim NoSplit?

Yes !
Yes E
Yes !
Yes !
Yes E

Water RighVClaim NoSplit?

Yes !
Yes E
Yes !
Yes !
Yes E

Water RighUClaim No.

27-tl5V1
2z- l3 2 tl

2. Previous Owner's Name: C\ av iC AA i t\er- a** lG"lu..^t*t. Ro M i\k-r
of current water right holder/claimant

3. New Owner(s)/Claimant(s): L.R" rtA l\Lq-ro
Name of each new owner as listed on the conveyance document

New owner continued Name connector fl and or and/or

Mailins address

iS; i^1ul"rr V i u,-.i ) ,i ri-o-

Citv

hdvsL qzff
D 8 v,|4c

/ l-<-brvta 20 tl

(-*,y.b i,.r! r

State ZIP

5lc rv 4 y"ai\ - Cttwt ^

Teibphone' Email

4. If the water rights and/or adjudication claims were split, how did the division occur?

E The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
! The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the

new owner.

5. Date you acquired the water rights and/or claims listed above: tt i) ec " 11 1 c
6. This form must be signed and submitted with the following REQUIRED items:

. A copy of the conveyance document - warranty deed, quitclaim deed, court decree, contract of sale, etc. The
conveyance document must include a legal description of the property or description of the water right(s) if no land is
conveyed.

o Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water
right and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).

. Filing fee (see instructions for further explanation):
o $25 per undivided water ight.
o $100 per split water right.
o No fee is for adjudica[ion claims.

€.7. Signature:
Signature ofnew

Signature:
Signature of new owner/claimant

For IDWR Olfice Use Only:

Receipted by

Approved by Processed by

Form 42-248/ 42-1409(6) Rev. 07110

Title, ifapplicable Date

Title, if applicable

Receipt No. Receipt Amt.

Date

Date

Date



e@v:-
SALI J(E CITY - COUNTY HEALTH DEPA, .yIEI\T

Acc6s to n'ornrr66
lhrs lorh rs finnpd uder
the vilar shlstG h

DMSIQII.pH"YISAL*Smtp#cs

LOCAL FILE NUMBEB 1B-1543
CERTIFICATE OF DEATH

STATE FILE NUMBER

This is to certify that this is a true copy of the
information on file in this office. This certified
copy is issued under authority of Section 26-15-26
of the Utah Code Annotated, 1953as amended.

Harry L. bbons, M"D., M.P.H
Directorof Health

Date lssued lno,af*|1ns"MN
32407

APR 2 e l99a { 6eewvffstaiF T

t

Idaho
13d. STATE

IID

oftice, building. etc

il decedenl wasll.molor vehicle accident. specity
onver, passenqer or Dedesfran.

359.

Frgnont
13c. COUNTY

(ll outside aHOME OR OTHER

DEAIH (Mo.

(Horoernaker)

NOT usedurjng most

8a. PLACE OF

11.

Y4

name)

OF

3a.

F

LAST

BesrdenceHomeDOA

t
10.

Sal Don LeRoy Miller

Salt Lake City, Utah

Salt Lake Ci

fl r"" E 
"o

(il.wite, gNe

Ulah

CITRISTENSEN

51

give sieet eddress ot to6tion)
8b. NAME OF HOSPITAL.

E uanreo

I woo'"d

D ruever tr,tarrieo

I Diuor".c

AUG. 8, I94O

1. NAME OF DECEDENT

LINDA

35c. INJURY AT WORK?

fl r* fl"^
INJUFY
Cbck)

35b TIME OF
124 Hou

'3b 
CITY TOWN OR COMMUNITY

Rexburg

35a. DATE OF INJURY
(Monlh. Dey. Year)

35€ LOCATION fsLeet ot tual roule numbea dty ot lom. county and state)

lenler sequen€ ol evenls which resutted in in,ury. NATUBE OF tNJURy35I. DESCBIBE HOW INJUNY OCCURRED

t3a RESIDENCE. STBEET AND NUMBFR 

-

1835 Teton View Drive

CERTIFYING PHYSICIAN
To tho best ot my knowledge. death omurred at the time, dale. and place, acd due to the bause(s) and manner as stated.

I5
{13.1 6

LaVonda

fi0.

83440 +)

(Mo..

q

16.

1c.

Yes

elc.

NoYes

LAST

LIMITS?

25
26.
f

tr

ril
ll nd cenilied by medi€texamirer. was death rercded to M.E.?

yes. enter the dale and hour repo.led: M.E. Ca* No.

ATTENDED BY CERTIFYING PHYSICIAN

Horace J

ves D ruo

5t

Hansen

White
enlered),

flo,n",
Cemetery

HUSBAND - Don L
20 METHOT]

No

Christensen

D u"rican D cru.n I pu"no n,-n D on",

Teton county -Victor, Idaho

14 WAS DECEDENT OF HISPANIC ORIGIN'
(ll yes. sp€cily)

Idaho 83440Miller / 1835 Teton Vier^r Drive / Rexbur

APR.28, Ig92
D Ento.t.ent fl Don"uon

WADE FUNERAL HOME
290 North Mai.n Streer
Driggs, Idaho 83422

'il#,i!,ilil"frii:'"' " {df.tg!^y^Hs,{,(*1.",f R ,H f rl er sns ictM
p*:?i:ly-!,tcond,rions " C!--:^&:lcnL 5E/T; CE//?r 4It any. lead'ng lo lmmediale ouE ro (oF As a coNsEouENcF o.r
cause. Enter UNDERLyINci

f$,nl!:;Zlii,:,1m. 57"n,[^(.(..^"k":I. fltL0;Eltr/E,c bztyr th/)Arunr TQtllysfl
n oeiiii lAii- '" "'"""'t ouE To {oF as A coNsEouENc€ oF)

"flct1p /ftllf/-/081llsT i c LEL/t{Etn, n

$""" fr"oD"". D'o

Utah 841 32Salt Lake Cit

ONLY ONE CAUSE

cause qiven in

OF RESPIRATORY

resulline in

OF

r

NON-USER

LINE

nollo

OB

t

7 n6v111

Onsel

/ tnrs

lo the €use ol ctealhD ls unknom rn

fl Probably Fntdbuled lo the cause ot death
D-Was tne undeilvrno euse ot death
E O'O nor mnriUute io rhe €use ot death

Finn Petersen, M.D., 50 North Medical Drive

/c, tits
l/ /iirs

3 IdANNEROFDEATH

lX tlaru,at

I sr'",."

D Unoerermined
ll injured
Purposely or
A€dentally

D accioent

D Homiciae

E p"na,*
lnvestigai,on

DECEDENT

PARENTS

INFORMANT

DlsPoslTtoN

CEBTIFIER

REGISTRAR

CAUSE OF
DEATH

WARNING: lT IS ILLEGAI TO DUPLICATE rHtS COpy FOR OFF|CtAL pURPOSES.



-'6s
tzY6t( gTEVEN3-N€sS LAW i,UB, eO,, FohiLAi!ts. oR, Si!df

e":r;_:liJ#-""?Hiffvfri'fJfi aria il^*f;;",, mffb,tf uire; ,,se' ,

tlte partvof tlrcfirst part and DON LEROY MTLLER and LINDA C. MILLER, his wife,Route .2 Box 1 1'.4C Ioi Rexburg , countv of Madlson , sruiu .r ia"rto '. '
the party of the second part, ,

WITNESSETH, that the said party of the f irst part, for and in consideration of the sum ofi---------DIVISION Ob- PARTI\I.IRSHIp pROpERTy___:-____:_______ _*____Doilars
lawful money of the United Sla/es c:f America
to party oI the first part in hand paid by the party of the second part, tlrc receipt whereof is hereby acknowledged,has {tanted, bar*ained, sold, and by these presen/s, does prant, har1ain, sell and copvey and conlitm unto tlte saidparty of the second part, and to party of the second parl's heirs and assi6ins, forever, all the followinS described reales/a/e si/uated in , County of Teton
State of Idaho, to-wit:

e!{ri rre. !3r*rtA((Arrt I uNtu_rsolto.

|TECEIVED
l.'lAR 2 5199h

TETON CO.. ID
OLERK HECOHDER

SEE ATTACHED EXHIBIT A

TocETHER with all and sin{ular the tenentents, Ircreditaments and appurtenances tltereunto belongin! orin anywise appettaininf, and the reversion and revarsions, remainder and remainders, and rents, issues and ptof itsthereot; and all estate, ti$ht, titte and interest in and to tlte said property, as well in law as in equity, oI the saidparty of the tirst part,
TO HAVE AND TO HOLD, aII and sinpular the above mentioned and described premises tofether with theappurtenances unlo the party of the second pa rt, and to party of the second part's heirs and assigns forever. And the :said party of the first part, and said party of tlrc first parf's heirs shall and will warrant and by fhese presenfs for_ i

ever defend /Ire said premises in the quiet and peaceable possession of /he said party of the second part, and partyoI the second parf's heirs and assigns, afainst the said party of the lirst part, and party of tlrc first part,s heirs, andapainst all and every person and persons whomsoever, Iawfully clairnin{ or to claim the same.In cons/ruin6f tltis deed and where the contex t so requires, the sinlular includes the pluralIN IIIVESS W HEREOF, said party of tlte f irst part hereunto has set his hancl,t
'A

STATE OF IDAHO,
ss.I

ICounty of
On this . ..

the. .undersigned
KENNETH ROY MILLER

2

irvlgilil i" '

., ara
F:," Lr B \_\t,..-c,.' i.

.it 0r

llttu day of

ANd CLARICE S.

Op,Wa.brrn. . in the year 19 90., bufor" 
^u. ....., a Notary public jn and for said S/a/e, personally appearedMTLLERT" .hi.s wifgr... .

known to me to be the persorg.. .ryftose nameS. ... afe..... subscribed to the within ins/ru-ment, and acknowled{ed to nte that L .lrcy executed the sarneIN WITNESS WHEREOF, I have hereunlo sef my hand and attixed my ofticiatseal ihe day anci year in this certifica

il
Notary Public
Residinf at,.. ..

Commission

STAT
C

fpr the Sta
KnLsU

E>fpires

te of Idaho

to I I

WARRANTY DEED )
ss

(FOIM No,32tl

to

AFTER :TECOROING RETURN TO

I hereby certify that this instrument
was led

at
o' ^.M., day of

in my
y entered in

of
at pa{e _...

-.--....---,194N,

tr@$DY

SPACE RESERVEO
FOR

RECORDER'5 U5E

Fees, f,-.

r 29872

Deputy



EXHIBIT IIAII

PARCEL 1:

Beginning at the SE corner of the NE1,/ANvfL/4 of Section30, Township 4 North, Range 45 E.B.M., running thencenorth 32 r'ods, west to a pcint cc feet frcrr the baak of,Mi]Ier pond, thence meandering weste.rly along a rine atall- times 60 feet from said pono, Lo a point due east ofa point 32 rods north of the sw corner of saidNE1/4Nwi,/4, thence west to the west line of saidNE1/4NW1/4, thence south 32 rods, east g0 rods t,o placeof beginning, containing a parcer of 16 acres more orl-ess.

Toget,her with a1r appurtenant water rights and clai_ms towater rj-ght,s.

PARCEL 2:

Beginning at the Northwest corner of section 30, Townshlp4 North, Range 45 E.B.t'{., thence so.iitheast diagonaf:yacross Lot 1 to the Southeast corner of Lot i, 'tn.rr".
West along the South boundary of Lot 1 to the Westsection 1ine, thence North a10ng the section r-ine to theNort,hwest corner of Section 30.

i 29 872



State of Idaho
DEPARTMEI{T OF WATER RESOURCES
Eastern Region, 900 North Skyline Drive, Suite A. Idaho Falls, Idaho 83402-1718
Phone: (20S) 525-7161. Fax: (20S) 525-7177. Web Site: www.idwr.idaho.gov

C. L.'BUTCII" OTTER
Governor

GARYSPACKMAN
Interim Director

Ju.ly 2,2010

DAVID W AXELROD
1705 NW 32ND AVE
PORTLAND OR 9]210-1909

Dear David

While working on the resolution of some water rights objections in the Snake River Basin
,rrdjudication (SR.BA), I discovered that you may have an interest in water rtght22-
11531. Although your predecessor claimed the land that you now own near Paradise
Springs, it appears that the water right was not decreed to your property.

Apart from objections being filed with the court, it will not be possible to conect this
error, if indeed there is an error.

Please feel free to contact me at 208-525-7161 if you have questions or would like to
discuss this matter.

Michael Holliday
Water Resource Agent
Adjudication Bureau



Paradise Springs Water Rights, Basin 22rTeton County Idaho

Paradise Springs, located near Driggs Idaho in Basin 22 is the subject of much
contention. The recommendations have been reported to the court for all Basin 22 claims
as well as these Paradise Springs and those water rights related to Paradise Springs.
Objections are now being filed with the court regarding these rights. This report is to
document the reasoning behind the recommendations made on the water rights for
Paradise Springs and those water rights relating.

Water Risht Referenced in This Report
22-r80A,22-1808,22-t80D,22-575A,22-11537,22-11639,22-127148,22-13134,22-
13135,22-13211,22-13212,22-1,3503,22-13509,22-t35r1,22-13595,22-13596.

Water Rieht 22-405

Water right22-405 was decreed to J. J. Miller in "Rexburg Inigation Company et al. vs.
Teton Irrigation Canal Company et a1.", commonly known as the Rexburg Decree. Water
right22-405 was decreed to lands located on SWSE andS/z SW Section 30, and NENW
of Section 21, Township 4 North, Range 45 East, for a total of 160 acres. The decree
entitled Mr. Miller to a total of 2.0 cfs from Paradise Springs. The decree stated a
priority date of 6-1-1904.

Mike Reid, Don Leroy Miller and Rex Miller are the original claimants for 22-405. Rex
Miller has since sold a portion of his land to John Collins, Andrew Richardson and some
of his land if not all is now being subdivided. All of the original claimants claim the
water had never been used on the decreed place of use. Don is J.J. Miller's son. He
states along with the rest of the original claimants that J. J. Miller never owned any of the
land described in the Rexburg decree, and that the land that the water was intended to be
used on is located in the SESW and NESW Section 19 as well as NENW and SENW
Section 30, Township 4 North, Range 45 East. After looking at the USGS topographic
map, it was found that Paradise Springs' water could never have been used on the land
described in the Rexburg Decree because it is up hill.

Don Miller brought in J. J. Millers Homestead description as well as aNotice Of Water
Right submitted by J. J. Miller. The Homestead Entry for J. J. Miller and the land listed
on his Notice of Water right are described as follows: E% NW Section 30 and E% SW
Section 19, Township 4 North, Range 45 East.

Given this information it is believed that water ight22-405 had always been used on the
land described by the claimants. It is also believed that the Rexburg Decree was in elror.

Because of this error and the fact that the Rexburg Decree is an indeterminate decree in
regard to exact acreage,Idaho Department of Water Resources' "Adjudication Memo
#57" was used as a guide for these recommendations. "Adjudication Memo #57" states

{'i.ri'ittiitt',\1:t'in;,;,s fl/utt'r {{iylti.u, i}tt.titi L,J" "/'i:ttn (1ttn{"y ltiltht; ir:t;,:c I ii i'ir



that if thc watcr right was part of on indeterminate dooroe, then the aores irrigated in 1987

will be used as the decreed place of use. In 1987 all of the E% NW Section 30 andE%
SW Section 19, Township 4 North, Range 45 East was irrigated. This information was

found through statements from the original claimants including signed statements from
Rex Miller and Craig Kunz and by reviewing the aerial photos taken in 198711988 by the

National Agriculture Imagery Program (NAIP). Though this is true, the claimants state

that the NESW of Section 19 Township 4 North, 45 East was not inigated until later
(Affidavit supplied).

Rex Miller and Don Miller are brothers and each of them owned part of the land that was

homesteaded by J. J. Miller. Even though the land was not split half and half between

Don and Rex, the water right was. This information was obtained by a conversation with
Don and a signed statement from Rex. Rex Miller and Don Miller each received 1.0 cfs

of water right22-405.

Mike Reid bought a portion of land from Don Miller therefore a portion of Don's 1 .0 cfs

was portrayed to him. Because of a claim that ground water users in the area were drying
up Paradise Springs, Mike Reid filed a transfer to officially move the water from the

decreed place of use to the land that it has always been used on. This transfer was lost in
the system and when it was found it was decided that the Adjudication recommendations

would accomplish the change the transfer was trying to accomplish, and the transfer was

withdrawn. Rex's 1.0 cfs was also split. The recommendations for 22-405 have been

created based on the above information.

Recommendations for 21-405:

Mike Reid owns 35.6 acres of the Homesteaded land and receives 0.7 cfs and is

reflected in the following claim files: 22-13212 (0.5 cfs),22-13503 (0.2 cfs).

Don Miller owns 9.6 acres and receives 0.3 cfs reflected in claim nlmber 22-
t32lt

Rex Miller at one time irrigated 93.8 acres using water right22-405 and water
ight22-587. He owns 1.0 cfs of 22-405 and did not claim any additional water

from22-587 although he owned land covered by that right. He sold 7.2 acres and

0.08 cfs to Russel Bourne who then sold it to John Collins. John Collins' land

was decreedas22-587 and was therefore was recommended as such. Rex then
sold another piece of his land to Andrew Richardson who received 0.34 cfs for 31

acres on land decree d as 22-405. Rex was left with 55.6 acres and 0.61 cfs on

land covered by both 22-405 and22-587.

Rex Miller 55.6 acres and 0.61 cfs. Combination of 22-405 and22-587 reflected
in claim number 22-13585.

Andrew Richardson 31 acres and 0.34 cfs. Portion of 22-405 reflected in claim
number 22-13586.

O

a

a

a

i.:'tsr*tii:;t' Sy;r-i;rg..: ll'ult't"lli;:t'ri.t. t'jtr:;ii't.i)!,'!7*;rt {.ltxri1.1t ltkthrt Pail* 2 ol'ir



John Collins 7.2 acres and 0.08 cfs. Portion of 22-587 reflected in claim number
22-127t48.

Water Right 22-13509

Later in time the NESW of Section 19, Township 4 North, Range 45 East started being
inigated by water that came from a ditch along the Western hillside. There was an
affidavit submitted by Chester Miller, one of J. J. Miller's sons. This affidavit went
through some history about the water from Paradise springs but the only concrete date
that can be taken from that affidavit was 1960. Because of this information the priority
date that was given to water right22-13509 for the inigation of the NESW of Section 19,
Township 4 North, Range 45 East.

Water Rieht 22-4104

According to the claimants in 1969 a pump went in on the East side of the spring and
pumped water through a pipe for sprinkler irrigation. This pump not only inigated all of
the homesteaded land, but also began inigating a small piece of land owned by Don
Miller in the NWNW of Section 30 Township 4 North, Range 45 East. The affidavit
provided by Chester Miller supports this beneficial use water right22-4104. This right
was split between Don Miller and Mike Reid.

Recommendations for 22-4104 z

a Mike Reid receives 0.59 cfs reflected in claim number 22-11639.

a Don Miller receives 0.14 cfs reflected in claim number 22-11537

Water Rieht 22-587

This water right was decreed in the Rexburg Decree to Caroline Withrick for an
"undivided /+ of Paradise Springs" with a priority of 6-1-1904. The land in the deuee is
stated as follows:

"NE1/4SEI|4, and SEI/4 of NEl/4 of Section 30, T. 4 N., R., 45 8., B. M. also,
Homestead not described in pleadings."

a

The Homestead for Caroline Withrick was found on the BLM website
(www.glorecords.blm.gov) but her name was spelled slightly different. The homestead
was issued to Carolina Wuthrick dated May 20'n 1862. The land was listed as follows:

"S1/2SE Section 19 and NWNE Section 30 of T 4N R 45E"

The land listed on the decree and on the Homestead Entry total200 acres.

F;lgc -1 ol'tiJ:'tt/'tu,!lst' ,{,i ;t'iri:-:,r ['7uln'llirllil.s, t']rr.>'irt ,!2" '{"t:ittn ('ottn1.1; k*-rlirs



7.2 acrcs of SWSE Section 19, Township 4 North, Range 45 East has been reoommonded
to John Collins as 22-127148. The remainder of that quarter-quarter has been
recommended to Rex Miller as22-13585. Duane Kunz claims 1.6 cfs of 22-587 reflected
in water right claim number 22-13511. He claims the water has been used on NESW and
NWSW Section 30, Township 4 North, Range 45 East, which is not the decreed place of
use and no evidence has been submitted suggesting an effor in the decree. As a result
that claim has been disallowed.

Water Rieht 22-575

Water riglrt22-575 was decreed in the Rexburg Decree to George Walton for 100 inches
(2 cfs) from Paradise Springs with a priority of 6-l-1892. The land it was decreed to is
described as follows:

"NW1/4 of SW1/4 andWll2 ofNWl/4 of Section. 29,andNEl/4 ofNEl/4 of
Section 30, T. 4 N. R., 45 F,., B. M., Containing 160 Acres."

In water right transfer number 3555 Gary Zohner transferred 1 cfs of water right22-575
from NWNW Section 29 and NENE Section 30, Township 4 North, Range 45 East to the
NWSE and SESE Section 19, Township 4 North, Range 45 East. Also in the same

transfer he moved 0.7 cfs of water right 22-180 from the NENE Section 30, Township 4
North, Range 45 East to the same place of use in Section 19.

After transfer # 3555, the land pertinent to 22-575 is as follows:

NWSW and SESE Section 19, SWNW and NWSW Section 29 all in Township 4
North, Range 45East.

Teton Rainbow Ranch at one time prior to 1987 owned land located in the SWNW and

NWSW Section 29, Township 4 North, Range 45 East. They sold that land to Peter
Shields and reserved the water as stated in the warrantee deed located in the claim file for
water righI"22-13134. Teton Rainbow Ranch then moved the water to SENE and NESE
Section 30, Township 4 North, Range 45 East. Based on this information the
recommendations follow.

Recommendations for 22-575 :

. Gary Zohner receives 1.0 cfs reflected in claim number 22-575A limited to 80

acres.

Wally Rothgeb receives, as an accomplished change in place of use, 0.13 cfs for
8.9 acres reflected in claim number 22-13135.

Teton Rainbow Ranch receives, as an accomplished change in place of use, 0.86
cfs for 54 acres reflected in claim number 22-13134.

o

a
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Water Risht 22-180

Water right 22-180 was decreed in the Rexburg Decree to H. C. Bowles for 140 inches
(2.8 cfs) from Spring Creek, with a priority of 6-1-1889. The land describe in the decree
is as follows:

"SW1/4 of SWl/4 and SWl/4 of SE1/4 of Section. 29,NIl2 ofNEl/4 of Section.
30, T. 4 N., R. 45 8., B. M., containing 160 acres".

After transfer # 3555 mentioned above the lands to which water right 22-180 was
pertinent is as follows.

NWSE and SESE Section 19, SWSW and SWSE Section 29, andNWNE Section
30, Township 4 North, Range 45 East.

Though 22-180 was decreed the source of "Spring Creek", no one knows exactly where
Spring Creek is. Some of the local names for Paradise Springs are Sulfur Creek and
Spring Creek. In my analysis Paradise Springs, springs up into a pond and when water is
high it will flow down and add to the water down stream in what is locally known as

Miller Slough or Paradise Creek. Paradise Creek is a gaining reach and water can be
found in it even after water is too low for Paradise Springs to feed it. It is possible that at
the time of the Rexburg decree, Paradise Springs and Paradise Creek were referred to as

separate sources. It is my opinion that the Rexburg Decree decreed rights to Paradise
Springs and also Paradise Creek but named it Spring Creek because it was connected to
Paradise Springs at times. For lack of other evidence and the fact that for years, it has
been accepted that 22-180 is part of Paradise Springs my recommendation is that 22-180
be decreed, at least in part, to Paradise Creek. A transfer was even approved by the
Department for this right and no protests were received to my knowledge. The Rexburg
Decree did however decree 40 acres of land to this water right on the East side of the
River. This is the portion of the right that Duane Kunz is claiming. That is why I
recommended Unnamed Stream to this right. Why that land was decreed is unknown to
me. It may be an error, or the land on the West side of the river may be in error. It could
also be that H. C. Bowles allowed the water to flow into the Teton River and then he took
it out upstream in an exchange fashion, otherwise I don't understand why 80 acres would
be decreed right on Paradise Creek and 80 acres decreedYz mile upstream and 40 acres of
it on the East side of the river. It may be that we want to recommend 22-180A and 22-
180D as Paradise Creek to differentiate between Paradise Springs and Paradise Creek,
and then have a point of injection and a point of re-diversion.

Based on that information the recommendations for 22-180 are as follows.

Recommendations for 22-180:
. Gary Zohner receives 0.7 cfs for 80 acres reflected in claim number 22-180A

(Paradise Springs)

ll*r'u:li:;t: fi;;;'iri."1,; {'ii,iit't" iti::lit.c, #o.titr.,1 ,)l ,'l'utst't t-ktu*1.:,; fu\t:lirs ilirg.* 5 i; l"{:



Duane Kunz rer:eives 0.7 for 40 acles leflectcd in claim nunrber 22-lB0D
(Unnamed Stream)

Larell Kunz receives 0.44 cfs for 25 acres reflected in claim number 22-180D
(Paradise Springs)

Report bv Trent Galbraith 12-15-06: Revised L0-1"-2007

t

a

Purtttli.se Spring,v llTner ltights, Ecrsin 22, Tetsn {lounty klaho Page 6 of6



ldaho Department of Water Resources

SRBA Recommendation: R45E

22-11537
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December 19,2005

Don L Miller
1835 Teton View Dr
Rexburg ID 83440

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-11537

Dear Claimant (s):

The Idaho Department of Water Resources is beginning water rights review in Basin 22,
the Teton Valley area. The Notice(s) of Claim identified with the number shown above
has been filed in the Snake River Basin Adjudication (SRBA). The Notice of Claim
indicates water usage is based on "Beneficial Use". Water rights of this type are
established by the historical use of water, dating back to when water was first used for the
pulpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant. you are responsible for suhmittins the necessarr
proof to support the orioritv date.

Your clnim, ns referenced above, elaims a Priority Dale of JALY 21, 1969, from
Paradise Springs.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled r'Evidence of Priority". The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulflll this requirement. While I
encourage you to read the entire pamphlet, I direct your attention to the two sections
entitled *'What Kind of Evidence is Requiredt' and "Some Examples of l)ocuments
Which May Be Evidence of the Priority l)ate''. PLEASE READ THE ENCLOSED
PAMPHLET.

}rt{ru*/W'
77- //637"
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FINAL NOTICE

PLEASE READ
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AAY !T" RICBY
GONDON S. TITATCEER

IIIGBY & TIIATCIIER
ATTORNEYS AT LAw'

25 NORTS SECOND EAIIT
P. O. BOX 362

REXBURGI, IDAFO A344O

August 23, L967

Ts,aFaor!
856-O7(}r
856-APA8

A,nrr Coor 2OB

t,/ ,'i*
1,, I r. ng-''

!: I r,: "
i.- tMr. X. Sl, Kuns

\ltetor, fdrh{D

llr. Grant hxna
Victor, Idaho

t{r. llonroe Dustin
Vlctor, Idaho

t{s. Dsnton Dustin
Vlctor, Idaho

Glentlmen:

rlacob Zohner, Fred illller and Ch€eter l{ilIer have asked
tbs arsiatance of thla of,ficc in atraLghtenLng out tomc water
tltles on Prrradire $prlngn there in the Batss are& of Teton
Cguaty. In the famous water decreo in the caoe of Rexltryg
SrrLqatjo!, csmpanv v. Teton l.{rlqation gg\naLgalrp'FtrY, ir- *i-
td{Xlcr r*oe decreed lOO inchec of water f,ron Faradiee Springs
rdth a prLorcity of Jtrno I, lg04, to be uaed upon the SwfosEt
and Stgt{fu of g€c. 30, and tht HBilB{rst of g€c. 31, alL ln fi,rp-
4 N., R. 45, B.B.ld. Eowever, neither at that time nor at any
ttne sinca hae J. J, HiLler ever orynsd that land. Further-
nore, hs filed a notico of water right in the Frercnt County
Records dated tlay ?3, L901, ntrerein he clafuned tfuat he wae
going to usG ffirtara of Hendef,eon Sprl,nga cr Ps,radlee $prings
to the extent at 2 c. f . s. t that the watEr htould be diverted
cmncncing aB a spring on the NEbS{t of $€c. 30, 'lwP. 4 ![., R.
45, SoB.trl., thence East about lrl2 mlle and thence lnto the
Teton River. He Ecid the general ccnlrse of the proposed canal
ll*Sgglh"r tlrat the length of the proSrosed canal j.s about-on€
nffe, an$ that he Lntended to use the water upon the EbNWk

of, Sec" 30 and th6 nltgwk of $ec. I'j, bcth ln Twp- 4 N-, R' ro5,

E.F.l{.



l{r. ti. If. Kunz
tl,r. Grant Kunz
Mr. t{onroe Dustin
!lr. Denton Duetin

August 23, 196
Faga No. 2

7

Again, you will note that the courge of the canaL would
have to lrave been Eouth to reash the land to which thie water
was deereed in sec. 30 dnd s*c" 31. An examination of the
preml.see reveale that this q6i1 id have been virtuaLly iraposelble
becauge of, the hlgh hill just *CI the north of, the property
described in the decree.

Tneee people gay that watei" .i:rc,m Fe.ra-dj-ee sBrlnge hgs $ever
bean used upon the land mentioned in the decree, and frm our
exhauetive eearch of, the 'iecords and dlscueslng it wlth eeveral
peoSrle, they alr are in accord" rt appears that the water waa
uaed prl,ncipally to the north of the cpringe and ie now being
uaed on thc nLnwk ,f soc. 3o, E\swl6 and the entire sEb of, sec.
19, all tn fr4p. 4 N., R. 45, s.B.!!. Theae people then claLm
that they own all of the Paradise Springr* water decreed to rI. rf.
ldllLer, ae well as other !ilater rights in paradLEe springu by
vlrtue of other decrees. they base Ehis right on the fact that
they own the land upon whicb the crater is r,rsed; that t"he decree
was in error in describlng the land owned by J. J, MiLler,
and that in any event, they have uged the water ,.rn theee landg
to the exclusion of those lands mentioned in the decree unlnter-
ruptedly for many yeara, and certainly more than the laet flve
years, wtrich wpuld mean they would have acquired the right by
preecrlptive uee, lf by no other title.

lFhey are now thinking of putting in a pump, mainline and
spri,nklera io more fully uiiilee thle water" Before they do thl.a,
hq*ever, they roould like to maxe sure their cr,:rter righta are
good. It roould seem very wise for all parti-eri to sit"down
together and work thie out, if there is any oispute. We have
a wealth of information here at the office, and would be happy
to meet with you people or anyone else in your behalf, and
we could €ven get all the parties together and show thenr the
inforrnation we have and let them make their own independent
searches to the end that titles to the water may he properly
documented to avoid a quiet title action rrr any other type of
actl,on at law.

t{1&rll'{H,A

Jt'tN [} & It}{l.tr



Auguet 23, 196
Page No. 3

7

wr| aaruro you of our conplet':*r cooporatLon Ln behalf ot
aII partJ.e s co;cern€d. I{ould you pl"eaue let ug know _w}rat
yo,r"'thinktng Lg and Lf we uright arrange a meoting of aIL

lartLer. It is qul"te irnportant that thls be done ae soon ao

posstble. . /

Vours very trulY'

Mr. M. N. Kunz"
l{r. Grant Kunz
I,ilr. tlbnroe Dustln
Itr. D€nton DustLn

6S

CC I'1.r. ilacob Zohner
Mr" Chet Miller
Mr. Fred Miller

JFru
or nrdv & THA|rCTTER
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Mlke Reid owns .70 cfs
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to .e2cfs for Rex and .08 cfs to R. Bourne)

oar or c.ffirm thio is true.

of Idaho )
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ii-369.
Fom. a,pprov€(L by tlre gecreteiy of tI1€ l]l'terlor, Novembo! 2A, t.go&

DEPART(|V|ENT OF THE |NTER|OR.

HOMESTEAD ENTRY.
U. S, LAND OFFICE No.

F I N A L p R O O F. Receipr No.I_!_7..7 ? Z

TESTIMONY OF CLAIMANT.

RITESTION 1. tfhat is your llf name, aga, and po.st-offioe address?

ANSWER. J

iXu'usrron a

Sffiffit tw€ea.&

itslhh,

,4."

Are you a, na,tiveif so, in what State or Territor
Nete 1. )

ANSSIER.

-born citizen of the United States, andy were you born? (If foreign born, eee

/-"---".--;
SUESTION 5. Are you the sa,me person who mad.e Homestead try No.

t the

day of
6fu:,.-/"/:/r-fu .{t.e S e-,: v

Township --- 4 Range

ANSWER.
(c) Have either

homestead

Etsp_____,,24

' /,{ 4'
Land Office on the

tg0--2:::-, for rhe

t-_-- -__--____--_

.Va

4\f f

/,.5-w
you or your family

since estabLishing re

,/7
otL -- __ _ a_ _ _ _ z-_ _.__--____-,

---------Meri d.ian?
ANSWER.

QuEsTIoN4.(a)Areyoumariied'orsing1e?ANSwER.M
(b) If married, of whom does your fanoily consist?
ANSWER"
(c) rf a ma,rr ied woma,n , sta,te whether your llusba,nd now has anunperfected. homestead ent'ry, and d.uring what tine he hasresided. on this land with you?

ANSWER.
QUESTTON 5. ( a) i{hen d id. you first estabLish actual nthis land? /U---/r-f / 7'a \t ,?-^L'-/ A--?L

AN.SWER.
(b) When was your se built on land ?

,/7
ever been absent from the
sidence ?

ANSWER.
(d) If there

each a
the da,tes covered.

rlce state whether" yent and. the reason

ha,s been such absence give
bsenie; and as to eackr iU=e

by
oEt
foryolz:r fanoil.y, cr both, were thus abs

each such a,bsence?
.ti*'i

s.'

, i;, ii

I

i

I

I

I
I

t:

i.
I

' ii.

SCANNE.P .

JUN 0 { ?007

c 6-1524

ANSWER.



QUESTI0N -6' Descnibe the lanit embraced in above entry by lega1 sub-divisions, showing ful1y the character of same, "tta Xir1a and amount oftimber, if any.
ANSWER.

Subdivision.

h f'./:rA.yw i;]*n.
s, t.rt+ 4 ,-a o

Feet timber.

cres cu1tiva,ted.,
. How many acres
cultivation? If
gra,zed. each yea,r

s t2.. ,SWT

/v S h/r
QUESkind of

TION 7. State by subdivisions the number of a
crop planted, ahd. amount harvested., each ye,ar

underof the clairo are now cleared, or broken, and
used. for grazing on1y, state number and kind of stock
and by whom

ANSWER.

2--a-

A

b

d

2 Q 4-4=:t=p

Character of improvements.

2 "t----*-a/

O O-a-a 4:,-*r ; 4"_____._

4,

44. S'sooo t

ll
tt

tl

f /! Jo3,L*.,-/t-.......-

--4:zt--

/2
t 3@ tZaI

I o-:

G

4/2" )n% a- -F::r e+grc^-
42=4* 3 q 4-&444_ -7- 4t. '/rF &*/7"

-f=:.d4/z-v- *)

QUESTION 8. Desoribe fu1Ly and. in detail the amount a,nd kind ofimprovements on each subd.ivisi-on. State total vafue- oi improvements onthe c1aim.
AI{ISWER.

4 €. b_ /r tr;;"_* u . * o ! _ ___,.___

tt

a/8 8-.-- 4-

.5.9_,__

ANSWER.
QUESTIONof any kincl,

aNsrm.

J trlf<r vfu
g"==1 

- - h{4=*=* -.- -- - - --"---"9--s-2-z-- t

QUESTION 9. Is your present olaim within the limits of an incor-porated. t_own-or seiected, site of a, oity or town, or nsed. in any *"y t-"trad.e or business?
I

10. are there any ind.ications of coa1, salines, or mineralson the land? ff so, desoribe what they are.r4

_ QUE_SfIOf{ 11. Have you ever made any other homestead entry? If so,describe the same

ANSIIER. ) tot
\

Acres timbered.

'74-4-4_-L/

_ _ _ -..-_,-_!_(__,,

-------l-t---------

Acres cultivable.

ZC) V",rr,*
P"xt;-
lo

c 6-7624
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-.1

Q.QESTION 14. Have you sold,
any portion of t'he La:ld.; if so,,

>--o.ANS\IIER
l

oonveyed., o! agreed to se1l or oonvey
to whom and for what purpose?

[:

qryESff,ON L$. Ela,ve you,opt,ioned, mortgaged:
mortgage, or convey this land, or any part th
whorn,' a,nd for dbat purpose and. fn what a,mount?

or agreed. to option or
ereof; if so, $lten, to

l

t,

AL{SWER.

is ke.pt.

ANSIVEB.

QUESTION 14. lla,ve you any persona] property 9f afY kind. el sewhere
than ron tlris clairq? If so, d.escribe the same, and. state where the same

QUE$Tr0Nent1y, and. o
m?de by you

ANSNTER

ru- 44,*,--*,.44:lr=i1

fu*--91++<+<,
7.1

15. Describe by legal subd.ivisions, or by number, kind. of,
ffice where made, &flY other entrY or filing (not minerall
st nce August 50, 1890.

0) 4--t-

c,-L;;A "9
o_ -aa.t'A---ro

*Yt-,rl-v-

&grNorn 1.-If applicant is alien born, he shoulcl state the fact and file evidence of citizenship in
due f6im,-eitnu" " "*ttfi6"1"-"f 

ni* owo natui'alization in a court o_f. oompetent jurisdiction'.oj, if claim-
ing to be a citizen by virtue of his fathor's naturalization and" his own minority a,ad r:sidence,iu the
Ufiit"a States at the dhte thereof, or; if a rnarried woman claiming citize$},jp b-y virtue of her husband's
nativityor naturalization, then record evid.ence of the naturalizltion of th-e father, or husbaud' or an
affdavit as bo the nativity of the lattcr.

gnNorn Z.-The ofrcer before whom the proof is mad.e will see that all answers a,re complete antl
respousive to the questions.

t@' NOTE a.-t.]ao ofl.oor beforo wbou' tlre deBosltton ts tEkoD' slrorxld. oau tlro attelr.tton of tDo wltnosg to s€otlol} 589g
of .ttre ltovlsed sta,tutos (over), &nd. stete to rr.rm, i:ret lt ls tlro Burposg ortlrs Govornmentr lt li lre asoortatno(l tlratlro
testlfl.es talsety, to Brosooute lal.m. to tJxs firu extsn-t oI tbe l&w.

I HEREBY CERTIFY that the d.eponent was examined. separa,tely and apart
from the other ricitnesses in the case; that the foregoing d.eposition was
read. to or by deponent in my presenoe before d.eponent affixed, signature
theretp;thatdep.onentistomePersana11yknoqre(@:

before me

4)

that I veril.y believe depone
described, and that said de

befo:ie me a,t hy office, in

withi. n the .--------

t'his -- day of

(Gtve ncmo md postrcfre eddro.)

witb Qhrlstloa mDo.)

t

nt to be the identieal p+rson hereinbe{ore
position was duIy" subscribei. a,nd. swo to

(Tov.!" @uDtyr ond gt&ie.)

Land. distriat,

sf.)

c S-1624

JUi_{ U 4 nunl

,19

dsigletion ot ofr@!.)
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+-869 a.

ltr'ofm approved" lcy tbo goorota,ry ot tlre lDterloi Novemb€r 28; l9OB.l

DEPABTMENT OF TFIE ]NTEBdO,R.
dIRIAL WA**47

HOMESTEAD ENTRY.
u.,$.LAND OFFTCE _-:_____________, No"

,pl,sfAL PR'ooF.
TESTIMONY OF WITNESS.

QUESTION 1. What is your ful1 name , &ge, and. post-offioe add,ress?

ANSWER

STION (a) How long ha,vb you known the olaimant in this ca,se
21 ra,nd the

Tournship

I

, Range 4"5-- - E t --"-

--€ce+rieie ,

Mcrid.ian,

the home-

' the f..a,nd. embra,ced.

-/---------------- Land. 0ffice ?

ANSWER

(b) Is claimant married? ANSWER

QUESTION 5. Is said tract within the l_
or used in any wa,y for trade or business ?

AT.ISWER

stead Entry, N". f-tr-\f-Q--------- --------, made at tho

imits of a,n incorporated. town,
f_

-/V ()

QUESTTON

ANSWER.

(a7 fhe-m-L
4 n d.id. ala,ima,nt settle upon ttre homestead.?

d
wha,t date d.id claimant establish a,c tual res denoe thereon?

--4-4 \
Zcttz4 4-4-<.

(b) At

ANSWER.

( c ) Ha,ve cLaimant and family resid.ed. cont,inuously on
stead since thus establishing .resi.dence thereon?

ANSWER.

(d) Ilave cl-a,ima,nt and famil-y ever been absent from the homestea,d.
s:i.nce thus establishing residence thereon?

ANSWER. lL-a

(e) rf there ha,ve been a,ny suoh absenoesr give the da,tes ooveredby such a,bsences, eta'o-j.ng whc ffa,s- absent and. for what
reason.

O,tt-t-ANSWER -2.4--0-vr-L./

c 6-168t



QUESTION 5. Describe the land embraced in a.bove entry by J-ega1 sub-divisions, showing fu1J-y the cha,racter of same, and kind ai.a ailount oftimber, if any
ANSWER

/tr_ [_ + i\:_, w_;r:.**".{re.,r
Jl L.i, /vw: *

Feet timber.

o

la t,

S,L-* JlW* S_.1e._.____1_.9,__._"_"_

QUESTION 6., State by subdivisions the number o,f, acres ou1,tivated.,
kind. of orop planted, and amount harvested, ea.ch year. How ma,ny acres
of the oLai,n are now cleared., or broken, and. und.er cuLtivation? If
used. for gra,zing only, state number and kind of stook grazed each year
and by whom owae.d.

/._:

ANSWER 0 .-z-z,t Q77;cr^^- 6t
/

k!-n-t/

€,

dl"t \/v, vI

/r
du-l //tt

/,h +uo
/--"-".---,"

J*(-o

.QUESTION 7. Describe fulIy and. in d.etai'l the amount a,nd. kind. of
t.Dprovements on eaoh subd,ivision. State total vaLue of improvements on
ttre olaim.

AI.ISWER.

Character of improvements.
/)ftz-.ntq/, 2 Sfcr&lue,Gg_

tfr,
$,-t-,lf-. /V l,tt /f /' e--,G o *-^e4 qN- 14++ /*.

X/.-- Y- Q7-7zz*
-- - - - - -- - /- - -- - -- -r-' -- ---- - -' - -

zz/ J-a

QUESTION 8. Are tliert ,aay ind.ioations of ooal, sa.Iines, or minera,Ls
of any kind on the Lan.d? If -eo, desoribe what they a,re.

ANSWER.

a-6

A,A

- cdirioN ;: H;;' 't;;-';; k;;l;d;; -;; i#;;;;i;; th; ;i;i;;'t,
has sold, or oontracted, t.o se],L, optioned, mortgaged, or a,itrreed to option
or mortgage this land?' I"f so, giive f'oiL d.etJifs as tio -bhom, for-wha'b
.prxrpoee, anil .in what amount.

AI{SWER

$OANI{EF.'
il

Acres timbered-

/t(,

Acres cutrivable.

-)az_(,t ,i,w_^
----------r---------

,.3 o

bI

. G-1632
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QuEsTIoNlo,(a)Ha,veyouqerYg',".l.Icrowledge,fro*yoY{o.w.nobser-
va,tion, that claiirarit and iris ia,nily (i! any) a-otua1Ly resid'ed upon and
oultivated. this land ea,otr year in ac-cord.ance'with yorlr a,bove testimony? .

t,

ANSWER.

ANSWER

based.?

f bl How many times ea,oh Yea? have
' olaindnt ancl his faniS'Y resiil

personal hrowLectge have You

you seen this Iand, and the
iIrg ttrereon; and. what other
upon which Your aJrswers are

aI Q-L/'>Kr//-
J^-*--r) U

/-4--

interested. in this c1a rela,ted to the
SUESTION 11. Are You

claimant? '7Tt so, how?

\.J

ANSWER.

before me a,t' my office, in

within the .-----.

this / ,"v d.ay of

that I verilY believe d.ePonent
descr.ibed, and that said' dePos

(GiY€ lull addros.)

to be the identrca,l person hereinbefore
ition was drrlY subscrib ed. and. swo o

(TovD, @utrty, atrd Stete.)

.1and distrio

.-<_,Q

"tg44,
4"*5

-?-

'(gigr pl&inly, vith fuu

ffiNoEE l.-The offi.cer before whom fbe proof is made wili seo Nhari all &usvrers are oompleto and

responsive to the questions.
g NOTE| z.-I.tae Ofroer lDefore wllom. tlr,e doBosltlon ls t&I<en slaouxt oeu tb.o ottentlola of trxe \rltaens to aootlon 58Dt

of tho Bovlsoat gta,tutes (below), a,raal sts;toto btm tlxet lt ts tlte purpose ot tbe Govern'ment' lf lt b€ &g@ert&l]rod tb8't lre

to€Gltreg talaolyr to pronscute IrlE to tlae firll €rton't oI tho l&w'

I HEREBY CERTIFY that tbe deponent, was exa,minecl separatery ?n9 apart
from ttre other witnesses in the- oase; that the foregoing deposition.was
read to or by deponent in my presenoe be_fore d.eponent affixed. signature
tLrereto; thai aeionent is t"o -ne personally known 1or bas bee$: sati -

t

t

wd?

(Ofrcial alerigDatioa ot ofr@i)
(u.

BEVISED STATUTES OF THE UNITED STATES. TTTT,D LXX'_CRIMES.-C.EI.T' 4.

Snc b:192. Every person who, h_aving tak_cn.an oath- belore.a com.peteq! tibu:ral, o$cer, or person' in any case in which a law

of the-u-nitid st t"Jai thl*'l. liii .i"t[ t" B" 'a*i"i.tl'Li, tnat ne wili'testiiy, decbr6, depoeie, Of *lff"lt"j*#J j]?lr#.*t#'#.]
&;il;";;:;;.r*;;ila6;46;, o.-i,"iiia.'t" ty him subscribed iS true, willtullyand contrarv.tp suc

ilii#ii|?Iiti,i*"rii"-ri 56 does not believe to 19 iiie,"G-ilti;i-oi p;.j',ir51 and" shall--be puirished..bv fine of not more than two

thousand dollars, and by rtpiili,ffi{,; i"tt lri,"i;;bi--1r" dt u"iiudv.h'.sl t"d.hall, mbreover, th6reafter be i3lapable of giving

6;iffi;y il^io]i;;;'"iTf" U;i;a*dix".-""lilur"u tinJas the jutlgmeht agiinst him is reversed.' (See Sec. 1750')

Norn.-fn adrtition bo the above penalty, every person who knowiagly or wil$rr]Iyin aTIYisg procureB 16" 6s!ing.or presen-

tarion of anv falee o" t"""il"rJo't**rie;ilti;.trfii"{ to any matter withi;'the jurisdirition of'the seiretary of the rnteiior moy be

;;i"h;a uin"Jo' i*pgt1ffiruEm c 6-1632

;;;;,
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4-869 a,.

[Form. approvod. by the Socreta.ry of ttr.s Intertor Novom.ber ga, ieOe.1.

DEPARTfr|ENT OF THE |NTER|OB. '

$H.HJAL Ne,e*J287

u. IT LAND OFFTCE

HOMESTEAD ENTRY.

TE8TIMONY OF WITNESS.

QUESTToN 1. Iflhat is your ful1 name, oge, and. post-offic
ANSWER.

ess?

-------.i-

a

.and. ttre

Tovrrrship

UESTION E. (a) How

r
----------.-:_i;_i-_

olaimant in this oase

,:6 /z-- v ,/7------/----- - -- -- - - - -- - -- t

b--y"*,

Seo.tion

--- Meridian,

-------:-__-., made at the

t Range 4{--6-;
the Ia,nd embr stead Entry, No.

L

ANSWER

(b) fs claima.nt married? AI$SViIER.

QUEISTION 5. fs said tract within the
or use.d in a,ny wa,y for trade on business

Ar{sI'tiER

QUESTTON 4.

ANSI/IIER,

1 imits of a,n inoorpora,ted, town,
e

(a) When did. claima,nt settle upon the homestead?

wha,t date di(b) At

ANSWER.

ANSWER.

ANSWER

d ola,ima,n

/s- a / 72,/
t establish .actr:aI residence thereon?

sent, from the homestead
hereon?

(c) Have c]a,i'nant and famitry resided. oontinuously on the home-stea,d. since thus establishing residence " thereon?

(d) Have claimant and family ever been a,b
since thus establishiig 

"e.i.a"rr""--i>-4
(e) rf-there ha,ve been a,ny such absences, give the d.ates oovered.by suoh absenoes, sta.'r:ing4 vr.ho wis- a,bsent and f,or whatrea-con.

ANSWER.

-- SCIANNHD_- --"

JUN O E 20il7

li

c 6:1688



QIIESTIoN 6' Describe the land embraced in above entr.y by 1egal sub-d'ivisions, showing fully the oharaoter of ""*u, 
-a,^a-i.i.d. 

and. a,mount oftimber, if any.
ANSWER.

,/fE,rfitwt "ft:;: J s.r.....-.-.......
Feet timher"

f du,. r- Q

r

- QUE-SIION 7. Describe fu1J.y a.nd. in detail the amount and kind oflmprovements on oach subd.ivision. State total value of improvemuttiu onthe olaim.

Srftdivision, Character o{ ;lqprovements"
,/
/L'<4 n( -4;-

Zz'z*( .z-.<--1"
-!-

Ga-re.,?

, ',. ,,.:. .

QUESTTON
of any kind.

ANSWER.

8. e the re any indioa,tions of ooal-, sa,J..ines, or minerals
on trand ? If so, desoribe what they. a,re.

-2^-44

has soLd. or oontra,ated
QUESTION 9. Ila,ve u aJry

o'sell

Ar
the

yo
.t

or mortgage ihis ! s,nd? trf sci
PurPo,se, and. in what amount.

ANSWER 7-,d d-L/L

lr.toWledge
, optioaed,
, gf.v<* filil

or informa,
nortga"ge
detaiis

d,
tion that oLa,imant
or agreed. to option

to whom, for wha,'ba,s

Acres timbered.

J-__-__--. __ _- -.. ___- --

Acres cuftivoble.

6 G--1632
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!

QUESTION 10. (a) Have 5rou
vat,ibn, tlrat cla.imant and. his
oultivated this land eaotr Year

personal knowledge, {fot your own obser-
banily (if any) aotual-).y resided upon and
in adcdrdance'with your above testimony?

ArrlSWER.

ANSWER.

A-4+/

(b) How many times each year have you
' claimdnt and his farnilY residing

personal larowleclge have you uPon
based.?

seen this land, and the
thereon; and what other
which your answers are

7-L
-tla.

{Zi KQ-aaa-r-a^

I
quEsrroN 11.

olaimant2 Tf so,
Are you interested
how?

in this olaim, olf rela,t'ed to the

'/'7*o 7
ANSWER

(8ig! plaiDly, with tull Christlan BEo.)

rffiNoru 1.-The ofrcer before whom the procrf is made will see that all answers are complete and

responsive to the questions.
lqtr NOTII z.-Tlle OfrCer beloT€ .rl/Iaom tb.e ooposltlon ls talron shorrlo oa'll tlae a'tt€ratlo!, ot tll'o wltn€ss to soatlon' 6a9q

ot tho Rovtsett sta,tu.tes (botow), and. steteto brm that lt ts tlr.o Durpos€ oI tlre GlovorrxD.ont, 11 1t be asoortelnod tba't lra
go€tlaoa telgety, to prosooute lrlm to tbe firll extoltt or tl1e la'w'

J

I HEREBY CERTIFY that ttre d'eponent was exa,mined sePa.ratelY
oing d.epos
t, affixed

and apa,rt
it,ion was
signa,turo
sa,tisfa,c -

);
ore
to

from ttre ot?rer witnesses in the ca,se; that the foreg
rea,d to or by deP onent in mY Presence befor'e d.ePonen
ttrereto; that deponent is to me PersonallY known e+-&ag-lrseirr

torily identifiecl before me bY
rcmo and po8t-ofrca

that, I verily believe deponent to be the iiLentical person hereinbef
described, and that said d'ePo sition was d.u1y subscribecl and

before me a,t, mY off ice, in
(Tom, couriy, end gt6te.)

c/ithin the .------ land distriot,

this --- da,y of t9 o
- - -. -...- -- -. -_.-"-.-',

(Ofrciol d€sigDatiol ol ofroor.)

L

L

I
I

I

REVISED STATUTES OF TIII] UNITED STATNS, TTTT,E LXX.-C.RIMES._CE.IT.4.

snc- 5392. Every person who, having trk_en.a! oath- before a competent tribnnal, oscer, or- p9i1?*tl"_-?3l 3ry,i1 Tli.13 b*
ot the=uniitea st t". ri,tho"ii;;;;-th toBjra*i"ist"i"4 that he.wilf tcstify., declar6, deporie, of certilvtrulv, orthat anvwritten
r.esrimonv. dectaration. a*i".iii&, i,i"i.iirr{J"i. ti nr;ilfr.;.ii"elJ t-i"e, *itii"tlyan<t-coritrary.{o ryqh <iath siates or subsciibes any

ffiffi;i?;#;^ffii;ili;;;;;;";-b"ii;r;to b6 i"G, is guitty of perjriry, andshall.be punished,.by fine o.I not no,l9 tb.a".lyo
tno"o"a dollars, and by imprisonmqnt, at bard.Iabor, not more.than Fve years;.and ehall' moreovqr' thereatt€r be-lDcapaDre oi giflrng

iu"rfi;"6fy i;;;i ."*i'"fTn'" 
-U"Gd 

Si,ates u"til eucli time as the judgme-nt agiinst him is revereed. (See Sec. 1750.)

Norn.-In addition to the above penalty, every p€rsoD. who knowi-ngly -or wil$u.llf .in a'.rywise procures the maklng. or preEen-

tauon of any fatse or -ru**XjlSryArrufWffng tb any matter withii'the jurisdidtion of 
-the 

Se-cretary of the Interior mav be
c &-1532puniebed by fine or inoprisonmen#trrt{ilfthp

",utf fl 4 Zgl,
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For rrr€ lD.
EOUESTEAD,
DDFI$RT LANIt, rnd
TIIIBEB or STONE
Entrles;

Township.-----

has filed

Proof, to

ICE is her given t

t<

, whor ort

4\5- t

NOTICE FOR PUBLIGATION.
(PUBI.ISHER.)

DEPARTMENT OF THE INTERIOR,

U. S. LAND OFFICE at--_

0ba trl

BLAt"Ft F:r;{, T " ;DAF$S,

ZrA-?.2.------., rc-_f

4-348 b

t

-------:-----, Of

o
e

r

" as caae may be. )

before

o.

# //--.-, Ra.nse

int,ention t,o ma,ke

c1aim to the

q
,/"Secti t

"Merid.ia,n,

Fina
(If homestead, insert..flye yea,r" or,.

land above d.escribed.,

not ice of

establ.ish

(Nams of ofrcer.)

of

of

of

on the.----- /3 day

a.t

of
______-____., 1g o 7

Cla,lmant names a,s rpitnesses:

----- ,

--.-.----..,

------------, o

g/.
- -- -- - -.. - - l- s- - - - -'.

Reg er.

AFFIDAVIT OF PUBLICATION.

,e-PubUahorr 8€trD tble forE to tlrG
R€glst€r rt)tlte cnil of tlx€ pcrlod of publt-
crtlon rlth ths rrAfrdgvlt of Prbuoauon,'
prcporly €ro@t€d.

r,.fu.,7-
.., of the

(Publlsher or foreman.)

(Neme .)

published.- --!4n -2k411--------.a
(Da,ily or weekl9.) (Prace.)

do solemnly swear that a copy of the above notice, as per clipping

attached, was published
(Dafly or

-.------in the regular and

entire issue of said newspaper, and not in any supplement thereof,

for- S-..2f4------------.consecutive---42?- Z./==-o_-,commencing with the

issue dated

issue dats,d

99 ---- --,1987, and ending with the.ffi2 s07

Subscribed anC sworn to before me this----- /'+" .d"y

$CAhINED

JUN O 4 AUOI,t$r.;i ,
ffil"

rs 09
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t,t

tr. s. L&!xD d,f,Frts *r.-ffi:!;

/Fssst"..-#--e:g.s"

c
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dlr ltl,

ruajy be.)

6

t-
of

$co,ti, .L-------,

O-f my inbeutr,ion to $ake Fi
(I,f hoErestornd;

o"tratn to the trand

)

on the

of .----

of ------.-

W'f.{&rr*k.*-.*e
/3

b*, &d
'q

tli

.-.r. ,

-.-----.--.,

tu
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w H ap.t*a

I

STAT$ CF TD'AflO

Ceuntf oil hmnc
Ilr

't
Job J , Mll iocrr bolag f, [r!t thlly f weil[f do;losffi

*rrd sruil thil m [* tilt tilonttcrtr, Bi]nm rho on t*n 10* dly of, Jr&lr
L$$0rnldl hml;f,rnd *uorry l*.S&*{ nt ts&mhfoe*rtrfrhs*tbf !n t&ls/7at
tanr hr r,fi[tnf :d$ i$pltroatlsn ls bc *l'reffi |o &ffi ml,til ontryr,
fm t&p rnilili tffi lm [r ntt,wl,r rmns,ls to &e mt;nilor for sns

**lt ttrMrtil hfio fer lr'trLgrt!ffi or sdlinm'p pulrpotilt.

rfrf!,ttil f-ue'ohm *flj;ru tn* h* hr hs Aoftftrt ff sn tilfi)orrilrmr
thst b *mmt bo rllmt* tr nmil til m t* thr* hl mct lf,
mr fs t r{oot friltrn$ ontrpr "

afftMt uou plcdl to bt,$lm*C to nilh a Eaoond tw*fcnd onrry,
snd 0htt tm {iluciltrtcu cf t} mr lc *t forrs wn thr pn$rr
blrfftln Sptm*.

$ffiorlb$ [o *nd nol; brfspr no nt St *rrthp0wrlffi&n,oil rhis tm
tn fi;r of .Iilil,p$,Offi.

SCANNED

JUN 0 {t e007



il'.f'"'J,: )il llWS il

l;ll ffir"'r'ilrtil ilm#f ffifillirbutn6 flrat tulf sE,offi*ilG$oilefl* srilO *ilffi
tm t&py &t!s ruililtttnt*t t!"th l&r fnrrrngonn6 ufft*mf,.t ff J&[ f.
tttl'trtrrptwh,s rbrt h hr $rorod to nn[n I ilstm* hmrdrd o&&trf,

snd thrt |,! tblr lrrrcrl &notlt{6r 0b& tbr rt$*n0c ldr tbnrstn
rt!.t tilm amd lornlct.

Srnlrlho{ to nt *rm lnfmrr ilr S S fnffiW m thls *ht
Tr {ry of .n[X.;rrlm!*

U"s.0{c!gtlm,{F

SCANNED

JUN 0 4 2A0t

(
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v

/q L7.1,
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ustdiald frVae .a'pptri;ca'rut is la1lallg ontitted, to eta,ter u,ruder Seatior,, gg1g, Beawe,cl.
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Paradise Snrinqs

22-405

22-405 was decreed to J. J. Miller in the Rexburg Decree to lands located on SWSE and
S1/2SW Sec 30, and NENW of Sec 2l T 4 N 45 E for a total of 160 acres. The source of
the decree is 2 CFS from Paradise Springs. The decree stated a priority date of 61711904.

Mike Reid, Don Leroy Miller and Rex Miller are the original claimants for 22-405. piex
Miller has since sold a portion of his land to John Collins, Andrew Richardson and some
of his land if not all is now being subdivided. All of the original ciaimants claim the
water has never been used on the decreed POU. Don is J.J. Miller's son. He states as
well as the rest of the claimants that J. J. Miller never owned any of the land described in
the Rexburg decree, and that the land that the water was intended to be used on is SESW
and NESW Sec 19 as well as NENW and SENW Sec 30 inT 4 N 45 E. paradise
Springs' water could never have been used on the land described in the Rexburg Decree
because it is up hill and too far away.

Don Miller brought in J. J. Millers Homestead description as well as aNotice Of Water
Right. The Homestead Entry for J. J. Miller and the land listed on his Notice of Water
right are described as follows: Ell2Nw sec 30 and Eil2SW Sec 19 T 4 N 45 E.

Given this information it is believed that water rigbt22-405 had always been used on the
land described by the claimants. It is also believed that the Rexburg Decree was in enor.

Because of this error and the fact that the Rexburg Decree is and indeterminate decree
when it comes to exact acreagq memo #57 was used as a guide for these
recommendation. Memo #57 states that if the water right was part of an indeterminate
decree, then we use the acres irrigated in 1987 as the decreed POU. In 1987 all of the
E\/2NW Sec 30 and E1/2SW Sec 19 was irrigated. This information was found by
looking at aerialphotos of '1987 or by statements from the original claimants including
signed statements from Rex Miller and Craig Kunz. Though this is true the claimants
state that the NESW of Sec 19 was not irrigated until later (Affidavit supplied).

Rex Miller and Don Miller are brothers and each of them owned part of the land that was
homesteaded. Even though the land was not split half and half between Don and Rex, the
water right was. This information was obtained by a conversation with Don and a signed
statement from Rex. Rex Miller initially had 1 CFS of 22-405 and Don had the same.

Mike Reid bought some land from Don Miller so a portion of Don's 1 CFS goes to him.
Because of some issues with well users drying up Paradise Springs, Mike Reid filed a
transfer to officially move the water from the decreed POU to the land that it has always
been used on. This transfer was lost in the system and by the time it was found it was
decided that because the Adjudication recommendations would accomplish the same
thing the transfer was trying to accomplish, the transfer would be withdrawn" Rex's 1
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CFS was also split. The recommendations for 22-405 have been created based on the
above information

Recommendations

Mike Reid owns 35.6 acres of the Homesteaded land and receives 0.7 CFS and is
reflected in the following claim filles: 22-13212 (0.5 CFS), 22-13503 (0.2 CFS).

Don Miller owns 9.6 acres and receives 0.3 CFS reflected in claim number 22-13211

Rex Miller at one time irrigated 93.8 acres using water ight22-405 and 22-587. He
ownes 1.0 CFS of 22-405 and did not claim any additional water from22-587 although
he owned land covered by that right. He sold7.2 acres and 0.08 CFS to Russel Bourne
who then sold it to John Collins. That land was decreed as22-587 so that is how it was
recommended. Rex Then split off another piece of his land to Andrew Richardson who
then got a right for 0.34 CFS for 31 acres on land decreed to 22-405. Rex was left with
55.6 acres and 0.61 CFS on land covered by both 22-405 and22-587.

Rex Miller 55.6 acres 0.61 CFS combinationof 22-405 and22-587 reflected in claim
number 22-13585.

Andrew Richardson 31 acres 0.34 CFS portion of 22-405 reflected in claim number 22-
13s86.

John CollinsT.2 acrs.08 CFS portion of 22-587 reflected in claim number 22-l27I4B

22-13509

Later in time the NESW of Sec 19 started being irrigated by water that came from a ditch
along the Western Hillside. There was an affidavit submitted by Chester Miller, one of J.
J. Miller's sons. This affidavit went through a lot of history about the water from
Paradise springs but the only date that can be pulled from that affidavit was 1960. This is
the priority date I gave22-13509 for the inigation of the NESW of Sec 19.

22-4104

According to the claimants in 1969 a pump went in on the east side of the spring and
pumped water through a pipe for sprinkler irrigation. This pump besides inigating all of
the Homesteaded land also began inigating a small piece of land owned by Don Miller in
the NWNW of Sec 30. The affidavit provided by Chester Miller supports this beneficial
use water igIrt22-4104. This right was split between Don Miller and Mike Reid.

Recommendations

Mike Reid receives 0.59 CFS reflected in22-11639.
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Don Miller receives 0.14 CFS reflected in22-11537.

22-587

This water right was decreed in the Rexburg Decree to Caroline Withrick for an
"undivided % of Paradise Springs" with a priority of 6l\11904. The land stated in the
decree is stated as follows:

"NE1/4SE114, and SE1/4 of NE1/4 of Sec 30, T. 4 N., R., 45 8., B. M. also,
Homested not described in pleadings."

The Homestead for Caroline Withrick was found on the BLM website
(www.glorecords.blm.gov) but her name was spelled a little different. The homestead
was made by Carolina Wuthrick dated May 20th 1862. The land was listed as follows:

S1/2SE Sec 19 and NWNE Sec 30 of T 4N R 45E

The land listed on the decree and on the Homestead Entry totals 200 acres.

7.2 acres of SWSE Sec 19 T 4N R 45E has been recommended to John Collins. The
remainder of SWSE has been recommended to Rex Miller. Duane Ktrnz claims 1.6 CFS
of 22-587. He claims the water has been used on NESW and NWSW Sec 30 T 4N R 45E
which is not the decreed POU so it has been disallowed.

22-s75

22-575 was decreed in the Rexburg Decree to George Walton for 100 inches (2 CFS)
from Paradise Springs with a priority of 61111892. The land it was decreed to is
described as follows:

"Nw1/4 of swl/4 andwll2 ofNWl/4 of sec. 29,andNEl/4 ofNEl/4 of Sec.
30, T. 4 N. R., 45 8., B. M., Containing 160 Acres."

In transfer number 3555 Gary Zohner Transferred 1 CFS of 22-575 from NWNW Sec 29
and NENE Sec 30 4N 45E to NWSE and SESE Sec 19 4N 45E. Also in the same
transfer he moved .7 CFS of 22-180 from NENE Sec 30 4N 45E to the same POU in Sec
t9.

After the transfer, the land pertinent to 22-575 is as follows:

NWSW and SESE Sec 19, SWNW and NWSW Sec 29 all in 4N 45E

Teton Rainbow Ranch at one time prior to 1987 owned SWNW and NWSW Sec 29.
They sold that land to Peter Shields and reserved the water as stated in a warrantee deed
in 22-13134. Teton Rainbow Ranch then moved the water to SENE and NESE Sec 30.
Based on this information the recommendations follow.
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Recommendations

Gary ZoI'ner receives 1.0 CFS reflected in claim number 22-575A limited to 80 acres.

Wally Rothgeb receives, as an accomplished change in POU, 0.13 CFS for 8.9 acres
reflected in claim number 22-13135.

Teton Rainbow Ranch receives, as an accomplished change in POU, 0.86 CFS for 54
acres reflected in cliam number 22-I3I34.

22-180

22-180 was decreed in the Rexburg Decree to H. C. Bowles for 140 inches (2.8 CFS)
from Spring Creek, with a priority of 6-1-1889. The land describe in the decree is as
follows:

"SW1/4 of SWl/4 and SWU4 of SEl/4 of Sec. 29,NIl2 of NE1/4 of Sec. 30,T.4
N., R. 45E., B.M., containing 160 acres".

After transfer 3555 mentioned above the lands to which this water water was pertinent is
as follows.

NWSE and SESE Sec 19, SWSW and SWSE Sec29, andNWNE Sec 30.

Based on that information the recommendations for 22-180 are as follows.

Recommendations

Gary ZoIner receives 0.7 CFS for 80 acres reflected in claim number 22-I80A

Duane Kunz receives 0.7 for 40 acres reflected in claim number 22-1808

Larell Kunz receives .44 CFS for 25 acres reflected in claim number 22-180D

Report by Trent Galbraith 12-15-06
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STATE OF IDAHO
NFPARTMENT OF WATER RESOURCES

Eastern District Office
900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718
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March 19,2004

DON LE ROY MILLER
RT 2 BOX II4C
REXBURG ID 83440

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-11537

Dear Claimant (s):

The Idaho Department of Water Resources is beginning water rights review inBasin22,
the Teton River drainage. The Notice(s) of Claim identified with the number shown
above has been filed in the Snake River Basin Adjudication (SRBA). The Notice of
Claim indicates water usage is based on "Beneficial Use". Water rights of this type are
established by the historical use of water, dating back to when water was first used for the
purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, vou are responsible for submiffine the necessarv
proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of JULY 21, 1969, from
PARADISE,SPRTNG^S.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled "Evidence of Priority". The pamphlet describes the types of evidence required
and suggests which documents will fulfill this requirement. While I encourage you to
read the entire pamphlet, I direct your attention to the two sections entitled ooWhat Kind
of Evidence is Requiredtt and ooSome Examples of Documents Which May Be
Evidence of the Priority Date".

It is our goal to recofllmend historical water rights within the Snake River Basin as

accurately as possible. Field exams to verifu other elements of the Notice of Claim have
been or soon will be conducted by Department persorurel.
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Date

Claimant Contact Loe

Remarks

Claimno. JA // s'32

Agent initials
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IDWR Fleld Exam Form

Glalm Number:

Owner Ture

Cunent Omer:

Cunent Owner:

Cunent Owner:

J fl r / _S Zfontacts Data Entry Form

Siate

oa26t2m,4

716Full Nama Addranc CItv

Phone No.:

Phone No:

Date of Field Exam:

Oo.tt /:r,(f ir phoneNo.t Jo*- J.l6- 4a? ?
Phone No.:

Phone

Name conn€ctor: and 

-, 

or 

-, 

and/or 

-.
Reoresentino Attomev:

Accompanied By:

Relationship to Claimant

tl

Reviewer: Date:

$ilA.t'JfqHn

"!til'i {i 4' 3$8i

E



(,,

IDWR Fleld Exam Form

Priority Date Data Entry Form
Clalm Numben J9 t t 3-3t
Water Right Priority Date: Water Right Basis:

ClaimedPriorityDate: A I Vul/ / a 4 ? ChimedBasb:

Recommended Priority Date: Recommended

f;

Aacic.

oz26t20o4

Date:

Document the evidence submitted/reviewed lor the priority date claimed, include your analpis of the evidenc€:

Reviewel:

.r {,-, ,, .* * i v t- il}

jti[*{ fi q gfifir



Water Right No(s).

(

,t&lf€32

f

E /

r-

ha /o /,s /,1/

A sc il13? tntoA a E/- L,ftrt J

11'l

ft7
ilo, u .9lm e /o/ + gl*r,s

e 9*ftn€ 0,El fu*to
I

GPS DATA:

Tag # Aoo gs?s

Diversion Data:

Source: d,

MOTOR
Make:
SN:

PI]MP
Make:
SN:

NOTES

Field Exam Date:

$CANNHD
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I-ocation:

- Trib to: 6n - /,'u,ru

Model: Hp:

Model Disch:

//)- /" 05 /r',/ &k;.rAgent:
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Glalmed Polnt(s) of Dlverslon and Source.

Twp Rge Sec Govlot OOOofQQofQ County

{y€

Recommended Polnt(s) of Dlverslon and Source.

Twp Rge Sec GovLot QQQofQClofQ County

Oher rights from this POD?

Transles Pending or approved:

Reviewen Date:

$fiANNEN
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IDWB Fleld Exam Form

Point of Diversion and Source Data Entry Form
GrarmNumber= J0l/532

ou26lmo4

Water Rloht Polnt(s) o! dlverslon and Source.

Water Right Point ol Diversion: T 

-, 

R 

-, 

Sec. 

-, 

County:

Source: Tributary to

Water Right Point of Diversion: T 

- 

R 

-, 

s€c. 

-, -, -, 

_, County:

Source: Tributary to

Source

Source

Tributaryto

Tributary to



(_

IDWR Fleld Exam Form

Place Of Use Data Entry Form
clalmNumber, ,Jl& tlgs ?

Clalmed Place Ol Uso
Twp Rge Sec OO O County LotNum Acres

/u ,4rrtno tNE uu,E& t t a t

ll t tlt tltll&JilAt l/ ,.4.4' 't I

_t_t_l
_t_tt

r
oa26l200,4

Purpose of Use

ed/

_t_t_tl_l
_t_t_l

t_1
Totatacres 7, q

Recommended Place of Use
Purpose of Use

_l _l 

-l_t_t_l
_l_t_l

-l-ll
_l_l

_l_l_l
\ l-l I

Total acres _
Pending or approved Transferc:

Overlaooing nghts:

Document how the POU was verlfled:

Reviewer Date:
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IDWR Fleld Exam Form

Clalm Number:

Season of Use and Quantity Data Entry Form

_!81/ E-?,

o2l2612004

Volume

Water Rioht Period ol Use and Daversioir Rale

Water Use Start End Rate

Overall Divercion Rate 

-

Claimed Period ol Use and Dlverslon Rate

Water Use
----#--t .,Lzetaz/t*-

Overall Diversion Volume _

Stad

4/s.
End

s/tt ,/
Rate Volume

tl

Overall Diversion Rate 

-

Recommended Perlod of Use and Dlverslon Rate

Water Use Start

Overall Diversion Volume

RateEnd Volume

Overall Diversion Rate 

-

Reviewel:
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Overall Diversion Volume

Date:
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EqC!.im l{o 22 'lltl.iform No. 243
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Undrr fha p'oririonr ol s.clbn t12.2a3. ldaho GOdr. rnV l'.n.lt udn! O, cl.iminq righlr tc lh" 3Nlr'€ w.l€r! ol klrho
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Ouantiry -- -----,.. Us.
Ou.ntity -. Uta

Ou.ntiry U!
-0,-80 .cf1 TorAL ouANTlrY usEo.

,

k
'4.

1

.j

Et I Box 594' Vtc3ot
lMrlling

Idrho
Add.drl

s116g I right to lhr divrrdon md brnrlicirl uI Ol lhr orl.ca or ground w.la.. llrr frt?nl .nd ^.lure ol lttd cldr,n t, 8

lollortr
trl Orrc ol g.ioriiy: lwh.n w$ tha wata. llrtt.polird lo r b.n.ticid url 

t'ly 2l t 1969

A Glain ar nol rccagtabla on a g.snd watr src. wrlh r prbnty l.le? 1.,.n March 25,' 1963 q on r srllcc w.rls
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claimad'

.ch. lrl
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IN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTE}I.

CML CASE NUMBERT 39576

Ident. Number:
Date Received:
Receipt No:
Received By

A22-LL537
9/t3/L988

NOTTCE OF CLAIII TO A WATER RIGHT
ACQUIRED TJNDER STATE I,AW

1. Name:
Address:

DON LE ROY MILLER
RT. 2, BOX LL4C
REXBURG, ID

LINDA C. MILLER
RT. 2, BOX 1_14C
REXBURG, ID

KENNETH ROY MILLER
4O3O DIXIE
rDAHO FALLS, ID

CLARICE S. MILLER
4O3O DIXIE
IDAHO FALLS, ID

AND/OR
Name:
Address:

AND/OR
Name:
Address:

AND/OR
Name 3

Address:

Purpose
IRRIGATION

83440

83440

8340L

208-3 56-4299

2 08-3 56-4299

2Q8-523-6036

County
TETON

A. F.A

-
-
-

-

ru
ru
UI
(^)
\

208-523-6036

4. Point of Diversion:

Township Range Section t/4 of L/4 of t/4
04N 458 30 r$\ NE Mir

5 Description of diverting works:
DAM/DTTCH/PUVLP TO SPRTNKLERS

6. Water is used for the following purposes:

2. Date of Priority: JUL 21, L969

3. SOuTCe: PARADISE SPRINGS

83401

Trib. to: TETON RMR

Lot

C.F.S (or)
0.l-48

A. F.A.

Date z 09/L3/88

From To
04/L5 10/L5

7 Total Quantity Appropriated is:
0.148 c.F.s. (and/or)

A22-L1_537 Page L
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8. Total consumptive use is
9. Non-irrigation uses:

NONE

1-0. Place of Use:

L4.8 Acre Feet Per Annum.

Township Range
04N 458

L/4 of t/4
NE NW
NW NW

Use
IRR
IRR

Date: 09/L3/BB

Secti on
30

Lot res
.0
.4

Ac
4
3

Section Acres 7.4

Total Acres

l-1. Place of use in counties: TETON

L2. Do you own the property listed above as place of use? yES

L3. Other Water Rights Used:
NONE

L4. Remarks:
THrS CLArM rS BASED ON A PORTTON OF CLArn 22-41_04, WHrCH WAS
BASED ON AN EXPANSION OF DECREED RIGHT 22-0405.
THE CLAIMED FLOW RATE WAS CALCULATED BY I{ULTIPLYING O.O2 CFS PER
IRRIGATED ACRE.

47

15. Basis
Water

of CI
Right

AiM: STATUTORY CLAIM
Number: 4L04

A22-tL537 Page aA
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t5. Signature(s)
(a. ) By ligning below, T/hIe acknowledge that r/\te have received, read andunderstand the form entitled "How you witt receive notice in Lhe Snake RiverBasin_Adjudication. " (b. ) I/lIe do _ do not wish to receive and paya smarl annual fee for monthry copies-oE the docleE-sheet.
Number of attachments: L

For Individuals:

r/hle do solemnly swear or affirrn that the statements contained in theforegoing document are true and correct.
Signature of Claimant(s) : ?3

State of Idaho
DD.

County of

Date:

Date:

Subsc r i
of

and sworn (or af firmed) before rne t
Lg ,TF

SeaI
Residing at
My Commission Expires

Page

r4t4 
auy

A22-LL537 3

o ry c
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FALL RIVER RURAL ELEtrTRItr trEItrPERATIVE INE.
ASHTtrN, TDAHO E334Z[J . 652-74g1

TO
t- Don Miller

_l

Rt 2 Box 114-C

L lexbufs , rd 83440

DA.TE February 22,IgB3 45-07000

Dear Mr Mi1ler:

This, is to vgrif y that .the LeRgy'ttill.er punp

.* . 
\d-as-- c_gnqe*gted July .-!1.,' !-2E9 .

.,. ..*"-_. -Vqleae
Consr:mer Accounting

BY
':'-'N'N73 ,g Th^ Drow,iq gocrd. r.c. gJx 5C5. 90|6,. Teros 7S:?l

INSTRUCTIONS iO SENOER:
i. <EEF YELLOW COFY. ?. SENO WHITE AND PtNK CCPIES IN,ACT

OATE

or

5IG N ED

gfiAt{Neo
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