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36-15691 -
PENDING LATE CLAIM
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36-00022 & 36-00023



IN THE DTSTRICT COURT OF THE FIFTH JUDICIAL DISTRTCT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWTN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM.

CIVIL CASE NUMBERI 39576

Ident. Nurnber:
Date Received:

A.$'6*i0'0O23 t
B/22/LeBg
x777777

AI{ENDED

l-. Name:
Address:

Date of Priority:
Source: BTG SPRING

4. Point of Diversion:

Township Range Section
07s L4E 18

Purpose
IRRIGATION
DOMESTIC
FISH PROPAGATION
STOCKWATER
MUNICIPAL

NOTICE OF CLAIM TO A WATER RIGIIT
ACQUIRED UNDER STATE LAW

Receipt No:
Received By:

AMENDED

2 08-8 37 -4806

TTib. to: BILLINGSLEY CREEK

BIG SPRING WATER USERS ASSN
2727 S r_050 E
HAGERMAN ID 83332

2

3

APR L, 191-l-

t/4 of I/4 of L/4
NW SW

5. Descripti-on of diverting works:
VIA DURFEE-SECOR TUNNEL

6. Water is used for the followinq purposes:

Lot
3

S (or)
.000
.340
. 1_00
.060
.340

County
GOODING

From
03/L5
oL/oL
0L/0r-
0r-l0L
0r-l oL

To
1-L / 15
L2/3L
L2/3L
L2/3L
L2/3L

A. F.A.
/, f6,
,31

F.
5
0
2
0
0

c

7 Total Quantity Appropriated is:
5.000 c.F.S. (and/or)

Total consumptj-ve use is

A. F.A

Acre Feet Per Annum.8

9 Non-irrigation uses:
DOM, 62 HOMES; FISH, 20 RACEWAYS; STOCKWATER, l-000 BEEF CATTLE

A3 6-0002 3 Page l_ Date: L2 /23 /97



1-0. Place of Use:

Township Range
07s 138

L/4 of L/4
NE SW

NE SW

SW SW
SW SW

SE SW

SE SW

NW SE
NW SE
SW SEsw sE
SE SE

NE
NW

SW

SE
SE
NE
SE
SE

NE
NE
NE
NE
NW

SE
SE
SE

NE
NE
NE
NE
SE

NE
NE
NW

NW

SW

SE
NE
NW

sw
SE
SE
NE
NE
NE

Section Acres

Section
t3

14

23

24

Lot Use
IRR
DOMEST
DOMEST
IRR
IRR
DOMEST
DOMEST
IRR
IRR
DOMEST
IRR

MUNI
MUNI
MUNI
MUNI
MUNI
DOMEST
IRR
DOMEST

IRR
DOMEST
IRR
DOMEST
DOMEST

IRR
DOMEST
IRR
DOMEST
IRR
IRR
IRR
IRR
IRR
FTSH
IRR
IRR
FISH
IRR

Acres
4.O

Section Acres

35.0
34 .0

1-9. 0
37.O

36. 0

155. O

30.0

30.0

35.0

24.O

40.0

36.0

36.0
3t-.o
40.0
39.0
34.0

34.0
35.0

31.0

NE
NE
NW

NW

NE

Section Acres 59.0

NE
NE
NE
NE
NE
NE
NW

NW

NW

NW

NW

sw
SE
SE

2A3 6-0002 3 Page Date: L2/23 /97



10. P1ace of Use: Continued

Township Range
07s 138

L4E

Section
24

L4

23

of 1/4
SE
SE
SE
SE
SE

Use
IRR
DOMEST
IRR
FISH
IRR

MUNT
MUNI
MUNI
MUNI
MUNI
MUNI
MUNI
MUNI
MUNI
DOMEST
DOMEST
DOMEST
DOMEST
DOMEST
DOMEST

Acres
36.0

L/4
NW

SW

SW

SE
SE

Lot

39.0

30.0

46L. OSection Acres

NE

NE
NW
SW

NE
NW

NE
SW

SE
SE
NE
NW

NW

SW

SW

SE
SE
SE
SE
NE
NE
NW
NE
NE
NW

sw
SW

SE

SE

SE

11.

L2.

13.

l.4.

24

Total Acres 7L5.0

Place of use in counties: cooDING

Do you own the property listed above as place of use? NO

Other Water Rights Used:
usEs ALso SUPPLIED WATER FROM OTHER SOURCES (SEE REMARKS)

Remarks:
THIS CLAIM IS AN AMENDMENT OF A36-1-5166. A36-]-5166 CLAIMED
A COMBINED 36-00022 AND 36-00023. THIS AMENDMENT SPLITS OUT
35-OOO23 AND 36-00022 IS BEING CLAIMED SEPARATELY.
************
L2123/t997, DJ: CLAIM AMENDED t2/L5/97 To ADD USES, CHANGE OTHERS
AND FURTHER DESCRIBE THE PLACE OF USE. STOCK WATER PLACES OF USE
THE SAME AS FOR OTHER USES.

L5. Basis of Clairn: DECREED

Case Number:

Court,

436-00023 Page 3 Date: L2/23/97



I

Decree datez | |
NEW TNTEBNATIONAIJ MORTGACE BA

. Decree Plaintiff

il
I

TDAHO POWRR ANY
vs Decree Defendant

436-00023 Page 4 Date: L2/23/97



Form l,lo.42-14@ 12) a 1lB

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE
ldent. Number
Date Received

.5e*"
Lt4\

NUMBER: -,5b-
39576

0EC 1 5 1997

" 
n art[ej]n:l :'t 

qi-^'"[T,-o u rce s

OF WATER FROM
WATER SYSTEM Recetpt Number

A nt^F- N DE-D
NOTICE OF CI"AIM

TOA
WATERRIGHT

ACQUIRED UNDER STATE I-AW

t Pafer. VsurE s ilne.non"

1r't x,( 414

Plearctype or prlnt cleafi
1. Name of Clalrnant (s)

Mailing Address Z
(Za|) ?-3rt - 480c.
ze A3332S. toso Ollyt4r;l;

2. Date of Prloriry (Onty one (1) per ctatm) I 1rt
3. Sourceof watersupily (a)

which is tributary to (b)

E; f1,

4. a. Locatlon of exlsilng polnt of diversion is: Townshlp \ Range t4 Seaton t8
1/4ot Nru 1/4otS{uD 1/4,Govt.tot, 3 B.M.,countyot

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is

Township Range Section , _ 1/4 ot 1/4 ot _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section 1/4 ot _1/4 ot

1/4, Govt. Lot _ B.M., County of _
5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),including the dates of any changes or enlargements ln use, the dimensions of the diversion works

nctete
enlarged

.,s
asconstructed and as and the depth of each well.



For a-flo purposes from

For <l^? #jo^ purposesfrom tlt to

--

For 5 lroJ<u,qfer purposes from to

6. Water is claimed for the following purposes:
l. M o.n', i, od7...povestl; a-

%purposes

Non-irrigation
livestock Etc.)

'i'F l:t":'i+j?i'"o ':fI

--

(acre feet)

ft(1t
tzlgt
-t--

amount Z,lD or

amount ,0b or

For from amount

7. Totalquantity claimed (a) 5.O (cfs) andlor (b) (acre feet)

8. Totalconsumptive use claimed is acre feet per annum.

uses; describe fully (eg. Domestic: Give number of households served Stochrater: Type and number of

or

o

C. bZ l{p'."< M.r,nie, f"C o( wq,b' Zo
he^l ei$

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMMsion in the tabulation below
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions ior standard symbols.

Total number of acres inigated

1 1. ln which county (ies) are lands listed above as place of use located? "4i ^
12. Do you own the property listed above as place of use? yes No X

lf your answer is No, describe in Remarks below the authoriw vou have to claim this water rioht.
fia la,.) ovr'4rq,hoJ) shar-t o€ €("rJE-',. lhe t;,;""T-.-i"".J;"".

13. Describe any other water rights used at the same place and for the same purposes as describled above,
36- booZz, or None (

14. Remarks:

I

TWP RNG sEc I\lE r/{ NW r/4 sw r/1 sE 1/4 Totah
tElt4 )wI/4 sY114 sEl/4 tE1/4 )tul/4 svl /4 sEl/4 tE1t4 lll/4 iu1/4 sEl/4 tE1/4 xu1/4 sul/4 sEl/4

'75 17F- ?* lqrct" f;<l^
S€ ,t(o. ( . vqe^ (, aJ At-ta t.rlaL

i

I
I

ll l 
--T---

-Biq SpNl'\e€ LDc'do Ll.sr-x-o A>&.', Tft<-^ +G-ooo?-3
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Map of Proiect: show ctearly the point of diversion, place of use, section numb€r, township, and range number.

Scale:2 inches equals I mile
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Basis of CIaim (check one) 
SSrg:U'"- 

Posted Notice License permit

lf applicaHe provide IDWR Water Right Number ZL- c:oo z7
court case Number

For lndividualg:
and conect.

of e Sels t6t r C

document in the space belo,rr as 9 c./*\c- of
Titlc

and that the statements contained in the are true and correct.

Slgnature of Anthorized Agent

Title and Organization

Titlc

, that I have signed the foregoing

Oganization

Date / zltq l4J

Decree Date zlaz-l gz
Plaintiff vs

16. Signature (s)
(a.) By signing belotfl, l/'\rl/e acknowledge that lffle have received, read, and understand the form entitled
'Hor you wlll receive notice in the Snake River Basin Adjudication.' (b.) 171ile do 

- 

do not 

-
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

,

I do solemnly swear or affirm that the statements containd in the foregoing document are true

Signature of CIalrnant (s) Date

Date

For Organizatione: I do solemnty swear or affirm that I am oipf .+-',u (o.{

tl
State of ldaho/or

ss.
County of

Subscribed and swom (oraffirmed) before me this

SEAL Notary Public

Residing at

My Commission Expires

Plcaso Print Namo
17. Notice of Appearance:
Notice is hereby given that l, (ror will be acting as attorney at law on behalf
of the claimant slgnlng above, that all notices by to be mailed by the director to the claimant signing above
should to me at the address listed below.

s

Address

)

)

)

day of
-EcLgrnl>4 ,= rcL

V la^+ />oot

Date

ldent. Number 3last Name

th"sh ohL

,'-[n.*

-ooo

I

Copics lfhite-S ne, Yellow-C laima n t



POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

That We, Big Springs Water Users Association, of Hagerman, County of

Gooding, State of ldaho, have made, constituted and appointed and by these presents do

make, constitute and appoint Patrick D. Brown of the law firm of Hepworth, Lezamiz &

Hohnhorst, Chtd. of Twin Falls, ldaho, as power of attorney.

Said attorney is to act in our name, place and stead, and for our use and

benefit in regard to all matters involving our ownership, or the adjudication thereof, of

water rights pursuant to claim(s)filed in the Snake River Basin Adjudication, Civil Case No.

39576, Fifth Judicial District, State of ldaho.

My attorney is specifically authorized to execute all necessary or proper

documents on our behalf in regard to the adjudication of the above mentioned water rights

or claim(s), and to negotiate, compromise, or settle all matters relating to the Snake River

Basin Adjudication.

This Power of Attorney shall remain in full force and effect until written notice

of its revocation or notice of our death is received by any party relying upon this document.

This Power of Attorney shall be not be affected by our disability. lt is our

intent that this Power of Attorney shall continue in full force and effect in the event of our

incapacity.

We further provide that photocopies of this Power of Attorney are to be given

equal dignity, full affect, and recognition as if it were the original.

POWER OF ATTORNEY - 1



4-r

a

WITNESS my hand this i f day of December, 1997

Big Spri Users Association
by George Lemmon, Secretary

STATE OF IDAHO
,/) ss.

County of

On this E A^y of December, 1997, before me, the undersigned, a notary
public in and for said county and state, personally appeared George Lemmon, Secretary,
known to me to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same.

lN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

:4,nfu"tu d rnethut)
NOTARY PUBLIC FOR IDAHO
Residing at: qLryrw td
My Commission Exfires. rf>q't a.od/

(61293poa.)llm

I

POWER OF ATTORNEY - 2



Map of Project: show clearly the * ,rnt of diversion, place of use, section number, township, and range number

Scale: 2 inches equals 1 mile
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Map of Project: show clearly the p -.nt of diversion, place of use, section number, township, and range number.
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't

rN THE DTSTRTCT COURT OF THE FrFTH JUDICIAL DISTRICT OF THE STATE OF TDAHO,
IN AND FOR THE COT'NTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATTON
OF RIGHTS TO THE USE OF WATER FROM

CML CASE NIIr{BER: 39576

THE SNAKE RIVER BASTN YSTEU.

t-l
1-.,"t

Ident. Nurnber:
Date Received:

436-00023
8 /22 | Le88

s001503

1

r:\'f:il-';;3
AMEI$i6}

nr r,/f*li ii"r i o- ';'--"
.*- Bnd ! t

L ic-i. ! 1.,r.

l',':1"--l t ! I
NoFTqEi,qF
*" r u16691*

D+3
Name:
Address:

CLAIU TO A WATER RIGtr:I
ED UIIDER STATE LAW

BTG SPRTNG WATER USERS ASSN
PO BOX 218
HAGERI,IAN ID 83332

Receipt No:
Received By: \Wt to -71-1a.

-

Al,IENDED

2 08-8 37 -4806

TTib. to: BILLINGSLEY CREEK

2. Date of Priority: APR 1, 1911

3 Source: BTG SPRING

4. Point of Diversion:

Township Range Section
07s 148 18 2

5 Description of divertinq works:
VIA DI'RFEE-SECOR TIJNNEL

6. Water is used for the following purposes:

From
03/L5
oL/ oL
0r-l 01
oL/ 07

To
LLl 1,5
L213L
12/3L
L2/3L

Lot

F.S
5. 000
5. 000
5.000
5. 000

Use
FISH

L/4 of L/4 of t/4
sw Nw

County
GOODING

(or) A. F.A

Acres

Purpose
IRRTGATTON
DOMESTTC
FISH PROPAGATTON
STOCKWATER

c

7 Total Quantity Appropriated is:
5.000 c.F.s. (and/or)

Total consumptive use is
A. F.A

1806.0 Acre Feet Per Annum.8

9 Non-irrigation uses:
DOM' 370 HOMES; FTSH, 4 SETS PONDS; STOCI(WATER, 1OOO RANGE CATTLE

10. Place of Use:

Township
07s

Section
13

L/4 of L/4
NE SW

Range
L3E

1

i,r!/' ir* ji i: *
' "\flbBo-rruvreo

Lo/'21-/eel f i lggl
A3 6-00023 Page

Lot

Date:



10. Place of Use: Continued

Township
07s

Range
138

Section
13

a4

23

24

Use
DOMEST
FISH
rRR
IRR
DOMEST
DOMEST
IRR
rRR
IRR

AcresLl4 of 4 LotL/
sw
sw
sw
sw
SE
SE
SE
SE
SE

NE
sw
sw
SE
NE
NW
NW
sw
SE

sw

NE
NW
sw
SE

NE
NW
sw
SE
SE
SE
NE
SE
NE
NW
NW

NE
NW
sw
SE
NE
NW
sw
SE
SE
NE
NE
sw
NE

2

Section Acres 200.0

DOII{EST
DOMEST
DOMEST
DOMEST
DOMEST
IRR 40. 0

40. o

40. o
40. 0

Section Acres

IRR
IRR
DOMEST
DOMEST
rRR
DOMEST
DOMEST
DOMEST
STOCK
STOCK
COMMER

ls.0

Section Acres 95.O

40. o
40. o

40. 0
40. 0
40. 0

SE
NE
NW

sw
SE
SE
SE

NE
NE
NE
NE
NE
NE
NW

NW
SE
SE
SE

NE
NE
NE
NE
NW

NW
NW
NW
NW

sw
SW
SW

SE

IRR 16.0
rRR 20.O
rRR 20.O
IRR 2O.O
IRR 4O.O
rRR 40.0
IRR 4O.O
IRR 40. O

FTSH
rRR 40.0
FTSH
DoMF:qs' 'nc Fii-:it;;
rRR'vrrv'| )ci.o

iAi,i ilt(inoHuueD
to/zttfrtt t I lggrr

A3 6-0002 3 Page Date:



10. P1ace of Use: Continued

Township Range
07s 138

Section
24

of L/4
SE
SE
SE
SE
SE
SE

Ll4
NE
NW
sw
sw
SE
SE

Lot Use
FTSH
rRR
DOMEST
IRR
FISH
IRR

Section Acres

IDAHO POWER COMPANY

Acres

20.o

40. 0

40.0

395. 0

14E 19 IRR
IRR
rRR

Section Acres 6.0

Total Acres 737.O

11. P1ace of use in counties: GOODfNG

L2. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
usEs ALso SUPPLIED WATER FROM OTHER SOURCES (SEE REMARKS)

L4. Remarks:
THTS CLAIM IS AN AMENDMENT OF A36-]-5165. A36-1-5166 CLAIMED
A COMBINED 36-00022 AND 36-00023. THIS AMENDMENT SPLITS OUT
36-00023 AND 35-OOb22 IS BETNG CLATMED SEPARATELY.

15. Basis of Clairn: DECREED

Case Number:

Court

Decree date: / /

NE
NW
sw

2.O
2.O
2.O

sw
sw
sw

NEW TNTERNATTONAL MORTGAGE BA
Decree Plaintiff VS Decree Defendant

:,riit; J;c t:1-)rr':;
'qi"'- : trrtcRctFlLMED

Date: Lo/zL[?4 1 lpgltA3 6-0002 3 Page 3



16. Signature(s)

(a. ) By signing below , I/We acknowledge that llue have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin_Adjudication.rr (b.) I/we do _ do not wish to receive and pay
a smalr annual fee for monthry copies or the docFFsheet.
Nurnber of attachments:

[.f 57r,nV ll/t/er f,/strs'/ org--IZEtfon
document in the space below as 5e c re /s

Irl ; v

For Organizations:

I do solemnly swear or affirm that f am fec7s,/a/-/
Title'

, that I have signed the foregoing

of
tIe

and that the statements contained in the

of

9na o Author

Title and orgafizatlon

/n*Z/- 7"L

f
a on

foregoing document are true and correct.

State of fdaho

County of -fwrn F,-Q- C.r
ss.

Subscribed and sworn (or affirmed)

of Cr*o \x,i Le 'l 
-;-

Seal.

Date

before me this ! \f a"y

Notary

Residing at Bo-' (.

My Corunission Expires \2- )- \9''J,e

-1-*

tul!cnfif,C#&-iLMED
iAil:udlsittsg{

A3 6-00023 Page 4 Date: Io/21./92



AJ5811ltP
SELECTIoII FItE: HHT-llOA-BRout

IDAHO DEPARTIIEIIT OF IJATER RESORCES
SELECTt0[ FttE co[TEltTs

DAIEz 03105193
TIIIE:12:06:.l9
PAGE: I

a
Lu+.f>. etr CtD

EF
OFE(>3
:E

A36-000038
A36-00022
A36-00039fl
136-00060
A36-000r/c
A36-00098
A56-001 I 08
A36-00123A
A36-02038
,J,6-0714
A36-10119
A36- 10520

A36-00003C
A36-00023
A36-00041A
A35-00061
A36-00079
A56-00099
A36-001 1 1A
A36-00123E
A36-02169
,d/6-07172
A36-10120
A36- 10906

A36-00003E
A36-00033F
A56-00041C
A36-00062
A16-00086C
A36-00100
A36-001 I 1B
A36-00113
A35-04(B1
A36-OT2Z9
A36-10140
A36-15166

A36-00003F
A36-000348
A36-00042A
A36-00063
A56-00089A
A36-00101
A36-00112A
A36-00134A
A36-0/.142
,F,6-O7i?5,3
A36-10141
A36'15168

A36-00003c
A36-00035J
A56-0004EA
A36-000648
A56-00090A
A36-00103c
A56-001 1 28
A56-00134C
A36-04260
A36-07346
A36-10168
A36-15240

A36-00003J
A56-00039C
A36-00049
A36-00068
A36-00090F
A56-00103F
A36-001 13H
A36-001358
A36-07!71
A36-07658
A36-10231
A36-15463

A36-00006
A36-000390
A36-00050D
A56-00069
A36-00092
A36-00106
A36-001 15i
A36-00155C
A36-07081

^36-07a75,36-10249

A36-00007
A36-00039E
A56-000510
A36-00070

^36-00094AA36-00108A
A36-001 19
A36-00141
A36-07089
A36-08099
A36-10283

A36-00008
A36-00039J
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A36-00120
A36-00192
A36-071 92A
A36-O8tt7
A36-102838

A36-000218
A36-000394
A36-000558C
A36-00075
A36-00097
A36-001 10A
A56-00121
A36-02002
,3/6-0714?
A36-10055
A36-10405

ToTAL REcoRDs lll SEtEcTIotl FtLEs 116
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4

5

b

7

I
q

10

11

12

13

14

15

to

17

1B

19

20

21

22

23

lril.il
Hepworth,
Nungester,
& Lezamiz

RECE'VED

FEB 

' 
0 1993

Oeparfnent 
of Wahr liesourcos

ITEP!{ORTH, NUNGESTER & LEZAMTZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa1i.s, ID 83303-0389
Telephone: ( 208)734-75I0
Attorneys for Claimant
( PPK\HAGERMAN. NOA\lmr )

In Re the General Adjudication
of Rights to the Use of 9rlater
from the Snake River Basin
Water System

The State of Idahor €X reI.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources t

Petitioner,
vs.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

IN THE DISTRICT COURT OF THE F'IFTII JUDICTAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

)

)

)
)

)
)

)
)

)

)

)

)

)

)
)

)

)

)

)
)
)

)

)

Case No. 39576

NOTICE OF APPE.ARA}ICE

*,t********

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

a Leza,mLz, Chartered, hereby appears on behalf of llagerman Water

MICROFI
NOTICE OF APPEARANCE - 1 :t-l f i

D



1

2

J

4

5

6

7

8

9

10

11

12

'13

14

15

tb

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

L'ilr:Li

20

22

Users, Inc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy
Banbury Pipe Co., fnc.
Banbury Pipe Co., Inc.
Big Bend Irrigation a Mining Co.
Big Bend Irrigation & Mining Co.
Big Spring Water Userrs Assoc.
Big Springs Water User's Assoc.
Big Springs Water User's Assoc.
Blastock, Alma E.
Bolduc, I'lark E.
Boyer, Dale E. g Elaine M.
Brailsford, Robert H.
Brooks, Allen L. & Andree
Brooks, ALlen L. & Andree
Bybee, Gertrude B. Owsley
Bybee, Gertrude B. Owsley
Candy, Walter W. & Margaret
Candy, Walter W. & Margaret
Clouser, Doris H. & John F.
Clouser, Doris H. & John F.
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
DeVries, Abraham a
Dice, Philip F. &

Dice, Philip F. &

Erwin, Frank C. &'

eorge
eorge
eor9e
eor9e
eorge

ermrna
dirh A.
dirh A.

Peggy
Fleming, lilichael J. & Paul
FIint,
Flint,
Flint,
Flint,
Fue11,

9{i11iam
William
William
t{i11iam
Keith L.

nd Vera
nd Vera
nd Vera
nd Vera
olene

A36-10906
A36-02038
A36-00192
A35-00133
A3 6-0 0022
A36-00023
A36-r5155
A36-00108B
A3 6-00103c
A3 6-00 07 9
A36-0 4260
A35-00060
A36-07346
A36:000424'
A36-0004IC
A36-001358
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A36-001128
A36-001118
A36-00113J
A36-001108
A36-00134C
A35-00I35C
A36-10140
A35-10141
A36-00055AF
A36-00041A
A36-10405
A36-00092
A35-000648
A36-00110A
A36-00111A
A36-00112A
A3 6-1 0 168
A36-00086C
A36-000038
A36-00003J
A3 5-000218
A35-00077C
A35-000398
A3 6-102838
A36-00033F

A36-00050D
A36-00003c

A36-001-00

MtcRoFl
ocTlt

.A.(j

.&G

.&G

.&G

.A.(:

c
c
c

c
c
L
c
c
H

Ju
Ju

c.
c.

c.

F
c

c
c

E.a
E.a
E.a
E.a
&J

Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Go1den T.
Gustafson Fanily Trust,/Gustafson

fvan J. & Lucille co-trustees
Hag-ernlan Gun Club

NOTTCE OF APPEARANCE - 2

t,



1

2

J

4

L

b

7

I
o

10

11

12

13

14

15

16

17

18

19

20

21

22

23

t$r?'j
Hepworth,
Nungester,
& Lezamiz

Hagerman Gun CIub
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun CIub
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.

A36-00099
A36-07233
A36-07L7 2
A36-1 0249
A36-15168
A36-000558C
A36-07L42
A36-15453
A36-00068
A36-00069
A3 6-0707 r
A35-00070
A3 6-10 119
A36-10120
A36-07658
A3 6-0007 rA
A36-00075
A3 6-00039N
A3 6-7 08 9
A3 6-000 5lD
A3 6-0 I 21
A36-10055
A36-00119
A3 6-0 0120
A35-0 4142
A3 5-0000 3c
A35-2I69
A35-00048A
A35-00049
A36-00053
A36-00061
A36-00052
A36-00035.1
A36-15240
A3 6-0709 2A
A36-00039J
A36-00123A
A36-04091
A36-10231
A35-07L42A
A36-000348
A36-00003F
A35-01238

A36-0096A

A36-00005
A35-00007
A35-00008
A3 6-00108A

Kipp,
KiPP 'Kipp,
Kiser,
Kiser,

B. &

B. &

B. &

n&Ka
n&Ka

Jones, John W.,
Jones, John W.,
Jones, John W.,

r.
r.
r.
lberta M
lberta M

lberta M

I Woodal
1 9{oodal
& Nelli

. & Rita

. & RiLa
& Tara
& Tara
& Tara
& Tara

l&
1&
eW.

D.
D.

J
J
J
E
E
E
r
r

J
J
v
v
v
v

Rudy
Rudy
Rudy

Joh
Joh

Lloyd, Cleave C.
Lloyd, Cleave C.
McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
McFaddan, Dan iI. & Irna R.
Morris, Howard g Rhonda
Morris, lloward g Rhonda
Morris, Howard & Rhonda
Mueller, Manfred
Norwood SubdivisLon/

Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce 9{. & LaRose A.
Reeser Bruce W. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer ' Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate
Strange, Wln. (Penelope Turner-remainder man
Strange, Wm. (Penelope Turner-remainder man
Strange, Wm. (Penelope Turner-remainder man
Veenendaal, Dick J.
Ve6nendaal, Dick J.

Sons,
Sons,

Inc
Inc

Korbis, George J
Laughlin, Craig
Laughlin, Craig
Littlefair, Larr
Littlef air, Larr
Littlefair, Larr
Littlefair, Larr

Ruby Springs 9{ater Company

^f,fdh'6Ft

ocT il
NOTICE OF APPEARANCE - 3



2

3

4

5

6

7

I
o

10

11

12

13

14

15

16

17

18

19

20

21

22

Lrld
23

Hepworth,
Nungester,
& Lezamiz

Vernon,
l{almsle
9,lard, J
Ward, J

Edith L.
yr Fred J
ohn P.
ohn P.

& Susan K.
nu
Ru

&

&

&

&

E
E

sh
sh
I
I

, Ruth E.
, Ruth E.
nez S.
nez S.

ter er

Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J. , Jr.
Wiens, Y!.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
9{oo11ey, Max J. g Blanche
Ya-Ta-Hay fnvestments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

Watkins, Paui-
WaLkins, Paul

for said Hagerman Wa

DATED This

CERTIFICATE OF MATLING

The undersigned, a resident attorney of the Sbate of

Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin

Fa11s' Idaho 83303, and one of the aLtorneys for the respondents

in this matter, certifies that she caused to be mailed a copy of

the above and foregoing-NOTICE OF APPEARANCE on the

NOTTCE OF APPEARANCE 4

A36-00003E
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A3 6-08 0 99
A36-07 229
A3 5-07 081
A36-80317
A36-00098
A36-00097
A35-0 2002
A36-00101
A36-00141
A3 6-10 520
A36-00039M .

A35-10283A
A3 5-07 87 s
A3 6-00103F

the respondents in the above-entitled action,' as counsel of record

s1 rnc. and said individuals.
day of February, 1993.

HEPWORTH, NUNGESTER & LEZAMTZ

PA ICK D.
Altorneys for Respondents

day of

MICROFI

uut'I I



1

2

3

4

5

6

7

8

q

10

'11

12

13

14

15

16

17

18

19

20

21

22

23
t^woftrcts -

Hepworth,
Nungester,
& Lezamiz

{---.,

February, 1993, to:

Snake River Adjudication
District Court
P.O. Box 27070
Twin Fal1s, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 210
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, fD 83734

rown

MICHOFI

Out I I
NOTTCE OF APPEARANCE . 5
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

NOTICE OF CLAIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

L. Name: BIG SPRINGS WATER USERS ASSN. 208-837-4806
Address: BOx 2Lg

HAGERMAN, rD 83332

2. Date of Priority: APR 01, L9LL

3. SouTce: BIG SPRINGS TTib. Io: BILLINGSLEY CREEK

4. Point of Diversion:

Township Range Section L/4 of L/4 of t/4 Lot County
07S LAE L8 SW NW 2 GOODTNG

5. Description of diverting works:
VIA DURFEE_SECOR TUNNEL

6. Water is used for the following purposes:

Purpose From To C. F . S (or ) A. F.A
rRRrcArroN 03/t5 LL/L5 l_.840
MUNTCTPAL 0L/0L L2/2L 3.160

7. Total Quantity Appropriated is:
5.000 C.F.S. (and/or) A.F.A.

8. Total consumptive use is Acre Feet Per Annum.

9 . Non-i rrigation uses:
D/370 HOUSES

10. Place of Use:

Date z 08/22/88

00 503

Acres

40.0

JAN ? 0 1993

Ident. Number:
Date Received:
Receipt No:
Received By:

Lot USe
DOMEST
IRR

A36-00023
8/22/L988

Township Range
07S LAE

L/4 of L/4
NE SW
SW SW

Secti on
13

h$IOROFILMED

A36-00023 Page 1_



L0. Place of Use: Continued

Township Range
07s L4E

L/4 of
SE
NE
NW
SW

SE

sw
SE
NE
NW
sw
SE

NE
NW

sw
SE
NE
SE

NE
NW
sw
SE
NE
NW
sw
SE
NE
SW

NE
NW

sw

Section Acres 160.0

DOMEST
DOMEST
DOMEST
DOMEST
DOMEST
IRR 40.0

40.0Section Acres

IRR
IRR
IRR

Section Acres 5.0

Section
l_3

t4

L9

23

24

L/4
sw
SE
SE
SE
SE

NE
NW

SW
SE
SE
SE

SW
SW

SW

NE
NE
NE

NW

NW
NW

NW
sw
sw
SE
SE
SE

Lot Use
IRR
DOMEST
DOMEST
IRR
IRR

IRR
IRR
DOMEST
DOMEST
DO}TEST
DOI/IEST

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
DOT,IEST
IRR
IRR
DOMEST

Acres
40.0

40.0
40.0

NE
NW

SW

2.0
2.0
L.0

40.
40.
40.
40.

NE
NE
NE
NE
NW

NW

40.0
40.0

Section Acres 80.0

L6. 0
0
0
0
0
0
0
0
0

NE

20.
20.
20.
40.

Section Acres

20.0
20 .0

316.0

aB/22/88

MIOFIOFILMED

A35-00023 Page 2 Date:

JAN 2 0 1993



L1.

L2.

1_3.

1"4.

1-0. Place of Use: Continued
Total Acres 601.0

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Ot,her Water Rights Used:
A36-0 0022

Remarks:
INCLUDES MUNICIPAL USE FOR CITY OF HAGERIqAN
WATER IS INTERMINGLED WITH CARRAN DITCH, WEATHERBY SPRINGS,
POTTER SPRING, SHERMAN SPRING AND HAGERMAN WATER USERS ON SOME
TRRTGATTON, DOMESTTC, AND rrSH pROpTGATTON USES.
TOTAL CFS WHEN COMBINED WITH A36-00022 = L7.9.

L5. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COI{PANY
Decree Plaintiff vs Decree Defendant

Date z 08/22/88

MIQROFiLMED

A36-00023 Page 3

JAN ? 0 1993



L6. Signature(s)

(a. ) By sign
understand th
Basin Adjudic
a small annua

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am

eint
htor
t.

ing
ef
ati
If

below, T/We acknowledge that I/We have
orm entitled "How you will receive notic
on. rf ( b. ) l/We do do not wi s
ee for monthly copieF oT the docFFshee

received, read and
he Snake River
eceive and pay

of

Organization
document in the space below as

Ti tIe
, that I have signed the foregoing

of
Ti tIe

and that the statements contained in the
Organi zati on

foregoing document are true and correct.
Signature of Authorized Agent

Title and Organization

Date

State of Idaho
SS.

County of

Subscribed and sworn (or affirmed) before me this day

of 1-9
Notary Public

Seal
Residing at

My Commission Expires

Date z Q8/22/88

hflIGRQFILMED

A36-00023 Page 4

JAN 2 0 1ee3



rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OT TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CMt CASE NUMBER! 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

Name:
Address:

NOTICE OF CLATII TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

BIG SPRINGS W.USERS COMBINED INTO AMENDE 208.837-4806
BOX 2L8
HAGERMAN, ID 83332

2. Date of Priority: APR 01, 1-91.L

3. SOUTCC: BIG SPRINGS TTib. tO: BILLINGSLEY CREEK

4. Point of Diversion:

Township Range Section L/4 of L/4 of L/4 Lot County
07S l_ 4E L8 SW NW 2 3OODTNG

5. Description of diverting works:
VIA DURFEE-SECOR TUNNEL

6. Water is used for the following purpose$s

Purpose From To C. f . S ( or ) A. F.A.
rRRrGArroN 03/L5 l_L/Ls 1.840
MUNTCTPAL 0L/0L L2/3L 3.150

7. Total Quantity Appropriated is:
5.000 C.F,S. (andlor) A.F.A.

B. Total consumptive use is Acre Feet per Annum.

9 . Non-i rrigation uses:
D/370 HOUSES

L0. Place of Use:

Township Range Section L/4 of L/4 Lot Use Acres

LL. Place of use in counties:

Date z 05/L0/89

m1

,EfrNi#f-.
s001603

L

firtII Ftf, t_ D[,tF

A36-00023 Page L

JA ry 2 ri FgJ



L2.

t3.
Do you own the property listed above as place of use? yES

Other Water Rights Used:
A35-0 0022

Remarks:
INCLUDES MUNICIPAL USE FOR CITY OT HAGERMAN
WATER IS INTERMINGLED WITH CARRAN DITCII, WEATHERBY SPRINGS,
POTTER SPRING, SHERMAN SPRING AND HAGERMAN WATER USERS ON SOIIIE
TRRTGATTON, DOI{ESTIC, AND FrSH pROpIGATTON USES.
TOTAL CFS WHEN COMBINED WITH A36-00022 = L7.9.

L4.

L5. Basis of Claim: DECREED
Case Number:
Court 3

Decree date:

NEW INTERNATIONAL MORTGAGE BAN
Decree Plaintiff

IDAHO POWER COMPANYDectaeffi

Date z 05/L0/Ag

MICROFILMED

JAN 2 0 t993

vs

A36-0 0 02 3 Page 2



I

16. Signature(s)
(a. ) By signing below, I/YIg acknowledge that I/We have received, read and
understand the forn ent,itled "How you will receive notice in the Snake River
Basin-Adjudication." (b.) r/We do _ do not wish to receive and pay
a smal} annual fee for monthly copieF-E the docFilsheet.
Number of attachments:

For Individuals:
T/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.
Slgnature of Claimant(s) : Date:

Date:

State of Idaho

County of
) ss.
)

Subscribed and sworn (or affirmed) before me this _ day

of L9
Notary PubIic

SeaI
Residing at

My Commission trxpires

Date z 05/L0/89

MrcNCIFILMED

.tjiiq ? 0 l99g

A36-00023 Page 3



a

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF'THE STATE OT IDAHO,
IN AND FOR THE COUNTY OF TWIN FAI,LS

CIVIL CASE NUMBER! 39576IN RE TH
OF RIGHT
THE SNAK

EG
ST
ER

ENERAL ADJUDICATION
O THE USE OF WATER F'ROM
IVER BASIN WATER SYSTEII.

Ident. Number:
Date Received:

A36-00023
8/22/L988

s001603

1

NOTICE OF CLAII'T TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

BIG SPRINGS WATER USERS ASSN.
BOX 2L8
HAGERMAN, ID 83332

Receipt No:
Received By:

208-837-4806

TTib. to: BILLINGSLEY CREEK

L/4 of L/4 Lot Use Acres
NE SW DOMEST
sw sw rRR 40.0

Date z Q5/0L/89

2

3

APR 01, l-9LL

"t
4. Point of Diversion:

Township Range Section L/4 of L/4 of L/4 Lot, County
07S L4E L8 SW NW 2 GOODTNG

5. Description of diverting works:
VIA DURFEE-SECOR TUNNEL

6. Water is used for the following purposes:

Purpose From To C. F. S ( or ) A. r.A.
rRRrcArroN 03/L5 1-L/L5 1-.840
MUNTCTPAL 0L/01 L2/3L 3. L60

1. Total Quantity Appropriated is:
5.000 c.F.s. (andlor) A.r.A.

8. Total consumptive use is Acre Feet Per Annun.

9. Non-irrigation usess
D/370 HOUSES

1- 0 . P1ace of Use :

Name:
Address:

Date of Priority:
SourCC: BIG SPRIN

Township Range Section
07s L3

l3E

MICHOFILMED

JAN 2 0 1993

A36-00023 Page t



i

L0. Place of UEe: Continued

TownshiP Rangjo7s ,ag??
Section

13
L/4
SE
NE
NW
SW
SE

NE
NW
sw
SE

NE
NW
SW
SE
NE
SE

of L/4
SW
SE
SE
SE
SE

Use
IRR
DOMEST
DOIIEST
IRR
IRR

IRR
IRR
DOMEST
DOMEST
DOMEST
DOI{EST

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
DOMEST
IRR
IRR
DOMEST

Acres
40.0

Lot

?_)

L4

\+E le

\1L 23

\le 24

sw
SE

NE
NW
sw

NE
NW
SW
SE
SE
SE

sw
sw
sw

NE
NE
NE
NE
NW
NW

NE
NE
NE

40.0
40.0

Section Acres l-60.0

DOMEST
DOMEST
DOMESlT
DOI4EST
DOMEST
IRR 40.0

40.0Section Acres

IRR
IRR
IRR

Section Acres 5.0

40.0
40.0

2.0
2.0
1.0

Section Acres 80.0

20 " 0
20.0

NE

NE
NW
sw
SE
NE
NW
sw
SE
NE
SW
NE
NW

SW

NW
NW
NW

NW

sw
sw
SE
SE
SE

r.6.0
20.0
20.0
20.0
40.0
40.0
40.0
40.0
40.0

Section Acres 316.0

Date z 05/0L/89

MICHOFILMED

.tAN 2 0 1993

A36-00023 Page 2



1l_ .

L2.

L3.

10. Place of Use: Continued
Total Acres 501.0

Place of use in count,ies: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A35-0 0022

14. Renarks:
INCLUDES MUNICIPAL USE FOR CITY OF' HAGERMAN
WATER IS INTERI{INGLED WITH CARRAN DITCH, WEATHERBY SPRINGS,
poTTER SpRrNG, SHERMAN SPRING AND HAGERMAN WATER USERS ON SOME
IRRIGATION, DOMESTIC, AND FISH PROPIGATION USES.
TOTAL CFS WHEN COMBINED WITH A36-00022 = L7 .9.

L5. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
Decree PlaLntLtt v6 Decree Defendant

Date z 05/0L/89

MICROFILMED

JAf', Z 0 t99g

A36-00023 Page 3



t

16. Signature(s)
( a. ) By signing below, l/we acknowledge that r/we have r
understand the form entitled "How you will receive notice
Basin Adjudication. " (b. ) I/VIe do _ do not wish
a small lnnual fee for rnonthly copieFTf the docl?ilsheet

Number of attachments:

eceived, read and
in the Snake River
to receive and pay

of
For Organizations:

I do solemnly swear or affirm that I am
Ti tIE

, that I have signed the foregoing
Organization

document in the space below as of
Ti tIe

and that the statements contained in the
Organi zation

foregoing document are true and correct.
Signature of Authorized Agent

Title and Organization

State of ldaho
ss.

County of

Subscribed and sworn (or affirmed) before me this 
- 

day

of 19
o ary c

SeaL
Residing at

My Commission Expires

Date z 05/0L/89

MICHOFILMED

.lAi,; t 0 1993

e

A36-00023 Page 4



Form No. 42-1 4Og (2) a 1 /e8

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 3935602

Please type or print clearly

1. Name of Claimant (s)

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I.AW

Ps ,l

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldent. Number

Date Received

Receipt Number

36-- ooo 2 3

Phone LZo{l

e*Sec6/- fuhhe/

C

Mailing Address t, zip I753 Z
2. Date of Priority (Only one (1) per claim)

3. Source of water supply (a)

which is tributaryto (b)
)

4. a. Location of existing point of diversion is: Township 7 Range /1 section /8
I Y t /4 ot 5V 1/4 ot 1/4 , Govr. tot, 3 8.M., county of

Additional points of diversion if any: ltO h e

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/ad 1/aot _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/aof 1/4of

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reseruoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. z

Copies: White-State, Yellow-Cta ima nt



fre
u5c

ro, 3 ll Us e fu I purposes tom J&4 , to Dec,3 lamount d/t f te W"ten n'f('htze I

sru*d'k, 
e. s t Ic purposes tron J a4, I to ,Pee,.7 Ltornt or

rh purposes rro Jalt, I ,o EC'

6. .Water is claimed for the following l- .,oses:

CI

(both dates are inclusive)

e

(cfs) (acre feet)

amount or

or

(acre feet)

Stockwater: and number of

C. t:S

or None ( )

tt For

For
,(

r/5 Jatu I

J@:T
,OD

ee,3l
e c,3l

7. Total quantitY claimed (a) (cfs) and/or (b)

8. Total consumptive use claimed is / '16/i"rereet per annum

uses; describe ful lv (eg. Domestic: Give number of household

purposes from

tr C,E5

9. Non-irrigation
livestock Etc.)

10. Description ofptaceofuse: Fi Sh /got ao
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below

b. lf water is used for other purposes, place a symbol of use (examPle: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated I 02

11. ln which county (ies) are lands listed above as place of use located? Coo

?( - dLZ

12. Doyou own the property listed above as place of use? Yes f-UZ- No

lf vour answer is.tto, Oeicribe in Remarks below the authority you have to claim this water right.

Snotery of t;7 sTrirtf
r o. DZscrib" 

"ny 
6thet *6te, iignis uied at tlie &me place and for the same purposes as described above'

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals

tEl/4 Nr,1/4 svtl 14 sE1/4 NE1/4 NV1/4 slll/4 sE114 NE1/4 Nlrl/4 )v1/4 sE1 /4 NEl/4 NV114 ,s114 sE1/4

a/, 4 lr
Jw

14, Remarks: eZh o df 3 {- ozL

.tAN 2 0 1993

Copies: White -State, Yellow-Claint ant
Last Name ldent No.



Map of Project: show clearly the po,,.. of diversion, place of use, section number, .-,mship, and range number.

Scale: 2 inches equals 1 mile
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Basis of Claim (check one) Ben*',,oial U-se X
Decree /

Posted Notice Liu-.rse Permit15.

tf IDWR Water Number J{-a23
Decree 1-27--l fszCourt Number

Plaintiff vs Defendant e W t- e

16. Signature (s)
(a.) By signing below, l|ffe acknowledge that lfA/e have receMed, read, and understand the form entjlled
"How you will receive notice in the Snake River Basin Adjudication." (b.) l/fle do 

- 

do not /
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments 7

swedr or affirm that the statements containd in the foregoing document are true

Date g -- 7-2 *g /

Date

For Organizations: I do solemnly swear or affirm that I am
Title

{ O ,' that I have signed the foregoing

Qt

of

For lndividuals: I do solemnly
and correct.

Signature of Claimant (s)

document in the space below as

and that the statements contained in the foregoing document true and correct.

Signature of Authorized Agent

or lr 5,Mu,A,
Organization

/ *zz-d

rc 6f,

will be acting as attorney at law on behalf
the director to the claimant signing above

Title and Organization

State of ldaho/or

County of {t
)) ss.
) J

Subscribed and sworn (or affirmed) before me this

SEAL

.4 -7tr- 4- day of

Notary Public

Residing at

My Commission Expires

Please Prini Name

17. Notice of Appearance:
Notice is hereby given that l,
of the claimant signing above, and that all notices required by law to be mailed
should be mailed to me at the address listed below

q

Signature

Address

Date MIGHOFILMED

JAN 2 0 1993

Last Name Br- jAt+'^ * -
0 r

ldent. Numb e, k1 6 ^ OoO'zj Copies White-S tate, Yellow-Claim an t
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Jones, Douq

From:
Sent:
To:
Cc:
Subject:

Jones, Doug
Tuesday, March 11, 2014 10:39 AM
Gary Lemmon
Luke, Tim; Merritt, Allen
RE: question on Big Spring water right

Mr. Lemmon:

I had a chance to visit with Tim Luke today and we discussed the circumstances of Big Springs Water Users' rights 36-22
(correct diversion point) and 36-23 (incorrect diversion point). I don't think you need a summary of these
circumstances - lengthy and convoluted. Tim thought that the right(s) had 2 diversion points on each right, but
unfortunately they don't. Basically the choice before the Users is 1) filing an application for transfer on 36-23 to change
the point of diversion or 2) petition the court to set aside the decree and restart the process.

Theplussideoffilingatransferisthattheprocesscanlikelybecompletedrelativelyquickly. Theconsensushereisthat
advertising can be avoided due to the fact that no change will occur on the ground and that the flow rate for 36-23 is

small (1.62 cfs). The downside of the transfer is the 5580 cost.

Setting aside the decree would entail filing the motion, having a hearing about 2-3 months later; the filing of an
amendeddirector'sreportwouldbeeasy,butthentherewouldbeobjection,responseanddecreeperiodsoftime. A

lengthy process for sure.

My suggestion is that the transfer route is the most efficient use of time and money. However you decide to proceed
this office will help in any way we can. Let me know if we may be of help.

Douglas Jones
(208)736-3033

PS Southern Region Office has moved to the 5th floor of the old MVRMC/SI Lukes hospital. Give us a call if you need to
make an appointment to see me or any of the agents.

From: Luke, Tim
Sent: Thursday, February 20,2014 1:10 PM

To: Gary Lemmon; Jones, Doug
Cc: pat@pblaw.co; Merritt, Allen
Subject: RE: question on Big Spring water right

Gary,

I am forwarding your message to Doug Jones at the Twin Falls office for advice on the best way forward to remove the
one POD that is in error. He'll have to verify how it was claimed and the other background info you provided. lf it really
is a clerical error then the SRBA court may be able to correct based on our request and explanation but the other and
more simpler option may be to just abandon the extraneous or incorrect 2nd POD using a standard Water Right
Abandonment form. The form provides for abandoning a portion of a right which in this case would be one of the two
POD's on the right. I believe we have used the form for this purpose in the past but l'll double check because the form
does not explicitly reference abandoning POD's.

Either Doug or I will get back to you

1

Tim



From : Gary Lemmon Imailto:qlemmon@northrim.net]
Sent: Wednesday, February 19,20L4 2:21PM
To: Luke, Tim
Cc: pat@pblaw.co
Subject: question on Big Spring water right

Tim,

lhavebeenreviewingmydocumentsandbelievelhavefoundthesourceoftheerrorconcerningthePOD. The1932
Decree correctly lists both rights 36-00022 and 36-00023 as diverting from the same point (Big Spring, Durfee-Secor
Tunnel, "Said Big Spring is located on the NW % of the SW %, Section 18, Township 75, Range 14E, B.M."). However, in
L998, when right 36-00023 was amended, the POD was also amended to Lot #2 from the original Lot #3. The current
USGS map incorrectly locates Big Spring in Lot #2 (at the HWUA POD) instead of in Lot #3. We believe when IDWR or the
court were reviewing the maps, someone assumed that the USGS map was correct. I don't have access to a USGS map
from 1932 to tellwhetherthe USGS map has always been incorrect orwhetherthe map has been incorrectly updated
since then, but it is apparent that the intent of the filing in accordance with the 1932 decree was to locate both pODs

correctly at what is now called Big Springs Tunnel in Lot #3. How do we proceed to correct what appears to be a clerical
error? I can be reached by this emailor cell phone (280-4808) if you want to discuss this further.

Gary

2



05/31/2001.
IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommended Right Report

WATER RIGIITNO,36-23

Owner Tvoe
Current Owner

Attomey

Name and Address
BIG SPRING WATERUSERS ASSN
2727 SrO50E
HAGERMAN,ID 83332
(208)8374806

PATRICKDBROWN
109 S ADAMS ST

IEROME,ID 83338

Q0qe4-L967

PD4 ol

Priority Date:
Basis:
Status:

Source
BIGSPRINGS

Beneficial Use
IRRIGATION
STOCKWATER
DOMESTIC

04/01/191t
Decreed
Active

Tributarv to
BILLINGSLEY CREEK

Total Diversion

Location of Point(s) of Diversion:

BIG SPRINGS

IRRIGATIONUse:
Acre Limit 617

Place(s) of use:

Place of Use Legal Description: IRRIGATION

Townshi Rang Sectio Lot Tract Acres

1.62 CFS

SI /IrIW Lt 2 Sec. 18 Township 07S Range 14E GOODING County

Diversion Rate
1.62 CFS
0.05 cFs
0.34 CFS

Volume Subuse Code

GOODINGCoUnty

Lot Tract Acres Lot Tract Acres Lot Tract Acres

From
02/15
0r/0r
0L/oL

To
tt/30
12/3t
12/3t

34
7

n
13

14

23
24

e
13E

P
07s NESW 4

NWSE 19

SESE 30
NENE 35
NENE 40
NENW 40

NESW 35
NESE 31

swsw 35
SWSE 37

NVVNE 24
NVVNE 36
Nt\/Ni 39
w

SESW
SESE

SVVNE 36
SWNW 34

SENE
SENW

31

34

NWSE 36

Place of Use Legal Description: STOCKWATER same as IRRIGATION

1Water Right 36-23



Rans

e
13E

P
07s

Townshi

Author
THORNTO
N

SCHULTZ

SSHERMA
N
SSHERMA
N

NESW
NWSE
NESE
NENE
NESE
NENE
SENW
NESW
NWSE

Place of Use Legal Description: DOMESTIC GOODINGCounty

Lot Tract Acres Lot Tract Acres Lot Tract

SESW

Acres Lot Tract Acres

swsw
SWSE
SESE

NVVNE

NVVNE

NWSW

SIVNE SENE

Comment
THIS CLAIM IS AN AMENDMENT OF A36-15166. 436-15156 CLAIMED A COMBINED 35-

OOO22 AND 36-00023. THIS AMENDMENT SPLITS OUT 36-00023 AND 36-00022IS BEING
CLAIMED SEPARATELY. BASIS OF RECOMMENDATION THIS CLAIM HAS BEEN
DISALLOWED BASED ON FORFEITIIRE/ABANDONMENT DUE TO NO BENEFICIAL USE
FOUND FOR TFIIS DIVERSION RATE. SEE ALSO FILES FOR 36.00022, ORIGINALLY FILED
AS A COMBINED RT. WITH 36-00022 CLAIIvIANT THEM SPLIT OUT TIIE RIGFITS AND
CLAIMED TFIEM SEPARATELY. REVIEW OF TFIE BIG SPRINGS WATER USERS RTS
FOT'ND BENEFICIAL USE OF 11.24 CFS, WHICH WAS COVERED UNDER TFIE EARLIER
RIGFIT,36.00022,
RECEIVED NOTICE OF APPEARANCE FROM TIEPWORTFI NUNGESTER LEZANNZ
2/10/93.
CORRECTED FIRM NAME FOR PAT BRO\^/N

Sectio
n
13

14

23

24

Total Acres:617

1.

Conditions of Approval:

C18 THIS PARTIAL DECREE IS SUBIECT TO SUCH GENERAL PROVISIONS NECESSARY FOR TFIE DEFINITION OF THE
RIGFITSOR FORTIIE EMCIENT ADMIMSTRATION OFTFIE WATER RIG}ITSAS MAY BE ULTIMATELY
DETERMINED BYT}IE COURT AT A POINT IN TIME NO LATER T}TAN TFIE ENTRY OFA FINALUNIFIEDDECREE.
SECTION 42-1412(6), IDAHO CODE.

Remarks:

1. Place ofUse - Irrigation USE OFTHISRIGF{T WITHRIGFITSLISTED BELOWIS LIMITEDTOTHE IRRIGATION OF ACOMBINED
TOTAL OF 1063 ACRES IN A SINGLE IRRIGATION SEASON. OTFTER RIGTIT NOS.: 35-00022,36-02465,
AND36-15168.

Comments:

Date Subiect
L0/23/ COPTEDFROM
92 REMARKS

2/19/9
J

12/8/9
7
12/L2/
97

ADDEDNEW
ATTORNEY
DATAENTRY

DATAENTRY

Dates:
Licensed Date:
ClaimReceived Date: 08/22/L988
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Decreed Date: 03/22/1932
Date Filed with Court:
Objection Filed Date:
SF5 Filed:
Special Master Recom Signed Date: 2/8/0L

AT T!{E REQUEST OFDON SHATT, NTMOVEDT}IEUSE VVI{ICH DIDNOT ALLOWTHIS
RIGHT TO UPDATE. I REMOVED COMMERCIAL USE AT THE POU.

2Water Right 36-23
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Other Information:
Receipt Numb er(s): X7 77 7 77
State or Federat S

OwnerNameConnector: AND
Water District Number: 36.A

Generic ldax Rate per Acre:
Generic ldax Volume per Acre:
Civil Case Number:
OldCaseNumber:
Decree Plantiff:
Decree Defendant:
PresumptionFlag:
Notice of Enor Flag:NONE RECEIVED
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE ActNumber:
CaryActNumber:
Mitigation Plan: False

3Water Right35'23



"WL

SECOIYD AMENDED DIRECTOR'S REPORT

Subcase Nos. 36-00022 & 3G00023

In Re SRBA
Twin Falls County Civil Case No. 39576

Report to the SRBADistrict Court

Prepared by the Idaho Department of Water Resources
Karl I. Dreher, Director

David R. Tuthill, Jr., Adjudication Bureau Chief

December 15,2000



DESCRIPTTVE SUMMARY

This is a Second Amended Director's Report submitted by the Director of the Idaho

Department of Water Resources.

DISCUSSION

Pursuant to the Special Master's Order Setting Subcase Deadlines dated December 13,

2000, the Director submits for filing with the Court, a Second Amended Director's Report for the

aforementioned subcases.

Respectfully submitted ttus Eday o? 2000

Adjudication

SEcoND AT{ENDED DTREcToR's REPoRT



t2/ts/2ooo
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMEbIDED WATER RIGHTS ACQUIRED IJNDER STATE LAW

RIGIIT NUMBER: 36-22

NAME AND ADDRESS BIG SPRING WATER USERS ASSN
2727 S 1050 E

HAGER}4AI{, ID 83332

SOI]RCE: BIG SPRINGS

QUANTIfY: r.2 ,9 CFS

PRIORITY DATE: 03 /2L/teor

POINT OF DIVERSION: T07S R.L4E S18 LOT 3 SENWSW

PURPOSE AND

PERIOD OF USE:
PIJRPOSE OF USE
IRRIGATION
STOCKWATER

MIJNICIPAL
DOMESTIC

PLACE OF USE:
IRRIGATION Within GOODING County
T07S R13E Sr.3 NESW

T07S R13E S13 SESW

T07S Rr.3E S13 SWSE

T07S R13E S14 SESE
TO?S R13E S23 NWNE

T07S R13E S24 NhINE
TOTS R13E S24 SENE
T07S R13E S24 NhtNW

T07S Rl_38 S24 SENW
TOTS R13E S24 NESE

STOCKWATER Use same as IRRIGATION

DOMESTIC Within GOODING County

TRIBIITARY: BILLINGSLEY CREEK

PERIOD OF USE

Within GOODING County

OUANTITY
2-15
1- 01
1- 01
1- 01

11-30
12-3L
L2-3L
12-3L

1a

0

1

1

cFs
cFs
cFs
cFs

90
22
86
24

4

34
37
30
24
35
31
39
34
31

T07S
T07S
T07S
T07S
T07S
T07S
T07S
T07S
T07S
T07S

R13E
R13E
R13E
R13E
R13E
R13E
R13E
R13E
R13E
R13E

sr.3
s13
s13
s23
s24
s24
s24
s24
s24
s24

35
L9
7

35
40
36
40
34
35
36

swsw
NWSE

SESE
NENE

NENE

SWNE

NENW

shrNw

NESW

NWSE

T07S R13E S13
T07S R13E S13
T07S R13E S13
T07S R13E S14

NESW

sEsw
swsE
SESE

T07S R13E St3
T07S R13E S13
To?s R13E S14
T07S R13E S23

swsw
NWSE

NESE
NENE

Water Right 36-22



T07S
T07S
T07S
T07S
T07S

R13E
R13E
R13E
R13E
R13E

s23
s24
s24
s24
s24

R13E
R13E
R13E
R13E
R13E

s23
s24
s24
824
s24

NWNE

NENE

SWNE

SENW

NWSW

T07S
T07S
T07S
T07S
T07S

NESE
NWNE

SENE
NESW

NWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGTIT:

51? ACRES TOTAL

MT'NICIPAL PLACE OF USE IS LANDS WITI{IN CITY IJIMITS OF
HAGER!44N.

USE OF THIS RIGHT WITH RIGTITS LTSTED BELOW IS I,IMITED TO THE
IRRIGATION OF A COMBINED TOTAI, OF 1053 ACRES IN A STNGI.E
IRRI€ATION SEjASON. OTHER RIGHT NOS.: 36-00023, 36-02455, AI.ID
36-15158

THIS PARTIAIJ DECREE IS SUBiTECT TO SUCH GENERAT. PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RTGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE IJIJTIMATELY
,DETERMINED BY THE COT]RT AT A POINT IN TIME NO LATER THNiI THE
ENTRY OF A FINAL IINIFIED DECREE. SECTION 42-L4L2 (5), IDAHO
CODE.

EXPLAIIATORY MATERIAL: BASIS OF CLAIM - Decreed

2water Right 36-22



12 /ts/2ooo
IDAI{O DEPARTMEMT OF WATER RESOIJRCES

RECOMMEhIDED WATER RIGHTS ACQUIRED UI{DER STATE LAW

RTGHT NUMBER: 36-23

NAME AND ADDRESS: BIG SPRING WATER USERS ASSN
2127 S 1050 E

HAGERMAN, ID 83332

SOIJRCE: BIG SPRTNGS

QUANTITY: 1.52 CFS

PRIORITY DATE: 04/ 0L/]-9]-L

POINT OF DIVERSION: T0?S R14E SL8 tOT 2 SWNW

PURPOSE AND
PERIOD OF USE:

PI]RPOSE OF USE
IRRIGATION
STOCKg{ATER

DOMESTIC

PI,ACE OF USE:
IRRIGATION Within GOODING County

TRIBTIIARY: BIIJLINGSLEY CREEK

PERIOD OF USE

Within GOODING County

02-t5
01- 0L
01- 01

11-30
L2.3L
L2-3L

QUANTITY
1.62 CFS

0.06 cFs
0.34 CFS

T07S
T07S
T07S
T07S
T07S
T07S
T07S
T07S
T07S
T07S

R13E
R13E
R13E
R13E
R13E
R13E
R13E
R13E
R13E
R13E

s13
s13
s13
s14
s23
s24
s24
s24
s24
s24

4
34
37
30
24
35
31
39
34
31

T07S
T075
T07S
T07S
T07S
T075
T07S
T07S
T07S
T07S

s13
s13
s13
s23
s24
s24
s24
s24
s24
s24

35
19
7

35
40
36
40
34
35
35

NESW

sEsw
swsE
SESE
NWNE

NWNE

SENE

NWNW

SENW

NESE

R13E
R13E
R13E
R13E
R13E
R13E
R13E
R13E
R].38
R13E

swsw
NWSE

SESE
NENE
NEiTE

SWNE

NENW

SI{NW

NESW

NWSE

STOCKWATER Use same as IRRfcATfON

DOMESTIC Within GOODING County
T07S R13E S13 NESW

T07S R13E S13 SESW
T07S R13E S13 SWSE

T07S R13E S14 SESE
T07S R13E S23 N$INE

swsw
tmsE
NESE
NENE
I{ESE

Water Right 36-23

T07S
T07S
T07S
T07S
T07S

R13E
R13E
R13E
R13E
R13E

s13
sr.3
s14
s23
s23



To?s R13E S24
T07S R13E S24
T0?s R13g S24
T07S R13E S24

NENA

SWNE

SENW

NWSW

T07S R13E S24
T07S R13E S24
T07S R13E S24
T07S RL3E S24

NWNE

SENE

NESW
NWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATTON OF THIS WATER RIGHT:

517 ACRES TOTAL

USE OF THIS RIGI{T WITH RIGHTS TISTED BELOW IS LIMITED TO TgE
IRRIGATTON OF A COMBINED TOTAI OF 1063 ACRES IN A SINGLE
IRRTGATION SEASON. OTHER RIGHT NOS.: 36-00022, 36-02455, AIID
36-15158

THIS PARTIAL DECREE TS SI'BJECT TO SUCH GENER;AL PROVISIONS
NECESSARY FOR TI{E DEFINITION OF ?HE RTGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE UI]TIMATELY
DETERMINED BY TI{E COURT AT A POIMT IN TIME NO I,ATER THA}T THE
ENTRY OF A FINAIJ IJNIFIED DECREE. SECTION 42-L4L2 (5), TDAHO
CODE.

EXPIJANATORY MATERIAL: BASIS OF CLAIM - Decreed

2wat€r Right 36-23



CERTF'ICATE OF SERVICE

I certify that on O I n , 2000, I mailed and/or delivered the original and copies of
this form, including all attachments, to the following interested parties, by placing them in sealed
envelopes, addressed as follows:

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O.Box2707
Twin Falls, ID 83303-2707

2. Copies to

Clive Strong
Ofiice of the Attorney General
P.O. Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment & Natural Resources Div
550 W. Fort Street MSC 033
Boise, D 83724

Gooding County Courthouse
624 Main St.

Gooding, ID 83330

_ Overnight Mail
_ Regular Mail
_ Hand-Delivered
X Facsimile

_ Overnight Mail
_ Regular Mail
X Hand-Delivered

Facsimile

_ Overnight Mail
{ Regular Mail
_ Hand-Delivered

Facsimile

_Overnight Mail

lRegular Mail

_Hand-Delivered
Facsimile

_Overnight Mail
tr Regular Mail
_Hand-Delivered

Facsimile

_Overnight Mail
YRegular Mail

Hand-Delivered
Facsimile

Peter J. Ampe
State ofldaho
P.O. Box 83720
Boise, ID 83720-0010

Patrick D. Brown
109 S. Adams St.

Jerome, ID 83338

SEcoND AMENDED DIRECToR,S REPoRT



Jeffrey C. Fereday
P.O.2720
Boise, D 83701-2720

Dana Hofstetter
P.O. Box 1427
Boise, D 83701-1427

(DtD &,{6.aoA
Signature of person deiiverir@r

_Overnight Mail
gRegular Mail
_Hand-Delivered

Facsimile

_Overnight Mail
6_RegularMail
_Hand-Delivered

Facsimile

SECOND AI"IENDED DIRECTOR'S REPORT
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DEC 28 2000
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IN TIM DISTzuCT COIIRT OF TIIE FIFTH JUDICIAL DISTRICT
OF TI{E STATE OF IDAHO, IN A}iD FOR TWIN FALLS COUNTY

In Re SRBA

Case No. 39576

)
)
)
)
)
)
)
)
)

Subcase Nos. 36-00006, 36-00007,
3 6-00008, 3 6-00022, 36-00023;
36-00047, 3 6-00068, 3 6-00069,
36-00099, 36-00100, and 36-00106

ORDER GRANTING IDAIIO
DEPARTMENT OF FISII & GAIVIE'S
MOTION TO SHORTEN TIME

On February 12,1999, the Court heard the ldaho Department of Fish & Game's

Motion to Shorten Time. For good cause shown, IT IS ORDERED that the Motion to

Shorten Time is hereby GRANTED.

IT IS FURTHER ORDERED that the following schedule shall apply to all pending

Motions for Summary Judgment filed in the above-referenced subcases prior to Febnrary

t2, L999 and any Motions for Summary Judgment adopting these pending motions.

(1) February 17rl999r 5 p.m. - Deadline to file motions adopting Motions for

Summary Judgment pending as of February 12,1999.

(2) February 22119991 5 p.m. - Deadline for service of Respondents'

Response Briefs. Respondents must serye their Response Briefs on the Claimants by

Onoen GneNrNc Ipnso DEpenrvreNr oF FISH & Geue's MorroN To SHoRTEN Ttue - Page 1



overnight mail delivery to ensure receipt by the Claimants no later than 5 p.m. on

February 23,1999.

(3) February 23,19991 5 p.m. - Deadline for service of Claimants' Response

Briefs. Claimants must serye their Response Briefs on all Respondents by overnight mail

delivery to ensure receipt by the Respondents no later than 5 p.m. on February 24r 1999.

(4) March 1,1999,5 p.m. - Deadline for service of all Reply Briefs.

(5) March 8, 1999, 10 a.m. - Hearing at the Snake River Basin Adjudication

Courthouse in Twin Falls, Idaho on all summary judgment motions covered by this order.

ENTERED this 4 nAn"t
day of ffinrary , 1999.

Fritz X. HaemmerleS

Onoen GnelrrNc Ionso DcpARTT"GNT oF FtsH & Gelc's MonoN To SHoRTEN TnG - Page?



William Strange, Big Springs Water Users Assoc.,
C-CAN Partners, John W. Jones, Jr., Hagerman
Gun Club (Porter & Surbaugh), River Grove Farms, lnc.

PARKER, WARR & BROWN, LLP
Patrick D. Brown
812 Shoshone Street East
Twin Falls, lD 83301
Telephone: (208)735-881 2

RECEIVED

itAR 0 I og9

Dcparfneil ol lYds Rerourccs

Subcase Nos. 36-00006, 36-00007,
36-00008, 36-00022, 36-00023,
36-00047, 36-00068, 36-00069,
36-00099, 36-00100, 36-001 06,

MOTION TO COMPEL AND
FOR SANCTIONS

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

ln Re SRBA

Case No. 39576

*********t

)

)

)

)

)

)

)

)

COME NOW, the Claimants in the above listed Subcases, and move the

Court under l.R.C.P. 37(a) for Order Compelling Responses to lnterrogatories and

Requests for Production against each Respondent. The Claimants also move the Court

for entry of an Order sanctioning the attorneys who signed the lnterrogatory and Request

for Production Responses pursuant to l.R.C.P. 11(a) and I.R.C.P. 37(a).

This Motion is supported by the Brief and the Affidavit of Counsel with the

lnterrogatory and Request for Production Responses being filed contemporaneously with

this Motion.

. 
-A 

AATIFFI IIIA FAF AIIIAFIATIA a
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Oral argument is requested.

Dated this 4h day of March, 1999

PARKER, WARR & BROWN, LLP

By:
Patrick D. Brown

CERTIFICATE OF SERVICE

The undersigned, a resident attorney of the State of ldaho, with offices at

812 Shoshone St. East, Twin Falls, ldaho 83301, and one of the attorneys for the

claimants in this matter, certifies that on the Sth day of March, 1999, he served a true and

correct copy of the foregoing document by the method indicated below, and addressed to

the following:

Chief, Natural Flesources
Office of the Attorney General
State of ldaho
P. O. Box 44449
Boise, lD 8371 1-4449

Director of IDWR
P. O. Box 83720
Boise, lD 83701-2139

Jeffrey Fereday i
Givens Pursley, LLP
277 N.6'n St, Ste. 200
P. O. Box 2720
Boise, lD 83701 -2720

Josephine P. Beeman
Dana L. Hofstetter
Beeman & Hofstetter, P.C
P.O. Box 1427
Boise, lD 83701-1427

,'u.s. ru"it
_ Hand Delivered

- 
Overnight Mail

_ Telecopy (Fax)

,' U.S. Mail
_ Hand Delivered

- 
Overnight Mail

_ Telecopy (Fax)

"' U.S. Mail
_ Hand Delivered

- 
Overnight Mail

_ Telecopy (Fax)

/ u.s. rrltait

_ Hand Delivered

- 
Overnight Mail

_ Telecopy (Fax)

rtr1'rtf.ttt rr1 r-l1[totrl aNn trnEl caNnTlnNc _ ) _
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rN TrrE DrsrRrcr couRT oF TrrE rfri'Fi, DISTRICT OF THE
STATE OF IDAIIO, IN AND FOR THE COI]NTY OF TWIN FALI,S

In Re SRBA Water Rights: 3G00022, 36-00023,
3G02465, 36-11060, 3G15462

Case No. 39576

AME}{DED
NOTICE OF ADMIMSTRATIVE
PROCEEDING

IDWR has received an amended application for an Administrative proceeding for the

above water right(s). The claimant has removed water rights 36-00022,36-00023, 36-11060

and 36-15462 ftom the transfer process. Water right 36-02465 will be the only right involved

in this Administrative Proceeding.

The Administrative Proceeding contemplates a change in the water right 36-02465 as

indicated below:

U Substitution of Party (waiting for documentation)

U Substitution of Party/Split Water Right

txl I.C. $ 42-222 transfer

point of diversion txl place of use

tX] period of use tX] nature of use

IDWR projects the Administrative Proceeding shall be completed no later than:
Derember 1, 1998.

)
)
)
)
)

DATED: -LDw'.-3rL'rr, ,l

of IDWR Representative

NOTTCE OF ADMIMSTRATIVE PROCEEDING
5121196 Water Right(s) z 36-00022,36-00023, 36-02465, 36-l 1060. 36-tS46Z Page I



,
CER,TIIICATE OF

UAtr,NG
199t,I mailed the original and copies of this

form to the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One copy to:
claimant/seller for substitution of party or attorney of record:
Patrick Brown
Hepworth Lezamiz & Hohnhorst
PO Box 389
Twin Falls ID 83303-0389

3. One copy to:
claimant/Purchaser for substitution of p"tty, or attorney of record:

4. One copy to:
Each party in the subcase, or attorney of record

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 8371L-M49

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Streer MSC 033
Boise ID 83724

I certify that on

of person or aitorney

NOTICE OF ADMIMSTRATIVE PROCEEDING
sl2ll96 tYater Righr(s):3G{xD22,36{0023, 3fl2465, 3G11060, 3Lts462

the form

Page 2



State of fdano
DEPARTMENT OF WATER RESOURCES
ls4lFillmore Street, Suite 200, Twin Falls,ID 83301-3380
Phone: (208) 736-3033 FAX: (20S) 736-3037

March 5, 1998 PHILIP E. BATT
GOVERNOR

KARLJ. DREHER
DTRECTOR

PATRICK D BROWN
HEPWORTH LEZAMIZ & HOHNHORST
PO BOX 389
TWIN FALLS ID 83303-0389

RE: SRBA Claim(s) 36-00022, 36-00023, 36-02465 , 36-11050,
36-L5462

Dear Mr. Brown:

Please find the enclosed copy of the Notice of Adrninistrative
Proceeding which the department has fired with the sRBA court
regarding the above referenced claims. you have received this
notice pursuant to SRBA court Administrative order 11
requiring rDWR to report to the court and interested parties
any pending changes to adjudication claims in basins for which
a Director's Report has been filed with the court.

After rDIrlR cornpretes the indicated administrative process, and
has modified the sRBA claims, you will be forwarded a Notice
of completed Administrative proceeding. please contact this
office if you have any questions about the notice or the
adrninistrative process.

Sincerely,

Trish Fawcett
Technical Records Specialist

/tt
Enc



' q,. GCIPY
l$9$ J,ilt -5 Fit 2: t9
DiSTRICT ii-:i;iT - SRBA
THIH F.,'.1!_: C0., IDAH0

I i,_!: i

IN THE DISTRICT COIJRT OF THE FIFTII JTJDICIAL DISTR,ICT OF TIIE
STATE oF IDAHO' IN AND FoR TIIE coIlNTY oF TWIN FALLS

In Re SRBA IVater Rights: 36-00022, 36-00023

Case No. 39576

NOTICE OF ADMIMSTRATIVE
PROCEEDING

IDWR has received an application for an Administrative Proceeding for the above

water right(s).

The Administrative Proceeding contemplates a change in the water right(s) as indicated

below:

I Substitution of Party (waiting for documentation)

0 Substitution of Party/Split Warer Right

Dq Amended Claim:

I point of diversion U place of use

tX] period of use tX] nature of use

IDWR projects the Administrative Proceeding shall be completed no later than: April 1, 1998.

DATED:

)
)
)
)
\

v

NOTICE OF AI'NIIMSTRATIVE PROCEEDING
5121196 Water Risht(s):36-00022,3G00023

of IDWR Representative

Page 1



CERTIFICATE OF I\,IAILING

I certify that on
d^2 1998, I mailed the original and copies of this

form to the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2t07

2. One copy to:
Claimant or attorney of record:
Patrick D. Brown
Hepworth Lezamiz & Hohnhorst
PO Box 389
Twin Falls ID 83303-0389

3. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 837t1-4449

4. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Forr Street MSC 033
Boise ID 83724

person or attorney mailing the form

NOTICE OF ADMIMSTRATIVE PROCEEDING
5121196 tVater Right(sh 36-{X[22, 36-00023 Page2



State of ldah,
DEPARTMENT OF WATER RESOURCES
l34l Fillmore Street, Suite 200, Twin Falls,ID 8330L-3380
Phone: 736-3033 EAX: 736-3037

January 5, 1999

PATRICK D BROVIN
HEPWORTH LEZAI{IZ AND HOHNHORST
PO BOX 389
TWIN FALLS ID 83303-0389

RE: SRBA Clairn(s)

PHILIP E. BAIT
GOVERNOR

KARLJ.DREHER
DIRECTOR

36-00006,
36-00023,
36-00106,

36-00007,
36-00047 ,
3 6-08 099 ,

36-00008,
36-00068,
3 6-154 63

36-00022 |
36-00069,

Dear Mr. Brown:

Prease find the enclosed copies of the Notices of completed
Administrative proceeding which the department has filed with
the SRBA court regarding the above referenced claims. you
have received this notice pursuant to SRBA court
Administrative order 11 requiring rDwR to report to the court
and interested parties any pending changes to adjudication
clairns in basins for which a Directorrs Report has been fired
with the court.

Please contact this office if you have any questions about the
notice or the administrative process.

Sincerely,

Trish Fawcett
Technical Records Specialist

It.f
cc: U.S. Dept. of Justice

Idaho Attorney General

r(



SUBCASE NO. 36-00023

cLArM (8/22t88) AMENDED CLAIM
(t0t2u92)

RECOMMEI\DATION OBJECTION

NAME Big Spring Water
Users Association

Big Spring Water
Users Association

Disallowed. Big Spring Water Users
Association.

BASIS OF CLAIM Decree Decree

souRcE Big Spring Big Spring

QUANTITY 5.0 cfs 5.0

PRIORITY DATE 4/t/t9tt 4/t/t9tt

PI'RPOSE OF USE Irrigation
Municipal
(350 houses)

Irrigation
Domestic
Fish Propagation
Stockwater

PERIOD OF USE In.: 3/15 - Il/15
Domestic: l/l - 12/31

Mun.: 1/1 - 12/31

Irr.: 3/15 - 11/15
Dom.: 1/1 - 12/31
F.P.: 1/l - 12/31

S.W.: l/l - 12/31

POINT OF
DIVERSION

T07S R14E Sl8 T07S Rl4E Sl8

PLACE OF USE TOTS RI4E SI3
TOTS RI4E SI4
TOTS RI4E SI9
TOTS RI4E S23

T07S Rt4E S24

601.0 acres

T07S Rl3E Sl3
TOTS R13E S14

TOTS RI3E S23

TOTS RI3E S24

T07S R14E S19

737.0 acres

remarks "Includes municipal
use for City of
Hagerman water is
intermingled with
Carran Ditch,
Weatherby Springs,
Potter Spring,
Sherman Spring and
Hagerman Water
Ijsers on some

irrigation, domestic,
and fish propagation
uses. Total cfs when
combined with 4.36-
00022 equals 17.9."

"This claim is an
amendment of 4'36-
15166. A36-15166
olaimed a combined
36-00022 and 36-
00023. This
amendment splits out
36-00023 and 36-
00022 is being
claimed separately."

* Water right not being
recommended.

* Wants as claimed in amended claim
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IN THE DISTRICT COI]RT OF THE FItr'UI JIIDICIAL DISTRICT OF THE
srATE OF TDAHO, rN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Water Rights: 36-00022, 36-00023,
3G02465, 3G11060, 36-L5462
NOTICE OF ADMIIVSTRATTVE
PROCEEDING

Case No. 39576

IDWR has received an application for an Administrative Proceeding for the above

water right(s).

The Administrative Proceeding contemplates a change in the water right(s) as indicated

below:

U Substitution of Party (waiting for documentation)

t] Substitution of PartyiSplit Water Right

txl I.C. $ 42-222 transfer

U point of diversion txl place of use

txl period of use fxl nature of use

IDWR projects the Administrative Proceeding shall be completed no later than:

December 1, 1998.

DATED:

NOTICE OT ADMIMSTRATIYE PROCEEDING

5t2llg6 Water Right(s):36-00022,36-00023, 36'02465,36-11060' 36'15462

)
)
)
)

Page 1



CERTIFICATE OF MAILING

I certify that on it'au
form to the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One copy to:
ClaimanUseller for Substitution of Party or attorney of record:

Patrick Brown
Hepwor.th l,ezamiz & Hohnhorst
PO Box 389
Twin Falls ID 83303-0389

3. One coPY to:
Claimant/Purchaser for Substitution of Pdy, or attorney of record

4. One copy to:
Each party in the subcase, or attorney of record

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise TD 83711-4449

6. One CoPY to:
United States Dept of fustice
Environment & Naturd Resource Div
550 West Fort Street MSC 033
Boise ID 83724

Signature of person or attomey

NOTICE OF ADMIMSTRATIVE PROCEEDING

St2ltg6WaterRight(s):35-00022,35-00023'36-02465'36-11060'36'15462

'l
199[, I mailed the original and copies of this

mailing the

Page 2



State of ldaho
DEPARTMENT OF WATER RESOURCES
Ls4lFillmore Street, Suite 200, Twin Falls,ID 83301'3380
Phone: (208) 736-3033 FAX: (208) 736-3037

November 26, L997 PHILIP E. BATT
GOVERNOR

KARL.I. DREHER
DIRECTOR

PATRICK BROWN
HEPWORTH LEZANITZ & HOHNHORST
PO BOX 389
TWIN FALLS ID 83303-389

RE: SRBA Clain(s) 35-OOO22, 36-OOO23, 36-02465, 36-Ll-060,
36-L5462 / City of Hagerman and Biltingsley Creek Ranch

Dear Mr. Brown:

P1ease find the enclosed copy of the Notice of Administrative
Proceeding which the department has filed with the SRBA Court
reqarding the above referenced claims. You have received thi-s
notice pursuant to SRBA Court Adninistrative order l-1-

requiring IDWR to report to the court and interested parties
any pending changes to adjudication clairns in basins for which
a Director's Report has been filed with the court.

After IDWR completes the indicated adrninistrative process, and
has modified the SRBA claims, you will- be forwarded a Notice
of Conpleted Administrative Proceeding. Pl-ease contact this
office if you have any questions about the notice or the
adninistrative process .

Sincerely,

rrzh,ql
Trish Fawcett
Technical Records Specialist

/Ef
Enc



Big Springs Water Users Association

HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Falls, lD 83303-0389
Telephone : (2OB)7 34-7 51 O

''.r 1i_ r ij L tr
L.r \!I '...1 1i ii I il

r ri- ',

RECEIVED

Noy 2 s t997

Department of t4aler Resources

ilrfl i t} t$97

.: i," :..; 'il;.1',-i-,1 i", gi;-;i:f,l'

IN THE DISTRICT COURT OF THE FIFTII JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ln Re SRBA

Case No. 39576

*****i****

****r*

cbj
)

)

)

)

)

Subcase Nos.

NOTICE OF APPEARANCE

/ta# //10fu6.*.:;. oi,!,(!: tD-rr1;
COMES NOW the firm of Hepworth, Lezamiz & Hohnhorst, Chartered, and

appears on behalf of claimants for the water right numbers listed above.

Dated this 3.b day of Novembei', igg7.

HEPWORTH, LEZAMIZ & HOHNHORST,
ED

P D. Brown

(

NOTICE OF APPEARANCE - 1



CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of ldaho, with offices at 133

Shoshone St. North, P.O. Box 389, Twin Falls, ldaho 83303, and one of the attorneys for

the claimants in this matter, certifies that he caused to be mailed a copy of the above and

foregoing NOTICE OF APPEARANCE on the ab day of November, 1997, to:

Chief, Natural Resources Division
Of.rice of A.ttorney Gene:'el
State of ldaho
P.O. Box 44449
Boise, ldaho 837114449

IDWR Document Depository
P. O. Box 83720
Boise, lD 83720-0098

D. Brown

(water\61293.noa)llm

NOTICE OF APPEARANCE .2



RECEIVED

JAN 0 7 1997

Oopartment o{ Waler Resourcss

Original Ovner (if sold within last year)
Name

Last,

Address

First, MI

Operator or Contact Percon
Name

Last,

Address .i-7

First, MI

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER MEASTJREMENT RXPORT FORM
FOR

OPEN CHANNEL MEA,SUREMENT

1996 Reporting Form

dfLE(,LEiJ\ylE

JAfi 0 2 8g7
)epartment 

9f Water Flesources
sodhem ,.nan--","11

f

form sw-].
t/ 96

tb

Year end data must, be srrbmitted to rdaho Departmen
1301 N. Orchard, Boise Idaho g3706r o' or before

tof
.Ta ntr

Water
atlrz 15 -

Resou
1 997 1""",

or

l'
a:

Gi:

LiNorE: Prease subrnit a separate reporting form and fee for each diversionfrom a public water source. Refer to page 5 for detailed instructions.
Thi-s report form may be used, for the following diversi,on:
Dj.version Name or FaciLity:

Water Source:
Tlater Right(s) Owner or Contact:

(owner name(s) may be omjtted jf thereare mu-lti e owf:ers on same diversion

Current Owner
Name

i,ast, MI

Address 272/ t --l056 E

Bit 5f ,;n.1 ,auf* Pl5eD

0;y 51ti ny

fril,trr 7o g,'(1, ,/: le r

fsK Phone 8 J $it (

Fax

State&zip lfl gJtSL

Phone

Fax

State &

Phone 6-tZ- 4sa6

fl ssoai?r (c

Cre rk
sEcrroN 1 - Water Right Holder/operator rnformation

Name and Address of Water Right Holder(rf there are muJtipJe wgter right hoJders on a common ditchconveyance system, pJease des:gnate the contact per*<on beJow)

Fax75-/,r // /-

State & Zip ll) gJ}3L



SECTION 3. Measuring lvice Information
A. Type & Description of Measuring Device(s): e

B' Attach copies of all measuring device rating tables t,o this report.

SECTION 4. Certification

4fn A -q /
S T t e a e

r hereby certify that the inforrnation reported is correct to the best ofrny knowledge and that' r recognize thaCwillful ="uritt"r of false orinaccurate data is a vioratioti oC raw-suuj;;t-i; trrJ'fen.6y provisionsof sections 4z-3Lr, 42-350 and 42-351, id.ho code.

a

Note: Each reporting form shall be accompanied. by a report processingfee in the amount, of twelty. dollars i$roi per divdrsion made payable to!h: .rd1!o- Departrnent of water Resources-. 
. ( section 42-7 oL (6) , rdahocode) ' All domestic uses, as d.efined. in sectibrt ailrir, rd.aho code, and,all stockwatering uses, as defined in section 4 z-i+oiaf t2) , rdaho code,are exempt, frorn measurement and reporting requir"m"rrt".

Received by

Fee amount submitted #Ao.*a
Receipted by &+
Data Entry by

Total Annual FIow (cFs)

Total Annua1 Vol_ume (Acre-Feet)

For Department Use OnIy

Date /- 7 -7 7 Time

Correct? yes no

Receipt No. lt I 2*b
Date la - 7 -?'t

Page 3
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C OMMIJMCATION D O CI ]MENTATION

Claim No. age-ooozz
436-0 o2.?

Thig form is to be uged to document public record informatLon requeets regardJ.ng
any SRBA claim or
communicationg
regueet ie not

reque
made

claims. The form may also be u
stJ-ng information regardtng any SRBA c
in writing or the claim veriflcatton

ged to document IDWR
laLm or claime when the
report ie
filed in a

not readily
available to document the request. This form ie to be
claim flles or a central office file.

1I relevant

IDWR Employee/Agent steve clerland

May L7, 1996 4:26pn

NAII{E:
i'ARED VAUGIIAN CAIJI,IN

HE rS ASKTNG ABOUT THE WATER FOR WILLIAM A. CURTIS, A Brc
SPRING WATER USER. I TOLD HIM THE RIGHT IS HELD BY THE ASSOCIATION
AND SHARES ARE SOLD TO THE INDIVIDUAL WATER USERS. HE GAVE ME THE
LEGAL OF T07S, R138,S13, SESW AS A PORTTON HE OWNS AND r FOIIND THE
CLAIM WAS FOR 4O.O ACRES. THE REC'D WAS FOR 34.0 ACRES AND
DOMESTTC USES, PROBABLY TAKTNG OUT ACRES FOR THE ROADS, HOUSES AND
CORRALS. SUGGESTED HE CONTACT GEORGE LEI4MON FOR ADDITIONAL
INFORMATTON OR CONTACTS RE: BIG SPRING ASSOC.
CLAIMS: A36-00022 & A36-00023

RE:
QUERy ON Cr,Ar!!s



I I"r<-

MEMORANDUM

TO: Big Spring Water Meas. File
SRBA File 36-00022 & 36-00023

FROM: Tim Luke

F'{ EGETvEE
F4AY ? R 199S

o np.nT$;'*H i:'r[?' 
o u rce s

DATE: 5/16/1996

RE: Big Spring Measurements

On 5/15/96, I made a polysonic meter measurement of the Big Spring pipeline with
watermaster George Lemmon. .The measurement location was on the pipe just west of
Biltingsley Creek. The polysonic meter measurement was 13.53 cfs. George Lemmon also
measured the pipe in the same location using his portable pitot gage. George's instrument
registered a velocity of about 2.41o 2.5 feet per second (fps), as compared with an average
velocity of 2.73 fps using the polysonic meter. Using George's velocity measurements,
discharge ranged from about 1 1.9 to 12.4 cfs, about a -9 to -1 1 percent difference with the
polysonic meter. George had suspected that his measurements may have been a little low
because his meter does not insert far enough into this large diameter pipe.

On April 16, 1995, Scott King and I measured the Big Spring pipe just east of Billingsley
Creek using the same polysonic meter and obtained a discharge of 10.96 cfs (1 1.0 cfs).

Our measurement was made at about 5:00 p.m. George had made a measurement on the
pipe the same day, but earlier in the morning. George said he obtained a measurement
of about 9 cfs. George mentioned that pipe flow can vary throughout the day as a result
of the City of Hagerman's use at its pumping plant and water tank facility. He said the City
's Big Spring lateral mainline and pump diverts water only at certain times of the day,
usually in the mornings.

Based on the comparison between IDWR and George Lemmon's measurements on

5t15t96,1 have decided to adjust the estimate of total volume that will be reported by IDWR
for 1995. The calculated volume based on the flows submitted by Lemmon will be adjusted
by a calibration multiplier of 1.10, which is a +9 percent adjustment.
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C OMMI ]NIC ATION DOCI ]MENTATION

Claim No. SEE BELOW

ThiE form ie to be used to document public record informatlon regueats regarding
any SRBA claim or claims. The forrn may also be ueed to document IDWR
communicationg requesting information regarding any SRBA claim or claimg when the
reguest ie not made in writing or the claim verification report ig not readily
available to document the reguest. This form ie to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent steve clertand

NA}IE:
DONNIE UCFADDEN

March 22, L996 11:35am

CAt'tEIN
RE:
trEI,P ON SRBA

HE IS TRYING TO SPEED UP THE PROCESS TO GET THE WATER SWAP

BETWEEN HIMSELF AND THE CITY OF HAGERMAN. TRANSFERS HAVE BEEN
FILED BUT ARE PENDING APPROVAL UPON THE OUTCOI,TES OF THE SRBA
OBJECTIONS ON FILE. I SUGGESTED THE FIRST PLACE TO START WOULD BE
WITH THE SRBA COI'RT. GO THERE AND TALK TO TERRY DOI,AN, HE IS VERY
OPEN TO SPEEDING THIS PROCESS ALONG. I PROVIDED THE BIGS SPRINGS
RIGHT NT'MBERS AND THE CITY ' S POTTER SPRING RIGHT NWBER FOR HIM TO
TAKE TO THE SRBA COTIRT.
CLAIMS: A36-0oo22 435-00023 A36-02{65
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COMMI]NICATION DOCI]MENTATION

Claim No. A36-00022 &

A36-OO023
Thig form is to be used to document public record information regueEts regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications reguesting J-nformation regarding any SRBA claim or clalmE when the
reguest ie not made in writing or the claim verification report is not readily
available to document the reguest. This form ie to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent steve crerrana

November 8, 1995 2:59pm

NAME:
PAI{ PEIICOCK

RE:
QUERY ON BrG SPRTNGS tfATERCALLIN

SHE WANTED TO KNOW IF WILLIAM A. CURTIS INDEED OWNED THE 8
ACRES I'NDER THE BIG SPRINGS WATER RIGHT AS HE CLAIMED. I TOLD HER
I CAN'T TELL IF HE OWNS THE LAND BECAUSE THE WATER RIGHT IS OWNED
COLLECTIVELY AS AN ASSOCTATTON. I WAS ABLE TO SHOW THE 40 ACRES
WHERE SHE DESCRIBED HIS PROPERTY AS BEING WITHTN THE BIG SPRING
SERVTCE AREA. (T07S, R138, S13, SWSE) I GAVE HER THE WATER RIGHT
NI'MBERS A36-00022 & A36-00023 AND THE NAME AND ADDRESS AND PHONE
NWBER FOR THE CURRENT OWNER OF THESE RTGHTS.
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IN THE DISTRICT COURT OF THE FIFTE iIITDTCIAIJ DISTRICT OF THE

STATE OF IDAEO, rN AIID FOR TEE COIngry OF TWIN FALr.,S

In Re the General Adjudication
of the Rights t,o the Use of Water
from the Snake Riwer Basin
Water System

The State of Idaho, ex reI.
R. Keith Higginson in tris
official capacity as Director
of the fdaho Department of
Water Resources,

Petitioner,
vs"

The United States; the State
of ldaho; and all Claimants to
the use of waEer from the Snake
River Basin Water System,

Case No. 36-00023 -0001

RESPONSE TO OBiIECTION

)

)
)
)
)

)
)
)

)
)

)
)
)

)
)
)

)

)
)

)

)
)

1

Respondents.

I. GENERAIJ INFORMATTON

Person respondinq to objection:
Name: R. KEITH HfGGINSON, DIRECTOR

Address: TDA}IO DEPART}{ENT OF I{ATER REsoI'RcES
P.O. BOlr- 44449
BOTSE, rD 93711-4449

Briefly describe your interest in this water rj-ght:
rDWR is required to file a response to an objection to partr of the director's report pursuant to r.c. sect,ion 42-L4L2(2).

(Over)

[,llCR0FtLMED
ocT I I t99+

RESPONSE TO OBJECTTON NO. 36-00023 -0001 _ pAcE 1



2- Person who filed objection:

Name: BIG SPRINGS vilATER USERS ASSN
Address: PO BOX 218

HAGERMAN ID 83332

3" If t,his response is filed by an attorney:

Attorney Name(s): NICHOITAS B. SPENCER

Attorney Address: DEPIJ1IY ATTORNEY GENERAI, (S)
IDAI{O DEPART},IENT OF V{ATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATB'ENT OF THE RESPONSE

El Water Riqht' Recommend.ation: I respond to the objection
concerning:

El This water right not being recommended.

El Other: I respond to the objection concerning:

ALL I"ATTERS R;AISED IN THE CiJAIUIANT'S AIISWER,
AFFIRYiATIVE DEFENSES, AI{D PRAYER FOR REI,IEF.

t2. 
I

1-2b.

1,4.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of Objection items t2 and 12b., and aII
allegations of t,he objection regarding these items, IDWR responds
as follows: There is an error in t,he description of the amount
of t,his right in the dj-rector's report . The tot,al amount, of
water from this point of diversion is 13.36 cfs. The amount of
wat,er thaE, should recommended for water right 36-00022 is a2.9
cfs. The balance of the amount of water should appear as a
correction to t,he recommendat,ion for water right, 36-00023. The
recommendation should be corrected as shown in the attachment
entitled 'tRecommended Water Rights Acquired under State Law.I'

RESPONSE TO OB,JECTTON NO. 36-00023 -0001 PAGE 2



In response to Statement of the Objection item 14, and all
allegations of the objection regarding that, item, see attached
''IDWR's Response to Answer Affirmat,ive Defenses and Prayer for
Re1ief of Claimantrt.

fn response to the sentence list,ed inlChanges to the DirecEor's
Report, whereby the claimant att,empt,s to 'rresenre t,he right, to
claim all purposes of use and quant,ities, of use as shor.rn. by the
evidence at trial, I' IDWR responds as f olIows: Insofar ,as t,hi,s
purported reservation of rights may constitute an attempt, to
reserve the right to amend at, t,rial the claimant's noLice of
cIaim, the claimant improperly seeks Uo use t,he objection process
Eo amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must. obtain leave of the court to
file a late claim after the directoi's report is filed. In
further response to t,he changes sought in t,he Direct,or's Report,
IDWR responds that the objection seeks a longer season of use for
irrigation than stated in the notice of claim. The claimant
improperly seeks to use t,he objection process to amend the notice
of claim.

CIIA}IGES TO THE DIRECTOR' S REPORT

See attached List of Recommended Water Right.s Acquired
under State Law.

Xl Check here if you are submitting documents. P1ease list
each document by the title and number of pages. You may
use additional pages if necessary:

Not,ice of Claim No. A36-00023
ID!rIR's Response to Answer, Affirmat,ive Defenses, and Prayer

For Relief of Claimant
Recommended Water Rights Acquired Under State Law

(Over)

No. of
Pages

MICROFILMED
ocT I I l99rt

4

4
1

RESPONSE TO OBJECTION NO" 35-00023 -0001 PAGE 3



VERfFICATION (Must be Conpleted)

STaTe of IDAIIO

County of ADA

David B.
and says:

Shaw, being firsc duty sworn, upon oath, deposes

That R. Keith Higginson, in his official capacity as
director of the ldaho Department of Water Resources, is a party
t,o this proceeding, as defined by I.C. 42.L40tA(1) and (7); that
I am the Adjudication.Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read t.he foregoing
response, know its cont.ents and that t,he st.atements contained
therein are true to t.he best of my knowledge belief.

s ure of pe onf I response

1993 .

By
(At,t,orney s gn
represenEati ve capac itv)

Subscribed and sworn to before me this

N c for

l@day or "4%Zz,

Residing at:_
MY commt",

$rY Comrn'tss

RESPONSE TO OB,JECTTON NO. 35-00023 -0001 PAGE 4



CERTIFICATE OF MAIIJING

I hereby certify that on the 10st day of S€pIEFrB€rc.v
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or Erue and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the DistricE Court
Snake River Basin Adjudicat,ion
253 Third Avenue North
P.O. Box 2707
Twin Fal1s, Idaho 83303-2707

One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3. One copy to the party who filed the objecEion, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

2

Name:
Address:

HEPWORTH NT'NGESTER & LEZA}4IZ
PATRICK D BROWN
& PENEIJOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4" One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street,, Box 33
Boise, Idaho 83734

ture o Re
ma ling on Respondent'

to
sb

r attorney
ehalf

[4lCROFlLtr4ED

OCI I I lggrt

RESPONSE TO OBJECTTON NO. 36-;00023 :0001 pAcE 5
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IN THE DISTRICT COI]RT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COIJNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NIIMBER: 395qq

Ident. Numberi A36-00023
Date Received: 8 12211988
Receipt No: S001603
Received By: \h\4- to -Zt_@.

AIIENDED

208-837-4806

TTib. tO: BILLINGSLEY CREEK

AUENDED

1. Name:
Address:

NOTICE OF CLAIU 8O A WAEER RIGf,T
ACQUIRED ITIIDER STArE LAlt

BIG SPRING WATER USERS ASSN
PO BOX 218
HAGERMAN ID 83332

2

3

4

Date of Priority:
Source: BIG SPRING

Point of Diversion:

Township Range Section
o7s 148 18

Purpose
IRRTGATION
DOMESTIC
FISH PROPAGATION
STOCKWATER

APR L, 1911

L/4 of Il4 of L/4
sw Nw

5 Description of diverting works:
VIA DI'RFEE-SECOR TUNNEL

6. Water is used for the following purposes:

Lot
2

. F. S (or)
5.000
5. 000
5. 000
5.000

County
GOODING

A. F.A.From
03/L5
01/ 01
o1l 01
oL/ oL

To
tLl L5
12l3L
L2l3L
L2l3L

c

7 Total Quantity Appropriated is:
5.000 c.F.S. (and/or)

Total consumptive use is

A. F.A.

L806.0 Acre Feet Per Annum.I

9 Non-irrigation uses:
DOM, 370 HOMES; FISH, 4 SETS PONDS;

10. Place of Use:

sTocKwATER, 1000 RANGE CATTLE

Use
FISH

Acres

MIGHOFILMED
Section

1_3

L/4 of Il4
NE SW

Township Range
07s 138

1A3 5-00 02 3 Page

Lot

Date: ,'/{H#fr'liHto



10. Place of Use: Continued

Township Range Sect,ion
07s 138 13

L4

23

Section Acres 200.0

DOMEST
DOMEST
DOMEST
DOMEST
DOMEST
IRR 40. 0

40. o

40. 0
40. 0

Section Acres

SE

Ll4 of
NE
SW
SW

4 Lot Use
DOMEST
FTSH
IRR
IRR
DOMEST
DOI{EST
IRR
rRR
IRR

IRR
IRR
DOMEST
DOMEST
IRR
DOMEST
DOMEST
DOMEST
STOCK
STOCK
COMMER

Acres

NE
NW
NW
sw
SE

SW

SE
NE
NW
sw
SE

NE
NW
sw
SE
SE
SE
NE
SE
NE
NW
NW

NE
NW
sw
SE
NE
NW
sw
SE
SE
NE
NE
sw
NE

Ll
sw
sw
sw
sw
SE
SE
SE
SE
SE

NE
NW
sw
SE
SE
SE

40. o
40.0

40. o
40. o
40.0

15. 0

24

NE
NE
NE
NE
NE
NE
NW
NW
SE
SE
SE

NE
NE
NE
NE
NW
NW
NW
NW
NW
sw
sw
sw
SE

Section Acres 95.0

rRR 16.0
IRR 2O.O
IRR 2O.O
IRR 2O.O
IRR 40. O

IRR 40. O

IRR 4O.O
IRR 4O.O
FISH
IRR 4O.O

:f:Tfi}IHf-[rdEDPageA35-00023
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10. Place of Use: Continued

Township Range Section
07s 138 24

NEW INTERNATIONAL MORTGAGE BA
Decree Plaintiff

*':ftqftffill"

L/4 of LlA
NE SE
NW SE
SW SE
SW SE
SE SE
SE SE

Use
FISH
IRR
DOMEST
IRR
FTSH
IRR

AcresLot,

20.0

40. o

40.0

396. 0Section Acres

148 19 rRR
IRR
IRR

Section Acres 6.0

Total Acres 737 .O

11. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
usEs ALso SUPPLIED WATER FROM OTHER SOLRCES (SEE REMARKS)

L4 . Rernarks:
THIS CLAIM IS AN AMENDMENT OF A36-15156. A36-15166 CLATMED
A COMBINED 36-00022 AND 36-00023. THIS AMENDMENT SPLITS OUT
36-00023 AND 36-00022 TS BETNG CLAIMED SEPARATELY.

15. Basis of Clairn: DECREED

Case Number:

Court :

Decree datez / /

NE
NW
sw

2.O
2.O
2.O

sw
sw
sw

IDAHO POWER COMPANY
vs Decree Defendant

A3 6-00023 Page 3 Datez LO/2L/92
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16. Signature(s)

(a._) By signing below, .T/We acknowledge that r/we have received, read andunderstand the form entitled rrHo!'r you will receive notice in the Snake RiverBasin,Adjudication.il (b.) I/We do _ do not wish to receive and paya small annual fee for rnonthry copieffi the docFFsheet.
Number of attachments:

For organizations:

f do solemnly swear or affirrn that f am f< cv6'/a/-y of
hr'lt

za on
document in the space below a

a n
foregoing document are true and correct.

State of fdaho

Title-
, that I have signed the foregoing

t/s Jecrefi/./ of
title

and that the statements contained in the

a

o Au zed

org za on

-l/ - 7z

c

County of J-rxnn tr -Q ,Co
ss.

Subscribed and sworn (or affirmed) before ne this g\f a"y
ot Or')rn 19 C?.4

SeaJ-
Residing at Bdtus-::D
My Comrnission Expires \)- )- tg t;e

)
)
)

M|OfiORNMEMED

JAN0til b*lss{
436-00023 Page 4 Date z LO /2L/92



TDITR'S R.ESPONSE ,r|c) ANs|WtrIR. AF'FIR.MAIITVE DEtr'ENSES 7\ND PRAYER FOR
RELIEF OF CLAI!'IANT

This portion of the response addresses the nulti-page attachment
to the'objection (hereinafter rrthe attachmentt'), wherein the
claimant adnits or denies all sections of Parts l, fI, and fII of
the directorts report, asserts 27 affirmat,ive defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

1
2

)

)

r. GENERJAIJ RESPONSE
II. DESCRfPTIVE SUMI,IARY, (first unnumbered page of Part
I of the director's report)
IfI. TAtsIrE oF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. 1. INSTRUCTIONS FoR USING THIS REPORT PART I (page
1 of Part f of the director's rePort)
IV. 2. SCOPE OF THE ADJUDICATION (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE oF THIS REPORT PART I (pages 3-4 of Part
I of the director's rePort)
V. l-. BOUNDARIES OF BASIN (pages 4-6 of Part f of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director/s
report)
V. 3. DEVELOPI.IENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPLY TO ALL MTER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFEcf OF AD.IUDICATfON (page 9

of Part I of the director's rePort)
VI. General Provisio\ 2. GENERAL ADMfNISTRATM
PROVISIONS (pages 9-1-O of Part I of the director's
report)
VI. GENETA1 PTOViSiON 3. CONJUNCTIVE ADI.TINISTRATION
(page 10 of Part I of the director's report)
VI. GENETA1 PTOViSiON 4. ADUINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
Vf. General Provision 5. ADI{fNISTRATION OF BASfN 35
RELATM TO THE SNAKE RIVER (page 10 of Part I of the
directorts report)
Vf . General Provision 6. ADI{fNISTRATION OF Sl'IAtL
Dol'tESTIc A}ID STocK WATBR RIGHTS (page 11 of Part f of
the director's report)
VI. GeNErAl PTOViSiON 7. MEASURING DEVTCES AND CONTROI,

(3)

(4)

(5)

(5)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

( 1s)

(16)

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR

lvllCHOF|t-tvlED

OcT I I tgg,'

RELIEF OF CLAfMANT, Page 1



(L7)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(2s)

(26)

(27)

(28)

(30)

( 31)

WORKS (page 11 of Part I of the director's report) :.
VI. ceneril Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director's report)
VI. General Provision 9. CONSUMPTM USE (page L2 of
Part I of the dire-ctor's rePort)
VI. GENERAIJ PROVTSION 10 APPI,IES TO AI,IJ WATER RIGETS IN
BASIN 35 SHOWN }IITH DOI'{ESTIC USE AS A PURPOSE OI' USE
(page 12 of Part I of the director/s report)
Vf. General Provision 10. DOIIESTIC UsE (page L2 of Part
I of the director's rePort)
VI. .GENERAIJ 

PROVISION 11 APPI,IES TO ALI., WATER RTGHTS IN
BASTN 35 SHOWN I{TTH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
Vf. General Provision 11. sTocK WATER UsE (page 13 of
Part I of the director's rePort)
VI. GENERAIJ PROVISIONS L2-L6 APPLY TO ALI, IYATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PIIRPOSE OF USE
(page L3 of Part I of the director's report)
VI. General Provision 12. IRRIGATION UsE (pages 13-14
of Part I of the director's'report)
VI. General Provision 13. DfVERSION VOLUME FOR
IRRIGATION (page L4 of Part I of the director's report)
VI. General Provision L4. CONSUMPTM USE FOR
IRRIGATION (pages 14-l-5 of Part I of the director's
report)
VI. GENETAI PTOViSiON 15. AI'TOUNT OF COI{BINED }IATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director's report)
vr. General Provision 16. DTVERSION RATES rN EXCESS OF

.o2 cFs PER ACRE (pages 15-L6 of Part I of the
director's report)
VI. L7. INSTRUCTIONS FOR USE OF IIIST OF RECOMMENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
directorts report)
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOI,I}{ENDED

MTER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIRECiOR'8 REPORT FOR REPORTTNG AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rrr)

(32)

(33)

The attachment also contains part VIIf , AFFIRI'{ATM DEFENSES (pp.
20 through 28) and a PRAYER FOR REITIET (untitled' p. 28).

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 2



In response to each of the iterns enumerated above IDWR
responds that pursuant to Section 4 a. (2) (c) of SRBA
Administrative order L, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated,portion of the attachment. rDwR affirnativery responds that
neither SRBA Administrative order L, Rules of procedure, nor
Titre 42, chapter L4, rdaho cod.e, make provision for IDWR to
affirm, anplifyr or otherwise respond to the claimant's
admissions, or to deny the claimant's denials, and that rDwR
therefore does not believe that it is required to.do so. TitLe
42, Chapter t4, fdaho Code solely defines the content and scope
of the director/s report. It is to contain a description of Lne
water system and is to provide a reconmendation as to each water
right claimed and as to those matters necessary for
adninistration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressi{r9 the elements of the water right
as recommended, tlie descriptidn of the water'system, or the
general provisions. Rather, the attachnent raises broad issues
as to the constitutional, statutory and adrnj-nistrative ef f icacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
sinrilar procedural vehicles specifically designed to provide for
basinwide notice and participation. They snoula not be permitted
to divert the focus of any individual subcase away from Lhe
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
ul} or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

fDWR affirmatively responds that all statements within the
directorts report are properly included therein pursuant to Tit1e
42, chapter L4, rdaho code, and in particular pursuant to rdaho
code SS 42-1,411 and 42-L472(B); and that the provisions of the
fdaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in confrict with the
statutory requirements. Therefore fDWR denies all allegations
directed at the contents of the director/s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims r ot negotiated agreernents, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such clairns or agreements are not
brought before this court by this objection.

IDWR',S RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND pRAyER FOR
RELfEF OF CLAfMANT, Page 3

MICROFILI,IED
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Responding to the 27 affirrnative defenses asserted in the
attachneirt, IDfrrR generatly denies each and every affirrnative
defense asserted. IDWR further responds that affirrnative defense
numbers L, 2, 4t 51 10, 11, LZr 18, and22r asserting various
'violations oi civii or'constitutional rights, fail to comply with
the requirements I'.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particufarity. Acc5rding1y, IDWR asserts that those affirmative
defenses should be stricken.

fn response to that portion of the nulti-page attachment to
tne onjectibn wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that. the director'g report asserts any
claims against the claimant; rather', the director's report
contains only the recommendation of the director as to how
the claimant-'s r^rater right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report tfe water right has been recommended as claimed"

3. IDWR denies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR d.enies that the claimant is entitled to recover
court costs and reasonable attorney fees-

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such clairnant to
any relie? other thin the eventual judicial determination
and decree of the various elements of the claimant's water
right, if dDy, and of those related matters necessary to
delcribe and adrninister that water right-

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 4
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-riR }EIVED
APR 3 IJ I9S3

Deoattm.lll d lval.r Rmources' Aditdicatlon &.roau

'IN THE DfSTRICT COttRT OF Tf,E FIFTE itUDICfAL DISTRfCT OF TtrE

STAIIE OF fDAIIO, IN AIID FOR TEE COIINTY OF TIffN FALLS

fn Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of fdaho, €X rel.
R. Keith Higginson in his
official capacity as Dire.ctor
of the Idaho Department of
Water Resources,

Petitioner,

Case No. 436-00023
(You must insert the
water right number you
are objecting to)

OBJECTTON

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

vs.
36-00023 -0001/
93-04-0025The United States; the State

of ldaho; and all Claimants to
the use of water frorn the Snake
River Basin Water System,

Respondents.

rNsrRucTIoilS

This form must be used to file an objection to any water right
reconmended in the Director,s Report. You may object to one water
right per objection form. The water right nunber you are objecting
to must be indicated above in the blank space following rrCase No. rr

To object to more than one water right, you rnust file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR) t ot you may copy or reproduce
this blank forn, as long as it is identical to the court's for"n.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
rnailing this objection are found at Page 5t and must be strictly
fo1lowed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file rnultiple objections.

OBJECTION - 1

(over) *'l$','ii'TP



Byfilinganobjectionform,youarecertifyingthatthe
objection is r"ri-gt"unded i"-f";ll i"-wtrrtnged by existing law or
a sood-faith arsument for .iii"-"itensionl T?ltli:"!::: or reversal
lr'existins t;;;;;a-tnal it is not' filed for any irnproper p!1q?=?l
such as to harass, cause ,,,,,,""""'.'y delay or needless increase an

the cost of litigation.

1

I. GENERAIJ INFORIiATION

P1ease fill in the following information:

Person obiecting:

Name:

Address:

Briefly describe your interest in this water right:

Owner of the waFer right
Name:

AddresB

3. If this objection is filed bv an attornev:

AttorneY Name:

AttorneY Address:

AttorneY Phone No.:
Vri:ntii.titi, it 

-,, q{i'

2.

If fited by an attorney, notice-ot pendifi$'o'b'bii'itt'''f1;6ceedings
will be sent to the attorney only' i'*;t i il .,':.'

gBJECTION - z ,C ii i ti i'l i.)



rI. sIIATE}TENII OF TEE OB'IECTION

P1ease check each nboxtr which states your objection to the
reconmendation in the Directorts Report.

1. t] Name and Address: I object to the name and/or address of
the owner of the water right.

2. tr Source: I object to the source of water.

3. tr ouantitv: I object to:
a tr the total quantity of water used in cubic feet per

secondl or

b. tr the total quantity of water stored in acre-feet per
year; or

t] the total quantity of water reserved for each and
every purpose, including all present and future
uses.

4. t] Prioritv Date: I object to the priority date.

5. n Points of Diversion: I object to the 1egaI description of
the point(s) of diversion.

6. tr
7. n
8. n
s. !

10. tr

the
(40)

Instream Flow: I object to the lega1 description of the
beginning and ending points of the instream flow.
Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.
Place of Use: I object to:
a. n the legal description of the place of usei or

b. number of irrigated acres within each forty
acre subdivision.

Consumptive Use:
tive use.

f object to the annual volume of consump-

Remarks: I object to the ftremarksrr listed with the water
right.

11.

,iIUHOFILMED

uur I tl99{OBJECTION - 3

(over)



.ll i. :' :. l

L2. E Water Right Recornmendation: I object to:

a.nthiswaterrightbeingreconmendedatall;or

13.

b. A this water right not being recommended'

n : I object to the legal descriP-
tion of the reservation'

14. E other: I object to:

REAEONS SUPPORTING EACE BOX CBECNED

In the space following, you must state the reason(s)
for each box checked. You may use additional
necessary.

by number
pages if

of documents which
docunent the rrbox

CNAITGE8 TO TEE DIRECTOR's REPORT

specifically describe how you want the Director's Report to be

changed. You *iy t=" addi€iona1 pages if necessary'

Please note: You should
support your objection.
numberil it suPPorts.

attach
Note on

copies
each

OBJECTION - 4



State of

County of

Check here if you are submitting documents. P1ease list
each document by the t,it1e and number of pages. You may
use additional pages if necessary.

See Haqerman Water Riqht Owners, Inc. 's compendium rrArl

VERfFfCATfON (l,tust be Conpleted)

Tdaho

Geo

to4, t frttz'zt/-r' - {fO, being first duly
(Name of person filing ob

srrorn, upon oath, deposes and says:
ection)

That I am the person or entity filing this objection, that
I arn a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of rny knowledge and belief.

s ture of rson filing objection

Anril

_?F7

1993 .

By:
signing in

representative capacity)

subscribed and sworn to before me this /?f*uy ot

Public
Res at:
My

Ml0ROFlLt\,lED
urt I t 1991t

OBJECTTON - 5

(over)

ston Exp Ires: -t-- tO



':.,

you must mail the objection, including all attachments, to the
crerk of the court. FAx filinje yilr noC be accepted by the crerlc
of tbe court. You must also se-nd a copy t" !lt9 owner of the water
iigfr€, if other than yourself i to Ltre of f ice of the Attorney
General, State of ldaho; and io the united states.Department--of
Justice, ds set out below i" U" Certificate of Mailing' FinaIIy'
;;-;;;t "ign-the 

certificiie of Mailing to show that vou forlowed
these stePs.

CERTIFTCATE OF I{ATI,TNG

I herebY
L9e3_--,
objection, i
rnailing the
prepaid and

2

certify that on th
I mailed the ori

ncluding all attachments,
original and/or true

addressed as follows:

day of
gina and cop ies of the forego ing

to the following Persons' bY
and correct coPies, Postage

1 original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O, Box 27O'7
Twin FaIIs, Idaho 83303-2707

one copy to the owner of the water right,
the foltowing information:

and you must fill in

gia inos Wa tor llsers association

4

3

jector or attorneY
ctor's behalf

Owner name:

owner's address: P-O BtrY 2.18

One copy to:

Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837L1-4449

Boise, fD 83724

One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

OBJECTION - 6

Signature of ob
nailing on obje



RE.ASONg SUPPORTfNG EjACE BoX CEECNED, pag€ |
Box L2 IDWR reconmends a disallowance of a claim that has been

decreed and/or beneficially used.

CBANGE8 lro DIRECTOR'8 REPORT, page a

Objectors reserve the right to claim all purposes of use and

quantities of use as shown by the evidence at trial.

MICROFILMED

OCI I I l99tr
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Question 1t., page a, otber

r.
GENERAI, RESPONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.
II.

DESCRTPTIVE 8UI,II,I.ARY

(DTRECTOR'S REPORT PART I)
(hereinafter DRp-r)

(DRP-I at first unnumbered page)

The objectors admit that part r of the Directorrs
reconmendation contains some clairns to water rights appropriated
under state law from Reporting Area 3. The objectors deny alr
other averments because the objectors lack sufficient knowledge or
j-nforrnation upon which to form a belief as to the truth of the
averments.

IIT.
rABLE Or CONTEITT8

(DRp-f at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the Page numbers of the referenced sections and deny a1l other
averments based upon the objectors' lack of sufficient knowledge or
information upon which to form a belief as to the truth of the
averments and because any averment, expressed or irnplied, is so

OBJECTION 8
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indefinite that it prevents the objectors frorn knorving

be admitted or denied.

what would

rv.

TNTRODUCTION

1. INSTRUCTTONS trOR USrNO rgrS REPORT PART I. (DRP-r at page 1)

' The objectors admit that Part I consists of seven

sections; that the description of the water system..includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and tisted chronologically by priority date; that the rights or

claims in the list of claims/rights not recommended are listed

numerically by water right nurnber,' and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any implieation that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the general provisions apply to all water

rights or define or lirnit classes of water rights; and deny that

the general provisions "will affect your water right, r' based upon

insuffici.ent knowledge or information upon which to form a belief

as to the truth of the averments.

2. SCOPE OF TEE ADJUDICATION. (DRP-I at page 1 3)

The objectors deny aII averments in paragraph a., due to

Iack of sufficient knowledge or inforrnation upon which to form a

belief as to the truth of the averments.

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon.which to form a belief as to whether

water rights which are not claimed in the adjudication will or will
not exist upon entry of the courtrs decree and, therefore, deny

such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the courtrs
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water rnay be

distributed by the director. The objectors deny all other
averments in paragraph b.

3. PURPOSE"OF THrg REPORT pARf I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence

which states trThis report contains the Directorrs reconmendations

to the SRBA District Court as to the nature and extent of water

rights, rr but deny that such reconmendations rrare necessary f or
administration of water rights in Reporting Area 3,t, and further
deny the Director has authority to rtadministerr such rights.

Regarding the second paragraph, the objectors adnit that
all water .rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

. Regarding the third paragraph of this section, the

objectors deny a1I averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MICROFIL['ED
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V.

1, EOUNDIRIEB OF BAgfN. (DRp_f at pages 4 _ 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a rack of knowledge or
infonuation upon which to adnit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad staternents, those
paragraphs are generalIy accurate but the statements are so broad
and attenuated from any matter relevant to the objectors/ water
right that the objectors are unabre to know what would be
inplicitly adrnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this secti_on, the
objectors lack sufficient knowredge or inforrnation upon which to
fonn a berief as to the truth of any matter averred and, therefore,
deny the.averments.

2. TATER 8OURCE8. (DRP-I at page 6)

The objectors adnit that the snake River plain Aguifer is
the source of outflows of springs located arong the snake River
canyon wall in the Hagerman va]Iey. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same

3. DEVELOPNENT OF FATER USE. (DRP_I at pages 6 9)
The objectors adnit that nunerous factual and historical

averments are set out in this section, which rnay be accurate, but

oBJECTToN - 1l-



these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors' clains and,

thus, are prevented from knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vI.
GENERAIJ PROVISTONS

GENERAIT PROVISIONS 1 8 APPIJY TO eLL FATER RIGHTB IN BAgfil 36.

(DRP-I at page 9)

The objectors deny that ilGeneral provisions 1 - gr apply

to all watdr rights in Basin 36 as the statements are so broad and

attenuated from any natter relevant to the objectors, water rights,
that the objectors are unable to know what, would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors, right.
1. EFFECT OF ADJUDfCATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently

have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclained rights would cease to exist and, therefore,
deny the sane.

Regarding paragraph b., the objectors deny that the

Director has any powers to administer water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors, state and federal
constitutional rights, and therefore the avernents are denied.

MICHOFILMED
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:

2. GENERAI ADHTDIISTRATTVE PRovrSIoNS. (DRP-I at pages 9 10)

The objectors admit paragraphs a. and b.
3. CoxiruxcrrvE rDurNrSTRATrON (DRp-r at page 10)

The objectors deny the conjunctive adrninistration
provisions based upon the objectors' lack of sufficient knowledge
or infornation upon which to form a belief as to the truth of the
avernents and because any averment expressed oi inplied is so
indefinite that it prevents the objectors frorn fairly understanding
what wourd be adrnitted or denied. Additionally, the objectors
deny that the Departrnent of water Resources has any statutory or
regulatory authority for the rtconjunctive administrationr as
therein described.

I. ADI,TINTSTRATION or GRouND WATER RTGHTS (DRP-I at page 10)

The objectors deny the averments within this section.
5' ADXTXTSTRATTON OP BASrN 35 REtATTVE TO THE ENAXE RrVER (DRp-r
at page .10)

The objectors admit that the springs are hydrorogically
interconnected with the snake River Aquifer, but deny arl other
averments based uPon the objectors, lack of sufficient information
or knowledge upon which to form a berief as to the averments
herein. The objectors additionally deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding
what would be adrnitted or denied.

OBJECTTON ]-3



6. ADI'IIXISTRATION OF Sl,tAtIJ DOI'IESTIC AllD STOCK I{ATER RIGHTS (DRP-I

at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administration,rt but

deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth therein ("ii the director determines that adnrinistration is
necessaryt') is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. XEASURING DEVICES AIID CONTRoL rORKg (DRP-f at page 11)

Ttre objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so arnbiguous and indefinite as to prevent the objectors

from fairly knowing what would be adnitted or denied.

Additionally, no statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director

or the Departnent as is alleged in this paragraph.

MIChOFILMED
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8. IfRE fICEtINc pURpogEg (DRp_f at page 11)

The objectors adrnit that subparagraph a. and subparagraph
b' are generarly accurate statements of present raw, but deny the
averrnents are in any way rerevant to defining the objectors, right.
9. CONBIttIpTfVE UgE (DRp_f at page LZ)

The objectors lack sufficient knowledge or inforrnation
upon which to form a berief as to the truth of any matter averred
and, therefore, deny the same.

GENERiAT', PRovrgroN 10 APPLTES To Ar,L rAtER Rrcrrrg rN BAgrN 3o suowN

'IIE 
DOI,{E'TrC U'E A8 A PURPO'E OF U'E (DRP-I At PA'E .,2)

The objectors deny that trGeneral provision 10" applies to
all water rights in Basin 36 shown with dornestic use as a purpose
of use as the statements are so broad and attenuated from any
matter rerevant to the objectors, water rights, that the objectors
are unable to fairry understand what would be explicitly adnitted
or denied and, therefore, deny the same.

10. DOI,{E8TfC UgE (DRP_I at page t2)
The objectors deny that the definition of rrdornestic usen

contained in paragraphs d., b., and c. is consistent or in
conforrnity with the definition of such term for purposes of the
rdaho constitutionr oF statutory d.efinition contained in r.c.
section 4z-rLL as now, or as heretofore in effect at relevant
times' The objectors further deny that the rirnitations set forth
therein exist, are in force, or apply or serve in any way to limit
objectorsr rights.

OBJECTTON 15



GENERAL PROVfSION 11 APPLfE8 TO ALL WATER RIGHTS IN BASIN 35 SEOWII

WITE 8TOCX FATER USE As A PURPOSE oF UgE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rr applies to
all water rights in Basin 35 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right, that the

objectors are unable to fairly understand what would be adnitted or

denied and, therefore, deny the same.

11. STOCK I|ATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant, tines. The

objectors further deny that the lirnitat,ions set forth therein linit
the objectors, right or are relevant to the right.
GENERAIJ PROVISION8 L2 16 APPLY TO AIJI/ FATER RIcETg IN BAgfN 36

SHOrN WITH IRRIGATION Ag A PURPOSE ot UgE (DRP-I at page 13)

The objectors deny thatrrGeneral Provisions L2 16rr

apply to all water rights in Basin 35 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter. relevant to the .objectors, water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairly knowing what $rould be adnitted or
deniedl because the standard utilized (,,as determined by the
directorrf )

objectors
is ambiguous, subjective and indefinite so as to prevent
from knowing what would be adnitted or deniedr. and

because it is both expressly and inplicitly in excess of the power
and authority conferred upon the state of rdaho, the Director or
the Departrnent by the constitutions of the united'states and state
of rdaho, pertinent provisions of the rdaho code or varid
applicable regulations, if a'y, adopted by the Department in
conforrnity with law. Therefore, the objectors deny the same.
13. DrvERgroN voLul,tE FOR rRRrcATroN. (DRp-r at page ..4)

lhe objectors admit that Figure 1 generarly depicts
certain lands in Basin 36; however, the objectors deny arr other
avernents incruding that the arnounts set forth are the maximurn
annuar volume of water reasonably required at the field headgate
for irrigation, either within Basin 36 in generar, oF upon
objectors, real property in particular. The objectors
additionally deny that the maximum annual volumes per acre set
forth is that which is trreasonably required for irrigation unless
a higher annual diversion vorune is reasonabry requi_red due to
conveyance losses, method of irrigation or f ield conditioDs r. 

,,

because the standard utilized (ttas deterrnined by the director,,) is
arnbiguous, subjective and indefinite so as to prevent objectors
frorn knowing what would be admitted or denied; and because it is
both expressry and implicitly in excess of the power and authority
conferred upon the state of rdaho, the Director or the Departrnent

OBJECTTON 77



by the Constitutions of the United States and State of rdaho,
pertinent provisi-ons of the. rdaho code or valid applicable
regurations, if dny, adopted by the Departrnent, in conformity with
Iaw. Therefore, the objectors deny the same.

1{. coNgtntprrvE ugE FoR rRRrcATroN. (DRp-r at page L4 and 15)

The objectors admit that the recommended water rights
contained within the Director's Report show only the irrigation use
listed unless otherwise indicated inrrRemarks.r The objectors deny

all other averments contained within this section, including the
amount of maximum annual volume of consunptive use per acre in the
northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.
15. AlttOUlIT OF COUBfNED IIATER RfcHTg FOR fRRfcATfOil. (DRr-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingry, objectors deny this section in its
entirety. .In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to lirnit
use and ownership of objectors, private property rights as alleged.

MICROFILMED
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(DRP-I at Page16. DTVERSTON RATES IN EXCE88 OT .02 CF8 PER ACRE.

15 16)

The objectors deny the averments contained in this

section in its entirety.
L7 . INSTRUCTIONS FOR U8E OF I,I8T OF RECOI{I'IENDED WATER RTGHTS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors admit.that each water righ! in the list of

recommended water rights includes a description including right

number, name and address, Source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Dj-rector's or

Departnentrs version of the facts as they relate to the matters

identified. Objeetors deny the accuracy of the substantive

allegations or inforrnation set forth with regard to the objectors'

right. "

18. IDAEO DEPARTI,TENT OF BATER RESOURCES RECOI'II'{ENDED WATER

RfGETg ACQUIRED UNDER ETATE LAW. (DRP-I, pages A-1- B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any rnatter averred

in said recommended water rights other than those specific

adnissions contained in Questions L - 1,2 of the attached individual

objection, and therefore deny the same.
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DIRECTOR'8 REPORT FOR REPORTTNG AREA 3 (BASIN 36)

(DIRECTORTS REPORT PART II)
f.

objectors do not understand the allegations, averments or
contents of Part rI of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their clains, and

do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTORIS REPONT FOR REPON,TING AREA 3 (BA8rN 36)

(DIRECTORTS REPORT PART Irr)
r.

No report denominated as Part IfI of the Directorrs
Report for Reporting Area 3 (Basin 36) has been fired, and

accordingry objectors are unable to admit, deny or otherwise
response to the same. objectors do not understand that the
conternplated subject matter of such Part rrr will relate or pertain
to objectors or their claims, and no response is required in any

case. To the extent, any response is required, objectors deny the
same in its entirety.

VTII.

AFFIRilATTVE DEFENSES

Pursuant to r.R.c.p. B(c), objectors herewith state the
following matters of affirmative defense or avoidance:

AFtrTRIATIVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, 23-114, s5-101,

MICROFILMED
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendnent to the United States

Constitution, and allege that t'he actions of the Director in

recommending, lirniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just conpensation and violation thereof.

AFFIRT'IATIVE DEFENEE NO. 2

The adjudication authorization legislation, I.c. section

42-74OL, et seq. r oD its face and as applied. by the Director and

the Department constitutes an irnproper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2 '

Section !, Idaho Constitution.

AFFIR}IATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-14oL, et seq', and any

ru1es, regulations, procedures, Policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render thern impossible

of reasonable comprehension, or consistent and meaningful

application.
AFFIRI{ATTVE DEFENSE NO. {

Theproceduresrrules'regulationsrPoliciesor
standards, if dny, adopted, implemented and applied by the

Departnent and/or the Director violate the eguat protection and due

OBJECTION 2I



process clauses of the Fourteenth Amendment, United States
constitution, and Article 1, sections 2 and 13, Idaho constitution.

AFFIRI{ATTVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-L4or, et seq., and the actions of the Director and

Department in reconmending, lirniting and/or regurating the
objectorst water right constitutes a violation of 42 u.s.c. section
1983.

AFFIR$ATTVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Dj.rector and Department, which
decrees are binding upon the State of fdaho, the Department and the
Director. As a result, the State of fdaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the lilce from relitigating or
questioning the varidity, existence or priority of such right,
and/or from taking any position in the Directorrs Report, of,

otherwise, which is inconsistent with such decrees

AFFTRIATTVE DEFENSE NO. ?

The Director's reconmendations are contrary to decreed

rights, hJ.storical use and extent licenses and perrnits issued by

the Department. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such ricenses and permi.ts revoked.

MICROFILMED
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The Directors, Report fails to state
extent the sane assert,s a forfeiture, abandonment,

a claim to the

prescriptive or
adverse acguisition or rossr oF ross resulting fron estoppel, of
the objectors'water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acguisition for
loss t ot loss resulting from estopperr hdy be based or asserted.

The objectors, water right is an incorporeal form of real
property, ds defined by rdaho code sections 7-703, 73_Lr4, 55_101,
and like statutes, and, ds such, pursuant to rdaho code section
7-9o4, €t. s€g., the actions of the Director in attempting to
rinit, reduce and/or regurate such rights, and the assertion of
some inconsistent proprietary ovJnership or right to use or control
by the state of rdaho, constitutes an unauthorized and invalid
taking of private property without the paynent of just
compensationr or cornpliance with statutory reguirements, all in.
violation of Title 7, Chapter "1 , Idaho Code.

The actions of the Director, the Department and their
agents' servants and employees in reconmending, ri_rniting, reducing
and/or regulating objectorrs water rights, either as alleged in the
Director's Report or as in fact appried, violates objectors, rights
as secured by Art. 1, section L; Art. 15, sections 3, 4 and/or 5;
and/or as otherwise provided in the constitution of the state of
fdaho.
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AFFIRI.IATIVE DEFENSE NO. 11

The various allegations, staternents and assertions
contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudicationr EIS well as the implementation of statutes and/or

regulationsr €tS well as the administration of water or management

of water rights or claims to the beneficiar uses of water, if
implemented, constitute a violation of various provisions the

United, States and Idaho constitutions, and,/ot a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purport,ed authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by 1aw, or both.

AFFTRilATTVE DESENSE NO. 12

The individual reconmendations relating to the specific
water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the.product of arbitrary
and capric.ious action on the part of the Department or the

Director; (3) have been made in excess of the constitutional and

statutory authority of the Department, and the Dj.rector i G) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the reliabIe, probative and substantial
evidence "

MICROFILMED
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ATtrTRilATTVE DEtrENgE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not Iinited to the requirement of I.R.C.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlernent to relief. The Directorts Report

violates such provision.

AI'FIRI.IATIVE DEFENSE NO. 1{

The Directorrs Report fails to state a clain upon which

relief rnaY be granted

AFFIRMATTVE DEFENSE NO. 15

The Director,s Report is subject to, and must conply

with, the requirements of Idaho Code Section 42-1-41-t' The

Director's Report does not comply with the requirements of the

statute.
AFFIRUATTVE DEFENSE NO. 16

In conducting the investigation and cornpiling the

Director,s Report, the Department and the Director have not

Code Section 42-I4tO 'complied with the requirernents of Idaho

AFFIRI.{ATIVE DEFEN8E NO. 17

In conducting the investigation and cornpiling the

Director's Report, the Department and the Director have not

cornplied with the reguirements of Idaho Code Section 42-L4L6'

AFFIRI.I.ATIVE DEFENgE NO. 18

The procedures specified in the authorizing legistation

and procedural rules promulgated in accordance therewith Serve to
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deny objectors due process of law in violation of Amendment
Fourteen to the constitution of the united states and Art. !,
Section L3, fdaho Constitution.

AFFIRJIiATIVE DEFENSE No. 19

The rrGeneral Provisionsrr and rtother staternentsrf contained
in the Director's Report, arong with the craims rnvestigation
Manual, Adjudication Memoranda and other naterials of a sirnilar
nature used or ernployed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
regulations which were required to be proposed, 'pronulgated,

adopted and approved in conformj.ty with the Adninistrative
Procedures Act and other applicabre statutory provisions. The
Department, Director and their agents, servants and enproyees have
failed to cornply with such requirements, and accordingry, the
,General provisionsrrt rother statements,,, craims rnvestigation
Manual and the lj-ke are invalid, void and of no force or effect.

Neither the rfGeneraL Conditions, n the Clairns Adjudication
Manual, Adjudication Menoranda or other pronulgations, adoptions,
policies, or the tike have been submitted to or approved by the
Legislature as required by rdaho code section 67-52L7,

The relief requested by the Departrnent and the Director
in the Director's Report are beyond and in excess of the subject
matter jurisdiction of the court.

MICROFILMED
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The actions of the Legislature, or the Department and the
Director to enact, adopt, inprernent or enf orce statut,es,
regurations, rures or poricies subseguent to November t9 , LggT I and
to apply or enforce the sane for the purpose of, or with the effect
of reconmending, dininishing or alt,ering objectors, water rights,
constitute a vioration of Amendrnent Fourteen', unitea states
constitution; Art. L, sect.ion 13, rdaho constitution; the SRBA

authorization legislation; and rdaho code sections 73-l-01 and 73-
105,

These proceedings are subject to the reguirements and
provisions of rdaho code sections r2-rl'7, L2-L2!, !2-123 and
r'R.c.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Departrnent, Director
and state of rdaho are obrigated to objectors for the payment and
reirnbursernent of any

incurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by rdaho
Code Section 7-7OI

irnproper.
et seq., and as such, venue is therefore

The Department and the Director are equitably estopped
fron seeking any reduction in the guantity, guality or priority of
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objectors' water rights by virtue of prior statements,

rePresentations and actions of the Department, Director or their
agents, servants and employees.

AFFTRUATTVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of linitation, including, but not lirnited
to, rdaho code sections 5-zoz, s-2o3, s-2o4t s-2o6, s-207, s-zog,
5-215, 5-2L8, 5-2Lg(2), 5-224 and/or S-24L.

Objectors hereby reserve the right to assert any further
affirrnative defenses not expressry stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgrnent as follows:
1. That the State of fdaho take nothing by reason of

its Directors ' Report, and that this act j.on, and any clairns

asserted against objectors, be disnissed

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors, water rights in
accordance with objectors, clains.

:. That to the extent the acts of the Departnent or
Director constitute a taking of objectors, property for pubric use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justty entitled.
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State of I 'rho

DEPARTMENT OF WATBR RESOURCES
1301 North Orchard
Phone: (208) 327-79

Street, Statehouse Mail, Boise, Idaho 83720-9000
00 FAX: (208) 327-7866

CECIL D. ANDRUS
cow:RNoR

R. KETTH HICGINSON
DIRF:CTOR

March 7, 1993

Patrick D. Brown
Hepworth, Nungester and I-ezamn
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information.

LMED
0ui I ttggt

Claimant's Name Recommsndation No.
(no "A" prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-001358

Crandlemire, Roger C. 36-00134C
36-00135c

Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

Zink, Basil Lester & Myrle Hyde 36-00103F



Mr. Patrick D. Brown
March l, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G A'36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert H. A36-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060 A.36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roger C. &
George C.

A.36-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R. A36-00021B/36-00021B A36-00021 t36-00021
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039Ei36-00039E Jean instead of Joan

Gustafson Famiiy.
Trust/Gustafson, Ivan J. &
Lucille co-tnrstees

A36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

Joint Hagerman School Dist.
233

A36-07r42t36-07142

436-15463t36-15463

Johnson, Ira L.
(Iluguette M. not listed as
claimant)

Original claim & IDWR
records show school dist. as

#3.

Jones, John W., Jr. A36-00068/36-00068
A36-00069 t36-00069
A36-07071t36-0707r
A36-00070 t36-00070

Jones, John W. Ir. &
Deloris D. (Deloris D. is
included as a claimant)
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iJI I tlg$t



Mr. Patrick D. Brown
March l, 1993
Page 3

The following ciaims have not been updated with the notice information because of
the discrepancies listed in the third column.

FILMED

I lggt

Claimantts Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035J Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

Veenendaal, Dick J

A36-00006i36-00006
A.36-00007/36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

A36-001084/36-00108A
A36-00039C/36-00039C

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

A36-08317 t36-083r7
(no. was transposed on
notice)

Wiens, M. J., Jr. A36-80317

Wiens, M. J., Jr A36-00098 t36-15384 36-t5384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr A36-00141 t36-r5384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
1s384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A.36-00099/36-00099
A36-07233t36-07233
A36-07I72t36-07t72
A36-10249t36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

MIOH
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t
Mr. Patrick D. Brown
March I, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

I. SCHULTZ
I-egal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

MICRSFILII ED
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Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc 436-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than ,4.36-
10283N36-10283A (as

listed)
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DEPARTMENT OF WATER RESOURCE5
Southern Region, 222 shoshone 5t. Eost, Twin Foils, tdoho EOOO1 (2og) 7c6.oooo

CECIL D. ANDRUS
Governor

23-Dec-1992

GEORGE LEMMON
BIG SPRINGS WATER USERS ASSN
PO BOX 218
HAGERMAN TD 83332

RE: copy of SRBA File(s): 36-00022, 36-00023, 36-15166

Sincerely,

Dear Mr. Lemmon:

Prease find enclosed the copies of documglts you recentry requestedcontained in the above refeiencea sneA fire(s) as of this date. pleasenote that cooies of orthophoto -q"u- 
-rup= 

or NApp photography or aerialsrides which may have beeir used -in trre'review of your claim(s) have notbeen included -"i""9 they are not .u=iiv reproduced. These items arehowever available for yiur review at our oitice. please arso note thatin some situations 
=otn3 water rignis iJy nave other associated fireswhich contain privileged informa€ion u"tween rDwR rt.rr and our legalcouncil which has not been copied. - - --

Prease rernit the forlowing for the cost of the copies and postage:
s74 .87

R. KEITH HIGGINSON
Dlrector

eanie Robertson
cords Clerk

Encl:
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DTRECTOR'S REpoRT col{vERs,lrroN MEMo

1. PERSON(S) MAKTNG THE ENQUTRY:

lnclude address and phone no.

^ in case follow;up ls needed.

C€-$"1, o VL--'t1^)\-1'-*
il

2. SUBJECT OF INQUIRY:

4; /J J.

.j

,l^ -n,', -l

3. RESPONSETO

,+u'-ro...Lf l"

I '.'-...:> nY,-^- v f--v6-e-Z> talat /P,4. IDWR STAFF AND DATE

Print name and initial
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AJ0745ilP
((D-124)

llater Right Nuber.;g R36-00023

*** c - CURRENT oilNER ***
BIG SPRING L'ATER USERS ASSII

+--PriorityDate--+
04/01 t1911

IDAHO DEPARTIiIEIIT OF I,,ATER RESd,,RCES
ADJUDICATIOII CLAII4S PR(X)F READING REPORT

(REGIOXAL)

10/23192 12=12:15
Page I

Prefix Transtation: RESEARCH Otd (D) ]{trt$er -

+-Firstllame--+ + -Address ------+

Sec Tract

IRRIGATI(}I
D$IESTIC
FISH PROPAGATION
STOCKI.'ATER

+---Region ---+
17 SilTHERN

03/15
01t01
01t01
01 /01

- Ptace of Use

Stage ---+ +--- Status----+
,:I ' DtrSALL0#D

--Tributary--- -----'l
BTLLII{GSLEY CREEK

+ - Totat Consurptive Use - + + - KIJ Usage - +
1805.0

+
Description County

+

1 - Po Box 218
2-
3-
City. HAGERilAT

Phone - 208-837-4806
state- ID Zip- 83332

G(xDING
G(n)ING
GOCDIIIG
GOOI}IG
GMIilG
GOd)IIIG
GOq)ITG
GO(DIIIG
GM)IilG
GOOIIIG
G(n)IXG
Gq)oltG
G(xDIilG
GOODITG
G00Dtllc
GOODIIIG

G(xIllllc
GO(I)IilG

+--- Source ----+
BIG SPRIIIG

+

THn

+

---PointofDiversion -----+
RFLg CountyLotRng

14807s 18 st, NL, 2 <47, G(U)rlrc

+--- -lJateruse ---+
Code Description Period From Period To Diversion Rate Diversion Votme

01
43
19
01

11t15
12t31
12t31
12t31

000
000
000
000

5
5
5
5

+ - Total Div. Rate - + + - Total Div. Votune - +
5 .000

+---
THn Rng Sec Tract Lot Acres Code

tser
=I}r\r Oie=

H=m(3

stJ sH
sE st,
[t sE
SIJ SE

SE SE

SE SE
NE NE

NLJ NE

SE IIE
lrE ilE
ilt ltE
sH llE
SE }IE
ilE lrtJ
lttr iltJ
su ltl,
sE lllt
ilE Stt

13
13
13
13
13
14
23
23
23
24
24
24
24
24
24
24
24
24

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

138
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E

40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
15.0
15.0
20.0
20.0
20.0
40.0
40.0
40.0
40.0
40.0

(47,
(47>
(47)
(47'
<47>
(47)
(47,
(47t
(47'
(47)
(47'
(47t
(47)
<47)
<47)
(47)
(47)
G7)

O1 IRRIGATION
01 IRRIGATIOil
O1 IRRIGATIOII
01 IRRIGATION
01 IRRIGATIOII
01 IRRIGATIOII
01 IRRIGATIOII
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION

)
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Rng Sec

138
13E
13E
13E
14E
14E
14E
13E
13E
13E
13E
13E
l3E
13E
13E
13E
13E
13E
13E
13E
138
13E
13E
13E
13E
13E
13E
13E
13E
13E
15E
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ADJUDICATIOII CLAIIiIS PROOF READING REPORT
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O1 IRRIGATIOil
01 IRRIGATION
01 IRRIGATION
01 IRRIGATIOI
O1 IRRIGATION
01 IRRIGATIOiI
01 IRRIGATION
04 STOCKLJATER

04 STOCKI'ATER
10 COllilERC IAL
19 FISH PROPAGATION

19 FISH PROPAGATION
19 FISH PROPAGATION
19 FISH PROPAGATIO}I
19 FISH PROPAGATIO}I
19 FISH PROPAGATION
43 DOirEsTtc
43 D(}'tEsTIC
43 DOiIESTIC
43 DCT4ESTIC
43 DOIESTIC
43 D(}IESTIC
43 D(',tEsTtc
43 Dd,IESTIC
43 DCT,TESTIC

43 DSIESTIC
13 DOitEsTIC
43 DOilESTIC
43 DO{ESTIC
43 D(}4ESTIC
43 DfiESTIC
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Trn

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

IIE SE

il!, sE
st sE
SE SE

llE stJ
Itt, stt
SL' SIJ

NE SE
NIJ SE

ilt, sE
ilE st.,

slt st,
SE NLJ

NE SL'

NE SE

SE SE
NE St.'

NE SE
NL' SE

SIJ NE

SE NLI

NE SI.'

NLJ SE
SL' SE

su llE
SE IIE
SE }IE
NE N!'
sE illt
sH sL,

sH sE

24
24
24
24
19
19
19
23
23
23
13
13
24
24
21
24
13
13
13
14
14
11
14
14
23
23
23
23
23
24
24

0
0
0
0
0
0
0

20
20
40
40

2
2
2

(47'
(47'
(47'
(47'
(47,
(47'
<47)
(47)
(47)
(47>
<47,
(47'
G7)
(47'
147,
(47,
(47,
(47)
G7'
G7'
(47,
<47,
(47'
(47)
(tt7)
(47,
<47,
<47,
(47)
(47,
G7'

GOOIIIG
G(xDI[G
G(xDITG
G(xDIIIG
GOOI}IG
GOOO I NG

GOOO I TG

GOOD I NG

G(xDIilG
G(xDI}IG
GOOII{G
GOOIiIG
Gq)DI}IG
G(xDIilG
G(xDI}IG
G(xDITG
GOOO I NG

GooOING
GOOING
GO(I)IIIG
G(xDIilG
GMITG
GOOO I NG

Goct)ITG
GMDI[G
G(xDITG
GOOI}IG
G()ootilG
GOOING
GOOING
GOOD I NG

=t\t
a
.9,
icl
Crt

=())
T,o
'Ttl
f

=rn(f

TotaI Acres 737.0

+ - - Diversion l,leans - VIA DURFEE-SECoR TUllllEL

+ - - Non-lrrigation Use - Dof,l, 370 HSIES; FISH, 4 SETS PoNDS,. STOCKb,ATER, 1000 RANGE CATTLE

+ - - other Rights for Same Use - USES ALso SUPPLIED LTATER FROiI OTHER S(I,TRCES (sEE REi,IARKS)

+

io*ri,iroririnoo*ro.- 
- - - Remarks

+--- ---otdllaterRightNunbers ------+
A3600022
A3600023

+
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- 
po+ - - 

io*ri,i.oriri*oo*r3?*ffi3"i""1":f$3l"1"; ; ",",, *"* on'"- 
-

- decree or license that is PROPOSED to be disal,tored on the basis- that the rater right no longer exists because forfeiture of the- right by nonuse ras confirmed and a defense to forfeiture ras not- confirned, or because abardonnent of the right ras confirmed.

--+

+----DecreePLaintiff
NEl, INTERNATIONAL I,IORTGAGE BAIIK

Court Report Fiting
Objection Fil,ed Date
Response Fited Date
Claim Received Date

+ + - - - - Decree Defendant - - - +
IDAHO POIIER COIiIPAIIY

+ - Decree Date - +
00/00/0000

+ -Coflrrents-
Date= 10/23/1992 User Id: THORIITON Subject: COPIED FROil REilARKS

THIS CLAIil Is All AilENDllEllT oF A36-15166. A36-15166 CLAIIIED A cOIBIilED 36-00022 At{D 35-00023. THIs A}tEilDilElT spLITs (UT
36-00023 A}ID 36-00022 IS BEING CLAII,IED SEPARATELY.

Dater 10/23/1992 User Id: THORNTOiI Subject: BASIS OF RECd,il,tENDATtON
THIS CLAII,I HAS BEE}I DISALL&'ED BASED ON FORFEITURE/ABANDO}II,IEIIT DUE TO NO BEIIEFICIAL USE F(tJilD FOR THIS DIVERSION RATE.
SEE ALSO FILES FOR 36-00022. ORIGINALLY FILED AS A COIIBIIIED RT. LIITH 36-00022, cLAllilAllT THEII SPLIT tltT THE RTGHTS AtlD CLAI;ED
THEl.l SEPARATELY. REVIEI' OF THE BIG SPRINGS ITATER USERS RTS F(I.JilD BENEFICIAL USE OF 11.24 CFS, TJHICH trAS COVERED UIIDER THE EARLIER
RIGHT,36-00022.

+--ArditFietds--+
10t23192 THoRNToN

- Adjrdication Rights Dates and Ftags Area -

+

--+
- 00/00/0000
- 00/00/0000
- 00/00/0000
- 08/22/1988

Fietd lnspection }lade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nwber
POu Ornership Fl,ag
NalI€ Connector

- 00/00/0000

- 00/00/0000- 10t21/1992
- s001603
-N

Civit Case tlurber
Old Case tlmber
0l.d Jndicial, District
Tenporary Right
Llater District
Federa[/State Indicator
Preswption Ftag
ilotice of Error Ftag

3qt76

P

36A-s

tsiT
=f,tt\r oC5?

(ci I(er 
=>(r'>,
rn
cf



MEMORANDI'M TO FILES
A36-00022
A36-00023
A36-15166

FROM: HELEN HARRINGTON-THORNTON

DATE: OCTOBER 23, L992

RE RECOMMENDATIONS AND RELATIONSHIPS

Big Springs Water Users Assn. originally filed a claim for
cornUinea decreed right,s 36-00022 and 36-00023 under one claim,
identified as A36-15166.

On LOI2L/L992, representatives decided they wanted to file
separate claims for each decreed right. Since the original
filing clairned the later priority, they rramendedrf the original
filing from A36-15156 to A36-00023. They then filed a new claim
for A36-00022.

Based on the total review of the Big Springs claims, IDWR has
found beneficial use of LL.24 cfs. IDWR did not find any
beneficial use of water in excess of A36-00022 diversion rate.

A36-00022
A36-00023

claimed L2.9 cfs
clairned 5.0 cf s

reconmended 11.24
disallowed.

Therefore, although A36-15166 was amended to become A36-00023,
all the review work filed under A36-15166 is applicable to
A36-00022.

In addition to the separating of the decreed rights, claimant
also added additional acres in the SLI?SEL/4, 524 and NWSE' S13
which had been omitted frorn the previous filing. AIso added was
domestic uses in SENE, NESE, 523 and commerical and stockwater in
NWSB | 523.

Based on knowledge of examiner, the irrigation in S13 was not
added, nor was commercial or stock water which comes fron the
Buckeye according to the landowner (Knight). Irrigation in S24
was changed to reflect the added acres found in S1/2SL|4 as weII
as the reconmendation was changed to reflect the total acres
found in the EL/2, 524. This change was made in order to
accurately describe the acres on which Big Springs water is
applied

The final reconmendat,ion was also changed to include domestic
uses which were supported by the claimant by newly supplied lists
and map. MI0HOFILMED

.tAN 2 0 1993
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