IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN
OF

IN AND FOR THE COUNTY OF TWIN FALLS

RE THE GENERAL ADJUDICATION
RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
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CIVIL CASE NUMBER: 39576
A 72
OCQ27E
Ident. Number: A36=10220"
Date Received: 7/18,/1988
Receipt No: 5000981

Received By: [T

= W) T NOTICEZOF CLAIM TO A WATER RIGHT
‘ ijAQQUIRED UNDER STATE LAW

MYRTLE BOYER

1. Name:
Address: 2777s 1050E
HAGERMAN, ID
2. Date of Priority: FEB 12,
3. Source: SPRING
4. Point of Diversion:
Township Range Section 1/4
07s 13E 24
5. Description of diverting works:
12’ PIPE, GRAVITY FLOW
6. Water is used for the following
Purpose From
DOMESTIC 01/01
IRRIGATION 03/15
7. Total Quantity Appropriated is:
0.600 C.F.S. (and/or)
8. Total consumptive use is
9. Non-irrigation uses:
D/1 HOUSE
10. Place of Use:
Township Range Section 1/4
07s 13E 24
SE
P =022~ Page

A36-00029B

208-837-4404
83332

1916

Trib. to:

of 1/4 of 1/4 Lot County
SE NW GOODING
purposes:
To C.F.S (or) A.F.A,
12/31 0.600
11/15 0.600
A.F.A.
115.0 Acre Feet Per Annum.
of 1/4 Lot Use Acres
DOMEST
SW IRR 35.0
Section Acres 35.0
1 Date: 07,/18,/88
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10. Place of Use: Continued
Total Acres 35.0

11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
YES, SEE REMARKS.

14. Remarks:
PART OF WR 36-2025, WHICH WAS SPLIT THE 1.2 CFS BETWEEN 2 FARMS.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docKet sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

A /i ~ _ .
Signature of Claimant(s): mﬁ‘,’—@g_ /gtw,g,qr _ Date: %f,&,c (/-_1 /&K%
/4 ” J /4 v
Date:

State of Idaho )

) SS.
County of 7i ﬁ:' ) d/

- C [
Subscribed and sworn (or affirmed) before me this /5 day

Ej Notary Public
Seal
Residing at 7t‘;1
My Commission Expires /95
A36—10220— Page 2 Date: 07,/18/88
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ocl 4 1 1934



AJS5514NP

INPUT: AJ_SELECTION:HHT-BROWN-NOA4.SEL

TYPE OF ACTION: ADD

MODIFY

36-00029B-
36-00039F,
36-00039P2+
36-00051A»
36-00054A¢
36-0012524
36-07323 v
36-10673.
A36-00039F.
A36-00039P,
A36-00051A,
A36-000544 ,
A36-00125a,
A36-07323,
A36-10220
A36-10673,
A37-00792F
A37-07852

ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY

ALL FIELDS FLAG:

NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME

LAST NAME:

BROWN

ADDRESS LINE 1:
ADDRESS LINE 3:

CITY:

SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY

ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION ATTORNEY NAME ADD/UPDATE

HEPWORTH NUNGESTER LEZAMIZ
PO BOX 389
TWIN FALLS

STATE: ID ZIP: 833030389
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME

FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE

DATE:
TIME:
PAGE:

31,93
@5:11.4

193y

FIRST NAME: PATRICK D
ADDRESS LINE 2:133 SHOSHONE ST N

PHONE NUMBER: (208) 734-7510

HREGEIV

APR 06 1993

Department of Water Resources
Southern Region Office
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— LAW OFFICES

Nt
— Chanered .t
Hepworth,
Nungester,

& Lezamiz

=

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North

P.O. Box 389

Twin Falls, ID 83303-0389
Telephone: (208)734-7510 RECEIVED
Attorneys for Claimant
(PPK\21530SUP.NO3\lmr) MAR 0 2 1943
D n of Water R
.pm}"t;i.udicalioral‘guro?l?ums

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

* % x % * % x k% % *

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 39576

HAGERMAN WATER RIGHT OWNERS,
INC. AND ITS INDIVIDUAL
MEMBERS' THIRD SUPPLEMENTAL
NOTICE OF APPEARANCE

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
VS.
United States; State of Idaho;
and all claimants to the use
of water from the Snake River

Basin Water System,

Respondents.

e S’ e e’ e N e e s i S N Nt N Mot Sl Nt Nl el Sl il St N

*x * kx % kx % *x % *x *

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

and supplements it Notice of Appearance to add on behalf of

MICROFILME
0CT 1 1 13%4.
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Hagerman Water Right Owners, Inc. and its individual members, the

following individuals:

Mavencamp, John V. A36-00189A
Mavencamp, John V. A36-10766
Zabala, Ignacio Nick A36-08320
Dated this / day of March, 1993.
HEPWORTH, NUNGESTER & LEZAMIZ,
_EARTERED
e _)
By - » T e
Patrick D. Brown ———
Attorneys for Respondents
CERTIFICATE OF MAILING
The undersigned, a resident attorney of the State of
Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin
Falls, Idaho 83303, and one of the attorneys for the respondents
in this matter, certifies that he caused to be mailed a copy of the
above and foregoing THIRD SUPPLEMENTAL NOTICE OF APPEARANCE on the
/‘ day of March, 1993, to:
Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin Falls, ID 83303-0126
Chief, Natural Resources Division (1)
Office of Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 83711-4449
THIRD SUPPLEMENT"T, NOTICE OF APPEARANCE - 2 OCT 1 11384
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The United States Department of Justice (1)
Environment and Natural Resources Division
S50 West Fort Street, Box 33

Boise, ID 83734

D. < Brown

~7

THIRD SUPPLEMENTAT, NOTICE OF APPEARANCE - 3
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IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the

director’s report:

(10)
(11)

(12)

(13)
(13)

(14)

(15)

(16)

I. GENERAL RESPONSE

II. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director’s report)

III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director’s report)

IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director’s report)

VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director’s report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director’s report)

VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the
director’s report)

VI. General Provision 6. ADMINISTRATION OF SMALL
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director’s report)

VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1



WORKS (page 11 of Part I of the director’s report)

(17) VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director’s report)

(18) VI. General Provision 9. CONSUMPTIVE USE (page 12 of
Part I of the director’s report)

(19) VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

(20) VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

{21) VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

(22) VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

(23) VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

(24) VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

(25) VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)

(26) VI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

(27) VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report)

(28) VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

(30) VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director’s report)

(31) VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director’s report)

(32) DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART II) '

(33) DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2 MICROFILMED
0CT 1 11334



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2)(c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the director’s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELTEF OF CLAIMANT, Page 3



Responding to the 27 affirmative defenses asserted in the

attachment, IDWR generally denies each and every affirmative

defence asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-

stances constituting such violation must be stated with

particularity. Accordingly, IDWR asserts that those affirmative

defenses should be stricken.

In response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,

IDWR responds as follows:

1. IDWR denies that the director’s report asserts any

claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-

tered.

2. IDWR denies that the claimant is entitled to have the

water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3 IDWR denies that any acts upon its part constitute the

taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover

court costs and reasonable attorney fees.

5. TDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant’s water
right, if any, and of those related matters necessary to

describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

MICROFILMED
0CT 111334

RELIEF OF CLAIMANT, Page 4



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-00028B -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

N e M Mt e el Mt M el N N e e S Nt i i s e e S e

s GENERAL: INFORMATION
1. Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.OC. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-00029B -0001 - PAGE 1 MlCROFILMED

OCT 1 11394



2.

3a.

10.

14.

Person who filed objection:

Name: DANNY BRIAN & EVELYN PETERSON
Address: 745 N HAGERMAN ST
WENDELL ID 83355

If this response is filed by an attorney:

Attorney Name (8) : NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-73900

II. STATEMENT OF THE RESPONSE

|X| Name and Address: I respond to the objection concerning
the name and/or address of the owner of the water right.

|X| Quantity: I respond to the objection concerning:

|X| The total quantity of water used in cubic feet
per second.

purpose stated.

annual volume of consumptive use.
|X| Other: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANTS’ ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

RESPONSE TO OBJECTION NO. 36-00029B -0001 - PAGE 2

|X| Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the

|X| Consumptive Use: I respond to the objection concerning the



REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1, IDWR responds
that it will change the claimant’s address on its records to that
shown on the objection. This, however, may not change the
claimant’s address on the records of the SRBA Court. The Court
has developed its "Standard Form 3" to be used for reporting
matters such as address changes and changes in ownership. The
claimant may need to file this form with the SRBA Court.

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-1402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used. IDWR further
responds that it recommended for irrigation the same quantity as
claimed, and for irrigation and domestic the same total quantity
as claimed.

In response to Statement of the Objection item 8, and all
allegations of the objection regarding this item, IDWR responds
as follows: The decree asserted by the claimant does not contain
a period of use decreed for this water right. Idaho Code 42-
1411 (2) (g) requires the director to determine the period of use
of each water right acquired under state law that is recommended
in the director’s report. IDWR has developed irrigation season
of use standards for various climatic areas throughout the state
based on a 75% chance of a 24 degree fahrenheit frost. The
irrigation season of use cannot exceed the period in which water
may be beneficially used. The period of the year during which
this water right may be used is consistent with the standard
irrigation season of use for the area in which the place of use
of this water right is located. Water may be used for irrigation
outside the standard season of use, subject to the conditions set
forth in general provision 12b .of the director’s report. IDWR
further responds that it recommended the same season of use as

(Over)

RESPONSE TO OBJECTION NO. 36-00029B -0001 - PAGE 3



was claimed. By now seeking a longer irrigation season of use
than was claimed, the claimant improperly seeks to use the
objection process to amend amend the claim. A claimant must
obtain leave of the court to amend a claim after a director’s
report is filed, just as a party must obtain leave of the court
to file a late claim after the director’s report is filed. Once
leave of the court is granted, IDWR can investigate the amended
claim and make an appropriate recommendation to the court.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding this item, IDWR responds
as follows: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-1411(2) (i) requires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director’s
report. (3) Idaho Code Sec. 42-1401A(2) provides that the
gquantification of consumptive use "is included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code"; therefore, the
consumptive use recommended for this water right is included
solely for use in future transfer proceedings. (4) The annual
volume of consumptive use recommended for this right is 3 acre
feet per acre. This is the maximum volume of water consumed by
the most water consumptive crop (pasture) that can be grown in
the area during the period of year when water is used for
irrigation, as provided for by Idaho Code Sec. 42-1401A(2). (5)
The recommendation of the director to the SRBA Court as to how
the right should be decreed does not constitute a taking because
it is simply a recommendation and not a final determination of
the right. (6) The eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached
"IDWR’s Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

In response to the sentence listed in Changes to the Director’s
Report, whereby the claimant attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant’s notice of
claim, the claimant improperly seeks to use the objection process

MICROFILMED
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to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’s report is filed.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of

Pages
Notice of Claim No. A36-00029B 2
IDWR’s Response to Answer, Affirmative Defenses and Prayer 3

for Relief of Claimant

(Over)

MICROFILMED
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon ocath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director ot IDWR,
tc verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge/dnd belief.

Sidanature of person filing response

Byz/l/kz‘—Q’-)W

(Attorney signind in
representative capacity)

Subscribed and sworn to before me this J¥ day of %@L,
1993.

Notary Public for Idaho
Residing at:

My Comm1351%mﬂ‘

|
M O

RESPONSE TO OBJECTION NO. 36-00029B -0001 - PAGE 6



CERTIFICATE OF MATLING

I hereby certify that on the gjsrday of Augus'\" ,
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must £ill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER

PO BOX 388

TWIN FALLS ID 83303

4, One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Respdandent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-00029B -0001 - PAGE 7 M,CROF"_MED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM. . Aﬁh-OOquB
Ident. Number: A36—30220

Date Received:. 7/18/1988
Receipt No: ,5000981
Received By: [/

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MYRTLE BOYER 208-837-4404
Address: 2777S 1050E
HAGERMAN, ID 83332
2. Date of Priority: FEB 12, 1916
3. Source: SPRING Trib. to:
4. point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 24 SE NW GOODING
5. Description of diverting works:
12’ PIPE, GRAVITY FLOW
6. Water is used for the following purposes:
Purpose From To C.F.S5 (or) A.F.A,
DOMESTIC 01,01 12/31 0.600
IRRIGATION 03/15 11/15 0.600
7. Total Quantity Appropriated is:
0.600 C.F.S. (and/or) A.F.A.

8. Total consumptive use is

9, Non-irrigation uses:

D/1 HOUSE
10. Place of Use:
Township Range Section 1/4
07s 13E 24
SE
B36=10220— Page

115.0 Acre Feet Per Annum.

of 1/4 Lot Use Acres
DOMEST
SwW IRR 35.0
Section Acres 35.0
1 pate: 07,/18/88
e MIG ILMED
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MICROMIAYT) 100y
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10. Place of Use: Continued
Total Acres 35.0

11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Other water Rights Used:
YES, SEE REMARKS.

14. Remarks:
PART OF WR 36-2025, WHICH WAS SPLIT THE 1.2 CFS BETWEEN 2 FARMS.

15. Bagsis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docKet sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear Or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): MZHM /Q)C)_,c(};,@ﬂ____- Date: QM@ /S/gé)
7 - ~ /4 7

Date:
State of Idaho )
- ) SS.
County of /. F:' ) d/
[
Subscribed and sworn (or affirmed) before me this /5‘ day
ot folo 19 68 [ (IOAG
U () Notary Public
Seal
Residing at ?ﬁ‘;:
My Commission Expires [7'/9 S
A36-10220 Page 2 Date: 07,/18/88
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

1.

5.

CIVIL CASE NUMBER: 39576
Ident. Number: A36-10220
Date Received: 7/18/1988
Receipt No: S000981

Received By:

ﬁsa—ooozﬁﬁ

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

208-536-2468

208-536-2468
208-536-2468
to:
1/4 Lot County
NW GOODING
C.F.S (or) A.F.A.
0.600
0.600
A.F.A.

115.0 Acre Feet Per &Q’HQH{QFILMED
JAN 2 0 1993

Name: BRIAN PETERSON
Address: RT. 1 BOX 8
WENDELL ID 83355
AND/OR
Name: DANNY T. PETERSON
Address: RT. 1 BOX 8
WENDELL ID 83355
AND/OR
Name: EVELYN M. PETERSON
Address: RT. 1 BOX 8
WENDELL ID 83355
Date of Priority: FEB 12, 1916
Source: SPRING Trib.
Point of Diversion:
Township Range Section 1/4 of 1/4 of
07S 13E 24 SE
Description of diverting works:
12/ PIPE, GRAVITY FLOW
Water is used for the following purposes:
Purpose From To
DOMESTIC 01/01 12/31
ITRRIGATION 03/15 11/15
Total Quantity Appropriated is:
0.600 C.F.S. (and/or)
Total consumptive use is
Non-irrigation uses:
DOMESTIC, 1 HOME
A36-10220 Page 1

Date:

10/29/91

<.
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 13E 24 SE SW DOMEST
SE SW IRR 35.0
Section Acres 35.0
Total Acres 35.0

11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not. wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

MICROFILMED
JAN 2 0 1993

A36-10220 Page 2 Date: 10/29/91



State of Idaho )

) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

MICROFILMED
JAN 2 0 1993

A36-10220 Page 3 Date: 10/29/91



Form 42-1409(7)

DATE OF CLOSING: _8-27-1991

BEGEIVED

NEW PROPERTY OWNER

NOTICE Or CHANGE OF WATER RIGHT OWNERSHIP

Please print or type OGT 28 199]

(see Instructions on back of page) Department of Water Resources

Southern Region Office

LEGAL DESCRIPTION OF PROPERTY: Township Range
Section N 1/4 of 1/4 of 1/4,Govt. Lot , BM.
Lot ,Block, ,Subdivision/Townsite :

[1

[]

[]

[]

[]

[]
[]

[]

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Number(s)
Assigned by IDWR:

Name and Address of Former
Owner/Claimant(s)(Seller):

New Owner/Claimant
(Purchaser):

New Mailing Address:

New Telephone Number:

A36-10220

Myrtle Bayer

2777 S, 1050 E,, Hagerman, ID 83332.

Brian &/orDanny T. &/or Evelvn M. Peterson

Rt. 1 Box 8

Wendell, ID 83355

)_536 - 24a8

Does the change in ownership result in a splitting of the water right owned/claimed? ___yes ¥ no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Attach proof of

ownership, describe

proof attached: memorandum agreement

ﬁ’rmf OfowncfShl,P___u_.t d;scr:be elth r| h d rin l de the claim number. Proof
hip is not r¢ is for _ )

[] Signature of New 2 Datc/ d &" Q/
Owner/Claimant(s) D
: ate
1 Signature of Former \ Date
Owner/Claimant(s): , Date
(Signature of former clalmant(s) is not reqmred if proof of
ownership is attached.) ;
FOR IDWR USE ONLY: !
Initial Review anvg/ Dala}g‘l_l 4 i
2 " ALP -
Further Ag?«:: Noodod: < w MICROFILM ED
Further Action Taken JAN 2 0 1993
Date: By:

Final Review and Data-Entry
Date: '© /2! /2 gy A,
Claim Numbers of Split, if any:

Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner




WARRANTY DEED

For value received, MYRTLE AGNES BOYER, a single woman, hereinaf-
ter called the Grantor, hereby grants, bargains, sells and con-
veys unto DANNY T. PETERSON and EVELYN M. PETERSON, husband and
wife, and BRIAN K. PETERSON, a single man, hereinafter called the
Grantee, the following described premises situated in Gooding
County, Idaho, to wit:

Parcel 1:
TOWNSHIP 7 SOUTH, RANGE 13 EAST OF THE BOISE MERIDIAN
Section 24: SE%SW
TOGETHER with all water rights appurtenant thereto.
SUBJECT TO any existing encroachments; and

SUBJECT TO and reserving to Grantor a life estate in and to a
square one acre parcel of land located in the Northeast
corner of the premises, together with the dwelling house
located thereon.

Parcel 2:

The West thirty-three feet (33’) of Lot 1 and all of Lots 2
and 3 of Block H, City of Hagerman, Idaho, according to the
official plat thereof recorded in the official records of
Gooding County, Idaho.

TO HAVE AND TO HOLD, the said premises, with their appurtenances
unto the said Grantee and to the Grantee’s heirs and assigns
forever. And the Grantor does hereby covenant to and with the
said Grantee, that the Grantor is the owner in fee simple of said
premises; that they are free from all incumbrances except, as
above described and that Grantor will warrant and defend the same
from all lawful claims whatsoever.

DATED: August X/, 1991.

Hhsette Cgree A afg;/,u

Myrt¥e Agnes Béyer

STATE OF IDAHO )
)ss.
County of Gooding )

. On this 22&; day of August, 1991, before me a Notary Public
in and for said State, personally appeared MYRTLE AGNES BOYER,
known to me to be the person whose name is subscribed to the
within instrument and acknowledged to me that she executed the
same.

1’.‘,”"'
o IN&WITNESS WHEREOF, I have hereunto set my hand and affixed
© x> my officdial seal the day and year first above written.
dT g
.

e Pt Mf ol

o N Notary Public fof Idaho
Cogroawe - residing atﬁeedm;za{ﬂ’%é

T

o STATE OF IDAHO, COUMTY OF GOODING
146142 Filedtor record ati' . = vzt nf

)8
min. past L/ i ﬁ:?‘l\( :{-L&.).\ % F”.MED
A Eﬁ Sz ‘/a&dﬁ
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Last Name:

First
Name

BOYER

Water

Right No.

Priority
Date

Source

ELAINE
MYRTLE
DALE E.
ELAINE
ALAN K.
VALORIE K.

EMERSON
ETHEL

(Enter=Continue)

A36-00029
A36-00079

A36-00079
A36-10220
R36-07129
R36-07129
R36-00029A
R36-00029A

A36-00028
A36-00028

02/17/1896
04/01/1888

04/01/1888
02/12/1916
05/22/1970
05/22/1970
02/17/1896
02/17/1896

10/01/1908
10/01/1908

SPLIT RIGHT
BILLINGSLEY

BILLINGSLEY
SPRING

BILLINGSLEY
BILLINGSLEY
THREE SPRIN
THREE SPRIN

RILEY CREEK
RILEY CREEK

(GOLD7=This Query)

STATE
Total Use

Diversion Code Desc
2.000
1.400 01 IRR

04 STOCK
1.400 01 IRR

04 STOCK
0.600 43 DOMEST

01 IRR
11.570 12 FISH
11.570 19 FISH
0.400 01 IRR

43 DOMEST
0.400 01 IRR

43 DOMEST
0.300 01 IRR
0.300 01 IRR

(MENU )

MICROFILMED
JAN 2 0 1993



Last Name:

First
Name

BOYER

Water
Right No.

Priority
Date

Source

ELAINE
MYRTLE

DALE E.
ELAINE
ALAN K.
VALORIE K.
LEE

DALE E.

ELAINE
ALICE

(Enter=Continue)

(oo

(oMo Ne]

A36-10289
A36-10289
R36-10220

R36-10289
R36-10289
A36-00029A
A36-00029A
A36-02025
A36-07129

A36-07129
A36-00029

01/01/1980
01/01/1980
02/12/1916

01/01/1980
01/01/1980
02/17/1896
02/17/1896
02/12/1916
05/22/1970

05/22/1970
02/17/1896

GROUNDWATER
GROUNDWATER
THREE SPRIN

GROUNDWATER
GROUNDWATER
THREE SPRIN

THREE SPRIN

SPRING

SPLIT RIGHT
BILLINGSLEY
BILLINGSLEY
THREE SPRIN

(GOLD7=This Query)

STATE
Total Use
Diversion Code Desc
0.040 43 DOMEST
0.040 43 DOMEST
0.740 43 DOMEST
01 IRR
0.040 43 DOMEST
0.040 43 DOMEST
1.000 01 IRR
43 DOMEST
1.000 01 IRR
43 DOMEST
1.200 01 IRR
43 DOMEST
11.570 19 FISH
11.570 19 FISH
2.000 01 IRR
(MENU )

MICROFILMED
JAN 2 0 1993



SD-36 Township: 078

S L
E 0

SWSW

SESW

SESW

SESW

SESW

Water
Right No.

A36-00022

A36-15166

R36-00004

A36-10220

A36-10220

R36-00029B

R36-00029B

(Enter=Continue)

)

Range: 13E Section: 24
STATE o
Name W
Last, First N
BIG SPRING WATER USERS O
COMBINED RIGHT C
BIG SPRING WATER USERS C
SPRING VALLEY RANCH IN C
CURREN, MARY o
BOYER, MYRTLE C
BOYER, MYRTLE C
BOYER, MYRTLE C
BOYER, MYRTLE C

(GOLD7=This Query)

AC

25

35

35

Tract: Lot:
S Max # Records 72
T Priority Use
G Date Code Desc
03/21/1901 01 IRR
40 MUNI
D 04/01/1911 01 IRR
43 DOMEST
19 FISH
04 STOCK
D 09/10/1884 01 IRR
04 STOCK
J 02/12/1916 43 DOMEST
01 IRR
J 02/12/1916 43 DOMEST
01 IRR
D 02/12/1916 43 DOMEST
01 IRR
D 02/12/1916 43 DOMEST
01 IRR
(MENU )

MICROFILMED
184 2 0 1993



SD-36  Township: 07S
S L

E 0 Water

L Tract T Right No.
__ SESW A36-02025
_ SESW A36-00029
~ SESW R36-02025
_ SESW R36-10220
_ SESW R36-10220
_ NESE A36-00022
_ NESE A36-15166

(Enter=Continue)

N

Range: 13E Section: 24
STATE o]
Name W
Last, First N
BOYER, LEE o]
SPLIT RIGHT C
SPLIT RIGHT C
BOYER, ALICE o]
BOYER, LEE c
BOYER, MYRTLE C
BOYER, MYRTLE C

BIG SPRING WATER USERS O
COMBINED RIGHT C
BIG SPRING WATER USERS C

(GOLD7=This Query)

35

35

20

20

Tract:

S
T
G

72

Code Desc

Lot:

Max # Records

Priority Use
Date

02/12/1916 01

43

02/17/1896 01

02/12/1916 01

43

02/12/1916 43

01

02/12/1916 43

01

03/21/1901 01

40

04/01/1911 01

43

19

04

(MENU

IRR
DOMEST
IRR

IRR
DOMEST
DOMEST
IRR
DOMEST
IRR
IRR
MUNI
IRR
DOMEST
FISH
STOCK

)

MIGROFILMED

JAN 20

1993
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SECOND AMENDED SPECIAL
) MASTER'S REPORT
Case No. 39576 )
FINDINGS OF FACT AND
; CONCLUSIONS OF LAW
) FOR WATER RIGHT 36-00029B

I. FINDINGS OF FACT

Danny, Evelyn and Brian Peterson filed a notice of claim for this water right pursuant to I.C.
§ 42-1409. The Director of the State of Idaho Department of Water Resources examined the water
system for this reporting area. The Director 5 Report contained a recommendation or abstract for
the elements of this water right.

On May 10, 1999, then Special Master Fritz X. Haemmerle issued a Special Master’s Report
and Recommendation in subcase 36-00029B. The Special Master’s Report was based on an
Amended Standard Form 5/Stipulated Elements of a Water Right changing “address”, “quantity” and
the “priority date” from “1916” to “1896”. However, the Special Master’s Report and
Recommendation incorrectly listed the priority date as “1916.”

On June 28, 1999, North Snake Ground Water District filed a Motion to Alter or Amend.
Subsequently, on December 21, 2000, a Second Amended Standard Form 5 (Second Amended SF5)
was filed. All parties and IDWR are signatures to the Second Amended SF35.

On December 27, 2000, an Amended Master’s Report and Recommendation was issued.

The Amended Master’s Report and Recommendation incorrectly listed the priority date as “1916.”
Ultimately an Order of Partial Decree was issued on February 7, 2001, listing the priority date as
“1916.”

SECOND AMENDED SPECIAL MASTER'S REPORT
4/10/02 Page |

41



II. CONCLUSIONS OF LAW
Therefore, based on the file and record herein and pursuant to 1L.R.C.P. 60(a), IT IS
RECOMMENDED that water right claim 36-00029B be decreed in accordance with the Standard
Form 5 with the elements as set forth in the Second Amended Special Master’s Recommendation
Jor Partial Decree for Water Right 36-00029B, with priority date as “1896.”

DATED: April_//__,2002. f-—?) (@
- ———

THOMAS R. CUSHMAN
Special Master
Snake River Basin Adjudication

SECOND AMENDED SPECIAL MASTER'S REPORT
4/10/02 Page |



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) PQOR

e

Water Right 36-00029B

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

DANNY & BRIAN PETERSEN
EVELYN PETERSEN

P O BOX 614

WENDELL, ID 93355

THREE SPRINGS TRIBUTARY: BILLINGSLEY CREEK
1.00 CFS
THE PORTION OF THIS RIGHT IN EXCESS OF 0.70 CFS I8

SUBORDINATED TO ALL GROUND WATER AND SURFACE WATER RIGHTS WITH
PRIORITY DATES OF DECEMBER 31, 1999 OR EARLIER.

02/17/1696

T07S R13E S24 SESENW Within Gooding County
PURPOSE OF USE PERIOD OF USE QUANTITY
Domestic 1 HOME 01-01 TO 12-31 0.04 CFS
Irrigation : 02-15 TO 11-30 1.00 CFS

THE IRRIGATION USE UNDER THIS RIGHT IN EXCESS OF 0.70 CFS IS
SUBORDINATED TO ALL WATER RIGHTS WITH PRIORITY DATES OF
DECEMBER 31, 1999 OR EARLIER.

Irxigation Within Gooding County
T078 R13E S24 BESW 35.0
35.0 Acrea Total

Domestic Within Gooding County
T07S R13E 824 BESW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THI9 WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE 1§ NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

THE SUBORDINATED PORTION OF THIS WATER RIGHT SHALL NOT BE
ASSERTED, DELIVERED, HONQRED, USED, ENFORCED, EFFECTIVE OR
OTHERWISE RECOGNIZED A8 VALID IF IT WOULD CAUSE OR REQUIRE EITHER
DIRECTLY OR INDIRECTLY, CURTAILMENT OF, INJURY TO, OR MITIGATION
FROM ANY WATER RIGHTS WITH PRIQRITY DATES EARLIER THAN
DECEMBER 31, 1999. THE SUBQRDINATION SHALL RUN W1TH AND BE
PERPETUAL SERVITUDES UPON THIS WATER RIGHT AND THE ASSOCIATED
LANDS, INCLUDING ANY NEW LANDS8 TQ WHICH ALL OR ANY PORTIONE QF
THIS WATER RIGHT IY TRANSFERRED.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFPICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S54(b)

Water Right 36-00029B

File Number: 00242

m AR M)
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PAGE 1
Apr-11-2002

A



BRBA Partial Decree Pursuaant to I.R.C.P. 54(b} (continued)

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court hag and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Roger Burdick
Presiding Judge of the
Snake River Bagin Adjudication

P ——

R AEGT
YN q
A G
(P __

SPECIALMASTER

—"

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b) PAGE 2
Hater Right 36-00029D File Number: 00242 Apr-11-2002
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF QHE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Cagse No. 39576

Water Right(s): 36-00029B

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on April 11, 2002, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG

NATURAL RESOURCES

DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL

BOISE, ID 83720-0010

Phone: 208-334-2400

JOSEPHINE BEEMAN

NORTH SNAKE GROUND WATER DIST
Represented by:

JOSEPHINE P. BEEMAN

409 WEST JEFFERSON STREET

BOISE, ID 83702

Phone: 208-331-0950

PAGE 1
CERTIFICATE OF MAILING 04/11/02



DANNY & BRIAN PETERSEN
EVELYN PETERSEN

P O BOX 614

WENDELL, ID 83355

DANNY & BRIAN PETERSEN
EVELYN PETERSEN

P O BOX 614

WENDELL, ID 83355

el 2

DEBBIE LASH
Deputy Clerk

PAGE 2
CERTIFICATE OF MAILING 04/11/02



02/28/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY :

PRIORITY DATE:

36-29B

EVELYN M PETERSON
PO BOX 614
WENDELL ID 83355

BRIAN PETERSON
PO BOX 614
WENDELL ID 83355

DANNY T PETERSON
PO BOX 614
WENDELL ID 83355

THREE SPRINGS
1.00 CFs

THE PORTION OF THIS RIGHT IN EXCESS OF 0.70 CFS IS SUBORDINATED TO ALL
GROUND WATER AND SURFACE WATER RIGHTS WITH PRIORITY DATES OF
DECEMBER 31, 1599 OR EARLIER.

TRIBUTARY: BILLINGSLEY CREEK

02/17/1896

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T07S R13E S24 SESENW Within GOODING County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 2/15 11/30 1.000 CFs
DOMESTIC 1/01 12/31 0.040 CFs

THE IRRIGATION USE UNDER THIS RIGHT IN EXCESS OF 0.70 CFS IS SUBORDINATED
TO ALL WATER RIGHTS WITH PRIORITY DATES OF DECEMBER 31, 1999 OR
EARLIER.

IRRIGATION Within GOODING County
T07S R13E S24 SESW 35.0

DOMESTIC Within GOODING County
T07S R13E S24 SESW

35 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Water Right 36-29B 1



02/28/2002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

THE SUBORDINATED PORTION OF THIS WATER RIGHT SHALL NOT BE
ASSERTED, DELIVERED, HONORED, USED, ENFORCED, EFFECTIVE OR
OTHERWISE RECOGNIZED AS VALID IF IT WOULD CAUSE OR REQUIRE
EITHER DIRECTLY OR INDIRECTLY, CURTAILMENT OF, INJURY TO, OR
MITIGATION FROM ANY WATER RIGHTS WITH PRIORITY DATES EARLIER
THAN DECEMBER 31, 1999. THE SUBORDINATION SHALL RUN WITH AND
BE PERPETUAL SERVITUDES UPON THIS WATER RIGHT AND THE
ASSOCIATED LANDS, INCLUDING ANY NEW LANDS TO WHICH ALL OR
ANY PORTIONS OF THIS WATER RIGHT IS TRANSFERRED.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORY MATERIAL: Decreed



-Gent By: WATER RESOURCES; 2083275400, Feb-28-92 1:53PM; Page 2/4

C@)PY = RECE!VED

pEQ 22 2000
IN THE DISTRICT COURT OF THE FI*TH JUDICIAX DISTRI Watar Resources
STATE OF IDAHO, IN AND FOR THE COUNTY OF rwm?m?x,w

In Re SRBA Subcase ____36-00029H -

(lsere Warer Righix Number)

Cage 39576

partial decree for the water right,

The partics agme that the Snake River Basin Adjudication Cowr fas Jurizdiction of the
parties and subject matier to eriter a partial decrer for this water night; that they have bean servdd
with sufficient process, rcconding to the law: and that thay have appesred, prosecuted, and
defended their positions with regard to this warer right dispute.

The partics and IDWR agree and stipulate that the elements of this water ¥ight
should be described per the aitachied, The pariies and IDWR have farther indieated thei
toncurrence by initfaling each of the attached pages.

L

Dare: , 2000

1577 JAAS/IA

ey tor North Spake Ground
ster Digns

~ Danny Peterson -
Claimant — Brian Petatson
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‘Sent By: WATER RESOURCES;

coa@

o002

Page 3/4

2083275400; Feb-28-0 1 :54PM;
. B CLIA R LR rewredeniii,,
i0apo DEPARTRENT OF UATER RALstwmcHs
RECOMENDRD wATER RIGNTS AcOUIneD UMDAR STATE LAY ::;E‘: ::T el tana

et b SR, oo TaeR ErALNgy “""“‘"“‘-"‘"‘““"‘” ----
RIGHMT yimpgR- kumg . ) B N
NAME AND ACORESY: DANNY T wgTERmy

EVELTN M peTERshy

RRTAN PETERSON

P, 0. BOY 4%

VENGEL), 10 ax3SS
SOURCE; THARE SPR{NGS TRIBUTARY: BILLINGSLEY omEEX
QUANYITY: 1.9 cra

FRICRLTY OATE:
PO(NT OF DIVERFION:

PURPOTE AND
PERIOD IF USE:

PLACE QP YSE:

THE PORTION OF Iz apeut I B(CPs8 oF 0.790 cF3 (3
SBEROIRATED TO ALL QHOLD VATER AMD RWMPACE WATEA RIGNYTS WITH
MRl iy eates oF DECEwWER I, 9w SMLIER. ‘

021?98

T KY3R 823 SESTN Within eoOIND cauney

RmPOSY OF Usg PRI P use CUANTT
IRRICATON @25 - 113 t.0 c;;
OMESTIE 1 o 01-47 12=9y 0,04 crs

THE [MRYGATION USE WNORR TH1S RicAT in EXCEES OF 0.70 crt 5
SLIEORD LATED T ALL WATER RIGHTE ™ PRICRITY Ecogin
T, 199 VITH PRIGRITY DATEE QA p

INRLGAT (o Within ADING County
7078 R1IE 526 segy 3§

35 AIES TOTAL

DomeNT (C Hithin GOOING Jancy
075 1% 5246 =

OTHER PROVISIONE MECESSAMIY FOR QEFIMITION (m ADMINISTRATIEN OF TAFS WATER RIANT,

EXPILANATORY WATERI

Z eBmg

THIS PARTIAL DECRER [3 SUBJECT 1o SUtw QEMERAL PROVISIGNE
¥ FOR THE OGFIwITION OF THE AIGNTS 0D RO THE EPFICIENT
ADNINISTEATION OF THE GATED QIGHTS AS MAY € ULTIMATELY
DETERMINED RY THE COURT AT A POINT [N TIME NO LATER THAN THE
HNTRY OF A FINAL UNIPIED DUCREE, EECTION LZ=1472(6) TDANO oD,

THE QUARTITY OF UATER OCCRECY FOR THIS \ATER RIGNY FOR
DORGETIC USE 16 WQT A DETRRMIMATION Of MISTORIGAL FENBETCIAL USE.

THE SUSORDINATED PORTION OF YHIS VATER mIGnT SWALL waT Be
ASSERTED, DELIVERED, Nquomsh, (SE, BNFOACED, EFFRCTIVE, &R
OTNGRUIAE AECOGMIZED 16 17 VOULD CAMGE OR MEOUIRK, ©fTWEW
OIRECTLY of (NDIRZETLY. QmTalidgnT 4F, INJURY TO. OR MITIGATION
FROM ANY SURPACE WATER of SROUMD VATEW RIONTE WATH PatomRITY
OATES OF DECENBER 31. 1900 MR FPARLIEE. THG SUBDRDEMATION SHALL

QU WITH JND B2 A PRAPRTUAL FERVITUOG UPCH THIS GATER RIGT AMD
THE ASSOCIATED LANDS, THCLDING ANV WG4 LANDS TOKMICH JEC R
ABY PORTIGME OF THIS VATER RIGT (S TRAMS >
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“Sent By: WATER RESOURCES;

I certify that on
copies of this Second Amended Standard Form 5, to the following persons, in the manne

2083275400; Feb-28-02 1:54PM;
A=
CERTIFICATE OF SERVICE,
[2~R O , 2000, T caused to be served true and cor

indicated and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

Copies to:

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

Josephine P. Beeman
P.O. Box 1427
Boise, ID 83701-1427

Danny, Brian & Evelyn Petersen
P.O. Box 614
Wendell, ID 83355

STANDARD FORM 5

__Overnight Mail
K Regular Mail

.. Hand-Delivered
__Facsimile

__Overnight Mail
__Regular Mail
X_Hand-Delivered
__ Facsimile

__Overight Mail
_XRegular Mail
__Hand-Delivered
__Facsimile

__Ovemight Mail
X Regular Mail
__Hand-Delivered
__Facsimile

Page 4/4

rect

Signature °&;m§°’ attorncy mailing the form




* PRIORITY DATE:

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

70 ren 0
In Re SRBA ) PARTIAL DECREE PURSUANT TO HRED -7 ki & 50
) I.R.C.P. 54(b) FOR E g st o
case No. 39576 ) Yoidiats sn L1 =SROA
) Water Right 36-000298 s W, DA
- T —
NAME AND ADDRESS: DANNY & BRIAN PETERSEN
EVELYN PETERSEN
P O BOX 614
WENDELL, ID 83355
SOURCE: THREE SPRINGS TRIBUTARY: BILLINGSLEY CREEK
QUANTITY:

1.00 CFs
pe=

» THE PORTION OF TH1S RIGHT IN EXCESS OF 0,70 CFS IS .
)nw 8 FS SURGROINATED TO ALL GROUND WATER AND SURFACE WATER RIGHTS WITH -
PRIORITY DATES OF DECEMBER 31, 1999 OR EARLIER.

POINT OF DIVERSION: TO7S R13E s24 SESENW Within Gooding County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Domestic 1 HOME 01-01 10 12-31 0.04 CFs
Irrigation 02-15 T0 11-30 1.00 CFS —1°

SUBORDINATED TO ALL WATER RIGHTS WITH PRIORITY DATES OF

o
(/ THE IRRIGATION USE UNDER THIS RIGHT IN EXCESS OF 0.70 CFS IS l/';k
DECEMBER 31, 1999 OR EARLIER.

PLACE OF USE: Irrigation Within Gooding County
T07s R13E $24 SESW 35.0
35.0 Acres Total
Domestic Within Gooding County
TO7S R13E S24 SESW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADHMINISTRATION OF THIS WATER RIGHT:

THE QUANTLITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

THE SUBORDINATED PORTION OF THIS WATER RIGHT SHALL NOT BE
ASSERTED, DELIVERED, HONORED, USED, ENFORCED, EFFECTIVE OR ©°
OTHERWISE RECOGNIZED AS VALID IF IT WOULD CAUSE OR REQUIRE EITHER 0
DIRECTLY OR INDIRECTLY, CURTAILMENT OF, INJURY TO, OR MITIGATION yq/i7
FROM ANY WATER RIGHTS WITH PRIORITY DATES EARLIER THAN
DECEMBER 31, 1999. THE SUBORDINATION SHALL RUN WITH AND BE
PERPETUAL SERVITUDES UPON THIS WATER RIGHT ANO THE ASSOCIATED
LANDS, INCLUDING ANY NEW LANDS TO WHICH ALL OR ANY PORTIONS OF
THIS WATER RIGHT IS TRANSFERRED.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A PCINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1.C. SECTION 42-1412(6).

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P, 54(b) PAGE 1
Water Right 36-000298 Dec-21-2000



m. L JBD
State of Idaho Poe e o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098" er:mw
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

December 3, 2001 R USRS
BRIAN PETERSON
PO BOX 600
WENDELL ID 83355

RE: Snake River Basin Adjudication (SRBA) /@, @n/ﬂdtfﬂ{”p( /.sl//c)»/J {
Water Rights #36-29B, 36-102205 > ' e il

§oyiﬂ’“cea

Dear Water Right Holder:

The Postal Service has advised us your address has changed to the above
address.

Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records.

Please sign your name at the bottom of this letter and return.it to_this office.
Make corrections to your name and addressif\necessary before returning this letter, list
any other water rights you have, and ewis letter by December 28, 2001. Thank
you for your help. '

If your mail delivery address changes in any form, please contact us in
writing so we can update our records. Be sure to list your water right numbers.

If there has been a change in ownership of the property connected with the water
rights referenced above, please call this office toll-free at 1/800-451-4129 to obtain a
form to rake this required change to the water right recoids.

Sincerely, .
'Zi/%j

Sally Shérman
Technical Records Specialist
Adjudication Bureau

SS:region

HiHHHH
hown above or as otherwise changed.

2 &/735#9?4&5 0

Water Right Holder's Signatare— / Telephone No.



PETERSON, BRIAN
RT 1 BOX 8
WENDELL ID 83355
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
December 12, 2001 Director

BRIAN PETERSON
PO BOX 600
WENDELL ID 83355

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right #36-29B

Change of Address
Dear Mr. Peterson;

Thank you for signing and returning my address change letter. | have modified
our records to reflect your current address. | need your assistance once again.

Evelyn Peterson and Danny Peterson are also current owners of the water right
referenced above, and have the same address as you did (P.O. Box 614). Did their
P.O. Box also change to 600 or is it still 6147

Please jot a note on this letter and return it to me so | know what to do.

Thank you,

JQ/;;,Q% .
Sally Shermar';

Technical Records Specialist
Adjudication Technical Section

ssregion /- 2/— ¢l |
L Cwtleo—"— Ctect,,. C/g/vée/x_?w\- |
ans eredd ﬂ/w( Con A et ﬂd, (j b US é 14}/
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RECEIVED JAN 038 2001 =) Je
‘apariment of Water Resoures
JAN -2 2001 Somei

Department of Waler Resoirces

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OFWTHE‘I
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe SRBA ORDER ON MOTION TO ALTER OR

AMEND
Case No. 39576

AMENDED SPECIAL MASTER'’S
REPORT AND RECOMMENDATION

FOR WATER RIGHT: 36-00029B

N’ N N’ N N N N

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to I.C. § 42-1409 (1990). The
Director of the State of Idaho Department of Water Resources examined the water system for this
reporting area. The Director’s Report contained a recommendation for the elements of this water
right.

All objections to this water right were resolved with the filing of a Standard FormS5. All
parties to the subcase and IDWR are signatories to the Standard Form 5.

A Special Master s Report and Recommendation was issued May 10, 1999. North Snake
Ground Water District filed Motion to Alter or Amend and Motion for Stay on June 28, 1999. On
August 21, 2000, counsel for North Snake Ground Water District waived oral argument.
Subsequently, a Second Amended Standard Form 5 was filed. All parties to the subcase and IDWR
are signatories to the Standard Form 5.

II. CONCLUSIONS OF LAW

Therefore, IT IS RECOMMENDED that water right 36-00029B be decreed with the
elements as set forth in the Partial Decree Pursuant to I.R.C.P. 54(b) for Water Right 36-00029B.

DATED: Decembeg?/7_, 2000.

e d o

THOMAS R. CUSHMAN, Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT
12/21/00 Page |



CERTIFICATE OF MAILING

I certify that a true and correct copy of the Order of Motion to Alter or Amend;
Amended Special Master's Report and Recommendation was mailed on December 27,
2000, with sufficient first-class postage prepaid to the following:

Director of IDWR
PO Box 83720
Boise, ID 83701-0098

Josephine Beeman
Dana Hofstetter

PO Box 1427

Boise, ID 83701-1427

Danny, Brian & Evelyn Petersen
PO Box 614
Wendell, ID 83355

e 7

Deputy Clerk




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR :

Case No. 39576

B

Water Right 36-000298

NAME AND ADDRESS: DANNY & BRIAN PETERSEN
EVELYN PETERSEN
P O BOX 614
WENDELL, ID 83355

SOURCE: THREE SPRINGS TRIBUTARY: BILLINGSLEY CREEK
QUANTITY: 1.00 CFs

THE PORTION OF THIS RIGHT IN EXCESS OF 0.70 CFS IS
SUBORDINATED TO ALL GROUND WATER AND SURFACE WATER RIGHTS WITH
PRIORITY DATES OF DECEMBER 31, 1999 OR EARLIER.

PRIORITY DATE: 02/12/1916
POINT OF DIVERSION: TO7S R13E S24 SESENW Within Gooding County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Domestic 1 HOME 01-01 10 12-31 0.04 CFs
Irrigation 02-15 10 11-30 1.00 CFs

THE IRRIGATION USE UNDER THIS RIGHT IN EXCESS OF 0.70 CFS IS
SUBORDINATED TO ALL WATER RIGHTS WITH PRIORITY DATES OF
DECEMBER 31, 1999 OR EARLIER.

PLACE OF USE: Irrigation Within Gooding County
TO7S R13E S24 SESW 35.0
35.0 Acres Total

Domestic Within Gooding County
T07S R13E S24 SESW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

THE SUBORDINATED PORTION OF THIS WATER RIGHT SHALL NOT BE
ASSERTED, DELIVERED, HONORED, USED, ENFORCED, EFFECTIVE OR
OTHERWISE RECOGNIZED AS VALID IF LT WOULD CAUSE OR REQUIRE EITHER
DIRECTLY OR INDIRECTLY, CURTAILMENT OF, INJURY TO, OR MITIGATION
FROM ANY WATER RIGHTS WITH PRIORITY DATES EARLIER THAN
DECEMBER 31, 1999. THE SUBORDINATION SHALL RUN WITH AND BE
PERPETUAL SERVITUDES UPON THIS WATER RIGHT AND THE ASSOCIATED
LANDS, INCLUDING ANY NEW LANDS TO WHICH ALL OR ANY PORTIONS OF
THIS WATER RIGHT IS TRANSFERRED.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42~1412(6).

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 36-000298 Dec-21-2000



SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Roger Burdick
Presiding Judge of the
Snake River Basin Adjudication

SPECIALMASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 2
Water Right 36-000298 Dec-21-2000



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 36-000298
) (Insert Warer Right Number)
)
Case 39576 ) SECOND AMENDED STANDARD FORM 5
g RECEIVE,
)

DEC 22 200

Nepartment of Water Resoy
Emithernm nf?ﬂk\"

Thas form is used to report the stipulated elements of one water right acquired under state
law and/or a federal reserved water right. Submission of this form will not automatieally result in
the issuance of a partial decrec. The Presiding Judge or Special Master will conduct any heariog
necessary to determine whether the facts, data, expert opiniens and law support the issuanse of a
partial decree for the water right.

The parties agre=e that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matrer to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appesred, prosecuted, and
defendcd their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the aitached pages.

Dare: , 2000
v B oo Sudbine P emen
IDWR Concurrence may%or North Snake Ground
ater Digra
~ Danny Peterson -

o V 00
Claimant — Brian Peterson Aromey for DWR
STANDARD FORM §
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[OAHO DEPARTMENT OF wATER RESOURCES OATE: AL 18, 2000

A1CHT . R~ = ol e mtemtmmeeaeen... e
----- ?-ff‘."i':.-..-...-.‘.‘E"."}EE:-I':‘.':'f.f'iSE'.‘Ei ) TRIBUTARY: WILLINGSLEY cResk "
RIGHT NUMpER ; u_mEe : b e b L LA P

NAME AND ADORESS: DAMNY T PETERSON
EVELTN M PETERSON
BRIAN PETERSON
P, 0. 8O 416
WEMDELL, (D A&X3SS

EQURCE:
13 THREE SPRINGS TRIBUTARY: BILLINGSLEY CREEX
QUANTITY: 1.0 cFq
THE PORTION OF THIS QIGHT [N EXcess oe 0.70 crs ts

SUBCRDIRATED TO ALL @AOUMD VATER AMD aumP,
PRICAITY DATES OF DEcEMagR 31, 1999 m y.:ﬁg:?rﬂ qu:s viTH

FRIORLYY DATE: 0251771896

FGINT OF DIVERSION: TO?S R1IER €24 SESENY Within SOMING County
:uvusc AND
ERIOD JF USE: PURPOSE OF USE PERICO QP USE
QUANTITY
TRRIGAT [ ON /15 - 11/30 1.0 Crs
DOMESTIC 1 NOME 01-01 12-37 0.8& cFs

THE [RRIGATION USE UNDER THIS RICAT IN EXCESS QF 0.70 CFS 158
SURCROD (RATED TQ ALL WATER RIGHTE WITH PQIOR]™Y 0ATES
31, 1999 oR EARLIER. ' il

PLACE QF USE: TRRLGAT (0N Vithin GOODING Courty
1075 R13E s2¢ SESV 35
I5 ACOES TOTAL
0OEST(C Within GODDING Saurrcy
T07s A13E 24 sE5u

QTHER PROVISICNS MECESSAQY FOR OEFINITION CR ADMINLSTRATICN OF THIE WATER RLGHTx

TAIS PARTIAL DECREE [9 SUBJECT TO SUCH QENERAL PROVISIGNE
NECESSARY FOR THE DEFINITION GF THE RIGHTS OB FOR THE EFFICIENT
ADMINISTRATION OF ThE WATER QIGHTS AS MATY 3 ULTIMATELY
DETERMINED AY TNE (ILMRT AT A POINT (M TINE MO LATER THAN THE
SNTRY QF A FINAL UMIFIED OECREE, SELTION L3-141206) IDAND CDE.

THE QUANTITY OF WATER DECRECD FOR FHIS UATER RIGHT FOR
DORESTIC USE [S MOT A DETERMEINATION OF WISTORICAL AENEFTCIAL USE.

THE SUGORDIMATED PORTION OF TH1S WATER AIONT SMALL MNOT BY
ASSERTED, OELIVERED, HONORED, USED, ENFORCED, GFFECTIVE, OR
OTHERUISE AECOGMIZED 1F IT UDULD CAUSE OR REQUIRE, EITMER
OTRECTLY ar (NOIRCETLY, CURTAILMENT GF, INJURY TO, OR MITIGATION
FRON ANY SURFACE WATER OR GROUND UATER RICHTS W1TH PaSCRITY
OATES OF DECEMRER 31, 1900 OR EARLIER. THE SUBORDIMATION SHALL
S JUITH AND 82 A PERPETUAL SERVITUDE (PO THIS VATER RIGHT AND

THE ASSOCIATED LANDS, INCLULIING ANY REU LANDS TO MMICH R
ANY PORTIOME OF THIS UATER RIGHT IS TRANSFERR ‘
EXPIANATORY WATRRIAL: QAS[S QF CLAIM - OECREE f / 8 h%g
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Icertifythaton /2-R O

CERTIFICATE OF SERVICE

indicated and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

Copies to:

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

Josephine P. Beeman
P.O. Box 1427
Boise, ID 83701-1427

Danny, Brian & Evelyn Petersen
P.O. Box 614
Wendell, ID 83355

STANDARD FORM 5

, 2000, I caused to be served true and correct
copies of this Second Amended Standard Form 5, to the following persons, in the manner

__Overnight Mail
_KXRegular Mail
__Hand-Delivered
__Facsimile

__Ovemight Mail
__Regular Mail

¥ _Hand-Delivered
__Facsimile

__Overnight Mail
_XRegular Mail
__Hand-Delivered
__Facsimile

__Overnight Mail
X Regular Mail
__Hand-Delivered
__Facsimile

Signature o%;rsgor attorney mailing the form



6/9/94

COMMUNICATION DOCUMENTATION

Claim No. 36-00029B

This form is to be used to document public record information requests regarding any SRBA claim or
claims. The form may also be used to document IDWR communications requesting information regarding
any SRBA claim or claims when the request is not made in writing or the claim verification report is
not readily available to document the request. This form is to be filed in all relevant claim files
or a central office file.

IDWR Employee/Agent: Steve Clelland

00000000000000000000000000000000IOIOG0IOOOOOOHIOOINVOIOIOIVOOOOOOOIV0

8/21/2000 4:15 PM
NAME : RE:

DAN PETERSON CALLOUT QUERY ON DUTY RATE

Nick S. called and asked me to give Dan a call to discuss the duty of
water as recommended as opposed to the rates being discussed in an ongoing
“settlement”. I studied the file and called him at work, Lower Salmon Dam
phone 837-6431. I left a msg. and he called back. He wanted to know if I was
going to the hearing tomorrow and would I be able to discuss some points for
him, since he will not be there either. I told him I usually do not go to
this type of hearing. He said if I am not going that is all he had to ask
about.
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~ RECEIVED REC@"VED
MAY 1 3 1999 MAY 2 1 199 el
Department of Water Resources Department of Wator Ra\s“
em Ry Ources

99 MAY 10 a4 1 53

DISTRICT COURT-SRBA
THINFALLS G, IDAKD
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTHICEDQF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS o

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER’S

Case No. 39576 RECOMMENDATION

Water Right(s): 36-00029B

On May 10, 1999, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED May 10, 1999.

TE H
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
05/10/99
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\
cr=ieT COURT-SRBA
D‘g‘..‘s‘?;‘ V2 E5 L DARD
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN F ALLS

In Re SRBA Subcase: 36-00029B

SPECIAL MASTER’S REPORT

)
)
Case No. 39576 )
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW
A notice of claim was filed for this water right pursuant to I.C. § 42-1409 (1990). The
director of the State of Idaho Department of Water Resources examined the water system for areas
1, 2, and 3 and investigated and abstracted the notices of claims for those Reporting Areas. The
Director of the Idaho Department of Water Resources then filed a Director’s Report which

asserted how the elements of this water right should be decreed by the court.
North Snake Ground Water District (NSGWD) intervened in this water right after the
claimants, Danny and Brian Peterson, amended their claim. Subsequently, on April 26, 1999, the
parties entered into a Standard Form 5. Under the quantity element, the parties agreed as follows:

The 1.0 cfs quantity for irrigation designated under this right is based on the
reasonable amount that should be needed to supply a surface or “gravity” irrigation
system. However, the actual means of irrigation may involve sprinkler or another
irrigation method which requires a small rate or volume of diversion. In the event
of a water shortage, and delivery call for water, or other action to administer water
rights, the water right holder shall be entitled to divert no more than the quantity
reasonably necessary for the method of irrigation actually employed at that time.
This quantity may be less than and shall never be greater than the 1.0 cfs quantity
designated in the SRBA decree. For this right, a reasonable quantity for sprinkler
irrigation shall not exceed 0.70 cfs.

Standard Form 3.
A remark may be included under any element of the water right if it is “necessary” for the

definition, clarification, or administration of the right. L.C. § 42-1411(2)(j). In this case, IDWR, the

SPECIAL MASTER'S REPORT
May 7, 1999
G:\360RDERS\36-00029.0RD Page |



independent expert, admitted during the pretrial conference that the proposed remark was not
necessary for administration of the water right. Because the remark is not necessary, the court
exercises its discretion in not including the remark under its recommendation.

Furthermore, the language is vague. The remark states that the diversion “may” include
gravity or sprinkler irrigation and that the quantity “may” be less than the quantity designated for
gravity or sprinkler irrigation. Most fatal to the proposed remark is the following language: “[t]his
quantity may be less than and shall never be greater than the 1.0 cfs quantity designated in the SRBA
decree.” It would be negligent if this court were to include such vague language in the decree.
When the court’s jurisdiction is invoked in any dispute, the roll of the court is to settle the dispute
by defining the parties’ obligations and rights. All too often the court in a water adjudication
perpetuates disputes by allowing vague and uncertain settlements. Allowing the proposed language
would not end, but would perpetuate, any uncertainty with respect to water right 36-00029B.

For all these reasons, the court will not include the proposed language; now therefore,

IT IS THEREFORE RECOMMENDED that this water right be decreed as recommended
in the attached Partial Decree Pursuant to L.R.C.P. 54(b) for Water Right 36-00029B.

DATED this ____ day of May, 1999.

FRITZ X. HAEMMERLE, Special Master
Snake River Basin Adjudication

SPECIAL MASTER’S REPORT
May 7, 1999
G:\360RDERS\36-00029.0RD Page 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TO 1999 HAY 10 MU 53
) I.R.C.P. 54(b) FOR RT SRBA
Case No. 39576 ) ~1cT COURT-S
i TRICT C
) Water Right 36-000298 D%'S‘H'Ih oA LS CH.1D AHO
FILED — -
NAME AND ADDRESS: DANNY & BRIAN PETERSEN
EVELYN PETERSON
P 0 BOX 614
WENDELL, ID 83355
SOURCE: THREE SPRINGS TRIBUTARY: BILLINGSLEY CREEK
QUANTITY: 1.00 CFs
PRIORITY DATE: 02/12/1916
POINT OF DIVERSION: TO7S R13E S24 SESENW Within Gooding County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTILITY
Domestic 1 HOME 01-01 10 12-31 0.04 CFs
Irrigation 02-15 10 11-30 1.00 cFs
PLACE OF USE: Irrigation Within Gooding County
T07S R13E S24 SESW 35.0
35.0 Acres Total
Domestic Within Gooding County

TO7S R13E S24 SESW
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.
RULE 54(b) CERTIFICATE
With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a

final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Barry Wood

RECOMMENDATION Administrative District Judge

Presiding Judge of the
MAY 1 0 1998
Kocd ™

Snake River Basin Adjudication
TC
SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 36~000298 May-10-1999



RECEIVED

MAY 1 3 1999 99 MAY 10 MUIE: =
esource ) ‘SRBA
st o o OSTRSE ¢ oA

FILED ——

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

N N s N

Water Right(s): 36-00029B

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER’S
REPORT, SPECIAL MASTER’S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'’S REPORT AND RECOMMENDATION were mailed
on May 10, 1999, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG

NATURAL RESOURCES

DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL

BOISE, ID 83720-0010

Phone: 208-334-2400

JOSEPHINE BEEMAN

NORTH SNAKE GROUND WATER DIST
Represented by:

JOSEPHINE P. BEEMAN

PO BOX 1427

BOISE, ID 83701-1427

Phone: 208-388-8900

PAGE 1
CERTIFICATE OF MAILING 05/10/99



DANNY & BRIAN PETERSEN
EVELYN PETERSON

P O BOX 614

WENDELL, ID 83355

AN PETERSEN

TERI HRANAC
Deputy Clerk

PAGE 2
CERTIFICATE OF MAILING 05/10/99
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6/9/94

COMMUNICATION DOCUMENTATION

Claim No. see below

This form is to be used to document public record information requests regarding any SRBA claim
or claims. The form may also be used to document IDWR communications requesting information
regarding any SRBA claim or claims when the request is not made in writing or the claim

verification report is not readily available to document the request.

in all relevant claim files or a central office file.

IDWR Employee/Agent Steve Clelland

This form is to be filed

00000000000000000000000H0GOIOOOOOOVOOPONIOIOIOOOOOVOOVOVNIOOOOVOVFOOOOO0

6/10/98 4:12 PM

NAME:
MATT HOWARD CALLIN

RE:
QUESTIONS ON REC/D

HE ASKED ABOUT THE FLOW RATE ON THE CLAIM 36-00085A... | told him the MAD analysis
show 0.17 cfs plus the conv. loss of 0.01 cfs for a total of 0.18 cfs. | cannot find how the 0.20 cfs was
supported. | faxed him copies of the MAD worksheets.

Second claim, 36-00029B, had a change in the priority date... this was to match the decreed date

under 36-00029.
TRANSMISSION VERIFICATION REPORT
TIME : 96/18/1998 15:091
NAME : IDWR SOUTHERN REGION
FaX : 20887363037
TEL : 2887363933
DATE, TIME 96/10 15:08
FaX NO. /NAME 9120883338489-540044
DURATION P@: @1: 02
PAGE(S) 82
RESULT 0K
MODE STANDARD
ECM

Post-it® Fax Note 7671 |Pateg, / / o/ 98 ls*agfas’ 2z
° M1l thwied " Steve C
Co./Dept. Co.

Phone #

Phone # 73, - 20373

Fax #

Fax #

AAD  GNALY S5
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RECEIVED 1" I B98 APR 14 P I2: 09
1998 DISTRICT CCURT - SRBA
beR 19 1998 APR 17 TWIN FALLS CO., IDAHO

J o PR .Y e .rce
Depaﬁm‘_smdw:«nar Fasouros ‘nantment G vl f WGSUU .
Adpicaton Bureel [nytharn Region Fiign _

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No. 36-00029B, 36-00077D
and 36-00086C.

In Re SRBA

ORDER SCHEDULING CHALLENGE
PROCEEDINGS AND ORDER
DISMISSING CHALLENGE

Case No. 39576

S’ N’ N’ N’ N’

On March 31, 1998, North Snake Groundwater District filed a Notice of Challenge in the
above subcases. A Challenge in the Snake River Basin Adjudication is properly filed after a Motion
to Alter or Amend a final Special Master’s Report and Recommendation has been denied. 401 §
13(c). The three subcases Challenged by North Snake Groundwater District are not postured
identically. Subcases 36-00077D and 36-00086C have had a final Special Master’s Report and
Recommendation filed and these subcases are ripe for a Challenge under AO1 § 13(c). The Special
Master has allowed for further objection and response in subcase 36-00029B. Notice Allowing For
Further Objection and Response Period (March 17, 1998). An interlocutory appeal is the only
means by which the Presiding Judge may review a Special Master’s decision prior to a final Special
Master’s Report and Recommendation. Therefore, the Challenge filed by North Snake Ground
Water to Subcase 36-00029B is DISMISSED.

The Challenge to Subcases 36-00077D and 36-00086C shall adhere to the following

schedule:

ORDER SCHEDULING CHALLENGE
PROCEEDINGS ANDORDER DISMISSING
CHALLENGE 1



5/5/98 5:00 pm
5/26/98 5:00 pm
6/9/98 5:00 pm
6/17/98 1:30 pm

Reporter’s Transcript Due
Simultaneous Opening Briefs Due
Rebuttal Briefs Due

Hearing

Briefs shall be limited to 25 pages and shall be served on all parties to the subcases and the

party filing the Notice of Challenge. Only those parties filing briefs will be allowed oral argument

and each party will be limited to 30 minutes for oral argument.

IT IS SO ORDERED
DATED April 14, 1998

ORDER DECREEING FEDERAL
RESERVED CLAIMS DISALLOWED

() o qp

DANIEL C. HURLBUTT
Presiding Judge
Snake River Basin Adjudication



1J5856NP IDARO DEPARTMENT OF WATER RESOURCES DATE: NOV-14-1997

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHTS FROM: SOURCE: THREE SPRINGS TRIBUTARY: BILLINGSLEY CREEK
RIGHT NUMBER: 36-000298
VAME AND ADDRESS: DANNY T PETERSON

EVELYN M PETERSON
BRIAN PETERSON
PO BOX 614

RY 1 BOX 8
WENDELL ID 83355

50URCE: THREE SPRINGS TRIBUTARY: BILLINGSLEY CREEK
ANTITY: 1.00 CFS
/6 EF3

THE RSANTITY FOR NON/IRRIGATION VSE I8 KINITED 1O THE RVQUNT BENEFIEIRKKY
VBED FORI UOMESTIEZ! 1 VOMWE

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL

NOT EXCEED 13,000 GALLONS PER DAY.

SRIORITY DATE: 02/17/1896
P2/72/1916
>0INT OF DIVERSION: T07S R13E S24 SESENW Within GOODING County

SURPOSE AND

SERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 1.00 CFS
P3/2% 11/1% P8 £rs
DOMESTIC 1 HOME 01-01 12-31 0.04 CFS
SLACE OF USE: IRRIGATION Within GOODING County
TO7S R13E S24 SESW 35

35 ACRES TOTAL

DOMESTIC Within GOODING County
TO7S R13E S24 SESW

CONSUMPTIVE USE: 103/0  AFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: NOV-14-1997
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2

36-000298 (CONT.)

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE



QECEIVED [

JAN 0 2 1998 0CT 2 2 1997
a t of Water R ¢ DISTRICT COURT-SRBA
P o Rogion TWIN FALLS CO., IDAHO

FILED, _

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SUBCASES)_34- 00029 i<

SPECIAL MASTER’S REPORT

In Re SRBA

Case No. 39576

(R N

A notice of claim was filed for this water right pursuant to I.C. § 42-1409 (1990). The
Director of the State of Idaho Department of Water Resources examined the claim and his Report
contained a recommendation of the elements of this water right.

a There were no objections to this claim; however, this claim is used in combination

. with another claim which is the subject of an objection.

){ All objections to this claim were resolved by stipulation of the parties at hearing

| or with a Standard Form 5. All parties to the subcase and IDWR have signed the
Standard Form 5.

a All objections to this claim were resolved at trial. The court made oral findings
of fact and conclusions of law at the trial and they are incorporated herein
reference.

Therefore, based on the file and record herein, IT IS RECOMMENDED that this claim

be decreed with the elements as set forth in the attached Special Master’s Recommendation for
Partial Decree.

DATED:@% 27 /777
Hcdoo

Spedial Master
Snake River Basin Adjudication

AL

D p— - PN L &



\?&E@EWE@ 0CT 2 2 1997

2 1998 S
JAN O | . TWIN FALLS CO., IDAHO
apartment of Wwatei \_-xesource. FILED
southern Region

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SUBCASE(S): % - 00029 5

NOTICE OF ISSUANCE and SERVICE

In Re SRBA

Case No. 39576

[ N

Special Master FRITZ X. HAEMMERLE issued a SPECIAL MASTER’S REPORT AND
RECOMMENDATION for the above subcase(s) pursuant to SRBA Administrative Order 1
(AO1), Section 9.

The documents were served only on parties to the subcase and IDWR. They were not
served on the Presiding Judge. Parties to this subcase may file a Motion to Alter or Amend with
the Special Master, but must do so within 14 days of the date of the SPECIAL MASTER’S
REPORT AND RECOMMENDATION.

I certify that a true and correct copy of the SPECIAL MASTER’S REPORT AND
RECOMMENDATION were hand delivered to the following:

Representative of IDWR: Representative of U.S. Dept. of Justice
Claimant/ Zttomey Party/Attorney
élaimanrJAttorney ) Party/Attorney

Storsea. (maded
f%-%ﬂ i (n ) DATED @déﬁ 2, /777

ok

Deputy Clerk

NOTICE OF ISSUANCE and SERVICE
Page |



QECEIVED

JAN 02 1998 0CT 2 2 1997
apartment of Water r-eaaurces DISTRICT COURT-SRBA
Southern Region FII!SN FALLS CO., IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase(s) 3 = QOO 292

In Re SRBA )
)
) STANDARD FORM 5
)
)

Case 39576

This form is used to report the stipulated elements of a water right acquired under state
law and/or a federal reserved water right. Submission of this form will not automatically result
in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according the law; and that they have appeared, prosecuted, and de fended
their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the element of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

Date: Q% 22-47

Objector

Claimant/Attorney Objector/Attorney

Claimant/Attorney Objector/Attoney



AJS856NP

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

DATE:
PAGE:

0CT-17-1997

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

ANTITY:

PRIORITY DATE:

0INT OF DIVERSION:

‘URPOSE AND
ERIOD OF USE:

'LACE OF USE:

ONSUMPTIVE USE:

36-000298

DANNY T PETERSON
EVELYN M PETERSON
BRIAN PETERSON
1188~ PO Boy il
WENDELL ID 83355

THREE SPRINGS TRIBUTARY: BILLINGSLEY CREEK

1.0

—8=6~ CFS

THR GUANTITY FOR MON/IRRIBATION USE I3 LIWITRD I THE KMOUNY BENEFICIALLY

V3ED FORL DOMEBTIZ{ 1 HOWE

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL
NOT EXCEED 13,000 GALLONS PER DAY.

2-17-1296
—O27/ %27 1946—

T07S R13E S24 SESENW Within GOODING County

PURPOSE OF USE PERIOD OF USE

IRRIGATION Irrigation Season 1.0 -84
p3713  11/13

DOMESTIC 1 HOME 01-01  12-31

IRRIGATION Within GOODING County

T07S R13E S24 SESW 35

35 ACRES TOTAL

DOMESTIC Within GOODING County
TO7S R13E S24 SESW

1939  ApY

THER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

XPLANATORY MATERIAL:

—————— — ——— ———— . s, DA AT TR

BASIS OF CLAIM - DECREE

-

RECOMMENDATION

0CT 2 2 1997

SPECIAL MASTER

NS
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JAN 02 1998 )
DISTRICT COURT-SRBA
apartment of Water Resources TWIN FALLS CO., IDAHO
Southern Region FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase(s) 2 e - DO02 4 B

ORDER GRANTING MOTION TO
FILE AN AMENDED NOTICE OF
CLAIM

In Re SRBA

Case No. 39576

N N N N’ Nt

A Motion to File an Amended Notice of Claim was filed on @ﬁﬁk/ /,7 / 777 ,a
hearing was held before the Special Master. Leave to amend a claim shall be freely given when
justice so requires. For good cause appearing, the Motion to File an Amended Notice of Claim

is granted.

DATED Qg@?/,& /797

FRITZ X. HAEMMERLE
Special Master

Snake River Basin Adjudication

CERTIFICATE OF SERVICE
I certify that a true and correct copy of the ORDER GRANTING MOTION TO FILE AN
AMENDED NOTICE OF CLAIM was hand delivered on _ & pegtfec X7, /777
to the following: ’

Dunny Poterses Svelype Pilorsec {makd )

Deputy Clerk

ORDER GRANTING MOTION TO FILE AN AMENDED NOTICE OF CLAIM



. pely

HECEIVED

JAN 02 1998 0CT 2 2 1997
apartment of Water Resources DISTRICT COURT-
apa Southern Region . ;_'gg” FALLS C OTIS?ES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase(s) 2 G- 000 249 [

MOTION TO FILE AN AMENDED
NOTICE OF CLAIM

In Re SRBA

Case No. 39576

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding
Judge or Special Master or may be granted by leave of the court or by written consent of the
parties and the Idaho Department of Water Resources. Leave to amend a claim shall be freely
given when justice so requires.
d I must amend my Notice of Claim to the use of water in the SRBA because.
Lorad pocnl AN, 2 %/:"{/I%ﬁ Bl
Cansntd A Jo <G

a I am providing legal and factual documentation to support my amended Notice of Claim.

I have attached:
ad An amended Notice of Claim (available from IDWR).
Q Payment of the following additional fees required by IDWR.

DATED@&J@:. AL,/ 297

MOTION TO FILE AN AMENDED NOTICE OF CLAIM Page t



VERIFICATION

State of Idaho
County of Twin Falls

Qa&:ﬁ 7 )‘Q-#r Sg n_,being first duly sworn, upon oath, deposes and says:
That I

the party/claimant filing this motion for an amended claim (as listed on this
form) as defined by I.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for amended claim that I have read this motion, know its contents, and
believe that the statements are true to st of my knowjsdge.

of person filing motion

Attorney signing in representative capacity

Subscribed and sworn to before me on LD AP -2 7

(Insert Date)

L od Xek

Notary Public ye State of Idaho
s 7 Ia Residing at:_ £/ g7t <
- e My Commission expires: =24 —-400 2

MOTION TO FILE AN AMENDED NOTICE OF CLAIM Page 2



RECEIV ™
Jix 0CT 2 2 1997
02 1998 DISTRICT COURT-SRBA
ap&MMent of Wy, | TWIN FALLS CQ., IDAHO
Southern Regicn FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase(s) 2(;’ 4 ﬂﬂ 2 ? /3
CERTIFICATE OF SERVICE

In Re SRBA

Case No. 39576

I certify that a true and correct copy of the MOTION TO FILE AN AMENDED NOTICE
OF CLAIM was hand delivered on M to the following:
1. Original to: _%M.ﬂ ?&(jé_/;::n ‘_/_/714/ é/ )

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North : .

P O Box 2707 Syl (oo Son MMO/ )
Twin Falls, Idaho 83303-2707 J

2. Copies to:

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

M

Mo Mot or

Signature of person delivering form

CERTIFICATE OF SERVICE



HAGERMAN

Surface Irrigation Diversion Rate Analysis Sheet WR#'s 26 —00029 B

SOIL SOIL CFS
AC. FOR.
FRE [1S.00 0. 1380
KOB | 6.b6 O.012-
Ko  |12.29 O.14S
Totars [35-05 [l = i 8| 14 e O-397
3 S—- REC. AC.

ES.OS’ GIS AC.

DATE O /Z,Z./ 97

INIT. <Y/ *ADD CONVEYANCE LOSS (IF APPLICABLE) FOR
' TOTAL IRRIGATION DIVERSION REQUIREMENT

DIVERSION CAPACITY OR LIC./DEC. AMOUNT MAY LIMIT



IDAHO DEPARTMENT OF WATER RESOURCES
SURFACE IRRIGATION ANALYSIS WORKSHEET

WATERRIGHTNOS. _/o 3/.-000 .99 R

The following information is submitted to the Idaho Department of
Water Resources to allow it to form an opinion regarding the amount of water
needed to irrigate my fields using a surface water irrigation system.

My fields were historically irrigated using a surface water system: v~ Yes ___No

My typical cropping pattern, based upon the percentage of my total acreage, is as
follows:

FORAGE/GRAIN/OTHER (hay, pasture, grain, mint) E

ROW CROPS (beans, potatoes, sugar beets, corn) m

My total acreage is 25 acres.

QJW 7/20/5&44 2O=-4I-92

Si-énatur%f Claimant Date

Signature of Claimant Date

/ A | DETOAN ‘Lgéz#iy
Signatu agent Date




SUBCASE NO. 36-00029B

CLAIM (7/18/88) | AMENDED CLAIM RECOMMENDATION OBJECTION
NAME Brian, Danny &/or N/A Brian, Danny, Evelyn XX 745 N. Hagerman St.
Evelyn Peterson Peterson Wendell, ID 83355
BASIS OF CLAIM | Decree Decree
SOURCE Spring Three Springs
QUANTITY 0.600 cfs 0.600 cfs XX maximum quantity &
consumptive use as
decreed
PRIORITY DATE | 2/12/1916 2/12/1916
PURPOSE OF USE | Domestic Domestic
Irrigation Irrigation
PERIOD OF USE Dom.: 1/1 - 12/31 Dom.: 1/1 -12/31 XX 1/1-12/31
Irr.: 3/15-11/15 Irr.: 3/15 - 11/15
POINT OF TO7S R13E S24 TO7S R13E S24
DIVERSION
PLACE OF USE TO7S R13E S24 TO7S R13E S24
35.0 acres 35.0 acres

Note: Beneficial use claim 36-10220 recommended as 36-00029B.




TRANSFER NUMBER

CLAIM NUMBERS 3,-000298 ___ DATE [DZ[ é 7 OBJECTION FILED

AGENT h;z 3' TOTAL ACRES FROM RECOMMENDATION _. 3%
GEOGRAPHIC INFO SYSTEM _. 3 5

NE " NW " SW “ SE
RIGHT
NO s | rvG | sec || NE | nw | sw | sE || N | Nw [ sw | sE || NE | NW | sw | SE || NE [ NW | sw | SE
recom (|25 | 1RE| 2¢) ZE “ <d
‘ -
GIS 35_11' &
RECOM
GIS
RECOM
GIS
RECOM
GIS
UPDATED POLYGON # UPDATED
/ POLYGON CREATED ON 604 ()
B36-DBPOU.DBF ~ ATTRIBUTES OF B36-POU.SHP (B
B36-DBPOD .DBF o ATTRIBUTES OF B36-POD.SHP (45?) jofl]27
. S L
Fal 4 A

Le Ser— | _
= v’\r:-(_" C SVl L n’v[‘
Sheold bhe = SEzFAwa20 25 HE

P/U CONFLICT yes ( ) no

P/D CONFLICT yes sx ) ( )

READY FOR DECREE yes ( ) no

SENT FOR DECREE yes () no ( )




IDAHO DEPARTMENT OF WATER RESOURCES

36-00029B
PETERSON

660 0 660 Feet
N
TNS 7S, RNG 13E, SEC 24 SESW W E
®© RECOMMENDED POINT OF DIVERSION S

RECOMMENDED PLACE OF USE
GIS PLACE OF USE PRESENTATION

N o, I 1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997

QUARTER/QUARTER LINES BY DOUGLAS JONES



IDAHO DEPARTMENT OF WATER RESOURCES

36-00029B
PETERSON

660 0 660 Feet
g —
N
TNS 7S, RNG 13E, SEC 24 SESW \VY4 E
© RECOMMENDED POINT OF DIVERSION S

RECOMMENDED PLACE OF USE
GIS PLACE OF USE PRESENTATION

DATA ENTRY OCTOBER 1997

| | QUARTER/QUARTER LINES BY DOUGLAS JONES
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RLUEIVED
APR 3 0 1993

Department of Water Resource
Adjudication Bureau y

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
S8TATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. _A36-00029B
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
- of the Idaho Department of
Water Resources,

OBJECTION

Petitioner,

vs.
36-00029B -0001/

The United States; the State 93-04-0027

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Systen,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objecti :

&FLMED
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. By filing an objection form, you are certifying -that thg
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:

1. Person obijecting:
Name: Danny, Brian and Evelyn Peterson
Address: 745 No. Hagerman St.

Wendell, ID 83355

Briefly describe your interest in this water right:

Decreed water right pursuant to New

International Mortgage Bank v. Idaho Power Co.

dated 3/22/1932 with a priority date of

2/12/1916

2. owner of the water right:

Name: Danny, Brian and Evelyn Peterson

Address: 745 No. Hagerman St.

Wendell, ID 83355

3k If this objection is filed by an attorney:
Attorney Name: Patrick D. Brown & Penelope Parker
Attorney Address: Hepworth, Nungester & Lezamiz

P.O. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208) 734-7510

If filed by an attorney, notice of péﬁaindwcaﬁfgﬂﬁfoceedings
will be sent to the attorney only. aif N

Vo,
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IT. BTATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. K] Name and Address: I object to the name and/or address of
the owner of the water right.

2. [J source: I object to the source of water.

3. K] ouantity: I object to:

a. the total quantity of water used in cubic feet per
second; or

b. O the total quantity of water stored in acre-feet per
year; or

c. [0 the total quantity of water reserved for each and
every purpose, including all present and future

uses.
4. [ pPriority Date: I object to the priority date.
5. [] Points of Diversion: I object to the legal description of
the point(s) of diversion.
6. [] Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.
7. [0 Purpose(s) of Use: I object to the purpose(s) of use.
8. K] period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.
9. [ Place of Use: T object to:
a. [ the legal description of the place of use; or
b. [] the number of irrigated acres within each forty
(40) acre subdivision.
10. K] Consumptive Use: I object to the annual volume of consump-

tive use.

11. ] Remarks: I object to the "remarks" listed with the water
right.

MICROFILMED
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12. [] Water Right Recommendation: I object to:

a. [] this water right being recommended at all; or

b. [J this water right not being recommended.

13. [] Description of Reservation: I object to the legal descrip-
tion of the reservation.

14. [K] oOther: I object to: See attached

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

See page 7

CHANGES TO THE DIRECTOR’S8 REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

Address: see paragraph 2, page 2: maximum quantity & consumptive

use: as decreed; period of use: 1/1 to 12/31

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.
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X] Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

See Hagerman Water Right Owners, Inc.’s

Compendium "A"

VERIFICATION (Must be Completed)

State of Idaho

County of @v v ﬂ/,« 9

ﬂn"/\/z\/v) 4/tfﬁ SoA , being first duly
(Name of perfon filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

of person filing objection

By: s
orney signing in
representative capacity)

Subscribed and sworn to before me this-?ﬂjﬁééy of April s

A =

Notayy Publié for Idaho ‘
Residing at: FER 7 7 A Z v S0
My Commission Expires: _ 3" -,¢2 -%7

1993 .
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the:water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MATLING

I hereby certify that on the ZE day of April i
1993 , I mailed the original and copies of the foregoing

objection, including all attachments, to the following persons, hy
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

i. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £fill in

: : .
the fcllowing information:

Owner name: Danny, Brian and Evelyn Peterson

Owner’s address: 745 No. Hagerman St.

Wendell, TID 83355

3. One copy to:

chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4, One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724
k=

Signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION =~ 6



REASONS SUPPORTING EACH BOX CHECKED, page 4

Box 1 - See Paragraph 2, page 2 for correct name and/or address.

Box 3, 3a and 10 - IDWR recommends an amount less than decreed
and/or beneficially used. A reduction in water right would
constitute a taking.

Box 8 - IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking.

CHANGES TO DIRECTOR’S REPORT, page 4

Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

MICROFILMED
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Question 14., page 4, Other
I.

ENERAL RESPONSE

Except as specifically admitted herein, objectors deny
each and every allegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUMMARY

(DIRECTOR’S REPORT PART I)
(hereinafter DRP-I)
(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

III.
TABLE OF CONTENTS

- (DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors’ lack of sufficient knowledge or
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so
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indefinite that it prevents the objectors from knowing what would
be admitted or denied.
Iv.
INTRODUCTION

1. INSTRUCTIONS FOR USING THIS8 REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water system includes a brief
description of Reporting Afea 3 and an illustration of the
boundaries of the reporting area; that the water rights and the
list of the recommended rights are grouped alphabetically by source
and listed chronologically by priority date; that the rights or
claims in the 1list of claims/rights not recommended are 1listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
averment; deny that the general provisions apply to all water
rights or define or limit classes of water rights; and deny that
the general provisions "will affect your water right," based upon
insufficient knowledge or information upon which to form a belief
as to the truth of the averments.
2. SCOPE OF THE ADJUDICATION. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.
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Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court’s
order are true or accurate and, therefore, deny the same. The
objectors deny that a right must be adjudicated before water may be
distributed by the director. The objectors deny all other
averments in paragraph b.

3. PURPOSE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director’s recommendations
to the SRBA District Court as to the nature and extent of water
rights," but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness

of the averments.
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V.

DESCRIPTION OF THE WATER SBYSTEM: BASIN 36
DESCRIPTION OF THE WATER 8Y
1. BOUNDARIES OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of knowledge or
information upon which to admit or deny.

Regarding the second, third and fourth ﬁaragraphs of this
section, the objectors admit that as broad statements,; those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are unable to know what would be
implicitly admitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER BOURCES. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springs located along the Snake River
Canyon Wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPMENT OF WATER USE. (DRP-I at pages 6 ~ 9)
The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors’ claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.
VI.
GENERAL PROVISIONS

GENERAL PROVISIONS 1 - 8 APPLY TO ALL WATER RIGHTS IN BASIN 36.
(DRP-I at page 9)

The objectors deny that "General Provisions 1 - 8" apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors '‘also specifically deny that
general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of Idaho,
and which do not violate the objectors’ state and federal

constitutional rights, and therefore the averments are denied.

MICROFILMED
0CT 1 1 1994

OBJECTION - 12



2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pages 9 - 10)

The objectors admit paragraphs a. and b.

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors’ lack of sufficient knowledge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed or implied is so
indefinite that it prevents the objectors from fairly understanding
what would be admitted or denied. Additionally, the objectors
deny that the Department of Water Resources has any statutory or
regulatory authority for the "conjunctive administration" as
therein described.

4. ADMINISTRATION OF GROUND WATER RIGHTS8 (DRP-I at page 10)

The objectors deny the averments within this section.
5. ADMINISTRATION OF BASIN 36 RELATIVE TO THE SNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
interconnected with the Snake River Aquifer, but deny all other
averments based upon the objectors’ lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectérs additionally deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that administration is
necessary") is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. MEASURING DEVICES8 AND CONTROL WORKS- (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted or denied.
Additionally, no statutory or regulatory authority exists

conferring such sweeping and unlimited authority upon the Director
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8. FIRE FIGHTING PURPOSES (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors’ right.
9. CONSUMPTIVE USE (DRP-I at page 12)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same.

GENERAL PROVISION 10 APPLIES TO ALL WATBR RIGHTS IN BASIN 36 SHOWN
WITH DOMESTIC USE AS A PURPOSE OF USE (DRP-I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors’ water rights, that the objectors
are unable to fairly understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOMESBTIC USE (DRP-I at page 12)

The objectors deny that the definition of "domestic use"
contained in paragraphs a., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
Idaho Constitution, or statutory definition contained in I.c.
Section 42-111 as now, or as heretofore in effect at relevant
times. The objectors further deny that the limitations set forth
therein exist, are in force, or apply or serve in any way to limit

objectors’ rights.
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH STOCK WATER USE AS A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

1l1. BTOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, or as heretofore in effect at relevant times. The
objectors further deny that the limitations set forth therein limit
the objectors’ right or are relevant to the right.

GENERAL PROVISIONS 12 - 16 APPLY TO ALL WATER RIGHTS IN BASIN 36
SHOWN WITH IRRIGATION AS A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right that the
objectors a?e unable to fairly understand what would be admitted or
denied.

12. IRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors deny all averments based upon the

objectors’ lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because
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prevent the objectors from fairly knowing what would be admitted or
denied; because the standard utilized ("as determined by the
director") is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and
because it is both expressly and implicitly in excess of the power
and authority conferred upon the State of Idaho, the Director or
the Department by the Constitutions ot the United States and State
of Idaho, pertinent provisions of the Idaho Code or valid
applicable regulations, if any, adopted. by the Department in
conformity with law. Therefore, the objectors deny the same.

13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page'14)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny all other
averments including that the amounts set forth are the maximum
annual yolume of water reasonably required at the field headgate
for irrigation, either within Basin 36 in general, or upon
objectors’ real property in particular. The objectors
additionally deny that the maximum annual volumes per acre set
forth is that which is "reasonably required for irrigation unless
a higher annual diversion volume is reasonably required due to
conveyance losses, method of irrigation or field conditions;"
because the standard utilized ("as determined by the director") is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department
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by the Constitutions of the United States and State of Idaho,
pertinent provisions of the Idaho Code or valid applicable
requlations, if any, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director’s Report show only the irrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.

15. AMOUNT OF COMBINED WATER RIGHTS FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit

use and ownership of objectors’ private property rights as alleged.

MICROFILMED
OCT 1 11994

OBJECTION - 18



16. DIVERSION RATES IN EXCESS8 OF .02 CF8 PER ACRE. (DRP-I at page
15 - 16)

The objectors deny the averments contained in this
section in its entirety.

17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER RIGHTS.
(DRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water right in the list of
recommended water rights includes a description including right
number, name and addreés, source, maximum gquantity, consumptive
use, priority date, point of diversion, purpose of use, period of
use, place of use, basis of right and others. The objectors lack
sufficient knowledée or information upon which to form a belief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedly include the Director’s or
Department’s version of the facts as they relate to the matters
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’
right.

18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER
RIGHTS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1l - B-25)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recommended water rights other than those specific
admissions contained in Questions 1 - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTOR’S8 REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART III)
I.

No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.
AFFIRMATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFIRMATIVE DEFENSE NO. 1

The objectors’ water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,
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and like statutes) protected by Section 14, Article 1, of the Idah6
Constitution, and the Fifth Amendment to the United States
constitution, and allege that the actions of the Director in
recommending, 1limiting and/or regulating said rights is an
unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.
AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section
42-1401, et seq., on its face and as applied by the Direc
the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such Qiolate the
provisions governing separation-of powers set forth in Article 2,
Section 1, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seq., and any
rules, regulations, procedures, policies or standards promulgated
by the Director and/or the Department, 'if any, are vague and so
lacking in reasoﬁable specificity so as to render them impossible
of reasonable <comprehension, or consistent and meaningful
application.

AFFIRMATIVE DEFENSE NO. 4
The procedures, rules, regulations, policies or

standards, if any, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code
Section 42-1401, et seq., and the actions of the Director and
Department in recommending, 1limiting and/or regulating the
objectors’ water right constitutes a violation of 42 U.S.C. Section
1983.

AFFIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the 1like from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Director’s Report, or
ofherwise, which is inconsistent with such decrees.

AFFIRMATIVE DEFENSE NO. 7

The Director’s recommendations are contrary to decreed
rights, historical use and extent licenses and permits issued by
the Department. There has been no forfeiture nor abandonment of
the objectors’ water rights, nor have the objectors’ water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIRMATIVE DEFENSE NO. 8
The Directors’ Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or loss, or loss resulting from estoppel, of
the objectors’ water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss, or loss resulting from estoppel, may be baéed or asserted.

AFFIRMATIVE DEFENSE NO. 9

The objectors’ water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, pursuant to Idaho Code Section
7-904, et. seq., the actions of the Director in attempting to
limit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the State of Idaho, constitutes an unauthorized and invalid
taking of private property without the payment of just
compensation, or compliance with statutory requirements, all in
violation of Title 7, Chapter 7, Idaho Code.

AFFIRMATIVE DEFENSE NO. 10

The actions of the Director, the Department and their
agents, servants and employees in recommending, limiting, reducing
and/or regulating objector’s water rights, either as alleged in the
Director’s Report or as in fact applied, violates objectors’ rights
as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5;
and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRMATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudication, as well as the implementation of statutes and/or
regulations, as well as the administration of water or management
of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a
manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director’s Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as requifed by law; (2) are the product of arbitrary
and capric;ous action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have
been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

MICROFILMED
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AFFIRMATIVE DEFENSE NO. 13

The Director’s Report is a pleading subject to the
provisions of the Idaho Rules of Civil Procedure, including, but
not limited to the requirement of I.R.C.P. 8(a)(1l) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report
violates such provision.

AFFIRMATIVE DEFENSE NO. 14

The Director’s Report fails to state a claim upon which
relief may be granted.

AFFIRMATIVE DEFENSE NO. 15

The Director’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Director’s Report does not comply with the requirements of the
sfatute.

AFFIRMATIVE DEFENSE NO. 16

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1410.

AFFIRMATIVE DEFENSE NO. 17

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1416.

AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment
Fourteen to the Constitution of the United States and Art. 1,

Section 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 19

The "General Provisions" and "Other Statements" contained
in the Director’s Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
regulations which were required to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The
Department, Director and their agents, servants and employees have
failed to comply with such requirements, and accordingly, the
"General Provisions," "Other Statements", Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFIRMATIVE DEFENSE NO. 20

Neither the "General Conditions," the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
pelicies, or the like have been submitted to or approved by the
Legislature as required by Idaho Code Section 67-5217.

AFFIRMATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director’s Report are beyond and in excess of the subject

matter jurisdiction of the Court.

MICROFILMED
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AFFIRMATIVE DEFENSE NO. 22
The actions of the Legislature, or the Department and the

Director to enact, adopt, implement or enforce statutes,
regulations, rules or policies subsequent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors’ water rights,
constitute a violation of Amendment Fourteen, United States
Constitution; Art. 1, Section 13, Idaho Constitution; the SRBA
authorization legislation; and Idaho Code Sections 73-101 and 73-
106.
AFFIRMATIVE DEFENSE NO. 23
These proceedings are subject to the requirements and
provisions of 1Idaho Code Sections 12-117, 12-121, 12-123 and
I.R.C.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees
incurred herein.
AFFIRMATIVE DEFENSE NO. 24
The Director’s Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by Idaho
Code Section 7-701 et seq., and as such, venue is therefore
improper.
AFFIRMATIVE DEFENSE NO. 25
The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of
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objectors’ water rights by virtue of prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.
AFFIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and
the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5-215, 5-218, 5-219(2), 5-224 and/or 5-241.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of
its Directors’ Report, and that this action, and any claims
asserted against objectors, be dismissed.

2 g That a decree be entered adjudicating the existence,
validity, amount and prioritf of objectors’ water righ£s in
accordance with objectors’ claims.

3. That to the extent the acts of the Department or
Director constitute a taking of objectors’ property for public use,
that objectors be allowed and awarded just compensation therefor.

4, That the objectors be allowed all costs of suit and
reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.
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0CT 11 1394

OBJECTION - 28



(WATER\21530ANS)

OBJECTION - 29



Date

Name

222 Shoshone Street E,
Twin Falls, ID 83301

April 20, 1993

HEPWORTH NUNGESTER & LEZAMIZ
133 SHOSHONE N

Address TWIN FALLS ID 83301

Department ot water Resources

No. of
Copies Material Cost
120 copies of RED FILE Documents as $ 6.00
requested by Hagerman Water Right
Owners @ .05 ea.
TOTAL | § 6.00

Please find enclosed the form(s) and/ or information you requested. The charge,
if any, is indicated above.

If we may be of further assistance, please contact us.

Sincerely,

(/i%;z;»LJL_Q'-EEE4§;§§?Z§£;x:L

MICROFILMED
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Sff*\‘e of Idaho 2

DePARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

20-Apr-1993

HEPWORTH NUNGESTER & LEZAMIZ
133 SHOSHONE N

TWIN FALLS ID 83301

ATTN: CHRIS HERNANDEZ

Dear Chris:

Enclosed please find the copies of the contents from the RED FILES
in the adjudication folders, as requested by the Hagerman Water
Right Owners. If I can be of any further assistance, please give
me a call at the office.

Sincerely,
AN
eanie Robertson

Records Clerk

MICROFILMED
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RECEIPT
For Monies Paid q

’ "3 to the

IDAHO DEPARTMENT OF WATER RESOURCES

’POOR ORIGIN

Receipt No: S B

3.-:,}

[ T ‘LJ']J
—
5
il
|
=
=]
H

[ry

AP 0 9 yan-

"2 2993
Cevatimen: v o Date:
JAeii o Naisr L s Time:
!_:Ir;:,';::n

O py
\...:,':.j'!:?!’!.? h’f;l} vify
]

Received
From: R T T e

Type of Payment

iZHel

i e

Program Acct Class Amount

b o L
szsb L

Total
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w6 | 1 190

Q3NTIHOHOIN

HEPWORTH, NUNGESTER AND LEZAMIZ, CHARTERED

10362

CHECK
o DATE DESCRIPTION INVOICE # AMOUNT DEDUCTION NET AMOUNT
Department of Water Resources
©4/13/93 Hagerman/921530 - cpy “ 47.60 47.60
oo W K:d X\
m ,
ST Qaesurces
hepartment of Watst " ’:
T qouthern Rewien e
CHECK DATE CONTROL NUMBER
©4/20/93 10362 TOTALS B GROSS: 47.60 DED: ©.00 NET: 47.60




Depcriment of Water Resources
222 Shoshone Street E.
Twin Falls, 1D 83301

Date  April 13, 1993

Name HEPWORTH NUNGESTER & LEZAMIZ
. 133 Shoshone N
Aaduress Tyin Falls ID 83301

No. of
Copies Material Cost

952 ” £ adiudi . Fi1 @ .05 $ 47.60

TOTAL | § 47.60

Please find enclosed the form(s) and/ or information you requested. The charge,
if any, is indicated above.

If we may be of further assistance, please contact us.

A36-0QA00 &
A36- 02009 -
A306- 00/25A
A3l- /0%405
A3 - /0DSS -
A36- /0308 -
A36- 70309 -

A36-/03/0 -

R3L- 0009
/436— /Oa'zo\-zfg

A36- O0O/1,4-

G- DO0Sy C -
(?‘33?0&—'/ o35 -
A26-0003 9~ -
A36- 596/ -
A= 00/ / -
A3L- Q0P -
A36- 0000 -
A3L- 0D 703 -

A36- D00 28,79~
A36- /S5
A3L - /5070 -
36~ /5784 -

=

S0
A5
35
av
i e,
X7
YA
= (
/4
S7
43

x
39
77
53
597
S
¥
Yo
/&

L
52
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RECEIPT
. For Monies Paid A
+ to the }
IDAHO DEPARTMENT OF WATER RESOURCES

Receipt No: B0 SR

S s e,
A (R RY
an S L FTITND

-
s
i

Date:
Time: L oe & 1

Received
From: PR TERSON, DAY

Type of Payment Program Acct Class Amount

CORTES ADY/FILEE 3&-00058%B, 3&-10220
&4100 225 EL 17480 ELEE

Total

iSHEDR din i

Fooroms SOUTHERNM AT R T
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For_l\_'lo_n_ié; i’aid
to the ~
IDAHO DE/ XTMENT OF WATER RESOURCE ) POOR ORIGINAL_]

Receipt No: B0 ST

Date: T
Time: T1lsiisme 18

Received
From: FETERSON. DARMNY

Type of Payment Program Acct Class Amount

CORIES ALJ/FILES 3s6-00029R,.@8s=tozzg™
&d100 I T1 1740 bl

Total

CHEDR s G
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11

12

13

14

15

16

17

18

19

20

21

22

23 |

s = LAW OHILLY

.

v Uhanteted ——. -
Hepworth,
Nungester,
& Lezamiz

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Falls, ID 83303-0389

Telephone: (208)734-7510
Attorneys for Claimant
(PPK\ 21530SUP.NO3\1mr)

H IN THE DISTRICT COURT OF THE FIFTH

STATE OF IDAHO, IN AND FOR THE

In Re the General Adjudication
|lof Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

e T it T e Tt T T Y T T Tl S T T T T St St v S S S

x k k kx %k % kx x %k *

HAGERMAN WATER RIGHT OWNERS,
INC. AND ITS INDIVIDUAL
MEMBERS' THIRD SUPPLEMENTAL
NOTICE OF APPEARANCE

RECEIVED
MAR 0 2 1893

Department of Water Resources
Adjudication Bureau

JUDICIAL DISTRICT OF THE

COUNTY OF TWIN FALLS i

Case No. 39576

( * k k * k k k k k *

THIRD SUPPLEMENTAL NOTICE OF APPEARANCE -

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

'and supplements it Notice of Appearance to add on behalf of

MICROFILMEC
0CT 1 1 139
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! ||Hagerman Water Right Owners, Inc. and its individual members, the
2 ||following individuals:
3
4 ||Mavencamp, John V. A36-00189A
Mavencamp, John V. A36-10766
. Zabala, Ignacio Nick A36-08320
Dated this _/ day of March, 1993.
6
HEPWORTH, NUNGESTER & LEZAMIZ,
7 CHARTERED
i,
8 _ S
- —
Patrick D. Brown R—
° Attorneys for Respondents
10
CERTIFICATE OF MAILING
11
1o The undersigned, a resident attorney of the State of
13 Idaho, with offices at 133 Shoshone St. North, P.0O. Box 389, Twin
” Falls, Idaho 83303, and one of the attorneys for the respondents
in this matter, certifies that he caused to be mailed a copy of the
15
above and foregoing THIRD SUPPLEMENTAL NOTICE OF APPEARANCE on the
16
/ day of March, 1993, to:
17
Snake River Adjudication (original)
18 District Court
P.0O. Box 27070
19 Twin Falls, ID 83303-0126
20 Chief, Natural Resources Division (1)
Office of Attorney General
21 State of Idaho
: P.O. Box 44449 f
22i Boise, Idaho 83711-4449 l
- |
= LAY OCES - ‘ |
fiel: |
— Chanered — . | I
Hepworth. || MICHOFILM
TUL”SGS‘” | THIRD SUPPLEMENTAL NOTICE OF APPEARANCE - 2 0CT 1 1 1998
& Lezamiz




10
11
12
13
14
15
16
17
18
19
20
21
22

23

— AW OFFICTS -
e,
—— Chanered ——. ¢
Hepworth.
Nungester,
& Lezamiz

™

The United States Department of Justice (1)
Environment and Natural Resources Division
550 West Fort Street, Box 33

Boise, ID 83734

e E Ty

(

D Brown

THIRD SUPPLEMENTAL NOTICE OF APPEARANCE - 3

|
MICROFILMED
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State of Idaho

D™ PARTMENT OF WAT_ . RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

25-Feb-1993

DANNY PETERSON
745 N HAGERMAN ST
WENDELL ID 83355

RE: Copy of SRBA File(s): 36-00029B, 36-10220

Dear Mr. Peterson:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

$5.25
Sincerely,
/,LéZLfHA;,
qéanie Robertson 12222¢mh\
"Records Clerk e
45
Encl: lgl
OS5 X5 2 Q.75
;#Uﬁi- 2.36
Sl S
D.A5
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s D3 2 F7

(Date)

IDAHO DEPARTMENT OF WATER RESOURCES
222 SHOSHONE ST. EAST
TWIN FALLS, IDAHO 83301

Dear Idaho Department of Water Resources:

Please provide me with a copy of all information included in
my file as it relates to water right number 3¢ -0220 * 36-009298

Please advise me of any documents in my file which you are not
releasing to me and why they are not being released.

rlease bill me for the copy charge.

Sincerely,

[y =2
__{f'/}f/f‘cf/ s Jds7

AName) /

22 Nt Megppee 77

(Address) T

G e L K
4

(City, State, Zip Code)

cc: David B, Shaw, Adjudication Bureau Chief
Idaho Department of Water Resources
1301 North Orchard Street
Statenouse Mail
Boise, Idaho 83720=9uuv

MICROFILMED
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DIRECTOR’S REPORT CONVERSATION MEMO

Include address and phone no.
in case follow-up is needed.

PERSON(S) MAKING THE ENQUIRY:

)
2. SUBJECT OF INQUIRY; _[uzth "/

- o 7 z{ /, A f .
[Pl ef N L & el (A gt

Y]

75 ER-3 Sec ?‘/

se sed .

3. RESPONSE TO INQUIRY: f'—L "i:;;":r"b{_—d."'«ﬁ 3 1__: - 0002 QJ‘? iy g iﬂ A{' fal }/{Z(JJ- 22l
' : 2 U - ; - "/ /
(A (,[’ :i {o - .”i’j D2 fn A8 renygloa ,\/1(‘,_-0¢%!9’ 26 - Oy 26 /5 _r‘{ft'—* Ly g o -i—--.«[.e'

\

d.

a“"'(. J'r'fﬁ f//!f /Z/Z-u:-lf /fﬁf{ / 4’:"7{‘:.

AP Fﬂ 1{ Fa)i «.--(]('JP

‘I_f:l’i':(’z' . ,/;r I[/L '[‘v
/

/ IE ) :
(P Lf “7£r’w £ -J\/(' 47 Lz

"';l <) 1ss _(-1'0 /{?ﬂ.-.-

e
. 7

7 -

e
L

4. IDWR STAFF AND DATE:
Print name and initial

WATER RIGHT CLAIM (Nos.):

i

-2/ - 73

ri '
e ,/.,-,/;‘ /
_.,<] £ -{/ [1/ 7(_/ ( AN e ol Bt r?
f

2 -/oB2 O

MICROFILMEL

20 - 000298
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AJ5514NP

INPUT: AJ SELECTION:HHT-BROWN-NOA4.SEL

TYPE OF ACTION: ADD
MODIFY ALL FIELDS FLAG:

36-000298.
36-00039F,
36-00039P+
36-00051A
36-00054A,
36-00125A «
36-07323 »
36-10673.

A36-00039F

A36-00039P,

A36-00051A,

A36-00054A ,

A36-00125A,
A36-07323,
A36-10220
A36-10673
A37-00792F
A37-07852

ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY

NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME

LAST NAME:

BROWN

ADDRESS LINE 1:
ADDRESS LINE 3:

SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY

ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION ATTORNEY NAME

NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME

HEPWORTH NUNGESTER LEZAMIZ
PO BOX 389
CITY: TWIN FALLS

FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE

ADD/UPDATE

FIRST NAME:
ADDRESS LINE 2:133 SHOSHONE ST N

PHONE NUMBER:

MICROFILMED

Depaitmeni of Waier Kesouices

~~
03/31,93
11.4

[
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St=‘e of Idaho
DePARTMENT OF WATI::’\ RESOURCES

Southern Region, 222 shoshone st. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

25-Feb-1993

DANNY PETERSON
745 N HAGERMAN ST
WENDELL ID 83355

RE: Copy of SRBA File(s): 36-00029B, 36-10220

Dear Mr. Peterson:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

$5.25

Sincerely,

ffyfaﬁwkaLﬁ
%%éanie Robertson
ecords Clerk

Encl:

MICROFILMED
0CT 111994
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DIRECTOR’S REPORT CONVERSATION MEMO

1. PERSON(S) MAKING THE ENQUIRY: b QL L
4 (AN AL
= /

Include address and phone ho.
in case follow-up is needed.

2. SUBJECT OF INQUIRY: _LQM.LL%LW cp i /.A

7S /3E  Sec ¥ sesd .

~ [

3. RESPONSE TO INQUIRY: -0

WM& 3= tDI2E i AL flnmw 26~ O 28 /5 &/NM
_Q_g;m_'m #//mM '[:‘_ﬂm . & Lol Lt Shad W R
O 4 fld ., L ANL £ : 4 ’ A.J"._.‘ = _t _. £

4. IDWR STAFF AND DATE: M{z/ %Lfa}—» 2 *21/ ~23

Print name and initial

2L -g00238 ' 34 ~opa>_ MICROFILMED
’ 0CT 111990

WATER RIGHT CLAIM (Nos.):




s 28 297

{Date)

IDAHO DEPARTMENT OF WATER RESOURCES
222 SHOSHONE ST. EAST
TWIN FALLS, IDAHO 83301

Dear Idaho Department of Water Resources:

Please provide me with a copy of all information included in
my file as it relates to water right number 3¢ -j0220 * 3I6-000298

Please advise me of any documents in my file which you are not
releasing to me and why they are not being released.

rlease bill me for the copy charge.

Sincerely,
/] /
e
J//dkwaa’ A,
AName) /
P Ml oy T
(Address) T

Ldol Ll K7

(City, State, Zip Code)

cc: David B. Shaw, Adjudication Bureau Chief
Idaho Department of Water Resources
1301 North Orchard Strees
Statenouse [Mail
Boise, Idaho 83720=9Yuvuu
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)
Water Right Number = R36-10220 Prefix Translation: RESEARCH old (D) Number -
¥l SN E = S = E Last Name - - - - - + + - First Name - - + Teiw u- "= S Address - - - - - - = - - - - - - - +

*%% C - CURRENT OWNER ***

PETERSON BRIAN 1-RT 1BOX 8
3 -
City- WENDELL State- ID Zip- 83355
Phone - 208-536-2468
PETERSON DANNY T 1 - RT 18BOX 8
2 -
3-
City- WENDELL State- ID Zip- 83355
Phone - 208-536-2468
PETERSON EVELYN M 1 - RT 1BOX 8
z-
3 -
City- WENDELL State- ID Zip- 83355

Phone - 208-536-2468
*** 0 - ORIGINAL OWNER ***

BOYER MYRTLE 1 - 2777 s 1050 E
2 -
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-4404

+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - - +

0271271916 ERROR IN REGION Z - SEE REMARKS
# o oo o s Source = == = 9 Sas o8 e . + MR Tributary = - - - - = = - - = - - - - - - +
THREE SPRINGS BILLINGSLEY CREEK

+ 0 c - momemmopomaTm R omu g R oemomoE mm RS E- Point of Diversion - - - - = - - - - = - - - - oL Lo oLl Lo +

Twn Rng Sec Tract Lot RFlg County

07s 13E 24 SE SE NW (47) GOODING

TEEINCE: ElSMEEESEE SASEE &= = - - - == - - - Water Use = = = = = = = = =« = = = - oo o m e mnms s +

Code Description Period From Period To Diversion Rate Diversion Volume
43 - DOMESTIC 01/01 12/31 0.040
01 - IRRIGATION 03/15 11715 0.700 140.00
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.740 140.00 105.0
L R R Place of Use - = = - - - - - - - -« o oo o0 v m i mm il +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13 24 SE SW 35.0 01 IRRIGATION (47) GOODING

07s 13E 24 SE SW 43 DOMESTIC (47) GOODING



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 02/05/92 16:09:19

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-10220 Prefix Translation: RESEARCH
LA R R R R Place of Use - - - - - = - = = = = - - = o o0 oo m o bemem o +
Twn Rng Sec Tract Lot Acres Code Description County
Total Acres: 35.0

+ - - Diversion Means - 12' PIPE, GRAVITY FLOW
+ - - Non-Irrigation Use - DOMESTIC, 1 HOME

+ - - Other Rights for Same Use - NONE

tEsssEmES - - -0 2o - f e - e - old Water Right Numbers - - = - = = = - = = = = - - - oo oo oo oo +
3602025
3600029
Ll R R e R R Conditions of Approval - - - - - - = = - - - = - oo o 00w on Lo +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
e T e Commentss = = = = = == = =« e o cecccmenmcnrmnr=--- +

Date: 10/29/1991 User Id: GIVENS Subject: OWNERSHIP CHANGE
OWNERSHIP CHANGE 10/29/91 BY JG.

+ - - Audit Fields - - +
02/05/92 CLELLAND

O e Adjudication Rights Dates and Flags Area - - = - - = - = = = - - - - - - - - - - ... +
Court Report Filing - 00/00/0000 Field Inspection Made - 09/11/1990 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number -
Response Filed Date - 00/00/0000 Verified Date 02/05/1992 old Judicial District -

Claim Received Date - 07/18/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - $000981 Water District -
POU Ownership Flag -Y Federal/State Indicator - S
Name Connector - AND/OR Presumption Flag -

Notice of Error Flag -



AJO728NP IDAHO DEPARTMENT OF WATER RESOURCES

09/18/91 09:15:39

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-10220 Prefix Translation: RESEARCH old (D) Number -
S B W R Last Name - - - - - + + - First Name - - + *Eelk & -F - - Address - - - - - - - - - - - - - - +
*%* C - CURRENT OWNER ***
BOYER MYRTLE 1 - 2777 S. 1050 E.
2 -
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-4404
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - - +
02/12/1916 ERROR IN REGION Z - SEE REMARKS
- --- - Source - - = - - - - - - - - - + +mm--- - Tributary - = = = = = = = = = - - - - - = +
THREE SPRINGS BILLINGSLEY CREEK
# == - -8 e uw" "F & uw &N Point of Diversion - - = - - - - - = - - - - - -2 e oo m e e +
Twn Rng Sec Tract Lot RFlg County
07s 13E 24 SE SE NW (47) GOODING
T I N R I B e Water Use = = = = = = = = = = = = = = = = & = oo 20 c s s tws o +
Code Description Period From Period To Diversion Rate Diversion Volume
43 - DOMESTIC 01/01 12/31 0.040
01 - IRRIGATION 03715 11715 0.700 140.00
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.740 140.00 105.0
Ll e L R Place of Use - - - - - - - - - - - - -« - - - - v 0ot m b oo h e +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13€ 24 SE SW 35.0 01 IRRIGATION (47 ) GOODING
a7s 13€ 24 SE SW 43 DOMESTIC (47 ) GOODING
Total Acres: 35.0
+ - - Diversion Means - 12’ PIPE, GRAVITY FLOW
+ - - Non-Irrigation Use - DOMESTIC, 1 HOME
+ - - Other Rights for Same Use - NONE
#====-=-ctee=--k---4A---F -5 da- "3 Remarks = == === == s == = 2=~@c~=2>=2®=2=@®@e==c=:-= +
RECOMMENDED AS RIGHT NO. 36-000298.
L - L B L L R N R B Old Water Right Numbers - - - - - - - - = = = - - - oo 00000 0o o +

A3602025



AJO728NP
(0D-124)

Water right number - R36-10220

IDAHO DEPARTMENT OF WATER RESOURCES 09/18/91 09:15:39
ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Prefix Translation: RESEARCH

L N R S R AL I Conditions of Approval - - - = = - - - = - - - - - .- +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
WSS R R e R R Comments- - - = - = = = = = = = = - 2 & 022 om e .- .- - +

+ - - Audit Fields - - +

No Comments Found

00/00/00
L B B N N R IR Adjudication Rights Dates and Flags Area - - - - = = = = = = = = = = ¢ = = = = = = = = +
Court Report Filing - 00/00/0000 Field Inspection Made - 00/0070000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 07/17/1991  old Judicial District -
Claim Received Date - 07/18/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - $000981 Water District =
POU Ouwnership Flag -Y Federal/state Indicator - S
Name Connector - Presumption Flag -

Notice of Error Flag -



AJO728NP IDAHO DEPARTMENT OF WATER RESOURCES 10/29/91 14:23:11 ﬂ
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL) v L,e//
"""Iluute/
W
Water Right Number - R36-10220 Prefix Translation: RESEARCH Old (D) Number - ﬁ%""/// v
§ = mrE & h s Last Name - - - - - + + - First Name - - + L Address - - - - -~ - - - - - - - - - + ﬁ; ’o\
4
*%% C - CURRENT OWNER *** ;L
PETERSON BRIAN 1 - RT. 1BOX 8
2 -
3 -
City- WENDELL State- ID Zip- 83355
Phone - 208-536-2468
PETERSON DANNY T. 1 - RT. 1BOX 8
2-
3 -
City- WENDELL State- ID Zip- 83355
Phone - 208-536-2468
PETERSON EVELYN M. 1 - RT. 1BOX 8
2 -
3 -
City- WENDELL State- ID Zip- 83355

Phone - 208-536-2468
*%* 0 - ORIGINAL OWNER ***

BOYER MYRTLE 1 - 2777 S. 1050 E.
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-4404
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - -+
02/12/1916 ERROR IN REGION Z - SEE REMARKS b///
+- - - - - - - Source - -~ - - -~ - - -~ - - - - + e Tributary - = = = = = = = = = = = = = - « +
THREE SPRINGS BILLINGSLEY CREEK
4 SRR R FERIRE - o - 2 - 2o - - - - - - Point of Diversion - - - - = = = = = = = = = = = - - - - 2o - - - +
Twn Rng Sec Tract Lot RFlg County
07s 13E 24 SE SE NW (47) GOODING
*oeblEy - d ¥ 3 b " &s daEs @ @ " & Water Use T v # =% & S/o'm = S slm & 2 20w = = s = & '5i; 2 & e = 2 +
Code Description Period From Period To Diversion Rate Diversion Volume
43 - DOMESTIC 01/01 12/31 0.040
01 - IRRIGATION 03715 11715 0.700 140.00
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.740 140.00 105.0
TECHE El S EN: ASEE 95EESEEREESERE GEEEE 3S Place of Use:= = s oeim x = omiie & = omeie & & &R 8 2 S0 8 2 @R 8 W miE e +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 24 SE sW 35.0 01 IRRIGATION (47 ) GOODING

07s 13E 24 SE SW 43 DOMESTIC (47 ) GOODING



-

AJO728NP IDAHO DEPARTMENT OF WATER RESOURCES 10/29/91 14:23:11
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-10220 Prefix Translation: RESEARCH
g ---==c=cc----FAEEA=M A3EE ASEE Place of Use - - - = - - = - = = = - - - -0 oo v oo monn s +
Twn Rng Sec Tract Lot Acres Code Description County
Total Acres: 35.0

+ - - Diversion Means - 127 PIPE, GRAVITY FLOW

+ - - Non-Irrigation Use - DOMESTIC, 1 HOME T

+ - - Other Rights for Same Use -

—RECOMMENDED—AS RTGHT NO= 36-000298B.

el T -l R N R I Old Water Right Numfers - ~ = —=—= = o«— - - = = = = = = = = = = = - & +

+omim oo v 8 HNELE m EE e S - - 0 - o e oo Conditions of Approval - = = = = = = = = = - = = = = = = = = o oo +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
trgrdimmEs s EEmE s Em T F o s s 0 mmemym s - - - - Comments- = = - = = = = = = = = =« - - - - -~ - oo +

Date: 10/29/1991 User Id: GIVENS Subject: OWNERSHIP CHANGE
OWNERSHIP CHANGE 10/29/91 BY JG.

+ - - Audit Fields - - +
10/29/91 GIVENS

+------ESRimsSRINE - - - - - - Adjudication Rights Dates and Flags Area - - = - = = = = = = = = = - = = - = = - - - . +

Court Report Filing - 00/00/0000 Field Inspection Made 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - Old Case Number =
Response Filed Date - 00/00/0000 Verified Date 10/29/1991 old Judicial District -

Claim Received Date - 07/18/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - $000981 Water District *
POU Ownership Flag -y Federal/State Indicator - $§
Name Connector - AND/OR Presumption Flag -

Notice of Error Flag -



AJO728NP IDAHO DEPARTMENT OF WATER RESOURCES 07/17/91 16:53:41

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)

Water Right Number < R36-10220 Prefix Translation: RESEARCH old (D) Number - /

S S EE asSE Last Name - - - - - + + - First Name - - + gL R S Addrtess = = = 9 =5 = = =i = = =im %

*%% C - CURRENT OWNER ***

BOYER MYRTLE 1 - 2777 s. 1050 E. &
:: ( 4
3 -

City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-4404

+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +
0271271916 ERROR IN REGION Z - SEE REMARKS
+-m - - - Source - - - - - - - - - - - - + URELILI N Tributary - - = - - = = - - - = - - - - - +
THREE SPRINGS BILLINGSLEY CREEK
tEm TS g AR S - - - - - -2 - === - - Point of Diversion - = = = - = = = = = = = = = = = & - - - - 2o oo oo +
Twn RNg Sec Tract Lot RFlg County
07s 13 24 SE SE NW (47) GOODING
Tioamis S s wEmm g mim e R = 0 - - - == = - - e e - Water Use = == = = =ie = = ;s o = =ie & = e e 0 s e W e R0E & S ets +
Code Description Period From Period To Diversion Rate Diversion Volume
43 - DOMESTIC 01/01 12/31 0.040
01 - IRRIGATION 03/15 11715 0.700 140.00
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.740 140.00 105.0
R e S S Place of Use = = = = = = = 2 s s 2o oo cccccmccasceoe=0o=o. +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 24 SE SW 35.0 01 IRRIGATION (47 ) GOODING
07s 13E 24 SE SW 43 DOMESTIC (47 ) GOODING
Total Acres: 35.0

+ - - Diversion Means - 12' PIPE, GRAVITY FLOW
+ - - Non-Irrigation Use - DOMESTIC, 1 HOME
+ - - Other Rights for Same Use - NONE

fi-==c=======:ck.--=-=----=-=--92: " [FLa: Remarks =m ==s®Ew i =22 s R= =gz re oo mas +

A3602025



AJO728NP IDAHO DEPARTMENT OF WATER RESOURCES 07/17/91 16:53:41

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-10220 Prefix Translation: RESEARCH
L R A R N I Conditions of Approval - - - - - - - - - - - - - - oo nan +
No Conditions of Approval found.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

H ow EE E EOREE 4R ROR H RO R ST R & - = e = e e = e e Comments- - = = = = = = = = = = = = = - - - - - - === +

No Comments Found

+ - - Audit Fields - - +
07/17/91 CHRISTEN

A R R L BB B Adjudication Rights Dates and Flags Area - - - = - = - = = - = = = = = = = = - -~ +

Court Report Filing - 00/00/0000 Field Inspection Made 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - Old Case Number -
Response Filed Date - 00/00/0000 Verified Date 07/17/1991  old Judicial District -

Claim Received Date - 07/18/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - $000981 Water District -
POU Ownership Flag -Y Federal/State Indicator - §

Name Connector # Presumption Flag -



*te of Idaho N
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor : Director

29-0ct-1991

BRIAN &/OR DANNY T. &/OR
EVELYN M. PETERSON

RT. 1 BOX 8

WENDELL ID 83355

Re: Ownership Change for Adjudication Claim NO. (S): A36-10220 -

MYRTLE BOYER
Dear Claimant(s):

Pursuant to the notification that you presently own the
property in which the above referenced Adjudication Claim is
appurtenant, the Department has changed the record of the current
owner as you requested. Please find enclosed a copy of the
computer record of the claim noting the change in claimant.

Please review the record and if you have any corrections or

questions, please feel free to call this office.

Sincerely,

=

\\—\_u:&_\_\

Judy Givens

Adjudication Secretary
/39

Enclosures

MICROFILMED
JAN 2 0 1993



qte of Idoho &
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Govemor Director

October 3, 1990

LA P Y AR fRoEGnnn
Dear Claimant(s):

In the past you submitted the claim(s) identified with the number(s) shown above
your name and address at the top of this letter. You indicated on the claim(s)
that the basis for establishing the water right(s) was Beneficial Use, meaning
the water right was not previously confirmed by a decree, water right license or
permit before you filed the claim(s).

The purpose of this letter is to request evidence supporting the priority
date(s) you have claimed. The enclosed pamphlet describes what this means.
While I encourage you to read all of the pamphlet, I direct your attention to
the right-hand half of the pamphlet after you open it. There you will find two
sections: What Kind of Evidence is Required, and Some Examples of Documents
which May Be Evidence of the Priority Date. These sections tell you vhat must
be submitted. The other sections tell you why the evidence is necessary and
what the consequences of not submitting the evidence could be.

Please submit the requested evidence by November 1, 1990. When returning to the
Department please reference all documents with the claim(s) identification
number(s) listed above. ;

If you have questions not addressed by the pamphlet or need other technical
assistance, please feel free to contact this office. For advice on your water
right(s), please contact your attorney.

S ,
b

Al'len Merritt, P.E.

Water Rights Supervisor

incer

Enclosure

MICROFILMED
JAN 2 0 1993



AJO743NP

IDAHO DEPARTMENT OF WATER RESOURCES 02/05/92 16:05:32
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
o
Water Right Number - R36-000298 Prefix Translation: RESEARCH old (D) Number -
hEe 1= k=) 2] = = Last Name - - - - - + + - First Name - - + +--------- Address - - - - - - - - - - - - - - +
*%* C - CURRENT OWNER ***
PETERSON BRIAN 1-RT 1BOX 8
2 - ) 0 Y
35 No i
City- WENDELL ‘State- ID Zip- 83355
Phone - 208-536-2468 N . Conpeoontcs
PETERSON DANNY T 1-RT 1BOX 8 By @
2 -
1 - -~ -
3 - ) N) ekuss
City- WENDELL State- ID 2ip- 83355
Phone - 208-536-2468 \ . e s
PETERSON EVELYN M 1 - RT 1 BOX 8 No el
2 - =
3 - Y
City- WENDELL State- ID Zip- 83355
Phone - 208-536-2468
*** 0 - ORIGINAL OHNER s
BOYER MYRTLE 1 - 2777 s 1050 E
2 -
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-4404 o
+ - - Priority Date - - + + - - - Region - - - + +--- Stage - - - + + - - - Status - - - - + ﬁ—-] o
0271271916 ERROR IN REGION D - DECREED § g?,
d-"} ==
+ o me x  me SoUrge:= = = == = =i = =ie + + - - --mm - Tributary - - = = = - = - - - - - -~ - - + - o
THREE SPRINGS BILLINGSLEY CREEK e ~
R U I I R SRS IR S IR R e B AL g Point of Diversion - = = = = - = - = - - - - - - -2 oo caoaane + e %
e
Twn Rng Sec Tract Lot RFlg County o =
07s 13€ 24 SE SE NW (47) GOODING §
L RO EC L R S R e O R D Water Use =& = wi=ie & wieis & siese & sisie ¥ o eke; & 4 ee & ace 8 +
Code Description Period From Period To Diversion Rate Diversion Volume
43 - DOMESTIC 01/01 12/31 0.040 L&?ﬁf -[""’C
01 - IRRIGATION 04/01 10/31 0700~ , (0O 1-‘?[([((/
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
—0-708— . (L, O 105.0
L R R T R L R R N R Place of Use - = = = = = = = = = = = = - = oo oo - o - === ===~ +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13 24 SE SW 35.0 01 IRRIGATION (47) GOODING
07s 13E 24 SE SW 43 DOMESTIC (47) GOODING



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 02/05/92 16:05:32

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-000298 Prefix Translation: RESEARCH
PR SN EEe L A E R s Be Z el e e a e Place of Use - - - - - - - - - - = - -0 0o v tmm i m o cm ol o +
Twn Rng Sec Tract Lot Acres Code Description County
Total Acres: 35.0

+ - - Diversion Means - COLLECTION BOX TO PIPELINE, GRAVITY FLOW
+ - - Non-Irrigation Use - DOMESTIC, 1 HOME

+ - - Other Rights for Same Use - NONE

AP R R N B B R BEEE R S Remarks = = = = = = = = = = = = = = = = 2 2 e & = o o .- - +

No Remarks found.

Feoesc-eeeas-c-- A A NS old Water Right Numbers - - - - - - - - A R K +
3602025
3600029

A N R S S R R A Conditions of Approval - - - - - - = = = - - o o = oo 0w w0 oo +

No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
+ o S SO R e e W AR RS R 8RR AR RIS & e el Comments- - = = = = = = = =< = - - - =2 cuon-ceenne.n +

Date: 07/17/1991 User 1d: CHRISTEN Subject: BASIS OF CLAIM
THIS CLAIM IS BASED UPON THE DECREED RIGHT. ORIGINALLY THE USE  WAS CLAIMED UNDER A36-10220 WITH LICENSE 36-2025 AS THE BASIS
OF THE CLAIM. ONLY A PORTION WAS CLAIMED AND THE BALANCE OF 25 ACRES IN SEC. 25 HAS NOT BEEN CLAIMED AS OF THIS DATE.
THE DECREED RIGHT 36-00029B SUPERCEEDS THE OTHER RIGHTS.

+ - - Audit Fields - - +
02/05/92 CLELLAND

+---EaEmee s aRdE Sioym e - Adjudication Rights Dates and Flags Area - = = = = = = = = = = = = = = & - - - - - .. +
Court Report Filing - 00/00/0000 Field Inspection Made - 09/11/1990 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 02/05/1992 old Judicial District -
Claim Received Date - 07/18/1988 Last Amended Date - 00/00/0000 Temporary Right -P /”‘:mﬁ
Receipt Number - 000981 Water District - :;&E_ﬁ;/
POU Ownership Flag - ¥ Federal/State Indicator - S
Name Connector - AND/OR Presumption Flag -D

Notice of Error Flag .

MICROFILMED

JAN 2 0 1993



STATE OF IDAHO 01:44:33

DEPARTMENT OF WATER RESOURCES 07,/03/90
ADJUDICATION CLAIM VERIFICATION REPORT d ¥

PAGE: 10 Lomumndots 298
QUICKLOOK INFORMATION CLAIM NUMBER: x36=10220 A% -000
WR ELEMENT FIELD EXAM  CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED  VERIFIED

/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DAT

BY WHOM/DATE /N WHOM,/DATE WHOM/DATE  WHOM/DATE

PRIORITY DATE q-11-90 @

|
|
S  SUHT i N

7 @n
/ @

POINT OF DIV

1,5

SOURCE ] B “/ @
ﬂb&mcﬂ
5.4,

MIGRO FiLM
H-2-89493

PLACE OF USE

ﬂﬂgh (@ ofFfFICe
9-21-9¢ scc.

2|

DIV. AMOUNT

CFS/VOLUME S

| | |
| | |
| | |
| | |
| | |
| | |
| | |
| | |
| | |
| | |
| | |
| | |
I | |
| | |
| | |
| License | |
| [ |
| | |
| I |
| | |
| | |
| | |
| | |
| | |
| | |
| | |
| | |
| | |
| | |
| | |
| | |

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

=)

Y |

S "YERIFIED BY" CODES
_2%:010 TOPO MAP/ORTHO-PQ = 1
% ASCS MAP =2
0 WATERMASTER RECORDS = 3

g )1 NAPP PHOTOS = a
9 FIELD EXAM =5
OTHER (SEE REMARKS) = 6

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.

* /\)o CWCVM /ltmwg
4 M thio K“W"‘-’V\.ﬂm_éQdﬁd'\ﬂ 4 Mﬂo—nﬁ% ¥ Mo Alian 9-2/-9p Scec .



PAGE: 1
GENERAL INFORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

CLAIM NUMBER: A36-10220

01:44:33
07,03/90

LAST: BOYER

ADDRESS: 2777 5. 1050 E.

CITY: HAGERMAN

PHONE NUMBER: 208-837-4404

OWNER CODE: C

FIELD EXAM REQUIRED?

VERIFICATION REQUIRED DUE TO REMARKS?

NO REMARKS IN CLAIM

FIELD EXAMINATION INFORMATION

FIRST: MYRTLE

MICROFILMED

JAN 2 0 1993

CONTACT PERSON: W\(}\(W %O(%)\
U
DATE OF FIELD EXAM: %] /A/lo
AccoMpANTED BY: Y / S
{

STATE: ID ZIP: 83332
FIELD
DATABASE EXAMINER
N
PHONE NUMBER: ( )
APPOINTMENT MADE: Y ( ) N{( ) TIME: : A

PHONE NUMBER: ( ]

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PRCPERTY / REMARKS:

Sopte of WMt Bouen, Canlumed mwviaidsd awss ‘%d/wouwd S MMl —

\

COWWJ M 2

L

(4\/79«11/\/\_(2}0 /QPA.AQQW Legnt &.00 J ov~9<;}




PAGE: 2

PRIGCRITY DATE REVIEW PAGE

CLAIM NUMBER: A36-10220

A. AJ CLAIM:

B. WR RECORD:

C. FIELD EXAM REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y()g) N(X)

IF YES EXPLAIN.

REMARKS :

¥ A36-10220 PRIORITY DATE: 02-12-1916

NO WATER RIGHT RECORD TO MATCH THIS AJ CLAIM

FIELD
EXAMINER

STAGE: J

VICROFILMED
1A 9 oapnn

Paoed, MD@Q ok

poad o WR 3-2025 SW,ZJLAW'
fonevbnbes

Y U Pf-vopz2y s

(e srz/9) "

RECOMMENDED PRIORITY DATE:

Z-1z-19/e

REVIEWED BY

DATE 8 -2 %" ?O

MEmo 70 Fyfet

Dy LR wia st & lo bypatl) . 4,

Lieonat® 25 sowaren, Dy firiy dt) placssthe
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POINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER: A36-10220

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC.
A36-10220 07s 13E 24
OTHER AJ CLAIMS WITH SAME AJ POD
A PREFIX R PREFIX
NONE NONE
SOURCE: SPRING

B. WR POINT OF DIVERSION AND SOURCE:

&£3(-02025

THERE IS NO WATER RIGHT RECORD WIT

1/4 1/4 1/4 LOT
SE NW
WR RECORDS IN SAME 40 ACRE TRACT

NONE

TRIB:

H THE SAME CLAIM NUMBER

CNTY

GOODING

MICROFILMED

JAN 2 0 1993

75. I4E. 20 sg MW
SQURCE: NO SOURCE FOR RECORD TRIB: NO TRIBUTARY FOR RECORD
SPAJG
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

DUE TO POD DISCREPANCY? (Y/N) Y ¥
DUE TO SOURCE DISCREPANCY? (Y¥Y/N) Y %ﬁ

REMARKS : 1

10 Ac. Y % L/mF?f.
RECOMMENDED POINT(S) OF DIVERSION 4O SOURCE:
TWP. RGE. SEC. 1/4 1/4 LOT COUNTY

oA
5
sovrce: |HREE SPRINGS

REVIEWED BY: Q-~21~9pn
] - T

BiLiNesieY CReEEK

DATE : See
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PLACE OF USE REVIEW SHEET

CLAIM NUMBER: A36-10220
A. ROOT WATER RIGHT NUMBERS: A36-10220
B. POU LISTING
AJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1,/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
07s 13E 24 SE SWe. BOYER , MYRTLE A36-10220 / ~ / 38.0 °
BOYER , LEE 36-00029 36'0 -?5/
BOYER , LEE 36-02025 /35.0
07 13E 24 SE SW BOYER , MYRTLE A36-10220 /35.0 — / 38.0
BOYER , LEE 36-00029
BOYER , LEE 36-02025 /35.0 iy
TOTAL ACRES A36-10220 35.00 76.00 3s. O_.
ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y( ) N{)(ﬁ
IF YES SEE ATTACHED SHEET: 1Ll
(52,
Sgp— ;——;
= o
C. FIELD EXAM REQUIRED? FIELD =
DATABASE EXAMINER Frul
DUE TO POU DISCREPANCY? (¥/N) Y ;aZS %ES Py
PRESUMPTION FLAG: II: Ei
REMARKS : %;2 -—
f;fn~\&. f214;1u44__ () DlQAMij%L,g? Cb%&tvgihtﬂ\ijthiﬂ-d quffikg Lklﬁddj CL::?bﬂﬂfailﬂdQﬁl '{ TﬁL&
J g ¢ 0 el
RECOMMENDATIONS :
TOTAL ACRES: 35,0
REVIEWED BY: Sce

DATE: ?‘2/‘90
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PURPOSES REVIEW SHEET

CLAIM NUMBER: A36-10220

A. AJ CLAIMED USES:
PURPOSES

A36-10220 DOMESTIC
A36-10220 IRRIGATION

B. WR RECORDED USES:

PURPOSES

MONTH /DAY
FROM 01-01 To 12-31
FROM 03-15 TO 11-15

TOTAL DIVERSION RATE/VOLUME CLAIMED

MONTH /DAY

TOTAL DIVERSION RATE/VOLUME CLAIMED

DIVERSION QUANTITY

.600 CFS
.600 CFs

.600 CFs

DIVERSION QUANTITY

MICROFILMED

JAN 2 0 1993

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED?

FIELD
DATABASE EXAMINER

DUE TO WATER-USE DISCREPANCY? (Y/N) Y ¥

DUE TO DIVERSION RATE DISCREPANCY? (Y/N) Y }{

DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) Y v
—

D. PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECOMMEND TO WR STANDARDS OR OTHER?

REMARKS :

1<) M)

¥

. 0

P

Explain in remarks,

below.
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DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A36-10220

v ) nmX

A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS?

0.600 CFS

AJ TOTAL CLAIMED DIVERSION RATE:
CFS

WR ROOT RIGHT TOTAL DIVERSION RATE:

JAN 2 0 1993

*x* IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. *** 11J
*%* If an amount smaller than the original diversion rate is ** :E

*% claimed and an exam is NOT required, explain in remarks. ** l

FE

FLOW MEASUREMENT REQUIRED? FIELD ( }
DATABASE EXAMINER rr

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y¥/N) Y -

=

FLOW MEASUREMENT

z,
]
;

MEASUREMENT METHOD

beﬁ , SEE ATTACHED CALCULATIONS.

C. ARE OTHER WATER RIGHTS USED? Y (_ ) N(zg) IF YES COMPLETE OVERLAP REVIEW.

OTHER RIGHTS LISTED IN CLAIM: NONE
NO CLAIMS FOUND WITH SAME POU AND IRRIGATION USAGE

NO RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION
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DIVERSION AMOUNT REVIEW SHEET

CLAIM NUMBER: A36-10220

D. RATE/VOLUME CALCULATIONS : (IRRIGATION)
la. IRRIGATION RATE 1b. CALCULATIONS
ACRES 25 x 0.02 CFS/ACRE = 0. 70 CFsS
(Taken from p/u review) = C?
DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? ¥ ) w2 (LQCKAJWAUC& (3) -(ﬂ
*** IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y (__) N(__ ) *** g
2. IRRIGATION CONSUMPTIVE USE M WQ &
CLAIMED CONSUMPTIVE USE = 115.0 AF/a lepvo
A
AcREs ___3S X CONSUMPTIVE VOL. AF/A FOR AREA 2.0 = U\Ug\(
TOTAL CONSUMPTIVE USE [0S~ AF/A V\ﬁ C:ﬁﬁb
3. IRRIGATION DIVERSION VOLUME
CLAIMED DIVERSION VOLUME = AF/A
ACREs 23S x DIVERSION VOL. AF/A FOR AREA _ /.0 B
TOTAL DIVERSION VOLUME [‘/I) AF/A
4. CALCULATIONS FOR USES OTHER THAN TRRIGATION:
SEE ATTACHED SHEET? Y( ) N{ )
REMARKS :

(Include limitations on CONSUMPTIVE USE for combined rights.)

L ﬂmm&ﬁcfn Ln)/ Mamfﬂ? tgma/; o 58 AJE/LL Bu.q,en_ Thesy MM‘[MAQ_&\AMM
2hikie O

MICROFILMED

357 /2 “his //bwéz Qo »d«%g;ny . Ve J 728-30 )

JAN 2 0 1993
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’ DIVERSION AMOUNT REVIEW SHEET

CLAIM NUMBER: A36-10220

RECOMMENDATIONS:
REC. REC. PERIOD
PURPOSES FROM TO

[RRIGAT/0 A 3-/15 |]-/5

DomestiC [~] [2-3]

TOTAL FOR THIS RIGHT

REVIEWED BY: SCe—

REC. DIV
RATE CFS
DATABASE EXAMINER
o. 70
0.04
DATE: 7‘ 2/"?0

REC. DIV
VOL. AF/A

DATABASE EXAMINER

/40

REC. CONS.
e o

i
DATABASE EXAMINER =

L

JAN 2 0 1993

¥

P,I




CLAIM NUMBER: A36-10220

PAGE: 9
BASIS OF CLAIM REVIEW SHEET
A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS CLAIMED REVIEW
OWNERSHIP () () 0
FORFEIT/ABANDON (T () ii]
ADDITIONAL DIV. AMOUNT Gl () = o
= o)
—
—
B.  SPLIT WATER RIGHT REVIEW 13 -
ROOT WATER RIGHT NUMBER: 36-10220 A(:) ™~
DATABASE EXAMINER xr =
TOTAL DIVERSION RATE OF WR SPLITS 1.200 CFS O <
e ]
SPLITS: sy
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
A36-02025 A36-10220 0.600 - 36-02025 1.200
TOTAL CFS 0.600 1.200
FIELD
DATABASE EXAMINER
N

DIVERSION RATE REVIEW
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N)

is the written review sheet attached? (¥Y/N)
7-2/-98)

— o WioTlimyg %&}Mﬂmme’fw%o’&xnfﬂu&ﬁm%w%ﬁ/&f (JCL
fi\\f'\"‘f"gw.((ud ) P W%wi 3u/@ooz,fw “ 2,0 _
A i S i % Vo Ko

® \.O .32

AUTHENTICATION:
\ . :
%M(QA@Q pars: _7-2/-F0
TITLE:

SIGNATURE:

NAME OF FIELD EXAMINER:
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CONVERSATION MEMORANDUM

NAME OF PARTY WYRTLE BoYeR DATE 7-2/- 9 13 /5 ppn —
EMPLOYEE: STEVE OLELLAND FILE _ /36~ /0220 2115 pm

RE:
Qhe . ﬂ/gd/n%wq_é ELZ/Z%/ /’ZMWMW@
Lovgn) Tha! Ber VU paty Risdits wees Cppce cus Mﬂ
/%Mfucfuw( Burgen ¢ Zee /%w/m
WJ’/ Mnmn/,dﬂ Ly Loutee m/ﬂ/'ﬁ/t %) 77‘;466 5
and’ in .ﬂaxz/ﬁmépy e K0 ‘n .59&%3% e 3" My
Duirrain, fonteg (su map) M o4 20l
bt SM acroag Bllivaoley Orels. M %) é/m?ﬁmﬂv
Smw,ﬂ wals . meat M Ly am mzwm/mf MM
me féch'lﬂd S £y MJZ!j-IJL ﬁ‘m % 2ixe
ronks o ,ﬁ’wn Wea S Mﬁuﬂ\ybo mngd _,_/O
and thy Udsliven, auke w0 Mm /Hmap,,@mlgbg ,@d—;
U /”/!A/WKJ MMMM3602025M
_CJL oo Aé?hz %’Cﬂ; 35 fcne ,an?‘mw M@ 357

Q. C:Cs.

fvi!CFIOFILMED
JAN 2 ¢ 199
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No. 5. WATER LICENSE No.1198)1

- Dstat .

Fred A. Wiikle, State LICTNSTE 56:J"f”¢w
Engineer, Datod Tho,21. lglngATL OF WATER RIGHT
Recorded Jan.6, 1919, 10:30 A.M.
to Book 1 Water Rights Page 186

Lee Boyer.

This is teo certify: That Lee Boyer mades application for permit +o
appropriate public waters of State of Idaho, dated Feb.12, 1616; that
Permit No.11981 was issued; that certificate of completion of works
with carrying capacity of 1.6 second feet was issued on Mzy 17, 1916
showing said works were completed on April 20, 1916, and that on lay
27, 1916, Lee Boyer made proof to the satisfaction of State Engineer
of Idaho of a right to the use of the waters of a spring for the
purcose of irrigation and fomestic use under Use Permit No.11981,and
that said right to the use of .sald wafers hae been perfected in
accordancs with the laws of Idaho,and is hersby confirmed by the State
Engéneer end recorded in Vol.5 of Licenses at Page 2391 on Dec.?2l, -
1618, : A, 7 R,

The right hereby confirmed dates from Feb.12, 1916. The point of
diversion is located in the SEi of, NW&,Sec.30, Twp.7-S., R.1U4 E.B.M.
That the amount of weter to which said right is entitled is limited
to an amount actually needed and beneficially uesed for said purposes
and shall not exceed 1.2 cubig-feet per seconds - .

Deecription of use SE4-SWi,” Sec.24 and: NEi-NWE, Sec.25, T.7-S.,
R.13 E. The right to the use of the water aforesaid hereby confirmed
is restricted to the lands or place’ of use herein described,as
provided by the laws of Idaho. ST i X

No. 6- = R .'I-:_._“"- e i s —_———3-1064.

Emerson Lee Boyer and ¢ Y- 'REAL :ESTATE MORTGAGE

Sarah Alice Boyer, husband and’ . Dated-Dec.12, 19018&.

wife, " Recorded Dec.17, 1918,3:25 P.M.
Book 6 Mortgages, Page 215,

to Consideration $1000C.00.

Acknowledged before a Notary Public (Seal)
New World Life Insurance
Company of Spokane,Washington.

crsnte the SEL of the SWi of Section 24 and the NEX of the NWE of
Section 25, all in Twp.7-S., Range 13 E.B.M.,together with &0 inches
of water from Conklin Springs (or Three Springs.)
- Secures payment of one note of even dzte herewith payable on the 15th

day of November 1923.

|

— o — — e — — — — e e — — — — —

MICROEILMED

JAN:2D 1993 ,/2 PN
oy - oy
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| S.date of Idaho

D DEPARTMENT OF WATER RESOURCES
WR Southern Region, 222 shoshone t. East, Twin Falls, Idaho 83301 (208) 734-3578
CEClLGEV.e::DRUS R. KEITH HIGGINSON

MOLE SELECT
IHPUT

QUTER DIRMETER
SE.116%  IN

PIPE MATERIAL
: Cs,SS

WALl THICKHMESS
. 11566 IN

IHHER LIMIHG
7 MO LIMG.

FIND aF FLUID
WATER

SENSOR MOUMTIMG
? U

TWPE OF SEMSOR
? SMALL

DﬁTﬂ CHAMGE
MO

SFACING
15,2408 IN U

Vopdrs 3y adsd
2IVMNL SHNTYdS APIIHLMIM

BE-22 17:05608 *E
+449,585E 1GPM

ZERO MODE
CLEAF

ZERD MODE
AUT ZERD

FERO MODE
ZERD OPE

Ag-22 1716708 *R
+363.886 ¥ RIZ

MODE SELECT

T@ CHECK
oras.s e MICROFILMED
BE-22 13:0806 ¥R JAN 2 0 1993

+445,1259E 1GPM
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swite of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Governor

MODE SELECT
IHFUT

QUTER DIAMETER

24,8323 IN
FIPE MATERIAL
: Cq: :h.

bALL THICKHESS
[.1188 IN

IHHEP LIMIMNG
MO LIMG.

hIHD OF FLUID
7 WATER

HEN“DP MOLUMT ING
: U

TYPE OF SEMZOR
? SMALL

DﬁTﬁ CHAHIEE
7 HO

SPACING
13,882 IN U

A5-22 1213800 *R
+397.023E 1GPM

ZERD MODE
CLEAR

ZERD MODE
AUT ZEEQD

ZERC MODE
ZERO OFE

MODE SELECT
T8 CHECK

@397.6 MMSEC
1@R.88 = T@

B5-22 12:4180 *R
+302.98 % RIZ2

AZ-22 12:4160 *R
+712.47V2E 1GPHM

As-22 12:41008 *R
+714.849E 1GFHM

@2-22 12:4360 ¥I
+711.151E 1GPM

won-dog NeU Smod (119 9 wrpdy SWo ¢

R. KEITH HIGGINSON
8_22-70 Director
AT THe TiMe oF TH/S
MEASUREMENT, MR, Ton €S
Explame o HE 15 uSING THE
WATeR THAT AoRmAa Ll y Flows
To M FAQDEN, FUEL , BoveR +

OTHERS From THE THREE SPRngs
SouRce , TN ReTugn He Mas
RepLacep 7#H/5 wATER WiTH
His Riger Fron a/éﬁré/éeé}/
SpPRinJ§S VIA THE 7amxt/éc
Y PrpeinE,

See yr

MICROFILMED
JAN 2 0 1993



CONVERSATION MEMORANDUM

NAME OF PARTY A/.L TpNES DATE

EMPLOYEE: FILE

Re:_ WEATHER By SPRMGS ¢ Tiees SPRim/Gs

5-R2-70

ComM Prex

on th 247 aﬁz Lasi 3%70
M%J

J v A4 3 '(.At,u A = QALK 4 , .ﬂl A8 A

r U~

s J&.-.:/..Jll / A’.‘z‘ > L’. <\

:11«' 4 'Zugaﬁ S_La 40,

U Watin [lee Mo/‘ﬁi/ " L ‘and 208 Widllon )

A _wn, . Th Othe torvo ane all,

VICROFILMED

18N 2 0 1993
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