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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OT THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUIIBER: 3 9516IN RE TH
OF RIGHT
THE SNAK

EG
ST
ER

ENERAL ADJUDICATION
O THE USE OF WATER F'ROM

IVER BASIN WATER SYSTEM.

MYRTLE BOYER
2777S 1050E
HAGERMAN, ID

, oM74'A36-tO22g>
7 /tB/L9BB
,s000981l1

l!1i

Ident.
DAIE R
Receip
Rece iv

Numbe r :
ece ived :
t No:
ed By:

p':i,-Fi::i ii' i-,i,lotrd;ilo"dl:#LArl{ ro A wArER RrcHT
. r ' - '*;-:nc$lEp4D UNDER SrArE LAw

D,l; 1,*i..i i f'{'u::

l_ Name:
Address:

83332

Trib. to:

t/4 of L/4 of 1/4
SE NW

208-831-4404

County
GOODING

)

3

4

Date of PrioritY: FEB !2, L9L6

SOUTCC: SPRING

Point of Diversion:

Township Range Section
07S l-3E 24

5. Description of diverting works:
L2, PIPE, GRAVITY FLOW

6. water is used for the following purposes:

Lot

s (or)
.600
.600

A. F.APurpose
DOMESTIC
IRRIGATION

Total QuantitY APProPriated is:
0.600 C.F.S. (andlor)

Total consumPtive use is

Non-i rrigation uses:
D/I HOUSE

10. Place of Use:

A. F.A.

115.0 Acre Feet Per Annum.

From To
0t/01 12/3L
03 /r 5 l- 1"/L5

F.
0
0

c

7

B

9

Township Range
07S 1-3E

-+-3#+22#-

Section
24

of L/4

SW

Use
DOMEST
IRR

Acres

35.0

35.0

07 /18/BB

r/4

SE

Lot

1_

Section Acres

MIEROFILMED

OCT I I l99trA.36-000298

Page Date:



-1.
t

L]_.

L2.

L3.

L0. Place of Use: Continued
35.0Total Acres

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
YES, SEE REttlARKS.

L4. Remarks:
pART oF wR 36-2025 , WHICH wAS SPLIT THE t.2 CFS BETWEEN 2 FARllS.

15. Basis of CIaim: BENEFICIAL USE

16. Signature(s)
(a. ) By signing below, I{e acknowledge that I/We have received, read
understind ttr" ior* entitred "How you witt receive notice in the snake
iiiin Adjudicarion." (b. ) !/w. ai _ ap "2t Z wish to receive an
a small innual fee for monthly copiefr-f the docKet sheet.

Number of attachments:

and
Rive r
d pay

Date:

Date:

State of Idaho

County of f,F ss.

/.
Subscribed and sworn (or affirmed) before me this /5 day

For Individuals:
I/We do solemnlY swear or
foregoing document are tr

Signature of Claimant( s ) :

of
fcLg L)o

SeaI

affirm that the statements contained in the
ue and correct.

L-l h*rb
o ary c

Residing at 7. tr
My Commission ExPires 4 /1 5

Date z 07 /t8/88
-- 

q -+,-'!,,ri.. . -ri.-i"I
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AJ5514NP

INPUT: AJ-SELECTION: HUT-BROWN-NOA4 . SEL

TYPE OF ACTION: ADD
I.IODIFY ALL FIELDS FLAG:

IDAHO DEPARIHENT OF I{ATER RESOURCES
ADJUDICATION AATORNEY NAME ADD/UPDATE

LAST IIAME: BROWN
ADDRESS LINE 1: IIEPWORTH NUNGESTER LEZA}UZ
ADDRESS LINE 3: PO BOX 389
CITY: TWIN FALLS STATE: ID ZIP: 833030389

FIRST NAI{E: PATRICK D
ADDRESS LINE 2:133 SHOSHONE ST N

PHoNE NUIIBER: (208) 734-7510

DATE:
TI}TE:
PAGE:

m EG Ervm
ApR 0,5 1993

Department of Water ftesources

Souttern Regicn Office

g€f
[f
OIE
q,)

j

i'4

CJ(935-00029,8.
36-0oo39F.
36-00039P.
36-00051A r
36-00054Ar
36-00125A r
36-07323 r
35-10673 1

A36-00039F.
A36-00039Pr
A36-000513'r
A36-00054A r
A35-00125A r
A36*07323.
A36-10220
A36-10673 r
A37-00792F
A37-07852

ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNE:
ATTORNEY
ATTORNEY
ATTORNEY
ATTORT{EY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
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SUCCESSFULTY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLT
SUCCESSFULLT
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULTT
SUCCESSFULLT
SUCCESSFULLI
SUCCESSFULLY

TO
TO
to
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
to
TO
TO
TO
TO

FILE
FTLE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
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FILE
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FILE
FILE
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FILE
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NAME
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NA!,TE
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NAME
NAUE
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ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
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ADDED
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ADDED
ADDED
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ADDED
ADDED
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Nungester,
& Lezamiz
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HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, rD 83303-0389
Telephone: ( 208 )734'75L0
Attorneys for Claimant
( PPK\21530SUP. No3\Imr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €x reI.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
9{ater Resources,

Petitioner,

vs.

United States; State of ldaho;
and all claimants to the use
of water from the Snake River
Basin Water SYstem,

Respondents.

HECEIVED

l.tAR 0 2 1993

Dooadmut ol Watrr Rcsources' Adiudicalion Eureau

Case No. 39576

EAGERII{AN WATER RIGET OIiINERS 'INC. A}ID ITS INDIVIDUAL
II,TEI,TBERS' TEIRD SUPPLETiENTAL
NOTICE OF APPE.ARAIICE

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*****7t****

)
)

)

)
)

)
)

)
)
)

)
)

)

)
)
)
)
)
)

)
)
)
)

*******7t**

COMES NOW the law firm of Hepworth, Nungester a LezamLz

and supplements it Notice of Appearance to add on behalf of

MIOROFI

THIRD SUPPLEMENTAL NOTICE OF APPEARANCE I

OcI I I l9gt.
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Hagerman Water Right Owners, Inc. and its individual members, Ehe

following individuals :

Mavencamp, John V.
Mavencamp, John V.
Zaba1a, Ignacio Ni

Dated this

CERTIF'ICATE OF MATLING

The undersigned, a resident attorney of the State of

Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin

Fal1s, Idaho 83303, and one of the attorneys for the respondents

in this matter, certifies thaL he caused to be mailed a copy of the

above and foregoing THIRD SUPPLEMENTAL NOTICE OF APPEARANCE on the

/ day of March, L993, to:

Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin Fal1s, ID 83303-0:.26

Chief, Natural Resources Division (1)
Office of Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho B37LI-4449

THIRD SUPPLEMENT^T, NOTICE OF APPEARANCE - 2

ck

<.

(,--.'

A36-00189A
A36-1 07 66
A36-08320

,
/ day of March , 1993.

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

a r c rown
Attorneys for Respondents

MICROFI
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THIRD SUPPLEMENTAIJ NOTICE OF APPEARANCE 3

/4:-.
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The United States Department of Justice (1)
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

c Brown

MICROFI

ocl I I l99tt



IDWR'8 RESPONSE TO ANSWER. AT'T'IRT{ATTVE DEFENSES AND PRAYER T'OR

REIJfEF OF CLAfIIANT

This portion of the response addresses the nulti-page attachment
to the objection (hereinafter rrthe attachmenttt), vrherein the
clairnant adrnits or denies aL1 sections of Parts T, f f , and III of
the directorts report, asserts 27 affirrnative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director's report:

(1)
(2)

f . GENERAIJ RESPONSE
If. DESCRIPTM SUMMARY, (first unnumbered page of Part
I of the dj-rector's report)
III. TABL,E OF CONTENTS (second and third unnumbered
pages of Part I of the directorts report)
IV. l-. INSTRUCTIONS FOR USING THIS REPORT PART r (page
L of Part I of the director/s report)
IV. 2. SCOPE OF THE ADJUDICATION (pages L-3 of Part I
of the director's report)
fV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. L. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director/s report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENE OF WATER UsE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPLY TO AI,I. WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director/s report)
VI. General Provision L. EFFECT oF ADJUDICATION (page 9

of Part I of the director's report)
VI. General Provision 2. GENERAIJ AD}IINISTRATM
PROVfSIONS (pages 9-L0 of Part I of the director's
report)
VI. GENETAl PTOViSiON 3. CONJUNCTIVE ADI{INISTRATION
(page 1-0 of Part I of the director's report)
VI. GENETAI PTOViSiON 4. ADMINTSTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
Vf. General Provision 5. ADMINISTRATfON OF BASIN 35
RELATfVE fo THE SNAKE RIVER (page L0 of Part I of the
director's report)
VI. General Provi-sion 6, ADI.IINISTRArIoN oF SMALL
DO!.IESTIC AND sTocK WATER RIGHTS (page LL of Part I of
the director's report)
VT. GeNerAl PTOViSiOrr 7. MEASURTNG DEVICES AND CONTROL

(3)

(4)

(5)

(5)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

( ls)

( 16)

rDwR's RESPONSE TO ANSWER,
RELfEF OF CLAfMANT, Page 1

AFFTRMATTVE DEFENSES AND PRAYER FOR



(L7 )

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(2s)

(26)

(27 )

(28 )

(30)

( 31)

(32)

(33)

T{oRKs (page LL of Part f of the director's report)
VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part f of the director's report)
VI. General Provision 9. CONSUMPTfVE USE (page L2 of
Part I of the director's report)
VI. GENERAIT PROVI SION 10 APPITIES TO ALL WATER RIGRTS IN
BASTN 36 SEOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 1-2 of Part I of the director's report)
VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director's report)
VI. GENERAIJ PROVISION 11 APPLIES TO AI'I' WATER RIGHTS IN
BASTN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the directorts report)
VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director's report)
VT. GENERAL PROVISTONS L2-L6 APPLY TO ALt WATER RIGHTS
rN BASIN 36 SHOWN WTTH IRRIGATION AS A PI'RPOSE OF USE
(page 13 of Part f of the director's report)
VI. General Provision 12. IRRIGATION USE (pages l-3-l-4
of Part I of the director's report)
VI. General Provision 13. DMRSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director's report)
VI. General Provision L4. CONSUMPTM USE FoR
IRRIGATION (pages l-4-l-5 of Part I of the director/s
report)
VI. GeneraL Provision 15. AMOUNT oF COMBfNED WATER
RIGHTS FOR TRRIGATION (page l-5 of Part I of the
director's report)
VI. General Provision 16. DMRSIoN RATES IN EXCESS OF
,O2 cFS PER ACRE (pages 15-16 of Part I of the
director's report)
VT. L7 . TNSTRUCTTONS FOR USE OF IJIST OF RECOMI'{ENDED
I{ATER RIGHIS (pages A-i through A-iii of Part I of the
director/s report)
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUTRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTORTS REPORT PART II)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 35},
(DTRECTOR'S REPORT PART rrr)

The attachment also contains part VIII, AFI'IRMATM DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IBS# 5F':lliflJi,^il:g:.' AFFTRMATT'E DEFENSES AND PRAYER 

flBrrr-nrgo
ocT 1 l 199{



fn response to each of the items enumerated above .IDWR, ,

responds that pursuant to section 4 a. (z) (c) of sRBAAdministrative order L, Rules of Proceauie, fDwR generally denieseach and every allegation, if dny, contained in eich enumeratedportion of the attachment. IDWR affirrnatively responds thatneither SRBA Administrative order 1, Rures of-procldure, norTitle 42, chapter L4, rdaho code, make provision for rDWR toaffirm, amplifyr or othervrise respond to the craimantrs
admissions, or to deny the claimant's denials, and that rDwRtherefore does not believe that it is required to do so. Title42, Chapter L4, fdaho Code solely defines the content and scopeof the director's report. rt is-to contain a description of inewater systern and is to provide a reconmendation as to each waterrigltt claimed and as to those matters necessary foradrninistration of those water rights. Therefori, the content andscope of the objection is limited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water systernr or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and adnrj-nistrative ef f icacyof the entire adjudication process. AII- such issues should beraised by means of motions Lo designate basinwide issues andsimilar procedural vehj-c1es specifically designed to proviae torbasinwide notice and particip-tion. They shorfla not be perrnittedto divert the focus of any individual subcase away from theissues directly connected to the elements of the water right andthe administration thereof. Therefore, because the attachrnent tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should
.1J. or part of the attachment is properly withinobjection, IDWR further responds ls follows:

determine
the scope

that
of the

fDwR affirmatively responds that all statements within thedirector's report are properly included therein pursuant to Title42, chapter L4, rdaho code, and, in particurar puisuant to rdahocode sS 42-L41-t and 42-L4Lz(B); and that the provisions of therdaho RuLes of civil procedure regarding pleaaings areinapplicable to the extent that tfey ar" i.r confiict with thestatutory requirements. Therefore IDWR denies al] allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment ad.dressingthe listings of recommended water rights, abstracts of federalreserved water right claims, ot negotiated agreements, other thanthe individual recommendation that is the su6ject or tnisobjection, IDWR responds that sueh claims or agreements are notbrought before this court by this objection.

IDWR' S
RELTEF

RESPONSE TO ANSWER
OF CLAIMANT, Page

AFFIRMATIVE DEFENSES AND PRAYER FOR,
3



Responding to t-he 27 affirmative defenses asserted in the
attachrnent, fOfrn generally denies each and every affirmative
defense asserted.. IDWR further responds that affirrnative defense
numbers Lt 2, 4, 5,10, 11, !2,18, and,22, asserting various
'.riolutiorr= oi civii or'constitutional rights, fail to comply with
tne-iequirements I'.R.C.P. 9(b) providiTg that in all averments of
viotatfon of civil or constitirtionaf rignts the factual circum-
stances constituting such violation must be stated witn
pii[i""farity. acc5rdingly, IDwR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
tne ofje"ti'on wherein the claimant asserts a prayer for relief ,

IDWR responds as follows:

L. IDWR denies that the director's report asserts any
claims against the claimant; rather, the dj-rector's repori
contains only the recommendation of the director as to how
the claimantrs'water right should be decreed and adrninis'
tered.

2. IDwR denies that the ciaimant is entitled to have the
water right decreed as claimed unless in the director's
i"pott tfre water right has been recommended as clairned'

3. IDWR denies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
courL costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
iny ref ie-f other thin the eventual judicial_ determination
and decree of the various elements of the claimant's water
right, if dny, and of those related matters necessary to
delcribe and adrninister that water right'

IDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAIMANT, Page 4

AFFIRMATIVE DEFENSES AND PRAYER FOR

MICROFILMED
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IN THE DISTRICT CoURT OF THE FIFTH iIITDICIAL DISTRICT OF THE

srATE oF rDArro, rN AIID FoR TEE coItNTY oF TwrN FAr,r.s

In Re the General Adjudicat,ion
of the Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 35-000298 -0001

The Stat,e of ldaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of t,he fdaho Department of
Wat,er Resources,

Petitioner,
vs

The United St,at,es; the St,ate
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

RESPONSE TO OBJECTION

)

)
)

)

)

)

)
)

)

)

)
)

)

)

)

)

)

)

)

)

)

)

)

1

Respondents.

I. GENERAIJ INFORI{ATION

Person respondinq t,o objection:

Name: R. KEITH I{IGGINSON, DIRECTOR

Add ess: IDAIIO DEPARTI4ENT OF WATER REsoI]RcEs
P.O. BOX 44449
BOISE, ID 93711-4449

Briefly describe your interest in this water right:
IDWR is required to file a response to an objection to part

r of the director's report pursuant to r.c. section 42-1,412(2).

(Over)

MICROFIIMED
ocl I I t99{

RESPONSE TO OB,JECTTON NO. 36-000298 -OOO1 PAGE 1



x

X

1

z- Person who filed objection:

NAMC: DA}TNY BRIAN & EVELYN PETERSON
Address z 745 N HAGERTVIAN ST

WENDEITIT fD 83355

3. If this response is filed by an attorney:

Attorney Name(s): NICHOLAS B. SPENCER

Attorney Address : DEPIXfY ATTORNEY GENERAi-, (S)
IDAHO DEPART!4ENT OF WATER RESOURCES
P.O. B,OX 44449
BOTSE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

3

II. STATET{ENT OF TIIE RESPONSE

Name and Address: I respond t.o the objection concerning
the name and/or address of the owner of the water right.

Ouantit,y: I respond to the objection concerning:

The totat quantity of water used in cubic feet
per second"

Period of Year: I respond to the objection concerning t.he
period of year when water is used or is necessary for the
purpose st,ated.

Consumptive Use: I respond to the objection concerning the
annual volume of consumpt,ive use.

Other: I respond to the objection concerning:

AI-,L I{ATTERS RAISED IN THE CI-,AIIvIANTS' AI{SWER,
AFFIRIUATIVE DEFENSES, AI\TD PR;AYER FOR REI,IEF.

3a. lE I

B. lxl

r-0. lEl

14. lEl

RESPONSE TO OBiIECTTON NO. 36-000298 -0001 PAGE 2



REASONS SUPPORTING EACH BOX CHECKED

rn response to statement of the objection item 1, IDWR respondsthat it, will change the claimant,'s address on its records Lo that
shown on the objection. This, however, may not change theclaimant's address on the records of the snea court,. The court
has developed it,s rf standard Form 3,, to be used. f or reporting
matt.ers such as address changes and changes in ownership. frrecraimant may need to file this form with the SRBA court.

rn response to st,atement of the object,ion it,ems 3 and 3.d, andall alregations of the objection regarding t,hose items, rDwR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used, (2) the claimant is notentitled to any amount greater than that which is beneficially
used (fdaho Code Secs. 42-104 and 42-].402); (3) the
reconrmendation of the director to the SRBA Court as to how the
Sight should be decreed does not constitute a taking because itis simply a recommendation and not a final determinS.tion ot theright; and (4) t,he eventual decree by the SRBA Court of the
amount, of water beneficially used, even if less than the amountpreviously decreed, will not constit,ute a taking because theright is limited to that. amount beneficially used. IDWR further
responds t,hat it recommended for irrigation the same quantity asclaimed, and for irrigation and domesiic the same totJf quanlity
as claimed.

rn response t.o statement of the objectj-on item B, and alrarregations of the objection regarding this item, IDWR respond.s
as follows: The decree asserted by the claimant does not containa period of use decreed for this water right. rdaho cod.e 42-
]-ALL (2) (g) requires the direct,or to determine the period. of useof each water right acquired under state law that is recommendedin the director's report. IDWR has d.eveloped irrigation seasonof use standards for various climatic areas throughout the state
based on a 752 chance of a 24 degree fahrenheit fiost. Theirrigation season of use cannot exceed the period in which water
may be beneficially used. The period. of the year during whichthis waLer right may be used is consistent wilh the standardirrigation season of use for the area in which the place of useof this water right is located. Wat,er may be used tor irrigationoutside t,he standard season of use, subject to t,he condit,iois set
f orth in general provision 12b .of the d.irector, s report. rDWRfurt'her responds that it recommended the same season of use as

(Over)

RESPONSE TO OBJECTTON NO. 35-0oO29B -0001 - PAGE 3



was claimed. By now seeking a longer irrigation season of use
t.han was claimed, the claimant improperly seeks to use t,he
objection process to amend amend the claim. A cfaimant must
obt.ain leave of the court to amend a claim af ter a di-rector's
report is fi1ed, just as a party must obtain leave of t,he court
to file a late claim aft.er the director's report is fiIed. Once
Ieave of the court is granted, IDWR can investigat,e the amended
claim and make an appropriate recommendation to the court.

In response to St,atement of the Objection item 10 and all
ailegations of the objection regarding this item, IDWR responds
as follows: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right,. (2)
Id.aho Code Sec. 42-LALL(2) (i) requires the director to det,ermine
trhe annuai voiume of consumpt.ive use ior each waLer r-igirt
acquired under state taw and reconimended in the director's
report. (:) Idaho Code Sec. 42-t40tA(2) provides that, the
quant.ification of consumptive use "is included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code"; therefore, the
consumptive use recommended for this water right is included
solely for use in future transfer proceedings. (4) The annual
volume of consumpLive use recommended for this right is 3 acre
feet per acre. This is t,he maximum volume of water consumed by
the most water consumptive crop (pasture) that can be grown in
the area during the period of year when water is used for
irrigation, as provided for by Idaho Code Sec. 42-1-401A(2). (5)
The recommendation of t.he direcLor t.o the SRBA Court, as to how
the right. should be decreed does not constitute a taking because
it is simply a recommendation and not a final determj-natj-on of
the right. (6) The eventual decree by the SRBA Court of the
amounL of waLer beneficially used, even if less t,han the amount
previously decreed, will not constitute a taking because the
right is limited to t.hat, amount benefiCially used.

In response t,o Statement of t,he Objection item 14, and all
allegations of the objection regarding that, item, see attached
TTIDWR's Response to Answer Affirmative Defenses and Prayer for
Relief of C1aimant,".

In response to the sentence listed in Changes to the DirecLor's
Report, whereby the claimant attempts Lo rrreserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial, " IDWR responds as follows: fnsofar as this
purported reservation of rights may constitut,e an attempt to
reserve the right to amend at trial the claimant's notice of
claim, the claimant improperly seeks to use the objection process

MtoROFil.tfED
ocl I I t99{
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to amend the claim. A claimant, must obtain leave of the court t,o
amend a claim just as a part,y must obtain leave of the court to
file a late claim after the director,s report is fi1ed.

CIIA}IGES TO THE DTRECTOR' S REPORT

The director proposes no changes to the descript,ion of
this claim in the Director,s Report.

El Check here if you are submitting documents. please 1ist
each document, by t,he tit,le and number of pages. you may
use additional pages if necessary:

Notice of Claim No. A35-000298
]DWR's Response !o Answer, Affirmative Defenses and prayer

for Relief of Claimant

(Over)

No" of
Pages

MICROFILMED

ocl I I t99''
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VERIFICATION (MuEt, be Completedl

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That, R. Keith Higginson, in his official capacit,y as
dj-rector of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am t.he Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director ot IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that, Lhe statements contained
therein are true to the best of my knowle belief.

S ture person filing response

By:
Attorney s

represenLaLive capacity)

Subscribed and sworn Lo before me this t4 day of
L993.

to*>
Notary PubIic for Idaho
Residing at:
My

5,
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CERTIFICATE OF I,TAILING

I hereby certify that on the 3f5. day of
L993, I mailed the original and copies of the
response, including all attachments, to the f
by mailing the original and/or true and corre
prepared and addressed as follows:

l-. Original to:

A ua'usf ,
foregoing

ollowing persons,
ct copies, postage

2

Clerk of the District Court
Snake River Basin Adjudicat,ion
253 Third Avenue North
P.O. Box 2707
Twin FaIIs, Idaho 83303-2707

One copy to the owner of the water right,, and you must fill in
the following informat,ion:

See No. 3

One copy to the party who filed t,he objection, or if repre-
sent,ed by an at,torney, to their at,torney; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & IJEZAIqIIZ
AddTCSS: PATRICK D BROWN

& PENELOPE PARKER
PO BOX 389
ThIIN FAI,I.,S ID 83303

4. One copy t,o:

United States Department, of Justice
Environment and Natural Resource Division
550 West. Fort Street, Box 33
Boise, Idaho 83734

S gnature of tor tt,orney
mailing on Respondent,'s behalf

3

MlCROF|L"tvlED

OCI I I t99{
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IN THE DISTRICT coURT oF THE FIF'TH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF' RIGHTS TO THE USE OF WATER FROIII

THE SNAKE RIVER BASIN WATER SYSTEI,I.

CIVIL CASE NUIITBER: 3957 6

Ident. Numbe
Date Receive
Receipt No:
Received BY:

000981

208-837-4404

NOTICE OF CLAIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1_ Name:
Address:

Pu rpo se
DOI,IESTIC
IRRIGATION

TownshiP Range
07s 13E

MYRTLE BOYER
2777S 1050E
HAGERMAN, ID

2. Date of PrioritY: FEB t2, 1-916

3. Source: SPRING

4. Point of Diversion:

83332

Trib. to:

Township Range Section
07s l-38 24

5. Description of diverting works:
Lz', PrPE, GRAVTTY FLOW

6. Water is used for the following purposes:

L/4 of L/4
SE

From To
0L/01 l- 2/3t
03/t5 LL/L5

L/4 of L/4

SE SW

Lot

s (or)
.600
.600

County
GOODING

A. F.A

of L/4
NW

c. F.
0
0

7 Total QuantitY APProPriated is:
0.600 c. F. S. ( and/or )

8. Total consumPtive use is

9. Non-irrigation uses:
D/L HOUSE

L0. Place of Use:

A. F.A.

L15.0 Acre Feet Per Annum.

Section
24

Lot Use
qOI'lEST
IRR

Acres

35.0

35.0

07 /L8/88

Section Acres

Date:

Mrt:rasHm' tMED
199tt

A3t- ooozqB
a3#€to

gftF=ffi2zf Page t-
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1L.

L2.

L3.

10. Place of Use: Continued Total Acres 35.0

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
YES, SEE REMARKS.

L4. Remarks:
pART oF WR 36-2025, WHICH wAS SPLIT THE t.2 CFS BETWEEN 2 FARMS '

1.5. BASiS Of CIAiM: BENEFICIAL USE

L6. Signature(s)
have received, read and(a.) By sig

understand t
Basin Adjudi
a small annu

in
to

I
ce
ot
do

nin
he
cat
aI

q below, I/We acknowledge that
iorm entitled "How You will re
ion." (b. ) l/we do 

- 

do n
fee for monthlY coPies of the

noti ce
-/ wi sh

cKet sheet.

affirrn that the statements contained in the
e and correct.

Date:

Date:

ss.

/we
ive the Snake River

receive and Pay

Number of aLtachments:

For Individuals:
r/we do solemnlY swear or
foregoing document are tru

Signature of Clairnant(s) :

State of Idaho

County of T,F
Subscribed and sworn (or affirmed)

of r.9
fGOO

Seal

,/.
before me this /d day

)

)

)

uh-.b
o ary c

nesiding at /-

My Cornmission ExPires 1 1q

Date: 07 /L8/88

Mt#

5

tI'n\d
19gtt
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IN THE DTSTRICT COURT OF THE FIFTH JUDICTAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVTL CASE NUMBER: 39576

Ident. Number:
Date Received:

A3 6-1022 0
7/1,8/L988

s00098l_Receipt No:
Received By:

Date of Priority:
Source: SPRING

Point of Diversion:

Township Range Section
07s 138 24

Purpose
DOMESTIC
IRRIGATION

83355

83355

83 355

FEB L2, L9L6

Trib. to:

L/4 of L/4 of L/4
SE NW

From To
ol-l ol_ L2 / 3L
03 /1"5 LL/L5

A"F.A

Kec, - oooz-1 I

2 0B-53 6-2468

2 08-53 6-2468

2 0B-53 6-2468

County
GOODTNG

ca 1.*--

NOTICE OF CI,AIM TO A WATER RIGH:T
ACQUIRED UNDER STATE IJAIT

t_ Name:
Address:

AND/OR
Name:
Address:

AND/OR
Name:
Address:

BRIAN PETERSON
RT. L BOX 8
WENDELL TD

DANNY T. PETERSON
RT. t- BOX 8
WENDELL TD

EVELYN M. PETERSON
RT. L BOX 8
WENDELL ID

2

3

4

5 Description of diverting works:
L2t PrPE, GRAVITY FLOW

6. Water is used for the following purposes:

Lot

s (or)
.600
.600

A. F.Ac. F"
0
0

7 Total Quantity Appropriated is:
0.600 c"F.s. (and/or)

8. Total consumptive use is i.r.5. o Acre Feet r"' afry$lffiQFlLMED

9, Non-irrigation uses:
DOMESTIC, L HOME

JAN 2 0 t9e3
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1-0. Place of Use:

Township
o7s

Range
138

Section
24

Ll
SE
SE

4 of Ll4 Lot Use
DOIUEST
IRR

Acres

35. 0

Section Acres 35.0

Total Acres 35.0

sw
SW

l-1-.

L2.

1-3 .

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

(a. ) By signing below, T/We acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication. r' (b. ) I/We do _ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Other Water Rights Used:
NONE

1-4 . Remarks:

l-5. Basis of Claim: BENEFICIAL USE

l-6. Signature (s)

Number of attachments:

For tndividuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Clairnant(s) : Date:

Date:

MICIROFILMED

JAN 2 0 t993
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r1 a

State of Idaho

County of

Subscribed and sworn (or affirmed) before me this _ day

of L9
Notary Public

Seal
Residing at

My Conrnission Expires

MICROTILMHD

JAN 2 0 t9s3
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Forni 42-1409f/)

I1

ffimGEnwEm
OeT e8 1991

DeBartmsnt of Water Resourees

Southern Region Office

I\EWPROPERTY OWNER
NOTICE OTl CHANGE OF WATER RIGHT OWNERSHIP

Please print or ty1rc
(see lnstructions on back of page)

DATEOFCLOSINGs R-?7-1ssl

LEGAL DESCRIPTION OF PROPERTY:
Section I/4 of of Lot , BM.
Lot
If you legal descriptions, please attach separate sheet.

I1 Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the watgr right, and bills the customer on a regular basis)

I1 Water Right Number(s)
AssignedbyIDWR: a ?6- 10?20

I1 Name and Address of Former
Owner/Claim ant(s) (Seller):

2777 S. l-0s0 E-^ HaEerman. TD 833i2

I1 New Owner/Claimant
(Purchaser):

B ri an x, /^*Tlqnn v T^ A' laY F.valrrn M l)at.o

I l New MailingAddress: Rr^ 'l Rov R

I^Tan r{ 11 Tn R,??(C

ll NewTelephoneNumber: ( ) rrr ) lrAA

Does the change in ownership result in a splitting of the water right owned/claimed? yes X no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Attach proof of
ownership, describe
proof attached: memorandum agreement

(proof of onmership must describe either the property conveyed or include the claim number. Proof

I] Signature of New
Owner/Claimant(s)

tl Signature of Former
Owner/Claimant(s):

(Signature of former not
oumership is attached.)

I1

!- ,1. ,, '

\i-"'

,'. 'i ' 
l,

"M IGROFILMED

JAll 2 0 t993

Original to be mailed to ldaho llepartment of Water Resources
Copies to Former Orvner and New Oumer

trORIDWRUSEONLY!
Initial Rcvicw ard Data.Entn

Dare lQ/ 1q7er'grr d6-
tr\rthcrAction Nccd€d

tbrthcrAction Talan
Date By

Final Rcviw and Dale.Entrv
P61s ro'2tlqiny: €.

Claim Numbers ofSplit, if eny:



TTARRAITIY DEED

For value receLved, MYRTLE AGNES BOYER, a single wonan, hereinaf-ter called the Grantor, hereby grants, bargal.ns, eells and con-
veys unto DANNY T. PETERSON and EVELYN M. PETERSON, husband andwife, and BRIAN K. PETERSON, a single man, hereinafter called the
Grantee, the foLLowing described premieee situated .l_n GooitJ_ng
County, Idaho, to wit:
Parcel 1:

TOI|NSHIP 7 SOUTH, RANGE 1.3 EAST OF THE BOISE MERIDIAN

Section 241 sEtswl{

TOGETHER with all water rights appurtenant thereto.

SUBa!EC!'TO any existing encroachmentsl and

SUBifBCI' IO and reservlng to Grantor a llfe estate in and to a
square one acre parcel of land located in the Northeast
corner of the premises, together wLth the dwelling house
Located thereon.

Parcel 2:

The West thlrty-three feet (33') of Lot I and aII of Lots 2
and 3 of Block H, City of Hagerman, Idaho, according to the
official plat thereof recorded in the official recoids of
Good{,ng County, Idaho.

TO HAVE AI{D TO HOLD, the eaid premises, with their appurtenances
unto the eaid Grantee and to the Grantee,s heirs and-iseignsforever. And the Grantor doeg hereby covenant to and wttf, thegaLd-Grantee, that the Grantor Ls the ovrner l_n fee sLmple of eaLd
preml-eesl that-they are free from all Lncumbranoee exc-ept as
above described and that Grantor will warrant and defend the eame
from alL lawful claims whatsoever.

DATED! August ZZ{, :l/n.

Agnes

STATE OT IDAHO

County of Gooding
/

!_ On thie 2?4=.day of August, 1991, before me a Notary pubtic
in and for said state, personarly appeared MyRTr.E AGNES ioyEn,
known to me to be the person whole irine is subscribed to thewithin..instrument and lcknowledged to me that she executed the
sa$e... 

-

\'
\' I #iN'

rny off
/.w,ITNEss WHEREoF, r have hereunto set my hand and afflxed
J.cJ-aI, eeal the day and year first above-written.

,t Ir

1
,1tr

lll'

\'J" '
{, PubI f

re at:€ererthq

S:FATE Of |DAHC. f,i:L'rITY GF coobN6
Fllod lor reconl nt ii , ,: .

r.:":Q/...

l1 pin.pasi -/-/.1 w ___.

,:rr rl -Da- r^ .Q&aoan
,,,,' r.4-drdflC@FILM

4*n^N 2 n r,,q?

' jf'

1461,42

f,{ A. fllrlE'rtl:

ED



33s Last Name:
o

First W

Name N

BOYER

Water
Right No.

Priority
Date

Total
Diversion

STATE

Use
Code DescSource

D-
s
E

:

:

:

BOYER
ALICE
DALE E.

ELAINE

MYRTLE

DALE E.
ELAINE
ALAN K.

EMERSON
ETHEL

( Enter=Continue)

o A36-00029
c A36-00079

c R36-07L29
c R36-07]-29
c R36-00029A

o A36-00028
o A36-00028

02/L7 /L896 SPLrT RrGHT
04 / 07 | 1888 BTLLTNGSLEY

05 / 22 | ]-97 O BILLTNGSLEY
os / 22 / Le7 O BTLLTNGSLEY
02lL7l 1896 THREE SPRrN

LO / OL / 1_9 08 RrLEY CREEK
LO / 07 / r_9 08 RrLEY CREEK

(GOLD7:This Query)

c A36-OO079 04/OL/1"888 BILLINGSLEY 1-.400

c 436-LO22O O2/L2lteL6 SPRTNG 0. 600

2.000
1_.400

1L.570
11.570
0.400

0.300
0.300

IRR
STOCK
IRR
STOCK
DOMEST
IRR
FISH
FISH
IRR
DOMEST
IRR

ESTOM

rRR
IRR

D

0l-
o4
0l_
o4
43
0l_
L9
19
0t_
43
01-
43
01
01-

VALORTE K. C R36-00029A 02/L711896 THREE SPRrN 0.400

(MENU _)

MiCHOFILMHD

JAN 2 0 1993



33S Last Name:
o

First W
Name N

BOYER

Water
Right No.

Priority
Date

TotaI
Diversion

STATE

Use
Code DescSource

D-
S
E

:

:

:

:

BOYER
DALE E.
ELAINE
MYRTLE

DALE E.
ELAINE
ALAN K.

DALE E.
ELAINE
ALICE

(Enter:Continue)

c A36-LO289
c A36-L0289
c R36-LO220

c R36-LO289
c R36-LO289
c A36-000294

c A36-07129
c A36-O7L29
o A36-00029

oL / oL / r,980 GROUNDWATER
oL / oL / 1980 GROLNDWATER
o2/L2lL9L6 THREE SPRrN

oL / oL / 1980 GROUNDWATER
oL I oL | 1980 GROUNDWATER
o2lL7 /L8e6 THREE SPRrN

VALORIE K. C A36-00029A 02/]-71t896 THREE SPRIN l_.000

LEE o A36-02025 02/\2/L9L6

05/22lLe7O
05/22/1e7O
02/L7 /Lge6

SPRING
SPLIT RIGHT
BILLINGSLEY
BILLINGSLEY
IHREE SPRIN

o. 040
0. 040
o.7 40

0. 040
0. 040
1. 000

l_.200

]-L.57 0
1_1.570
2. OO0

43 DOMEST
43 DOMEST
43 DOMEST
01 IRR
43 DOMEST
43 DOMEST
O1- IRR
43 DOMEST
01 IRR
43 DOMEST
O]- IRR
43 DOMEST
1,9 FTSH
T9 FTSH
01. IRR

(GOLD7:This Query) (MENU _)

MISROFILMED

JAN 2 0 t9e3



cta
s
T
G

D

Tr4
o
w

I
o
c
c

L
o

:_

sD-3 6 Township: O7S Range: L3E Section: 2
STATE

Name
Last, First

Lot:
Max # Records 72
Priority Use

Date Code Desc

S
E
L Tract

SWSW

SWSW

SWSW

SESW

SESW

SESW

SESW

Water
Right No.

A3 5-OOO22

A3 6-15r-66

R3 6-00004

A'36-LO220

436-LO220

R36-00029B

R36-00029B

BOYER, MYRTLE

BOYER, MYRTLE

BOYER, MYRTLE

03/2A/LeOL

o4 / o1- / 1_e r-1_

D Oe / LO / r-884

J 02/12/LeL6

J 02 / L2 / 1"eL6

D 02/L2/LeL6

D 02 / L2 / Le1"6

01. IRR
40 MUNI
01 IRR
43 DOMEST
19 FISH
04 STOCK
O]. IRR
04 STOCK
43 DOMEST
01. IRR
43 DOMEST
O]. IRR
43 DOMEST
O]. IRR
43 DOMEST
01. IRR

BIG SPRING WATER USERS
COMBINED RIGHT
BIG SPRING WATER USERS

SPRING VALLEY RANCH IN C 25
cuRREN, MARY O
BOYER, MYRTLE C

AC

c35

35

c

c

( Enter=Continue ) (GOLD7:This Query) (MENU _)

MICROFITMHN
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SD-3 6
S
E
L Tract

SESW

SESW

SESW

SESW

SESW

NESE

NESE

Township: 07S

,1
Range: l-3E Section: 2
STATE

Name
Last, First

Lot:
Max # Records 72
Priority Use

Date Code Desc

S
T

:

4
o
w

I
o
c
c
o
c

c

c

L
o

1

Tract:

Water
Right No. AC

35

( Enter:Continue)

BOYER, LEE
SPLIT RIGHT
SPLIT RIGHT
BOYER, ALICE
BOyER, LEE

BOYER, MYRTLE

BOYER, MYRTLE

BTG SPRING WATER USERS O
COMBINED RIGHT C
BIG SPRING WATER USERS C

(GOLD7:This Query)

436-02025

A'36-00029

R3 6-02 02 5

R3 6-102 2 0

R3 6-l_02 2 0

A36-00022

A3 6-l-51_66

35

02/L2/LeL6

02/L7 /r8e6

02/L2/LeL6

02 /L2 / Le1,6

02 /L2 /1,er6

03 / 21/ 1-eoL

04 /01-/1e1r-

O1- IRR
43 DOMEST
O]- IRR

O]. IRR
43 DOMEST
43 DOMEST
01 IRR
43 DOMEST
O]. IRR
O]. IRR
40 MUNI
O]- IRR
43 DOMEST
].9 FISH
04 STOCK

35

20

20D

(MENU

ilfilchorlLMED
JAN 2 0 1993
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Ltiir
IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,IN AIID FOR THE COUNTY OF TWIN FALLS

In Re SRBA SECOND AMENDED SPECIAL
MASTER'S REPORT

Case No. 39576
T.INDINGS OF FACT AND
CONCLUSIONS OF LAW

FOR WATER RIGHT 36.00029B

I. FINDINGS OF FACT

Danny, Evelyn and Brian Peterson filed a notice of claim for this water right pursuant to LC.

S 42-1409. The Director of the State of ldaho Department of Water Resources examined the water

system for this reporting area. The Directork Report contained a recommendation or abstract for

the elements of this water right.

On May 10, 1999, then Special Master Fritz X. Haemmerle issued aSpecial Master's Report

and Recommendation in subcase 36-00029B. The Special Master's Repoft was based on an

Amended Standard Form S/Stipulated Elements of a Water Right changing "address", "quantity" and

the "priority date" from "1916" to "1896". However, lhe Special Master's Report and

Recommcndation inconectly listed the priority date as "1916."

On Jrure 28,1999, North Snake Ground Water District filed a Motion to Alter or Amend.

Subsequently, on December 2 I , 2000, a SgcofdlLwe?ded Standard Form 5 (Second Amended SF5)

was filed. All parties and IDWR are signatures to the Second Amended SFS.

On December 27,2000, anAmended Master's Report and Recommendation was issued.

TheAmended Moster's Report and Recommendati,oz incorrectly listed the priority date as "1916."

Ultimately an Orcler of Partiul Deuee was issued on February 7 , 2001 ,listing the priority date as

"lgl6."

SECOND AMENDED SPECIAL MASTER'S REPORT
4lr0l02

)
)
)
)
)
)

Pagc I



II. CONCLUSIONS OF LAW
Therefore, based on the file and record herein and pursuant to I.R.C.P. 60(a), IT IS

RECOMMENDED that water right claim 36-000298 be decreed in accordance with the Standard

Form 5 with the elements as set forth in the,secoz d Amended Special Moster's Recommendation

for Partiul Decreefor lVater Right 36-000298, date as *1895.'

DATED: Api.l,.4 _,2002.

THOMAS R. CUSHMAN
Special Master
Snake River Basin Adjudication

SECOND AMENDED SPECIAL MASTER'S REFORT
4lt0t02 Pagc I



IN RA gRBA

caB6 NO. 395?6

NA!,IE AllD ADDRESS:

SOORCE:

OUA!{tITY r

PRIORITY DATE:

POINT OF DIVERSIONT

PURPOEE AND
PERIOD OF U9Er PURPOSE OF UgE

Don€gtlc 1 llol.{E
trrigaeioa

PIACE OP USEr

SRSA PARTIAL DECREE PTJRSUAITT TO I.R,C.F. 5{(b)
Halcr Rlght 36-000298 Fllo Number' 00142

IN TIIE DISTRIC"T COURT OF THE FIFTTI iIT'DICIAIJ DISTRI T OF T1IE
STATE OF IDAIIO, IN A!{D FOR THE COUNTY OF T}IIN FAILS

PANTIAL DBCREE PI'RSUAII'I TO

r.R.c,P. s4 (bl poR

Wa!,cr Rlght l6-000298

DAINY & BRIATI PAIERSEN
EVELYN PETEiSEN
P O BOX 51{
I{B{DELL. ID O3]55

THREE SPRINGS TRIBU|ARY T EIIJIJINGSIJEY CREEK

1,00 cFs

TIIE PORTION OF TIIIS RIGRT IN EKCESS OF O.?O CPS tS
SUBORDINATED TO ALL GROUND WATER AIID SUNFACE 1IATER RIGHTS I{ITH
PRIORITY DATES OF DECE!€ER 3T. T999 OR EARLIER,

02l L7 / L896

T07S RltE S2{ sEssfit wilhln Goodlng Counuy

2lll? ,{P[l I I Ail ts rt I
-'i:.ii'; 

': ",, ,-,1'-Slitsii
i ;.'r' ri r.r-,-,,.,. ;.t aglaffi ffiQf rLi:; *--'9#\-

PERIOD OF U8E
01-01 to 12-31
02-15 TO rr-30

QUAITITY
0.04 cFs
1,00 CFS

AESH

OT8ER PROVISIONS NECBSSARY FOR DEFINIIION OR ADI{INI9TRATION OF THI9 WATER RIGHTT

ITIE IRRIGATION UgE UNDER TIIIS RIGHT IN BXCESS OF O.?O CFg IS
SUBOTDINA?ED TO AIJJ iIATER RIGHTS I,IITH PRIORITY DATES OF
DECEUBER 31, 1999 OR EARITIER.

lrrlgatton
To?s R13B 92t

35.0 Acrer Tobal

}lichln cooding county
SEgIf 15 ,0

DomcEElc
lO?9 R13E A2il

wlthln cooding County

THE QUAIMITI OF NATER DECRE@ FOR THIS I{ATER RTGTIT FOR

DOMESTIC U8E 18 HOT A DETBR"II{INAIION OF BISTORICAL BEMEFICIAT, UgE.
THE SUEORDINATED PORIION OF TIIIS WiTBR RICHT SIIAIJJ NOT EE

ASSBRTED, DEI/MRED, IIONORED, USED, ENPORCED, EFFECIIVE OR

Ofi'ENNISB RECOGNIZED A8 VALID IP IT I{OUIJD CAUSE OR REOUIRE EITHER
DIRECTLY ON, INDIRECTLY, CI'RTAII.MENT OF, INJURY TO, OR MITIGATION
FNOil ANY TAfEN R.ICIITS gITg PR,IONITY DATEg EARI,IER TIIAN
DECEMEER 31, 1999. THE EUBOnDINAIION grIAr.L RrrN r{rtrr Ar{D BE

PERPETUAL SENVITUDES UPON THIS WATER RICHT AIID TIIE AgSOCIATED
LA!ID8, INCLUDINq AIitY NEII LAIIDS TO I{TIICH AI,L OR ANY PORTIONS OF
II{IS IIATER NIGBT I9 TN,ANSFERRED.

THIg PARTIAIJ DECBEE Ig ST'B{'ESI IO SUCH CENERAIJ PBOVISIONE
NBCESSARY FOR TIIE DEPINITION OF IUE RIGHTS OR FOR THE EFFICIENT
ADUINISTRATION OF THE $ATER RIGI{TS AS MAY BE OLIIMATELY
DETERI,IIIIED BY THE COURT AT A POINT IN TIME NO LATER TH$I IHE
ENTAY OF A FINAI. UIIIFIED DECREE. I.C. SESTION 42-1{12(6),

PACE 1

Apr-11 -2002



SRBA Partial D€crse purruaag co LR.c,p. 5{(b} (conttnuoal)

RITIIE 5{ (b) CEnTtFtCarE

lli'th reopoct to tba 166ueg dot€rmined by bhe above Jud$n€nc or ord€r. iE iF hcrcby CERfIFIED, in accordance
uilh RUI€ 54(b)' I.R.C.P', thal ghe court has determlned t,hac ch6r6 la no Ju.t rcelor for delay ot the cntry o! r
lj'ual judgm('nl' aad the! thc court has and does hereby dllcct, lhat th6 abov6 Judgnant or ordcr shall b€ a ctnaL
judgnenE upon uhtch execulion may lssue and an appeal mry be gaken a8 provlded by Eh6 ld.ho Appertaee RuIe6.

Roger Burdlck
Prerldlng Judge of lh€
Snake RLver Ba.ln Adjuaucallo[

'R'EBbTI"Mellffe\?dR

eV(W*
SPECIALMASTEN

SRBA PARTIAL DECREE PURSUAIIT TO r.R.C.P. 54(b}
tlaLcr Righr 36-000?98 Flle [urnb.r: OO2{2

PAGE 2
Apr- ll -2002
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rN THE DrsTRrcr couRT oF THE FrFTH ,JUDTCTAIJ DrsTRrcr oFsrATE oF rDAHo, rN A\ID FoR THE couMrY oF TWrN FALLS

In Re SRBA

Case No. 39576

CERTIFICATE OF MAIIJING

Water Right, (s) : 36-000298

CERTIFTCATE OF MAILING

I certify that a true and correct copy of the spEcIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATfON FOR PARTIAL DECREE and NOTICE
OF ISSUAIiICE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailedon April 11, 2aa2, with sufficient first-class postage prepaid to
t.he following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAiiO
Represented by:

CIJIVE STRONG
NATIJRAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIIJ
BOISE, ID 83720-0010
Phone: 208 -334-24A0

iIOSEPHTNE BEEMAN
NORTH SNAKE GROI'ND WATER DIST

Represent,ed by:
.JOSEPHINE P. BEEMAN
409 WEST JEFFERSON STREE"
BOTSE, rD 83702
Phone: 208-331-0950

I

PAGE ]-
04/Lr/ 02CERTIFICATE OF MAILING



"f

DA}INY & BRIAI{ PETERSEN
EVELYN PETERSEN
P O BOX 614
WENDBIJIJ, ID 83355

DA}INY & BRIA}I PETERSEN
EVEIJW PETERSEN
P O BOX 614
WENDELL, ID 83355

'i

IE I,.ASH
Deputy Clerk

PAGE 2
04 / LL/ A2CERTIFICATE OF MAILING



02/28/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

36-298

EVELYN M PETERSON
PO BOX 614
WENDELL ID 83355

BRIAN PETERSON
PO BOX 614
WENDELL ID 83355

DANNY T PETERSON
PO BOX 614
WENDELL ID 83355

THREE SPRINGS TRIBUTARY: BILLINGSLEY CREEK

L.00 cFs

THE PORTION OF THIS RIGHT IN EXCESS OF O.7O CFS IS SUBORDINATED TO ALL
GROIJND WATER AND SURFACE WATER RIGHTS WITH PRIORITY DATES OF
DECEMBER 31, 1999 OR EARLIER.

SOURCE:

QUA]STITY:

PRIoRITY DATE: 02/17 /1896

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

T0?S Rl-3E S24 SESENW Within GOODING County

PIJRPOSE OF USE PERIOD OF USE OUA},ITITY

IRRIGATION 2/L5 L1./30 ]".OOO CFS

DOMESTIC L/OL L2/3L O.O4O CFS

THE IRRIGATION USE UNDER THIS RIGHT IN EXCESS OF O.7O CFS IS SUBORDINATED
TO ALL WATER RIGHTS WITH PRIORITY DATES OF DECEMBER 3]., 1999 OR
EARLIER.

PLACE OF USE IRRIGATION Wilhin GOODING COUnEV

T07S R13E S24 SESW 35.0

DOMESTIC Within GOoDINC countv
TOTS R13E S24 SESW

35 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

1_Watser Right 36-298



02/28/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PREI.IMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE I,AW

THE SUBORDINATED PORTION OF THIS WATER RIGHT SHALL NOT BE
ASSERTED, DELIVERED, HONORED, USED, ENFORCED, EFFECTTVE OR
OTHERWISE RECOGNIZED AS VALID IF IT WOULD CAUSE OR REQUIRE
EITHER DIRECTLY OR INDIRECTLY, CIJRTAILMEMT OF, IN.JURY TO, OR
MITIGATION FROM ANY WATER RIGHTS WITH PRIORITY DATES EARLIER
THAN DECEMBER 31, 1999. THE SUBORDINATION SHALL RUN WITH AND
BE PERPETUAL SERVITUDES UPON THIS WATER RIGHT AND THE
ASSOCIATED LANDS, INCLUDING ANY NEW LANDS TO WHICH ALL OR
ANY PORTIONS OF THIS WATER RIGHT IS TRANSFERRED.

THIS PARTIAL DECREE IS SUB.]ECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIEMT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
E\IITRY OF A FINAL IJNIFIED DECREE. SECTION 42_T41,2 (6), IDAHO CODE

THE QUA}TTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORYMATERIAL: DecTeed



"Sent By: WATER HESOUHCES; 2083275400i
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Feb-28-02 1:53PM; Page 2/4
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"Sent EFy: WATER RESOUFCES; 2083275400;

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue Nonh
P.O. Box 2707
Twin Falls, ID 83303.-2707

2. Copics to

IDWR Documcnt Reposimry
P.O. Box 83720
Boise, ID 83720-0098

Josqphine P. Beeman
P.O. Box 1427
Boise, ID 8370L-L427

Danny, Bdan & Evelyn Petersen
P.O. Box 614
'Wendell, ID 83355

CERfiT'TCATE OF SEITVTCE

I certify that on
copies of this Second Amended Standnrd
indicated and addressed as follows:

t. Original to:

STAIIDARD FORM 5

Feb-28-02

"-_tt

1:54PM; Page 414

2000, I caused to be served tnre and
Form 5, to the following persons, in the

_Ovemighr Mail
lRegular Mail
" Iland-Detivered

Facsimile

_Overnight IvIail
_Regular MaiI
;l Hand-Dolivered

Facsimile

_Overnigttr Mnil
_.,Segular Mail
_Hand-Delivered

Facsimile

_Overnight Mail
{Rsgula"r Mail
_Hand-Delivered

Facsimile

enofrrey maitlng form



IN THE DISTRICT COURT OF TH€ FIFTH JUOTCIAL DISTRICT OF ITIE
STITF 0F IDAfio, IN AND FOR THE coul{w oF TlrrN FALLS

In Nc SRBA

Casc No. 59576

M}IE AI{D ADDRESS:

PUICE OF USE:

?iit Fi3 -7 {lf B: 50PARTIAL DECREE PUNSUA'IT TO
r.R.c.P.54(b) FoR

Uater Right 36-000299

TRIBUTARY: BILLINGSLEY CREEK

SESENI', Ulthin Gooding County

1.,-i ;rf.t
IJ

';'1.
TI ..,,t.-,;

F

'l.i\
-;.iiiB.:i
l.)l+ii0

{D

SOURCE:

OUANTIW:

ITIREE SPRINGS

Ftp
1.00 cFs

tn& sr5
PRIORITY DATE:

POINT OF OIVERSION T07S R13E s?4

PURPOSE AND

PERIOD OF USE:

DANNY & BRIAN PETSRSEN
EVELYII PETERSE}I
P O SoX 514
IIENDELL, r0 63355

PURPOSE OF USE

Domectic 1 HOllE
Irrigrtion

IHE PORTION OF THIS RIGHT IN EXCESS OF O,7O CFS IS
su$8oIilATED T0 ALL GnouilD UATER AND SURFACE i'ATER RIGHTS UITH
PRIORIW DATES 0t 0ECEI|BER 31, 1999 oR EARLIER.

PERIOD OF USE

01-01 T0 12-31
02-'t5 r0 11-30

AUANTIW
0.04 CFS
1.00 cFs

Uithin Gooding county

tlithin Gooding county

P
woo

(
THE IRRIGATION USE UNDER THIS RI6HT IlI EXCESS OF O.7O CTS IS

SUEORDIMTED TO AtL UATER RIGHTS IJITH PRIORITY DATES OF

DECEilBER tl, 1$9 0R EARLIER.

v^

I rrigat
T07S sEsu 15-0

ion
R15E S24

35.0 Acres Total

sEsU

OTHER PROVISIONS TTECESSARY FOR DETIilITION OR AOHINISTRATION OF THIS UATER RTGHT:

Dome8tic
TOTS R15E S24

SRBA PARTIAL OECREE PURSUANT TO I.R.C.P. 54(b)
llater Right 56-000298

THE OUANTIW OF I'ATER OECREED TOR THTS }'ATER RIGHT FOR

DO]IESTTC USE IS NOT A DETER}ITI{ATION OT HISTORICAL EENEFICIAL USE.
THE SUBoRDINATED P0RTIoN 0F THIS IIATER RIGHT SHALL NOT BE

ASS€RTED, DELIVERED, HONORED, USED, ENFORCED, EFTECTIVE OR

OTHERIIISE RECOGNIZED AS VALIO IF IT TIOJLD CAUSE ON REAUIRE EITHER
DTRECTLY 0R INDIRECTLY, CURTATLHENT 0F, INJURY T0, 0R IIITIGATIoN
FRO}I ANY i.'ATER RIGHTS UIT}I PRIORITY DATES EARLIER THAN

DECEITBER 31, 1999. THE SUBoRDINATIoN SXTLL RUN UITH AND BE
PERPETUAL SERVITUDES UPON THIS I,'ATER NIGHT ANO THE ASSOCIATED
LANDS, I}ICLUDING ANY I{E[' LANOS TO I.'HICH ALL OR ANY PORTIONS OF

THIS I,IATER RIGIIT IS TRANSIERRED.

THIS PARTIAL DECREE IS SU8JECT TO SUCH GEI{ERAL PROVISIONS
I{ECESSARY FOR THE DEFINITION OF TIIE RIGHTS OR IOR THE EFFICIENT
ADIIINISTRATION OF THE IIATER RIGHTS AS I{AY 8E ULTI}IATELY
DETERI{INED BY THE COUNT AT A POIi{T IN TII,IE NO LATER TTIAN TTIE

ENTRY OF A FIML U}IIFIED DECREE. I.C. SECTION 42-141?G'.

WD
0

v^

PAGE 1
Dcc-21-2000



.t' . ir-rr ocEE
State of Idaho X1,," l:..,
DEPARTMENT OF WATER RESOURCES
1-301North Orchard Street, P.O. Box BgTzL,Boise,Idaho S3720-004$6fr1" ffirl 'rltlfr

Phone: (208) 327-7900 FAX: (208) 327-7866

December 3, 2001

DIRKKEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

BRIAN PETERSON
PO BOX 600
WENDELL ID 83355

RE: $nake River Basin Adjudication (SRBA)
Water Rights 36-10220

Dear Water Right Holder':

The Postal Service has advised us your address has changed to the above
address

Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records

Please sign your name at the bottom of this letter and this office
Make corrections to your name and add letter, list

is letter Thank

lf your mail delivery address changes in any form, please contact us in
writing so we can update our records. Be sure to list your water right numbers.

lf there has been a change in ownership of the property connected with the water
rights referenced above, please call this office toll-free at 1/800-451-4129 to obtain a
foi'm to rnal<e this required change to tl're watei'riglit records.

Sincerely

Sally Sherman
Technical Records Specialist
Adjudication Bureau

SS:region
######

ts above or as otherwise changed

-24b8 -a

/badrulh{'tuL'41)

any other water rights you have, and
you for your help.

ight

December 28,2
returning

Water ol er's Sign

11 o
d-

Telephone No



PETERSON, BRIAN
RTlBOXs
WENDELL ID 83355
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":

State of Idaho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Boise,ID 83706 - P.O. Box 83720, Boise,ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: rvww.idwr.state.id.us

BRIAN PETERSON
PO BOX 600
WENDELL ID 83355

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right #36-298
Change of Address

Dear Mr. Peterson:

Thank you for signing and returning my address change letter. I have modified
our records to reflect your current address. I need your assistance once again.

Evelyn Peterson and Danny Peterson are also current owners of the water right
referenced above, and have the same address as you did (P.O. Box 614). Did their
P.O. Box also change to 600 or is it still 614?

Please jot a note on this letter and return it to me so I know what to do

Thank you,

ss:region /)) t= / t

Sally Sherman
Technical Records Specialist
Adjudication Technical Section

(4/n Sd.-

/rs ru"r./- dnal C/t^ o{, fu<aL po, ox )s 6ft-

December 12,2001

DIRKKEMPTHORNE
Governor

KARL J. DREHER
Director

:
ft rtr,A, ,/"t W clrzslaM 6/r'an ,,t au D

6n;a^ Pt 6'r
c1
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JAN 0 s 2001
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JAN - 2 2001
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?n fC ?7 iif t0, 49

. ,',,.,i . i'*il;:1
' i,ii]:i,-* " - i., l!.1h"0

IN TIIE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TIIE

STATE OF IDAIIO,IN AND FOR TI{E COtjNTy OF TWIN FALLS

In Re SRBA

Case No. 39576

ORDER ON MOTION TO ALTER OR
AMEND

AMENDED SPE CIAL MASTER'S
REPORT AND RECOMMENDATION

fOR WATER RIGHT: 36-000298

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to I.C. S 42-1409 (1990). The

Director of the State of Idaho Department of Water Resources examined the water system for this

reporting area. The Director's Report contained a recommendation for the elements of this water

right.

All objections to this water right were resolved with the filing of a Standard Form|. All
parties to the subcase and IDWR are signatories to the Standard Form 5.

ASpecial MasterS Report and Recommendation was issued May 10, 1999. North Snake

Ground Water District filed Motion to Alter or Amend and Motionfor Stay on June 28, 1999. On

August 21, 2000, counsel for North Snake Ground Water District waived oral argument.

Subsequently, a Second Amended Standard Form 5 was filed. All parties to the subcase and IDWR

are signatories to the Standard Form 5.

II. CONCLUSIONS OF LAW
Therefore, IT IS RECOMVIENDED that water right 36-000298 be decreed with the

elements as set forth in the Partial Decree Pursuant to I.R.C.P. 54(b)for lltater Right 36-000298.

DATED: DecembeuzT , 2000.

)
)
)
)
)
)
)

,Qrt@
THOMAS R. CUSHMAN, Special Master
Snake River Basin Adjudication

SPECI.AL MASTER'S REPORT
t?/2Lt00 Page I
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CERTIFICATE OF MAILING

I certiff that a true and correct copy of the Order of Motion to Alter or Amehd;
Amended Special Master?s Report and Recommendation was mailed on December 27,
2000, with sufficient first-class postage prepaid to the following:

Director of IDWR
PO Box 83720
Boise,ID 83701-0098

Josephine Beeman
Dana Hofstetter
PO Box 1427
Boise,lD 83701-1427

Danny, Brian & Evelyn Petersen
PO Box 614
Wendell,ID 83355

Deputy Clerk



t

In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE 0F IDAHo/ IN AND FoR THE CouNTy oF Ti,IN FALLS

PARTIAL DECREE PURSUANT TO
I.R.c.P.54(b) FoR

Uater Right 36-000298

DANNY & BRIAN PETERSEN

EVELYN PETERSEN

P 0 Box 614
UENDELL/ ID E3355

THREE SPRINGS TRIBUTARY: BILLINGSLEY CREEK

1.00 cFs

THE PORTION OF THIS RIGHT IN EXCESS OF O.7O CFS IS
SUBORDINATED TO ALL GROUND HATER AND SURFACE IIATER RIGHTS i.IITH
PRIoRIW DATES OF DECET'|BER 31t 1999 0R EARLTER.

o?/12/1e16

T07S R13E S24 SESENU Uithin Gooding County

?n ,ic ?7 Li'l i0' 49
. ,'- l.;*3 t
;- riib

.i';. t .

. ,L-:-

NAI.IE AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION

PURPOSE ANO

PERIOD OF USE:

PLACE OF USE:

PURPOSE OF USE

Domestic 1 Hol'lE
I nri gat i on

I rri gat'ion
T07S R13E S24

35.0 Acres Totat

PERIOO OF USE

01-01 T0 12-31
02-15 To 11-30

QUANTITY
0.04 cFs
1.00 cFs

l,lithin Gooding County

!lithin Gooding County

THE IRRIGATION USE UNDER THIS RIGHT IN EXCESS OF O.7O CFS IS
SUBORDINATED TO ALL I.'ATER RIGHTS IIITH PRIORITY DATES OF
DECET'|8ER 31 , 1999 0R EARLIER.

sEsr.r 35.0

sEsft

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADI'IINISTRATION OF THIS I,'ATER RIGHT:

Domesti c
T07s R13E s24

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
tJater Right 36-0@298

THE OUANTIW OF I.'ATER DECREED FOR THIS I.'ATER RIGHT FOR

DOI.IESTIC USE IS NOT A DETERI'IINATION OF HISTORICAL BENEFICIAL USE.
THE SUBORDINATED PORTION OF THIS TIATER RIGHT SHALL NOT 8E

ASSERTED, DELIVERED/ HONORED, USED/ ENFORCEO/ EFFECTIVE OR
OTHERT,IISE RECOGNIZED AS VALID IF IT IIOULD CAUSE OR REAUIRE EITHER
DIRECTLY 0R INDIRECTLY, CURTAILITENT 0F, INJURY T0/ 0R I|ITIGATIoN
FRO}I ANY IIATER RIGHTS I.IITH PRIORITY DATES EARLIER THAN
DECEIIBER 31, 1999. THE SUBORDINATION SHALL RUN I,IITH AND BE
PERPETUAL SERVITUDES UPON THIS IIATER RIGHT AND THE ASSOCIATED
LANDS/ IilCLUDING ANy NEl., LANDS T0 I'HICH ALL OR ANy PoRTI0NS 0F
THIS IIATER RIGHT IS TRANSFERRED.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADHINISTRATION OF THE I.IATER RIGHTS AS I.IAY BE ULTII,IATELY
DETERI,IINED BY THE COURT AT A POINT IN TI}IE NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-'1412G).

PAGE 1
Dec-21-20d)
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SRBA PartiaL Decree Pursuant to I.R.c.P. 54(b) (continued)

RULE 54(b) CERTIFICATE

llith respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rutc 54(b), I.R.C.P., that the court has dctcrnined that there is no just reason for deLay of the entry of a
finat judgment and that thc court has and docs hcreby dircct that the above judgnent or order shal.t bc a finaL
judgnent upon vhich execution nay issue and an appcat nay be takcn as providcd by thc Idaho AppeLl,ate Ru[€s.

nEcomrEtlDAnoN

Ir!. il

Roger Burdick
Presiding Judge of the
Snake River Basin Adjudication

gPECIALMASIER

SRBA PARTTAT OECREE PURSUANT TO I.R.C.P. 54(b)
tlater Right 3G000298

PAGE 2
Dec'21-20CX)



IN TEE DISTRICT COURT OX'THE FIFTH J(iDICIAL DTST TCT OF TgE
STATE OF IDAEO,ll{ rnD FOR TgE COUNTY sp flvBr rALLS

I.u Re SRB.\ Subcase 3600029Ir ..

(lnrcer Wucr Ri$rt Nurtct)

Case 39576 sEcoFln.Atqlfnnu STAI\DARD FoRM 5

RECEtVEi

DEC 2 Z 20rlf,
Eepsrtn€dd WEter Reaou

Tbis foro is ss€d to Fport thc stiprrlatcd elments of one xrirte{ right acquired. uadcr 
-stuthern Raolon

Iaw esdor a fedcral reserved wrcr rigts Sr$sission of this form vill sot autometicelly rcsult in
rbe isnunce of a partial deqce. the Presidisg Judge or Special Masra vill conduct aay heariog
Esccrsary to deteraine whethcr thc ficU, dIa, expcrt opinioos aod lifw $rypott the isnresf c of a
panial decrec for the watc< ri8hr

The parties agrre rbat tbo SEake Rivsr Basia Adudication Csurr hae jurisdictios of the
parries and, subjcct mattcr to dter r pertiel deeras for this watcr righC tbat 6ey hawe 5c-n 561ved
..rith sB6cicnt Froccss, rcco'rding to 6e Lrw: ald tbot 6ry hnve appearcd" prosecutcd' aod

defeadcd thcirpositioas with regrtd !o tlds ,raterright disputa.

The prrdcs rad IDWRlgrcc aad rtipulatc tiat thc clencua of tlrb waterrlght
rhould be descrtbcd pcr the rttechcd. TLc pertic ard IDWR lrva further indlcalcd thoir
concurFence by lnldetlng cacb of tic erirched pages.

Date: 2000

)
)
)
)
)
)
)

E-/ftn ildsrr**
II) Corcurrmco

Claimaat - Brian

ST.{NDAND FORT{ 

'
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Noilh Snake Gruuad

Claaant - Pgter:ou
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CER.TIFICATE OF SERVICE

I certify thaton l2-e O . 2000, I caused to be served true and correct
copies of this Second funended Standard Form 5, to the following persons, in the manner
indicated and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Thhd Avenue North
P.O. Box2707
Twin Falls, ID 83303-2707

2. Copies to

IDWR Document Rqrository
P.O. Box 83720
Boise, ID 83720-0098

Josephine P. Beeman
P.O. Box 1427
Boise, ID 83701-1427

Danny, Brian & Evelyn Petersen
P.O. Box 614
Wendell, ID 83355

_Ovemight Mail
{Regular Mail
_Hand-Delivered

Facsimile

_Overnight Mail
_Regular Mail
I Hand-Delivered

Facsimile

_Overnight Mail

-,Xlegutar Mail
_Hand-Delivered

Facsimile

_Overnight Mail
{Regular Mail
_Hand-Delivered

Facsimile

aftorney mniling tbe form

STATiIDARD FORM 5



6/9/94

COMMT'NICATION DOCT'MEIITATTON

IDWR Employee/Agent: Steve ell-and

Claim No. 36-000298

This form is to be used_ to _document public record information requests reqarding any SRBA claim orclaims. The. form Ltay also be used to document rDWR conmunicationS reguest'i-ng' i.rloniation r.guidi"gany SRBA claim or claims when the rgguest is not made in writing or th6 clainiverification ..iori :.Inot readily avail-able to document the request.. This form is to be filed in all relevant claiir filesor a central office file.

5PM
NAME:

DAN PETERSON
RE

CALLOUT QUERY ON DUTY RATE

Nick S. called and asked me to give Dan a call to discuss the duty ofwater as recommended as opposed to the rates being discussed in an ongoing"settlement". I studied the file and called him it. work, Lower Sal-mon oamphone 837-643L. r left a msg. and he called back. He wanted. to know if r was
99inS to the hearing tomorrow and would r be able to d.iscuss some points forhim, since he will not be there either. r told him r usually do not go tothis ty'pe of hearing. He said if I am not going that is all ire had t,o ask
about.



11 RECEIVED

MAY I 3 1999

Deparlment of Waler Resources

REclve o
lfAY Z t pg'g

o*Ki#?ilRssources

!99? t{AI t0
DISTRIC I

T till trAL

J p -.r//

{t u{

Alf il: 5i

P98ry5$,'d'IN THE DISTRICT COURT OF THE FIFTH JUDICIAT DIS
STATE OF IDAHO, IN AND FOR THE COUNTY OF TW IN FALLS

In Re SRBA

Case No. 39576

)
)
)
)
)

NOTICE OF ISSUANCE OF
SPECIAI MASTER'S
RECOMMENDATION

Water Right(s) : .3,6-000298

. -on May 10, L999, speciar Master FRrrz x HAEMMERLElssued a SPECIAL MASTER's RECoMMENDATToN for t,he above subcase(s)pursuant to SRBA Administrative order 1 (Ao1), sect,ion i.3a.

Pursuant to SRBA Administrative order !, Section L3a, any party
!" !lt" adjudication incruding parties to the subcase, *uy iil"-a'-Motionto Alter or Amend on or befoie-the 2gth day of the next month.
Failure of any party in the adjudicat,ion t,o pursue or participat,ein a Motion to ertel or Amend i,ne spgcrer, uesgER,s REcoMMENDATToNshall constiture a waiver of the right r; "h;il;";"-lt before rhePresiding Judge.

DATED May L0, t999.

Deputy Clerk

PAGE 1
NOTICE OF TSSUANCE

os /Lo /ee



19!e Hl.T l0 Alt tl: 53

offi.cJ.?tH31'rtli?$

Ftl-;l
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COTII\TY OF TWIN FALLS

In Re SRBA Subcase: 36-000298

Case No. 39576 SPECIAL MASTER'S REPORT

FINDINGS OF FACT AND CONCLUSIONS OF LAW
A notice of claim was fiied for this water right pursuanr to I.C. $ 4z-r4og (1990). The

director of the State of Idaho Deparrment of Water Resources examined the water system for areas

1,2, and 3 and investigated and abstracted the notices of claims for those Reporting Areas. The

Director of the Idaho Department of Water Resources then filed a Director's Report which

asserted how the elements of this water right should be decreed by the court.

North Snake Ground Water District (NSGWD) intervened in this water right after the

claimants, Danny and Brian Peterson, amended their claim. Subsequently, on April 26, 1999, the

parties entered into a Standard Form i. Under the quantity element, the parties agreed as follows:

The 1.0 cfs quantity for irrigation designated under this right is based on the
reasonable amount that should be needed to supply a surface or "gravity" irrigation
system. However, the actual means of inigation may involve sprinkler or another
irrigation method which requires a small rate or volume of diversion. In the event
of a water shortage, and delivery call for water, or other action to administer water
rights, the water right holder shall be entitled to divert no more than the quantity
reasonably necessary for the method of inigation actually employed at that time.
This quantity may be less than and shall never be greater than the 1.0 cfs quantity
designated in the SRBA decree. For this right, a reasonable quantity for sprinkler
irrigation shall not exceed 0.70 cfs.

Standard Form 5.

A remark may be included under any element of the water right if it is "necessary" for the

definition, clarification, or administration of the right. LC. S 42-I4ll(2xi). In this case, IDWR, the

SPECIAL MASTER'S REPORT
May 7,1999
G:\36ORDERS\36-00029.ORD

)
)
)
)

Page I



independent expert, admitted during the pretrial conference that the proposed remark was not

necessary for administration of the water right. Because the remark is not necessary, the court

exercises its discretion in not including the remark under its recommendation.

Furthermore, the language is vague. The remark states that the diversion "may" include

gravity or sprinkler irrigation and that the quantity "may" be less than the quantity designated for

gravity or sprinkler irrigation. Most fatal to the proposed remark is the following language: ,.[t]his

quantity may be less than and shall never be greater than the 1.0 cfs quantity designated in the SRBA

decree." It would be negligent if this court were to include such vague language in the decree.

When the court's jurisdiction is invoked in any dispute, the roll of the court is to settle the dispute

by defining the parties' obligations and rights. All too often the court in a water adjudication

perpetuates disputes by allowing vague and uncertain settlements. Allowing the proposed language

would not end, but would perpetuate, any uncertainty with respect to water right 36-00 029p..

For all these reasons. the court will not include the proposed language; now therefore,

IT IS THEREFORE RECOMMENDED that this water right be decreed as recommended

in the attached Partial Decree Pursuant to I.R.C.P. 54(b) for Water Right 36-000298.

DATED this _ day of May,1999.

X. HAEivIMERLE, Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT
May 7,1999
G:\3 5ORDERS\3 6-00029.ORD Page2



IN T}IE DISTRICT COURT OF IHE FIFT}I JUDICIAL DISTRICT OF THE
STATE 0F IDAlto, $t &tD FOR TltE couNTy OF T}'IN FALLS

In Re SRBA

Case No. 39576

)
)
)
)

PARTIAL DECREE PURSUANT TO
I.R.C.P.54(b) FOR

Itat.r Right 36-000A98

TRIBUTARY: BILLINGSLEY CREEK

SESENT{ llithin Gooding County

1999 HIY l0 [l{ ll: 53

ol';m'"J,-tgHEl6tffi$

FILID
NAI{E AND ADDRESS

SOURCE:

OUANTITY:

PRIORIW DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

DANNY & BRIAN PETERSEN
EVELYN PETERSOT{

P 0 Box 614
I,ENDELL, ID 93355

T}IREE SPRINGS

1.00 cFs

02/1?11e16

T07S R13E S24

PURPOSE OF USE
Domestic 1 Hot{E
Irnigation

PERIOD OF USE
01-01 T0 12-31
02-15 T0 11-30

OUANTITY
0.04 cFs
1.00 cFs

tJithin Gooding County

t'lithin Gooding County

Irrigat
T07s sEsr,, 35 .0

10n
R13E S24

35.0 Acres TotaL

SESU

OTHER PROVISIONS NECESSARY FOR DEFII{ITION OR ADI{INISTRATION OF THIS UATER RIGHT:

THE AUANTITY OF IIATER DECREED FOR TTIIS IIATER RIGHT FOR
DOI,IESTIC USE IS NOT A DETERI.IINATION OF HISTORICAL BENEFICIAL USE

Domesti c
T07S R',t3E S24

FECOMMENDANON

AY 0 t999

SPECIALMASIER

B€rry Uood
Administrative District Judge
Presiding Judge of the
Snake River Basin Adjudication

RULE 54(b) CERTIFICATE

. . - !it! respect to the issues determined by the above judgment or onder, it is hereby qERTTFIED, in accocdanceuith Rul'e 54(b), r.R.c.P., that the court has ictermin.a tfrit-irr..e. is no j;st re;s;;'io. a"t"y of the entry of afinat judgment and that the court has and does trercly aireci-ttr"i'ttre aoovl-juogm.ni o.-o.der shaL[ be a fina[judgment upon vhich execution may issue and an appeai nay u" iaien as provided by the ldaho AppeLtate Rutes.

PAGE 1

llay-10-1999

SREA PARTTAL DECREE PURSUANT TO I.R.C.P. 54(b)
l,aten Right 36-000298



RECEIVED

MAY I 3 1999
199? l{ilY l0 tilt H: 53

T'tl I'f.8811'"$l$
oepartmenl ol Waler Resources

DiSTRIC
lli ':

FILEOIN THE DISTRICT COURT OF THE FIFTH WDICIAT DISTRICT OF THE
STATE OF TDAHO, rN AND FOR THE COUNTY OF TWTN FAILS

rn Re SRBA

Case No. 39576

CERTIFICATE OF MAILTNG

Wat,er Right(s) : 36-0OO298

CERTIFICATE OF MAILING

I certify that a t,rue and correct copy of the SPECIAL MASTER,S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION v/ere mailedop Mfy L0, 1999, with sufficient first-cLass postage prepaid tothe following:

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOISE, rD 83720-001.0
Phone z 208-334-2400

JOSEPHINE BEEMAN
NORTH SNAKE GROUND WATER DIST

Represent,ed by:
JOSEPHINE P. BEEMAN
PO BOX L427
BOTSE, rD 8370L-L427
Phone: 208-388-8900

PAGE 1

)
)
)
)

CERTIFICATE OF MAILING 05/Lo/es



a

DAI{NY & BRIA}I PETERSEN
EVELYN PETERSON
P O BOX 6L4
WENDELL, ID 93355

PETERSEN
, EVELYN

B L4
LL, I 33ss

Deputy C1erk

&

PAGE 2
CERTIFICATE OF MAILING 05/Lo /ee
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This form is to be used to document public record lnformation requests regarding any 5RBA claimor claj-ms' The form may also be used to document fDWR communications i.-q,restinq informationregarding any SRBA claim or claims *lte.n the request is not made in *riting or the claimverification report is-.not readily availabl-e to document the request. This form is to be fifedin aII relevant claim fil"es or a central_ office fite.

6/ e/ e4

COMMUNICATION DOCUMENTATION

Cl-aim No. see below

IDWR Employee/Agent sreve cleLt_and

00000000000000000000000000000000000000000000000000000000000000000000000000

d'{'wog 4:12 Fur

NAME:

MATT HOWARD CALLIN

HE ASKED ABOUT THE FLOW RATE 0N THE CLAIM 36-00085A... I told him the MAD anatysis
show 0.17 cfs plus the conv. loss of 0.01 cfs for a total of 0.18 cfs, I cannot find how the 0.20 cfs was
supported. I faxed him copies of the MAD worksheets.

Second claim, 36-000298, had a change in the priority date... this was to match the decreed date
under 36-00029.

TRANSMISSION VERIFICATION REPDRT

RE:

QUESTIONS ON REC/D

TIME
NAF4E
FAX
TEL

A6/16/1.998 LF: Et
IDI4R SOUTHERN REGION
2887363837
2887363833

DATE, TIME
FAX NO. /NAME
DURATION
PACE(5)
RESULT
MODE

A6|LA L5:00
91. 28833384 q9-546844
6A:8L:82
82
OK
STANDARD
ECM

Post-it'Fax Note 7671 D"EG/ro/9Alf"8!.t z
F'ot $ftf,,tc 0'" /hnfl HtwAr_-Dl
Co.Co./Dept.

phone# 736 - 3o 3gPhone #

Fax #Fax #

ts
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RECEIVED
0FR 1 51998 APR 17 1998

Depadm€nlol lVallt ResoofOgl .Oaftfneni r3i vuiits' irt'$Sij f6e
AdiudicadonBweau "*" aouth*rn Regi.n

r/ ii= {(: l{ Il \// f"
-i ''' r F9EIPR lq mE 09

DISTRICT CCURT. SRBA
TWIN FAI-I_S CO., IDAHO

IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF TIIE

STATE OF IDAIIO, IN AND FOR THE COT]NTY OF TWIN FALLS

In Re SRBA Subcase No. 36-000298, 36-0007TD
and 36-00086C.

Case No. 39576
ORDER SCHEDULING CHALLENGE
PROCEEDINGS AND ORDER
DISTflSSING CIIALLENGE

On March 31, 1998, North Snake Groundwater District filed a Notice of Challenge in the

above subcases. A,Challenge in the Snake River Basin Adjudication is properly filed after a Motion

to Alter or Amend a final Special Master's Report and Recommendation has been denied. AOl g

13(c). The three subcases Challenged by North Snake Groundwater District are not postured

identically. Subcases 36-00077D and 36-00086C have had a final Special Master's Report nnd

Recommendation filed and these zubcases are ripe for a Challenge under AOl S l3(c). The Special

Master has allowed for further objection and response in subcase 36-000298. Notice Allowing For

Further Objection and Response Pertod (March 17, 1998). An interlocutory appeal is the only

mvms by which the Presiding Judge may review a Special Master's decision prior to a final Special

Master's Report and Recommendation Therefore, the Challenge filed by North Snake Ground

Water to Subcase 36-000298 is DISMSSED.

The Challenge to Subcases 36-00077D and 36-00086C shall adhere to the following

schedule:

ORDER SCHEDULING CHALLENGE
PROCEEDINGS ANDORDER DISMISSI}-G
CIIALLENGE

)
)
)
)
)



515/98 5:00 pm Reporter's Transcript Due

5/26198 5:00 pm Simultaneous Opening Briefs Due

619/98 5:00 pm Rebuttal Briefs Due

6117/98 1:30 pm Hearing

Briefs shall be limited to 25 pages and shall be served on all parties to the subcases and the

party filing the Notice of Challenge. Only those parties filing briefs will be allowed oral argument

and each party will be limited to 30 minutes for oral argument.

IT IS SO ORDERED
DATED April 14, 1998

DA}IIEL C. HURLB
Presiding ludge
Snake River Basin Adjudication

ORDER DECREEING FEDERAL
RESERVED CLAIMS DISALLOWED 2
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IDAHO DEPART}IENT OF IJATER RESOIJRCES

RECO.IIIENDED }JATER RIGHTS ACOUIRED UNDER STATE LAI.'

DATE:

PAGE:

!rov- 14- 1997

A-1

?IGHTS FROI.I: SOURCE: THREE SPRINGS TRIBUTARY: BILLINGSLEY CREEK

TIGHT NUilBER:

'IAME AND ADDRESS:

56-000298

DANiIY T PETERSON

EVELYN l.l PETERSON

BRIAN PETERSON

P0 Box 614

trlsqxS
I.IENDELL ID 83355

\tR\flgssI

SOURCE:

?UANT I TY:

3RIORITY DATE:

)OINT 0F DIVERSI0N: T07S R13E S24

)URPOSE AND

)ERIOD OF USE: PURPOSE OF USE

IRRIGATION

DOI'IESTIC 1 HOME

'LACE OF USE: IRRIGATION

T07S R13E S24

35 ACRES TOTAL

DOMEST I C

T07S R13E s24

THREE SPRINGS TRIBUTARY: BILLINGSLEY CREEK

InE 1V^UIu tW rc./tffiIgulry VrE n WWTEV 79 rilt 
^}/,WU 

g.WEUFI^vvl

vrqg tqtt vqvtq rl9l l:tq'/,z

THE OUA},ITITY OF I.IATER UIIDER THIS RIGHT FOR DOII{ESTIC USE SHALL

NOT EXCEED 13,OOO GALLONS PER DAY.

02/17/1896

92/17/1916

1.00 cFs

9t6 9t$

SESENL' LJithin G00DING County

PERIOD OF USE

Irrigation Season

97fl' IItl'
01 -01 12-31

OUANT I TY

1 .00
g/6

0.04

cFs

91,
cFs

l.Ji thin G00DtNG County

sEsL, 35

Hithin G000lNG county
sEslr

CONSUI.IPTIVE USE: 19rt9 ffY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMIIIISTRATION OF THIS }JATER RIGHT:

THE OUANTITY OF I.IATER DECREED FOR THIS h'ATER RIGHT FOR



AJ5856[P IDAHO DEPARTMEIIT OF LIATER RESOIJRCES

RECq{UEiIDED WATER RIGHTS ACAUIRED UNDER STATE LAIJ

36-000298 (coNT. )

DO,TESTIC USE IS NoT A DETERMIATIoN 0F HISToRICAL EENEFICTAL USE.

EXPLANAT0RY ITIATERIAL: BASIS 0F CLAIl,l - DECREE

DATE:

PAGE:

llov-'14-1997

A-2



Hl EGtETvIEID

JAll 0 2 l99E

4partmenl of Water Resources
Southern Region

INTIIEDISTRICTcoURToFTHEFIFTHJI.JDICIALDISTRICToFTHE

STATE OF IDAHO, N AI'iD FOR TIIE COI,JNTY OF TWIN FALLS

In Re SRBA SIJBCASE(S) 4a - Dn1Jq R

SPECIAL IVIASTER' S REPORT
Case No. 39576

A notice of claim was filed for this water right pursuant to I.c. $ 42'L409 (1990)' The

Director of the state of Idaho Department of water Resources examined the claim and his Report

coilained x lsssmm€ndation of the elements of this water right'

o There were no objections to this claim; however, this claim is used in combination

withanotherclaimwhichisthezubjectofanobjectioo.

All objections ro this claim were resolved by stipularion of tbe parties at hearing

or with a Standard Form 5. All panies to the subcase and IDWR have signed the

Standard Form 5

All objections ro this claim were resolved. at triai. The court made oral findings

of fact and conclusions of law at the trial and they are incorporated herein

reference

Therefore,basedonthefileandrecordherein,ITlsRECoMMENDEDrhatthisclaim

be decreed witb the elements as set forth in the anache d specinl Master's Recommendation for

Partiol Decree.

DATED: n77

)
)
)
)

tr

ocT 2 2 1997

DISTRICT COURT.SRBA
TWIN FALLS CO., IDAHO

FI

r.6EMOf

Snake River Basin Adjudication



\Fi 
EGIEIVIED

JAll 0 2 1998

"otn$1$.;t 
Water'''csources

INTHEDISTRICTcoURToFTHEFIFTHJUDICIALDISTRICToFTIIE
STATEoFDAIIo,INfu\DFoRTIIEcotJNTYoFTWINFALLS

In Re SRBA

Case No. 39576

Claimant/

Anorney

SIJBCASE(S):
jc - 0102qB

NOTICE OF ISSUAT\CE and SERYICE

Party/Attorney

ParryiAnorneY

DATED

)
)

)
)

SpecialMasterFRITZX.IIAEMMERLEissuedaSPECIALtr(/LSTER,SREPaRTAI{D
RECOfuIMENDATION for the above subcase(s) pursuant to sRBA Adminisnative order I

(AOl), Section 9.

ThedocumenEwereservedonlyonpartiestothesubcaseandIDWR.Theywerenot
served on rhe hesiding Judge. panies to ttris subcase may fire a Motion to Arter or Amend wirh

the speciai Master, uirt musr do so *i nin 14 days of the date of be sPECI'4L MASTER'S

NNPb NT EIIO RECOMMENDATION.

I cerrify rh,ar a tnre and colrect copy of rhe sPECIAL MASTER',S REPORT AND

RECOMMENbATION were hand delivered to the following:

Representative of IDwR: Representative of u.s. Dept' of Jusdce

8r* frft-tr- (r4*Z/ ) 7

ocT 2 2 f9i97

DISTRICT COURT.SRBA
TWIN FALLS CO., IDAHO

FIL

NOTICE OF ISSUANCE rd SERVICE

Clerk

F"g. t



Hl EGIETvIED
JAN 0 2 1998

4partment of water nv:i'tufc€s
Southern Region

IN THE DTSTRTCT COURT OF THE FII'TH JUDTCIAL

STATE OF IDAHO, IN AND FOR TIIE COUNTY O

ocT 2 2 1997

DISTRICT COURT-SRBA
T\A'IN FALLS CO., IDAHO

FILEn

F TWIN FALLS

q
) Subcase( s

In Re SRBA

Case 39576

)
)
)
)

STANDARD FORM 5

Po,{ A9 eoRH-

This form is used to report the stipulated elements of a water rigbt acquired under state

raw and/or a federar *s"*.a water rigr,-t Submission of this form wiil not automatically result

in the issuance or 
" 

purriur d..r... Tlie presiding Judge or Special .rvfaster will conduct any

hearing necessary tJ det.rmine whether the facts, data' expert opinions and law support the

i;;;. of a panial d'ecree for the water righr

ThepartiesagreethattheSnakeRiverBasinAdjudicationCourthasjurisdictionofthe
parties and subject marter to enter a partiar decree for this water right; that they have been served

with suffrcient process, according th. r;; and that they have appJared, prosecuted' and defended

,ftJt p"*fon, ivi h regard to this water right dispute'

The parties and IDWR agree and stipulate that the element of this water right

shourd be described per the attach.a. Tu" i"rti". and IDwR have further indicated their

concurrence by initialing each of the attached pages'

Date 2 -q1

ID

Objector

Objector/Attorney
Claimant/Attorney

ClaimantiAttomey
Objector/AttoneY



AJ5856XP IOAHO DEPANTMEXT OF IJATER RESCTJRCES

RECMIEIDED IJATER RIGHTS ACOUIRED UIIDER STATE IATI

DATE:

PAGE:

ocT-17-1997

A-1

RIGIITS FROII: SOURCE: THREE SPRIIIGS TRIBUTARY: ElLLIilcStEY CREEK

RIGHT TIUI{8ER:

[AI{E AND AODRESS:

SCURCE:

?UA}IT I IY:

36-000298

OA}IXY T PETERSOII

EVELYII I{ PETERSOX

ERIA}I PETERSOII

-4Ll sex 8. P,O. Bo1
IJEIIDELL ID 83355

THREE SPRIITGS

l.o-* cFs

c" t+

SESENH

lJithin cmolNG County

sEsrJ 35

TRIBUTARY: BILLIIIGSLEY CREEK

llithin Gmolltc county

PERICD OF USE

I rriqation Season

9r/1' IItl'
01-01 1?-31

tlt wtt tly tqt tqtttttrt trqt urt t, yrnuF, ,0ItrE 
^ylg{i/.l 

,rttnsrtyrr
vra, tqtt ,wt rftqt I ilwt

THE OI'AIITITY OF UATER UIIDER THIS RIGHT FOR DOMESTIC USE SHALL

i'IOT EXCEED 13.OOO GALLOTIS PER DAY.

2-t1-tgqAz
ffita?)RIORITY DATE:

'0lllT 0F DIVERSION: T07S R'l3E S24

:URPOSE AND

:ERIOD OF IJSE: PURPOSE OF USE

IRRIGATIO}I

DO,IESTIC ,l HOI,IE

,LACE OF USE: IRRIGATIOII

T07S R13E S24

35 ACRES TOTAL

OUAIIT I TY

l.O.+,e cFs

0.04 cFs

DOIiIESTIC Uithin cOOt[C County
r07s R13E Se4 sEsrJ

CNSUilPTIVE USE: ,9119 
^rI

IHER PROVISIOIIS NECESSARY FOR DEFIXITIOII OR ADHI}IISTRATIOII OF THIS IJATER RIGHT:

THE Q{JANTITY OF UATER OECREEO FOR THIS I'ATER RIGHT FOR

DOI.IESTIC USE IS I.IOT A DETERT.IIIIATIOII OF HISTORICAL BEIIEFICIAL USE-

XPLAIIAToRY I4AIERIAL: BASIS OF CLAIr,r - DECRE€

RECOMMENDATION

0cT 2 t997

SPECIAL MASTER i#
Ne(



IN TIIE DISTRICT COIJRT OF TIIE F"IFTH JTJDICIAL DISTRICT OF THE

STATE OF IDAHO, IN fu\D FOR TIIE COTJNTY OF TWIN FALLS

In Re SRBA Subcase(s) , b'u002 q E

Case No. 39576 ORDER GRA,I\TING MOTION TO
FILE AN AI\,IENDED NOTICE OF
CLAIM

A Motion to File an Amended Notice of Ctaimwas filed oo A&rlr. ,U ' /ff7 ,^

hearing was held before the Special Master. Leave to amend a claim shall be freely given when

justice so requires. For good cause appearing, the Motion to File an Amended Notice of Claim

is granted.

DATED

HAEMMERLE
Special Master
Snake River Basin Adjudication

CERTIFICATE OF SERVICE

;l E G lE Iv/ IED

JAil 0 2 1998

4partment ol !\,ater Besources
Southern Region

I

ocT 2 2 1997

DISTHICT COURT.SHBA
TWIN FALLS CO., IDAHO

FILE

GRANTING MOTION TO FILE AN

Deputy Clerk

)
)
)
)
)

n ///7

I certify that a tnre and correct copy of the ORDER

AI,IENDED NOTICE OF CLAIM was hand delivered on

to the following:

P*-^- (--'t"/ ) /1)

ORDER CMNTING MOTION TO FILE A\ AMENDED NOTICE OF CLAIM



I

tD)
tfl E G E r v lEtD

JAil 0 2 1998

eDartment ol Water Resources
.Qouth€rn Region

IN TIIE DISTRICT COI'RT OF TIM FIFTII JI.JDICIAL DISTRICT OF TIIE

STATE OF IDAIIO, IN Ar'iD FOR TIIE COLJNTY OF TWIN FALLS

In Re SRBA Subcase(s) 5A- o0o 2q B

Case No. 39576
MOTION TO FILE A}I AMENDED
NOTICE OF CLAIM

A Motion to Fite an Atnended Notice of Claim may require a hearing before the Presiding

Judge or Special Master or may be granted by leave of the court or by wrinen consent of the

parties and the Idaho Department of Water Resources. Leave to anend a claim shall be freely

given when justice so requires.

A I must amend my Notice of Claim to the use of water in the SRBA because.

OI am providing legal and factual documentation to support my amended Notice of Claim'

I have anached:

tr An amended Notice of Claim (available from IDWR).

tr Payment of the following additional fees required by IDWR.

DATED 7

)
)
)
)
)

ocT 2 2 t997

FI

MOTION TO FILE AN AMENDED NOTICE OF CLAIM Page t



That I the partylclaimant filing

VERIFICATION

being first duly sworn, upon oath, deposes and says:
this motion for an amended clairn (as listed on this

,--.A",

State of Idaho
County of Twin Falls

form) as defined by I.C. $$ 42-14014(l) and (7) or that I am the attorney for the parry/claimanr
filing this motion for amended claim
believe that the statements are tnre to

that I have read this motion, know its contents, and
of my

person filing motion

Anorney signing in representative capacity

Subscribed and sworn to before me on -22
(Irsert Date)

/u.-
Notary Rrblic for State of Idaho
Residing at:

My expues

MOTION TO FILE AN AMENDED NOTICE OF CLAIM Prge 2



t'

'RE@EIt/r'*rn
JAil 0 2 tsts6

eptnment of wa,,e
$outhern Fe6lrcn

ocT 2 2 t997

DISTBICT COURT.SRBA
TWIN FALLS co., TDAHO

FI

IN TIIE DISTRICT COTJRT OF TEE FIFTH JI,JDICIAL DISTRICT OF THE
STATE OF IDAIIO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase(s) 36-o0o27B

Case No. 39576 CERTIFICATE OF SERVICE

I certify that a true and correct of the MONON TO FILE AN A*VENDED NOTTCE
OF CLAIM was hand delivered on , to the following

1. Original to rk.zaZ)

)
)
)
)

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P O Box2707
Twin Falls, Idaho 83303-2707

2. Copies to:

Direcror of IDWR
P O Box 83720
Boise, Idaho 837204098

Pfus*, /)

CERTIFICATE OF SERVICE

Signatue of person delivering form



HAGERITIAN

Surface Irrigation Diversion Rat.e Analysis Sheet.

REC

FIR CFS

DATE \O

rNrr. +/ *ADD CONVEYANCE LOSS (IF APPLICABLE) FOR
TOTAL IRRIGATION DIVERSION REQUIREMENT

wR#'s 3(a - OOO Z9 3

slll,i

I,zE G
3S-

3.t"os-

REC. AC

GIS AC.

CFS x

CFS
FOR.

o.l?o
o.o12-
o.lYf

o.31-7

FTR
FOR.

11 n?{\

G,CL1
A ha1

FOR
AC.

G

z,bb
9,tb

14. oz-

z
FOR

tlo
4c
4o

cFs
ROW

o,/llLl
c. tq8
5j.L11

O.BSl

FIR
ROW

o,aLl("

c,o31
c.03]

ROW
AC

1
4

%.c3

Zl ,a3

z
ROW

Ga

60
bo

aGF(w{Ad.,-t: - qii/ar:
ihrst$St*;;i:.

SOf I,
AC.

lS.oo

b.6G
\2 7q
lJ'r I

9S-os

SOTL

FKL
K0b
K0c

TOTALS

l-zs *

w

DIVERSION CAPACITY OR LIC. /nsc. AMOUNT MAY LIMIT



IDAHO DEPARTMENT OF WATER RESOURCES
SURFACE IRRIGATION ANALYSIS WORKSHEET

WATER RIGHT NOS.

The following information is submitted to the Idaho Deparhent of
Water Resources to allow it to form an opinion regarding the amount of water
needed to irrigate my fields using a surface water irrigation system.

IVIy fields were historically irrigated using a surface water system: ,r. ues_ No

My typical cropping pattern' based upon the percentage of my total acreage, is as
follows:

FORAGE/GRADI/OTEER (hay, pasture, grain, mint)

ROW CROPS (beans, potatoes, sugar beets, corn)

ilIy total acreage is 35 acres.

2e-atsz
Date

Signature of Claimant Date

S

D

WA

agent



SUBCASE NO. 36-00029B

cLArM (7/18/88) AMEI\DED CLAIM RDCOMMEI{DATION OBJECTION

NAME Brian, Danny &/or
Eve\mPeterson

N/A Brian, Danny, Evelyn
Peterson

XX745 N. Hagerman St.

Wendell,ID 83355

BASIS OF CLAIM Decree Decree

SOURCE Spring Three Springs

QUAIITITY

PRIORITYDATE

0.600 cfs 0.600 cfs XXmaximum quantity &
consumptive use as

decreed

2/12/1916 2/t2/t916

PURPOSE OFUSE Domestic
krigation

Domestic
krigation

PERIOD OX'USE Dom.: 1/l - 12/31
Irr.: 3/15 - llll5

Dom.: l/l -12/31
Il:r.:3/15 - 11/15

xx l/l - t2/3t

POINT OF
DIVERSION

TOTS RI3E S24 TOTS RI3E S24

PLACE OFUSE T07S Rr3E S24
35.0 acres

T07S Rl3E S24
35.0 acres

Note: Beneficial use claim 36-10220 recommended as 36-000298.



cLAM NUMBERS .%-'OAzqP DATE

AGENT

TRANSFER NI'MBER

OBJECTION FILED

TOTALACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEM

s<
s5:

NO
RIGIfT

RECOM

GIS

RECOM

GIS

R,ECOM

GIS

RECOM

GIS

835-DBPOU.DBF

836-DBPOD. DBF

UPDATED POLYGON # UPDATED

POLYGON CREATED ON 604

ATTRIBUTES OF B36.POU.SHP

ATTRIBUTES OF B35-POD.SHP ,Fn o

5

SEswNE NW

SE NE NW sw SENE t{w swsEc NE t{w sw SE NE NW sw SETNS RNG

"<L<tr 24
4<I

P/U coNFLIcT ves ( ) "o rX
.,". XtP/D CONFLTCT no( )

READY FOR DECREE VES ( } NO ( )

SENT FoR DECREE ves ( ) no ( )



IDAHO DEPARTMENT OF WATER RESOURCES

36-000298
PETERSON

660

O RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

TNS 75, RNG 138, SEC 24 SESW W

660 Feet

E

S

GIS PLACE OF USE PRESENTATION
L987 andlor 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY DOUGLAS JONES

0

N

/V sEctoN LrNEs &/oR rRAcr LINES

QUARTERIQUARTER LINES



IDAHO DEPARTMENT OF WATER RESOURCES

36-000298
PETERSON

660 0 660 Feet

TNS 75, RNG 138, SEC 24 SESW W

O RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

N

S

GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BYDOUGLAS JONES

E

A/ sEctoN LrNEs &/oR rRAcr LtNEs

QUARTER/QUARTER LINES



CVR

H

D



In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

. Any party physically filing 2tions must make an appointrnent wittr
Court and arrange for an appointment

(over)

/-- >r

RI.-lEIVED

APR 3 0 1993

o*'iii;X,#H,er Besources

Case No. A36-000298
(You rnust insert the
water right number you
are objecting to)

OBiTECTION

5 (twenty-five) or more objec-
the C1erk of the Adjudication

IN TEE DISTRTCT couR[ oF THE FIrrE iIUDTCIAL DISTRICT oF THE

STArE OF IDAIIO, IN AND FOR TEE COtnflIy OF TrIN FAILS

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)

vs.

The United States; the State
of fdaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

36-000298 -0001/
93-04-0027

Respondents.

INsTRUCTTONS

This form rnust be used to file an objection to any water right,
reconmended in the Directorts Report. You may object to one waterright per objection form. The witer right nuniber -you are objectingto must be indicated above in the blank space following rtCase No. ri

T-o. objgct to more than one water right, yor must f ir; a separateobjection form for each. Forms nat be -obtained from the Idaho
Department of water Resources (rDwR) t et you may copy or reproducethis blank form, as long as it is identical to the courtts form.
You must file your objection by the deadline shown in the noticethat IDWR mailed to you. The objection must be received by thecourt on or before the deadline specified. Instructioni fornailing this objection are found at, -lage 6, and must be strictly
followed.

to rile rnurtiple 
""trirTf;HtmLMED

OCI 1 l l9gtt
OBJECTION - 1



1

By filing an objection forrn,. you are certifyingiithlt,.-theo: :-,
obfectioi is weli-grounded in factt ig warranted by.existing law or
a iood-faith argun6nt for the extension, modification or reversal
of existing lawi and that it is not fited for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigatlon.

I. GENERAI, IITFOR}IATION

PLease fill in the following infornration:

Person objccting:

Name: Dannv Bri an and Itrrrr'l wn Pet .1tl

Address: t45 - 
lt^-^i--(r - nduel tlldll

Wende 1'l . TD 8335

Briefly describe your interest in this water right:
Decreed urater ricrht- nu rant t-o New

Tnterna t i ona'l lvfort-oaoe Rank w- Tdaho Power Co.

dated a l)) 119a2. w i th a nri ori tr.r date of

?- l12l 1916

2. gwner of the water ricrht:

Name:

Address:

Da Bri an and Tlwp'l wn Pet nn

745 No - Hacrerma st-

Wendel 1 TD R3155

3. If this objection is €iled by an attorney:

Attorney Name: Patrick D. Br & Penel one Parker

Attorney Address: rth - st-er & 2.alfi't 2

P. O. Box 389. in Fall TD 83303

Attorney Phone No.: (2081 734-75LO - ,

attorney, notice of penaing'coui"t''pto"""dingsIf filed by an
wiII be sent to

ii i /\:OBJECTION 2

the attorney onIY.



IT. STATEUENT OF TEE OBJECTTON

Please check each rrboxrr which st,ates your objection to thereconmendation in the Directorrs Report.
1' E Name and Address: I ob.ject to the name and/or address ofthe owner of the water right.
2. ! Source: I object to the source of water.
3. A ouantity: I object to:

a. tr the total quantity of water used in cubic feet persecond; or

n the total quantity of water stored in acre-feet peryear; or

c the totar quantity of water reserved for each andevery purpose, including all present, and futureuses.

b

7

B

4

5.

6

10.

11. D

the
(40)

D Prioritv Date: I object to the priority date.
D Ppints. o.f . D.iversion: r object to the regal description ofthe point(s) of diversion. -

n $n-s!re?m rloi+: _r object to the legal description of thebeginning and ending points of the iristrearn 
-f-fi;.

fl Purpose(st of use: r object to the purpose(s) of use.

E Period-of year: r object to the period of year when wateris used or is necessary for the puipo"e statla.
n P1ace of Use: I object to:

a. f| the legal description of the place of usei or

9

b within each forty

Consumptive Use:
tive use.

I object to the annual volune of consunp-

Rernarks:
right.

I object to the rremarksrr listed with the water

number of irrigated acres
aere subdivision.

ItlIICROHLMED

OCI I r t99{

OBJECTION - 3

(over)



L2.

13.

14.

n Water Right Recommendation: I object to:

d. n this water right being reconmended at aIIi

b. D this water right not

or

n Description of ReserYation:
tion of the reservation.

being reconmended.

I object to the legal descriP-

edSher: I object to: See att

NEAgOils SUPPORTTNG EJACE BOX CSECXED

In the space following, you rnust state the reason(s)
for each box checked. You may use additional
IICreCSDClrJ.

by number
pages if

See o 7

CEANGES TO [gE DIRECTOR'g REPORT

Specifically describe how you want the Director's Report to be
changed. You may use additional pages if necessary.

Addrcss, . G!66 rrrrarrratah t hrd6 ?. nrvirnr arrrn# i trr .& nnnq,trmnt-i ve

lrse! as d nraad. nariad nf ttca: 1 11 fn 1) la1

P1ease note: You should
support your objection.
numberrr it supports.

attach
Note on

copies
each

of documents which
document the rrbox

OBJECTION 4



Check here if you are submitting documents. Please listeach document by the title and number of pages. you mayuse additional pages if necessa ry.
Sce Ilacterman ter Rioht Owners - . rs

Comnend um |lAil

VERfFICATfON Gtust be Conoletedt

State of
County of

fdaho

rto!)",

That I, .t the person.or entity filing this objection, thatr am a water claimant or part_y in this p-roceedi-rg, as deiinea fV r.c.
:?:-42-,1_401A(1) and (7), and that r hive read Lne foregoing "uj."-ELon, lcnow its contents and that the statements contained-theieinare true to the best of my knowledge and berief.

E4sa"'/ , being first duly(Name of per on filing object ion)sworn, upon oath, deposes and says:

n

s f person filing objection

By
rney s igning in

representative capacity)
subscribed and sworn to before me t'i"J|l*^y of Anri

1993

Nota Publ f
Res at ,.<.4
My Connission Exp

MICROFILMED

OcT I I 199+

OBJECTION 5

(over)

c!.



INBTRUCTIONB FOR !{AfLING

you nust nail the objection, including aII attachmentst to-th!: ;

Clerk of the Court. FAX flltngs ytll noL be accepted by tbe Clerk
of the Court. you must also se-nd a copy to the owner oi theiwater ;i,';
right, if other than yourself; to the Office of the Attorney
Cei"rit, State of Idaho; and to the United States Department__of
t"Jti"", "= 

set out below in the Certificate of Mailing. Filat1y,
you nust sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF I{AII,ING

r hereby certify that on tn"6- day of April ,

Lggt ; I rnaifed the originil ana copies _of. the foregoing
oljection, including all attachments, to the following. persons, hy
naiting tne originil and/or true and correct copies, postage
prepaid and addressed as follows:

-. --!---a rl-. Orrqrnai co:

2

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-27o7

One copy to the owner of the water right, and you must fill in
*La f a'l 'l ar.r'l na i n'FarnlF i nn .
9ll9 !v44VE ^r.Y

Owner name: Dannv - Rri an and l wn Pet-e-rson

Owner's address: 745 N Hacrerman t^

Wende l - TD 83355

3. One copy to:

Chief, Natural Resources Division
office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4. One copy to:
United states Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

e of Objector or attorneY
on Objector's behalf

ignatur
S.

OBJECTION - 6

mailing



REASoN8 SUPPORTfNG EACE BOX CEECKED, pag€ I

Box 1 See Paragraph 2, page 2 for correct name and/or address.

Box 3, 3a and 10 IDWR recomrnends an amount less than decreed
and/or beneficiarly used. A reduction in water right wourd
constitute a taking.
Box I fDWR recommends a period of use less than decreed and/orbeneficially used. A reduction in water right would const,itutir a
taking.

CEANGE8 lfo DfRECTOR'g REPORTT pag€ |

Objectors reserve the right to claim all purposes
quintities of use as shown- by the evidence a€ tfiaf.

of use and
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Qu€stLol L1., pag€ l, Otber

I.
GENERAIJ RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.
rr.

DESCRTPTrVE gUUUARY

(DTRECTORTS REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnurnbered page)

The objectors admit that Part, I of the Directorrs
reconmendation contains some clains to water rights appropriated
under state law from Reporting Area 3. The objectors deny ar1
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

ITI.
TABIJE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adrnit that, the Table of Cont,ents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors' lack of sufficient knowledge or
inforrnation upon which to forrn a belief as to the truth of the
averments and because any averment, expressed or irnplied, is so

[/lICROFILMED
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indefinite that it prevents the objectors from knowing what would

be adnitted or denied.

rv.

IIflTRODUCTION

1. INBTnUCTION8 FOR U8INGI TEIS REPORT PARI I. (DRP-f at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system.includes a brief

description of Reporting Area 3 and an ilJ.ustration of the

boundaries of the reporting arear' that, the waEer rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that th,e rights or

claims in the list of claims/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the.general provisions apply to all water

rights or define or lirnit classes of water rights; and deny that

the general provisions ttwill affect your water rightrrr based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments.

2. 8COPE OF TEE ADi'UDICATIoN. (DRP-I at page 1 3)

The objectors deny aII averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not clairned in the adjudication wiII or will
not exist upon entry of the courtrs decree and, therefore, deny

such averment. The objectors admit that the court entered an order
dated January 17, 1989, but, presently lack sufficient knowledge to
know whether any of the other averments concerning the courtrs
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny arl other
averments in paragraph b.

3. PURPOSE OF rErg REPORT PART f. (DRp-f at page 3 - 4)

The objectors adnit that portion of the first sentence

which states t'This report contains the Directorrs reconmendations

to the SRBA District Court as to the nature and extent of water
rightsr tt but deny that such reconmendations ilare necessary for
adrninistration of water rights in Reporting Area 3,r, and further
deny the Director has authority to tadrninisterrr such rights.

Regarding the second paragraph, the objectors adnit that
all water rights rernain subject to the applicable law generally,
but deny the remainder of the second paragraph

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge

or information upon which to forrn a belief as to the truthfulness
of the averments.

MICROFILMED
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v.

1. EOUIIDIRfBS OF BAgf}I. (DRp_f at pages 4 6)
Regarding the first paragraph of this section, the

objectors deny alr averments due to a rack of }cnowledge or
infornation upon which to adnit or deny.

Regardi-ng the second, third and fourth paragraphs of this
section, the objectors adrnit that as broad statementso those
paragraphs are generally accurate but the statements are so broad
and attenuated from any natter relevant to the objectors' water
right that the objectors are unable to know what wourd be
inplicitly adnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this secti.on, the
objectors lack sufficient knowredge or inforrnation upon which to
forn a belief as to the truth of any natter averred and, therefore,
deny the averrnents.

2. TATER 8OURCE8. (DRP-I at page 6)

The objectors adnit that the snake River plain Aquifer is
the source of outflows of springs located along the snake River
canyon waIl in the Hagerman vaIley. The objectors presently lack
sufficient knowredge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DgyELOpUEt[I OF FATER UgE. (DRp_f at pages 6 9)
The objectors admit that nunerous factual and historical

averments are set out in this section, which may be accurate, but

OBJECTION - 1].



these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors, claims and,

thus, are prevented from knowing what would be adrnitted or denied.
Therefore, the averments are denied.

vI.
GENERAL PROVTSION8

GENERAIJ PROVfgIONg 1 8 APPTY TO AIrIJ IIATER RfcIITg fN BA8IN 35.

(DRP-r at page 9)

The objectors deny that tGeneral provisions 1 - g, apply
to all water rights in Basin 36 as the statements are so broad and

attenuated from any rnatter relevant, to the objectorst water rights,
that the objectors are unable to know what would be explicitly
adrnitted or denied. The objectors'also specificarly deny that
general provisions 1-g apply to the objectors' right.
1. EFFECT OF ADJUDICATfON. (DRp-f at, page 9)

. with respect to paragraph d. r the object,ors presently
have no knowtedge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior d.ecrees,

or whether unclaimed rights would cease to exist and, therefore,
deny the sa.me.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those

specifically delegat,ed by the Legislature of the State of ldaho,
and which do not violate the objectors' state and federal
constitutional rights, and therefore the averments are denied.

Ml0ROFtt"trtED
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2- GENERAT, ADilrnrgrRATrvE pRovrgroNg. (DRp-r at pages 9 10)

The objectors adnit paragraphs a. and b.
3. CoNinmcrrvE ADNTNTSTRATTON (DRp-r at page 10)

The objectors deny the conjunctive adninistration
provisions based upon the objectors, lack of sufficient knowledge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed or inplied is so
indefinite that it prevents the objectors from fairly understanding
what would be adnitted or denied. Additionally, the objectors
deny that the Departrnent of water Resources has any statutory or
regulatory authority for the rrconjunctive administration, as
therein described.

I. AD}ITNTSTRITION oF GRouND HATER RTGHTS (DRP-r at page 10)

The objectors deny the averments within this section.
5' ADXfNf8TRATTON OF BAgrN 36 REIJATfVE TO TEE SNAXE RMR (DRp-I
at page 10)

The objectors admit that the springs are.hydrologicarry
interconnected with the snake River Aguifer, but deny arI other
averments based upon the objectors, lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectors additionarly deny any said averments
expressed or inplied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding
what would be admitted or denied.
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6. ADUINISTRAT ION OF gl'LLIJL DOIIESTIC AIID STOCK TATER RfcHl[8 (DRP-I

at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect thatrrsmall dornestic and stock water

rights from surface water are not subject to administration, r but
deny the balance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that ad.ministration is
necessary") is so arnbiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact, that no st,atutory or
regulatory authority exists conferring such sweeping and unlinited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred

7 . UEA8URING DEVICES AIID CONTROIJ roRxS' (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so arnbiguous and indefinite as to prevent the objectors
from fairry knowing what would be adrnitted or denied.

Additionallyr Do statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director
or the Departnent as is alleged in this paragraph.

I\4ICROFILMED
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i.t,l,, .,... .. ,,t'8. trRE FTCETfNG pURpoBEg (DRp_f at page 11)

The objectors adrnit that subparagraph a. and subparagraph
b. are generarry accurate statenents of present law, but deny the
averments are in any way relevant to defining the objectors, right.
9. CONgttllpTfVE UgE (DRp-f at page L2)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any natter averred
and, therefore, deny the same

GEIIERAIT PRovfgIoN 10 APPtrEs Io AIrIr r|rER RrcETg fN BAgrN 36 gaowN

rTTE DOI,IESTIC U8E A8 A PURPO8E OF USE (DRP-r At PAgE L2)

The objectors deny that |tGeneraL provision Lo" applies to
alr water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter rerevant to the objectors' water rights, that the objectors
are unable to fairly understand what would be explicitly adnitted
or denied and, therefore, deny the same.

10. DOHE8TfC UgE (DRP-I at page L2)

The objectors deny that the definition of !'domestic userl
contained in paragraphs d. r b., and c. is consistent or in
conformity with the definition of such term for purposes of the
rdaho constitutionr or statutory definition contai_ned in r.c.
section 42-i-tl as now, or as heretofore in effect at relevant
times' The objectors further deny that the limitations set forth
therein exist, are in forcer or appry or serve in any way to linit
objectors, rights.

OBJECTTON - 15



GENERAI, PN'OVISTON 11 APPLTES TO ATIJ I{ATER RTGIITS IN BASTN 36 SEowN

rrrE grocx WATER usE Ag A puRposE or ugE. (DRp-r at page 13)

The objectors deny that rfGeneral Provision 11r applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad, and attenuated from
any matter relevant to the objectors, water right, that the
objectors are unable to fairly understand what would be adnitted or
denied and, therefore, deny the same.

11. STOCK FATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by ld.aho law
as now, or as heretofore in effect at rerevant times. The

objectors further deny that the lirnitations set forth therein limit
the objectors' right or are relevant to the right.
GENERAIT PROVfSfONB L2 15 APPLY TO AIJIJ IYATER RfcETS IN BAgfN 36

SHOI{N WITE IRRTGATION A8 A PURPOSE oF uSE (DRP-I at page 13)

The objectors deny that trGeneral provisions Lz 1Gr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated frorn
any matter. relevant to the objectors, water right that the
objectors are unable to fairly understand what would be adrnitted or
denied.

L2. TRRfGATION UgE. (DRP-I at pages 13 14)

The objectors deny arl averments based upon the
objectors' lack of sufficient, knowledge or information upon which
to form a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairly knowing what would be adnittLa'cir'

denied; because the standard utilized (ttas determined by the

directorn) is arnbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and irnplicitly in excess of the power

and authority conferred upon the State of fdaho, the birector or

the Department by the Constitutions of the Unlted.states and St'ate

of Idaho, pertinent provisions of the ldaho Code or valid

applicable regulations, if alY, adopted by the Department in

conformity with law. Therefore, the objectors deny the same'

13. DMRSION VOLUIIE FOR IRRIGATION. (DRP-I at page 1-4)

The objectors adnit that Figure 1 generally depicts

certain lands in Basin 36i however, the objectors deny all other

averrnents including that the anounts set forth are the mdxirnurn

annual volume of water reasonably required at the field headgat,e

for irrigation, either within Basin 36 in general, Qt upon

objectors, real property in particular. The objectors

additionally deny that the maximurn annual volumes per acre set

forth is that which is ltreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditions;'l

because the standard utilized (t'as determined by the directorrr) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be admitted or deniedl and because it is

both expressly and implicitly in excess of the Power and authority

conferred upon the State of fdaho, the Director or the Department

OBJECTION - L7



by the Constitutions of the United States and State of fdaho,
pertinent provisions of the rdaho code or valid appricable
regulations, if dny, adopted by the Department in confornity with
law. Therefore, the objectors deny the same.

11. coN8ttl.lPTrvE usE FoR rRRrcATroN. (DRp-r at page L4 and 15)

The objectors adrnit that the recommended water rights
contained within the Director's Report, shorv only the irrigation use

listed unless otherwise indicated in |tRemarks. rf The objectors deny

all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the
Departrnent, and contrary to fact; historicar usei established,
vested, decreed, Iicensed or perrnitted rights.
15. AllOull1r oF COUBINED I9ATER RfcHTg FOR TRRIGATION. (DRP-I at
page r?)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit
use and ownership of objectors, private property rights as alleged.

I\'IICROFILMED
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16.DIvERSIolfRATESINExcESSoF.02cFSPERACRE.
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(DRP-I at Page

The objectors deny the averments contained in this

section in its entiretY.

L7. INSTRUCTIONE FOR UgE OF I.IST OF RECOUUE]IIDED TATER RIGETS'

(DRP-I at page A-i, A-ii and A-iii)

The objectors admit. that each water right in the Llst of

recommended water riShtS includes a description including right

nunber, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information uPon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Department's version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.'
18. IDAEO DEPARTIIENT OF WATER RESOURCES RECOT'III{ENDED TATER

RIGETS ACQUIRED ITNDER STATE IJAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or inforrnation

upon which to forrn a belief as to the truth of any matter averred

in said recommended water rights other than those specific

adrnissions contained in Questions L - t2 of the attached individual

objection, and therefore deny the same.
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DTRECTOR'8 REPORT FOR REPORTING AREA 3 (BAsTN 36)

(DIRECTOR'S REPORT PART Ir)
f.

objectors do not understand the allegations, averments or
contents of Part fI of the Directorts Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is reguired. To the extent a response

is required, objectors deny the sarne in its entirety.
DIRECTOR'g REPORT AOR REPORTING AREA 3 (BAsIN 36}

(DIRECTORTS REPORT PART rIr)
r.

No report denominated as Part IfI of the Directorrs
Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adnit, deny or otherwise
response to the same. objectors do not, understand that the
contemplated subject rnatter of such Part rfl will relate or pertain
to objectors or their claims, and no response is required in any

case. To the extent any respons€ is reqr,ri{ed, objectors deny the
same in its entirety.

vrrr.
AFFTRUATTVE DEFEN8E8

Pursuant to r.R.c.p. 8(c), objectors herewith state the
following matters of affirrnative defense or avoidance:

AFFTRI{ATTVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-70j, 73-114, s5-101,

MICROFILMED
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and like statutes) protected by section 14, Article 1, of the ldaho

Constitution, and the fifth Arnendment to

Constitution, and allege that the actions

recommending, Iiniting and/or regulating

unconstitutionalinfringernentuponanda
property, without just compensation and violation thereof'

ATtrINM,AIIVE DEFENSE NO. 2

Theadjudicationauthorizationlegistation,I.c.Section

42-L4oL,gtseq.,oDitsfaceandasapprie<ibytheDirectorand
the Department constitutes an improper delegation of constitutional

the United States

of the Director in

said rights is an

taking of Private

executive, .legislative
and as such violate the

power and authority conferred upon the

and/or judicial branches of government

The

standards, if

provisi-ons governing separation of powers set forth in Article 2 '

Section !, Idaho Constitution'

Theproceduresetforthintheadjudicationauthorization

legislation, statutes, I,C. Section 42-L4o:-| et Seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vagiue and so

Iacking in reasonable specificity s.o as to render them impossible

of reasonable 'comPrehension,

application.

or consistent and meaningful

AFFIRI,TATIVE DEFENSE NO. {

procedures' rules, regulations' policies or

any, adopted, implernented and applied by the

Department and/or the Director violate the equal protection and due

OBJECTION - 2L



process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sect,ions 2 and 13, fdaho Constitution.

AFFTRilATIVE DEtr'EN8E NO. 5

The adjudication authorization legislat,ion, Idaho code

section 42-L4ot, et seq., and the actions of the Director and

Departrnent in recornmending, liniting and/or regulating the
objectors' water right constitutes a violation of 42 U.s.c. Section
1983.

AFFTRUATTVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Departrnent, which
decrees are binding upon the State of rdaho, the Department and the
Director. As a result, the State of fdaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estopper, judicial estoppel and the rike from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Directorrs Report t ot
otherwise, which is inconsistent with such decrees.

AFFTRUATTVE DEFENSE NO. 7

Ttre Directorts reconmendations are contrary to decreed
rights, historical use and extent licenses and permit,s issued by
the Department. There has been no forfeiture nor abandonnent of
the objectors' water rights, nor have the objectors, water rights
been prescriptively or adversely possessed, nor have such decrees
been vacated or such licenses and permits revoked.

MICROFILMED
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1,

The Directors, Report faits to state a craim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or rossr oF ross resurting from estopper, of
the objectorst water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
lossr or loss resulting frorn estopperr o,dy be based or asserted.

.

The objectorst water right is an incorporeal form of real
propertyr €rs defined by rdaho code sections 7-703, 73-rr4, 55-101,
and like statutes, andr ds such, pursuant to rdaho code section
7-904, et- seq., the actions of the Director in attempting to
limit, reduce and/or regulate such rights, and the assertion of
sone inconsistent proprietary ownership or right to use or control
by the state of rdaho, constitutes an unauthorized and invarid
taking of private property without the payment of just
compensationr or compliance with statutory reguirements, all in
violation of Title Z, Chapter 7, Idaho Code.

The actions of the Director, the Department and their
agents' servants and emproyees in reconmending, riniting, reducing
and/or regrurating objectorrs water rights, either as alleged in the
Director's Report or as in fact appried, violates objectors, rights
as secured by Art. L, section L; Art. 15, sections 3,4 and/or 5;
and/or as otherwise provided in the constitution of the state of
fdaho.
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ATFIRI{AITVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Directorts Report concerning the Departrnent and/or
the Director's posit,ion or intentions with regard to the
adjudicationr .ds well as the implementation of statutes and/or
regulations' as well as the adrninistration of water or management

of water rights or clairns to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and fdaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the
Iegislature' and/or constitute an exercise of purported authority
or pos/ers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by 1aw, or both.

AFFIRI{ATIVE DEFENSE NO. 12

The individual reconmendations relating to the specific
wat'er right of the objectors as set forth in the Director's Report

are (1) not based upon substantiar evidence and/or are not, in
fact, the product of any reasonable, cornprete or accurate

investigation as required by lawr' (2) are the product of arbitrary
and capricious actj.on on the part of the Department or the
Director; (3) have been made in excess of the constitutional and

statutory authority of the Departnent and the Director; (4) have

been made upon an unlawful and invalid procedurep (5) are affected
by various and sundry errors of law; and/or (6) are crearly
erroneous in view of the reliable, probative and substantial
evidence.

MICROFILMED
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AFFIRUATfVE DEFENAE NO' 13 ' " .'., ,, ,, ; o

The Director.s Report is a pleading subject to the

provisions of the Idaho Rules of civil Procedure, including' but

not linited to the requirement of r.R.c.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlernent to relief. The Director's Report

violates such provision.

AFtrIRI{ATIVE DEFENSE NO. 14

The Directorrs Report fails to state a claim upon which

relief may be granted.

AFFIRMATIVE DEFENSE NO. 15

The Director's Report is subject to, and must conply

with, the requirements of ldaho Code Section 42-I4Ll' The

Directorts Report does not comply with the requirements of the

statute.
AtrFIRI{ATTVE DEFENSE NO. 15

In conducting the investigation and cornpiling the

Directorts Report, the Department and the Director have not

conplied with the requirernents of Idaho Code Section 42'1-4:..0'

AFFIR}TATIVE DEFENSE NO. 17

In conducting the investigation and compiling the

Director's Report, the Department and the Director have not

complied with the requirements of Idaho Code Section 42-141-6'

AFFIRI.IATfVE DEFEN8E NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated in accordance therewith serve to
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deny objectors due process of law in violation of Arnendment

Fourteen to the Constitution of the United States and Art. I,
Section 13, Idaho Constitution.

AFFTRilATTVE DEFENSE NO. 19

The rrGeneral Provisionsrr and rfOther Statementsn cont,ained
in the Director's Report, along with the claims Investigation
Manual, Adjudication Memoranda and other naterials of a sirnilar
nature used or ernployed by the Department, the Director and/or
their agents, servants and/or employees constitute rul-es and

regulations which were required to be proposed, lroururgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The

Departrnent, Director and their agents, servants and employees have
faiLed to comply with such requirements, and accordingry, the
rrGeneral Provisions r rt Itother Statementstt, CIaims Investigation
Manual. and the like are invalid, void and of no force or effect.

ATFTRUATTVE DEFENSE NO. 20

Neither the trGeneral Conditionsr,, the Clains Adjudication
Manual, Adjudication Mernoranda or other promulgations, adoptions,
policies, or the like have been subrnitted to or approved by the
Legisrature as required by rdaho code section 67-szL7.

AFFTRUATTVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Directorts Report are beyond and in excess of the subject
matter jurisdiction of the Court.
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The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regurations, rules or policies subseguent to November r.9 , Lgg7, and
to apply or enforce the same for the purpose of, or with the effect
of recornmending, diminishing or artering objectorsr water rights,
constitute a violation of Amendment Fourteenl united states
constitution; Art - !, section L3 , rdaho constitutionr. the SRBA

authorization legisration; and rdaho code sections 73-Lol and 73-
106.

These proceedings are subject to the requirements and
provisions of rdaho code sections r2-tL7, !2-12L, r2-Lz3 and
r.R.c.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and state of rdaho are obrigated to objectors for the payment and
reimbursenent of any

incurred herein.
and all reasonable costs or attorney fees

AFFTRHATTVE DEtr'ENSE NO. 24

The Director's Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by rdaho
code section 7-7or et seq., and as such, venue is therefore
iurproper.

The Department and the Director are equitabry estopped
from seeking any reduction in the quantity, guality or priority of

OBJECTION - 27



objectors' water rights by virtue of prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AFFTRIIiATTVE DEFENSE NO. 26

The Departnent and the Director are barred by laches and

the applicable statutes of lirnitation, including, but not limited
to, rdaho code sections s-2o2, s-203, s-2o4, s-2o6, 5-207, s-zol,
5-215, 5-2L8, S-2L9(2), 3-224 and/or S-24L.

AFFTR}TATTVE DEFENSE NO. 27

objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated. herein, but which
subsequently become apparent.

WHEREFORE, the objectors pray for judgment as folrows:
1. That the State of fdaho take nothing by reason of

its Directors' .Report, and that this action, and any claims
asserted against objectors, be disnissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors, water rights in
accordance with objectors, claims.

3.. That to the extent the acts of the Departnent or
Director constitute a taking of objectors' property for public use,
that objectors be allowed and awarded just, compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.
5' For such further relief to which the Court finds

objectors justly entitled.

NiICROFILMED
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l)eportmenl of Wcrier Kesources
222 Shoshone Street E.

ilvrin Folls, lD g3g0l,

Date April 20, 1993

Name HEPWORTH NUNGESTER & LEZ/J{rIZ
133 SHOSHONE N '

Address TWIN FALLS ID 83301

No. of
C Material Cost

I20 $ 6.00

TOTAL $ 6.00

Please find enclosed the form(s) and/ or information you requested. The charge,
if any, is indicated above.

If we may be of further assistance, please contact us.

Sincerely,

MlCR0Flt"tvlED

ocl I I t99{

copies of RED FILE Documents as

requested by Hagernran Water Right
Uwners G .05 ea.



St^{e of ldoho r\
DT.PARIMENT OF WATIR RESOURCES
Southern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (2OO) 736-3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
DiEctor

20-Apr-1993

HEPWORTH NUNGESTER & LEZAMIZ
]-33 SHOSHONE N
TWIN FALLS TD 83301-
ATTN: CHRTS HERNANDEZ

Dear Chris:

Enclosed please find the copies of the contents from the RED FfLES
in the adjudication folders, dS requested by the Hagerman Water
Riqht Owners. If I can be of any further assistance, please give
me a cal-I at the office.

Sincerely,

eanie Robertson
cords Clerk

MICROFITMED
()CT I I l99tt



RECEIPT
For Monies paid' ) tothe 1

IDAHO DEPARTMENT OF WATER RESOTJRCES

Tlpe of Payment

i.-.i.:!' l. i::::: :..; i: Hi-i..: ,._tt..i j. l."r:i i .i. '-:i'.i ; ;. :_. ..::.

Date:
Time:

Program Acct Class

POOR ORlGlNi.,r

Receipt No:

1 i i, -.L,: t L-...j
,tr l-i j JtiL_r tr .-.r,:'

Amount

!;r , ! ,::l; r.. -. .-

| 
^ 

r :r /1ilt i,l li.i is I' t::t -',,j - - ji t?i ii ii:L, i: /t.:j

Ir)O J
APii .r.j

L\E.+ariruei;i rii i!-:,.., _

S*r.rrl,:rri 
" 

fr er'j.' l' i r,,.,,",'o'

Received
From: i-i 1; ii, il f i i; 'i r-; '.ir_i l.,i ii i:: ii 'r i: i:., i: - i-i rt i

;-1ri j i_ir: r:- -i. .r rL i

Total

. -i _.i _i 1.. I : i .....,., ,... r-:'l-. I j l.- 1 iI;:-.-| i1i:

MICROFII.JT'ED

ocT I I pg{

-!-:r x---r



I

HEPWORTH, NUNGESTEB AND LEZAMIZ, CHARTERED 10362
DATE DESCRIPTION

Department of
O4/13/93 Hage

CHECK DATE

@4/20/93

inffi\P,EtvE\il
li\\ o '

AP\{ 'l:i 1$93

I)rtiartmeilt ut Vilter P'e:'iutces

"tt'"s''''art'*"1 
Reu1u11 t){ f if'l

rNVotcE #

47 .60 DED,

CHECK

Water Resources
rman /921.520. - Cpy

TOTALS > GROSS:

AMOUNT

47 .6@

DEDUCTION NET AMOUNT

41 .6@

47 .60

)

@.@@ NET:

=Bd
-r l[
-O
- :Tl

F=m(7

CONTBOL NUMBER

L@362



oul-

=tstrrP
OF

Eg

No. of
Copies

Date April 13, f 993

NPruT HEPWORTH NUNGESTER & LEZAMIZ
( 133 Shoshone N

Aduress Twin Falls ID 83301

Depcrlmerrt of Woter Resourcqs

222 Shoshorre Street E.

Twin Fcrlls, lD 83301

Material

43G- Ca CO E-
/lsb- cJoog
n3b'00/dsll
f,st-- /c{os
n3b- / jDss
r13L- / o3oy
4 sL - /Bc?
lsu /03/o
,lr(s.t - .o^oo d.? a I(4st - /oaao /
4=L- ooo//i-

ffi,e,f#LS-
/l3U-oo0l?r-
4sC'/5{C/
4ZC- Co/-t1-
4st-- Oo11? -

5a)
1-s
J5-

tfl

3L
d7
a.L
aL
//

s7
q3
q2
-zQ
JI
l'>

53
5d
s7
1t/
{s"
1/y
L/
8a

Cost

$

TOTAL $ 47.60

Please find enclosed the form(s) and/ or information you requested. The charge,
if any, is indicated above.

If we may be of further assistance, please contact us.

q5

fi

-r'
I

t, 0

,

I'
1

*

4

CCtal -

nsL- Ca /03 O
flSL- 0C1?&/1
f,z(. /s/S?.
4sc- /5/?L
fi=L- /s/eq-

Sincerely,
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RECEIPT
I For Monies Paid - '\'; to the !

IDATIO DEPART\,IENT OF WATER RESOTJRCES

Receipt No: *r"t 1.::;':t':i-l

Date:
fime:

Received
From: pi:"iIF:i:il]f..t, Ilfri.,lr.{T

Tlpe of Payment

cnFiFjs ili-i.J"/Fr t-Hr1 Sri-ilr:r(:iijT$i 3*-1,jli:i]
C]+ J. (_I_r

Program Acct Class Amount

::'t :1 1?*rl

Total

fi: * i:: I ,-.i i'r r ii t..i i,l 
'i- lr i: i;; iu '{ r,-t;_. : 1-t r i-.,:, r

IIICROFILMED
ocl I I t99{



For Monies paid

.'\ to the
IDAHO DEI RTMENI OF WATER RESOT,RCT. }

Received
FfOm: r*,i:; l" i:Fl,;lillu , frfrf.,liiii

Tlpe of Payment

tl_-lt-'i HFj iii-i,j'.,'F I L E5 :r]-i:ii:]r:ii?F , ', S** L {}}:tr
cr4l. (l{J

Date:
fime:

Program Acct Class

TotaI

P*OR ORIGINAL

ReceiPt No: *t:i l.:';'l'.-{?

Amount

.1. ... l

! r r-ii-, a -,-t ! i-,,:, d

MICROFIt^tvltED

ocT I | 199{



2

J

4

E

o

-7

B

q

rn

1'1

tz

13

14

1AIJ

to

to

19

21

22

23

20

- llw Oflt( t\

Ihto{,
-- (,iJrl(ted 

-,llepworth,
N u ngester,
l'r Lczamrz

HEPWORTH, NUNGESTER & LEZAMIZ'
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, fD 83303-0389
Telephone: ( 208 ) 734'75L0
Attorneys for Claimant
( PPK\21s30SUP. No3\Imr )

HECEIVED

t,lAR 0 2 l9s3

Dcoailm.d ol Walrr Rcsources' Aditdication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

***rk*rt*)k**

In Re the General Adjudication
of Rights to the Use of Water
from [he Snake River Basin
Water System

The State of ldahor €x rel.
R. Keith Higginson in his
official capacitY as director
of the ldaho DePartment of
l{ater Resources,

Petitioner '
vs.

Case No. 3957 6

EAGER.II{AN WATER RIGET OWNERS 'INC. AND ITS INDIVIDUAT
IIIEIIiBERS. TEIRD SUPPLEM-ENTAL
NOTICE OF APPE,ARANCE

United States; State
and all claimants to t
of water from the Snak
Basin l.later System'

ResPondents.

of
he
e

Idaho;
use

River

***:k******

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

and supplements it Notice of Appearance Lo add on behalf of

MICROFILMED
(lcl I I 199{

THIRD SUPPLEMENTAL NOTICE OF APPEARANCtr I



1

J

4

5

6

7

B

q

10

1'1

12

t4

15

16

t/

1B

19

20

21

22

23
- t.4\v ott(.t\ -

th'F'I,

llepworth.
N u ngeste. r,

& Lezamiz

t \

l

Hagerman Water Right Owners, Inc. and

following individuals:

Mavencamp,
Mavencamp r
Zabala, Tg

A36-00189A
A36-r 07 66
A36-08320

day of March, 1993.

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

its individual members, the

ick

V
V
N

hn
hn
io

Jo
Jo

cna

Dated this

at'

B
atr c D. Brown

Attorneys for Respondents

CERTIFICATE OF MATLING

The undersigned, a resident attorney of the State of

Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin

Fal1s, Idaho 83303, and one of the attorneys for the respondents

in this matter, certifies that he caused to be mailed a copy of the

above and foregoing THIRD SUPPLE!,IENTAL NOTICE OF APPEARANCE on the

day of Marcht L993, to:

Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin Fa11s, ID 83303-0126

Chief, NaLural Resources Division (1)
Office of Attorney General
State of ldaho
P.O. Box 44449
Boise, Idaho B37LL-4449

Mrc
THTRD SUPPLEMENTAL NOTICE OF APPEARANCtr 2 0cT 1t

t-tt,

fE



a

4

5

6

7

8

9

10

'11

12

'13

14

15

16

17

18

2A

19

21

22

23

- t^tv otfl(,t5

rhi-d
- 

thJnrred -.-

Hr:pworth.
N u ngester,
J:. Lezam iz

I

The United States Department of Justice (1)
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

rown

I

MICROFI
(IcIllTHIRD SUPPLEMENTAL NOTICE OF APPEARANCE 3
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Stote of ldoho

D::DARTMENT oF wAT:\ REsoURcES
southern Region, 222 Shoshone 5t. Eost, Twin Foils, ldoho 8330.t (2oE) 736.3033

CECIL D. ANDRUS
Governor

25-Feb-1993

DANNY PETERSON
745 N HAGERMAN ST
WENDELL rD 83355

R. KEITH HIGGINSON
Directot

y requested
s date. Please
aphy or aerial
aim(s) have not
se items are
al-so note that

ciated files
and our Iegal

RE: Copy of SRBA File(s): 36-000298, 36_LO2ZO

Dear Mr. peterson:

Pl-ease find enclosed the copies of documents you recentlcontai-ned in the above referenced. SRBA fire (sj as of thi
"?!: that. copies of orthophoto quad maps or NApp photogrslides which may have been used in the review of y"", cl_been incruded since they are not easiry reproduce&. Thehowever availabre for your revi-ew at oir oifice. please
in some situations some water rights *uy hu,r. other assowhich contain privileged infornaiion belween rDWR staffcouncil which has not been copied.

Please remit the folrowing for the cost of the copies and postage:

Ss.25

Sincerely,

JA
KE

anie Robertson
cords Cl-erk %*-

15
to
55os= a.7s
,/ba- "2.3C
-Z?uf. /{

-
,5.J 3

Encl_

MICROFII.MED

ocl I I t99{



)

IDAHO DEPARTI,IENT OF IVATER RESOTJRCES
222 SHOSJT0NE ST. EAST
T!'IIN FALLS, IDAHC 83301

Dear fdaho Department of tTater R€sources:

Pi.ease provide me with a copy of all information included in
my file as it relates to rvat6r rigLt number ?98
Please advise me of any documents
releasing to me and why they are n

file which you are not
ing released.

in my
of be

ylease bill me for the eopy charge.

Sincerely,

ame)

ess )

Ce! Da.rrd B. Shaw, Adgudication Bureau Chief
Idano Department of l{ater Resources
I3ul North Orchard Street
Statenouse l'{ail
Borse, Idano 63'(2o-9vvv

4

, pco )

MICROFIt^[,lED

ocl I I lggN



DIRECTOR'S REPORT COTWERSATTON MEMO

PERSON(S) MAKTNG THE ENQUIRY:

lnclude address and phone no.

in case follow-up is needed.

2. SUBJECT OF INQUIRY:

7s ts { tu, zi t€ sh)

3. RESPONSE TO INQUIRY:

4. IDWR STAFF AND DATE:

Print name and initial

WATER RIGHT Cl-AlM (Nos.):
- 0 CIc ? ?8 tt

oql I I sgt



AJ551.INP TDAIIO DEPARTMENT OF WATER RESOURCES
ADJUDICATION ATTORNEY NAME ADDIUPDATE

INPUT: AJ_SELECTION: IIU'I_BRowN-NoA4 . sEL

TYPE OF ACTION: ADD
MODIFY ALL FTELDS FLAG: LAST NAME: BRowN

ADDRESS LINE 1: HEPWoRTH NUNGESTER LEzAt{Iz
ADDRESS LINE 3: Po BoX 389
CrTY: TWfN FALLS STATE: ID ZIp: 833030399

FIRST NAME: PATRICK D
ADDRESS LINE 2:133 SHOSIIONE ST N

PHoNE NUMBER: (208) 734-7510

inl iI L(i $ Il tf

DATE:
TII'lE:
PAGE:

/\t-'ti (i i; 1tl:13

Depattateiit trl vllatei ltflr0,;il.,cs
Soutterri fiegicrr liiiicr

FI
03 /37,/9
zr':@i r

lll
=JEo
ftrI

i! iE
L!' i ll.r

3
7.4
1

t,:f,

(J
(t

35-000298.
36-00039F.
35-00039P.
36-000 51A r
36-00054A r
35-00125A r
35-07323 r
36-10573.

A35-00039F.
A36-00039P.
A35-00051A

a
A35-000541A !
A35-00125A.
A35-07323.
A36-10220
A36-10673.
A37-00-192F
A3?-07852

ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEI
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATAORNEY

NAME
NAUE
NAME
NAME
NAME
NAME
NAI'IE
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAI]IE
NA!{E
NAI'{E
NAME

succEssFULLtr
SUCCES SFULLY
SUCCESS FULLY
SUCCESSFULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESSFULLY
SUCCESS FULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESS FULLI
SUCCESS FULLY
SUCCESSTULLY
SUCCESS FULLI
SUCCESS FULLI
SUCCESSFULLI

ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO

FILE
FTLE
FI LE
FI LE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE

NA}IE
NAME
NA}18
NAME
NAME
NAME
NAME
NAI{E
NA!,TE

NAHE
NAI,IE
NAME
NAME
NAME
NAME
NAME
NAHE
NAME

-.1
C'

€

Y
:



Ste.g of ldoho - ;

DTPARIMENT OF WATLA RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (2OS) 7g6.000g

CECIL D. ANDRUS
Governor

R, KEITH HIGGINSON
Di€ctor

25-Feb-1993

DANNY PETERSON
745 N HAGERMAN ST
WENDELL TD 83355

RE: Copy of SRBA File(s): 36-000298, 36-LO22O

Dear Mr. Peterson:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. please
nole that copies of orthophoto quad maps or NAPP photography or aerialsl-ides which may have been used in the review of your ifaimlsl have not
been included since they are not easily reproduced. These iterns are
however available for your review at our office. please also note thatin some situations some water rights may have other associated files
which contaj-n privileged information between IDWR staff and our legalcouncil which has not been copied.

P1ease remit the following for the cost of the copies and posLage:
A-)5. Z5

Si-ncereJ-y,

anie Robertson
cords Clerk

Encl:

MIOROFIIMED
ocT I I 199{
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DIRECTOR'S REPORT COTWERSATION MEMO

1 PERSON(S) MAKING THE ENQUIRY

lnclude address and phone no.

in case follow-up is needed.

2. SUBJECT OF INQUIRY:

7S t.? € fr-. 
"4

sa)

3. RESPONSE TO INQUIRY: -o

4. IDWR STAFF AND DATE:

Print name and initlal

MICRO
IWATER RIGHT Cl-AlM (Nos.):

- ovo L?B
0

F LME,D



( Date,

IDAHC DEPARTI,TENT OF WATER RESOURCES
22" SHCSJIONE ST. EAST
T\YIN FALLS, IDAHO B33oI

Dear fdano Department of lTater Resources:

Piease provide me with a copy of all information included in
my file as it relates to rvater right number TqB
Please advise me of any documents in my fire which you are not
releasing to me and why they are not being released,.
ylease bill me for the eopy charge.

Sincerely,

z.'
arne )

A ess,l

(c ,

Da'rud B. Shaw, Ad;udication Bureau Chief
Idano Departrnent of i'later Resources
r3u1 North Orchard. Street
Statenouse l,Iail
Bo:-se, Idano aJ'120-)vvv

r{
a er Z p Code.l

MICROFILMED
ocl I I l99l



AJ0743!rP
(@-124>

tJater Risht tturhr F'R36-10220

+--- LastNane-----+
*** c - CURRENT oLfilER ***

PETERSO}I

PETERSOII

PETERSOII

*** 0 - oRIGINAL OL'llER ***
BOYER

+--PriorityDate--+
02t12/1916

+

THREE SPRINGS

IDAHO DEPARTiIE}.IT OF IJATER RESCX,JRCES

ADJUDICATIOII CLAI}IS PR(X)F READING REPORT
(REGIONAL)

02105/92 16:09:19
i;,1i,;iii!.Pase 1 5<+-

Prefix Transtation: RESEARCH Otd (D) llurter -

+-Firstlame--+ + -Address ------+

BRIAII -RT1BOX8

Ci ty- trEltDELL
Phone - 208-536-248
1-RT1B0X8
2-
3-
Ci ty- tlEllDELL
Phone - 208-536-248
1-RT1BoX8
2-
3-
ci ty- L,ENDELL
Phone - 208-536-248

state- ID zip- 83355

DAN}IY T

state- ID Zip- E3355

EVELYN I.I

state- ID zip- 83355

I.IYRTLE -2n7sfi50E

City- HAGERilAN

Phone - 208-837-4404
state- lD Zip- 83332

I
2
3

,|

2
3

',-l

-i.:a CP)
-.t;. Ca...;3 ki
ld

l.i.- t\\
;,_-! €
.:'') lr-,
;)* LL
,-.: r

I

+---Region ---+
ERROR IN REGIOII

Lot RFtg County

+

+

01 I RR I GAT IO}I
43 DoitEsTIc

Stage ---+

BILLI}IGSLEY CREEK

Diversion Rate Diversion Volune

+--- Status----+
Z - SEE REIIARKS

Tributary ----+

+---
Trn

07s

-PointofDiversion -----+
Rn9

'l3E

Sec Tract

SE SE N!'24 (47> c(xDrlrc

+--- -llateruse
Code Description Period From period To

43 - DOilESTIC
O1 . IRRIGATION

+ - Total Div. Rate - + + - Total Div. votune - +
0.740 140.00

+

Trn

0.040
0.700

+ - Totat + - KLI Usage - +

01/01
03t15

12t31
11t15 140.00

Consurptive Use - +
105 .0

24
24

07s
07s

(47, G(xDI}IG
(47' GOSING

13E
13E

sE st,
sE st.,

35.0



AJO743NP
(@-124)

IDAHO DEPARTI,IE}IT OF L'ATER RESOIJRCES
ADJUDICATION CLAII,IS PROOF READING REPORT

(REGIO}IAL )

02/05192 16=O9219
Page 2

Llater right nuber - R36-10220 Prefix Translation: RESEARCH

+--- Placeofuse-- -----+
THn Rng Sec Tract Lot Acres Code Description County

Total Acres: 35.0

+ - - Diversion lileans - 12t PIPE, GRAVITY FLO!,

+ - - Non-Irrigation Use - DO{ESTIC, 1 HCl,lE

+ - - Other Rights for Same Use - IONE

+ Remarks

!

'.r I
f)-

.:, F:{a -"- r.' j
; f:""

=$. i +d

',t,.' f'\

..,.: -d

il'": !;J
=. ;:-: tJ_

sEE ilo. 36-000298.

+ ---OLdllaterRightNunbers ------+
3602025
3600029

+--- ---ConditionsofApproval ---+
ilo Conditions of Approval found.

+ - - - - Decree Pl.aintiff + +----DecreeDefendant + + - Decree Date - +

00/00/0000

-----+

++

Datez 10/29/1991 User Id: GIVEIIS
O$'NERSHIP CHANGE 1Ol29/91 BY JG.

Subject: OSTNERSHIP CHAIIGE

+--AuditFietds--+
O2IO5I92 CLELLAND

- Adjtdication Rights Dates and Flags Area - - - +

Court Report Fiting
Objection Filed Date
Response Filed Date
Ctaim Received Date

00/00/0000
00/00/0000
00/00/0000
07t18t1988

Field Inspection ilade
Fietd Inspection Ftag
Verified Date
Last Amerded Date
Receipt lluber
PCilJ Ornership Ftag
llame Connector

- 09/11t1990

- 02t0rt1992
- 00/00/0000
- s000981
-Y
- AND/OR

Civit Case iluirer
Otd Case ilurber
0td Jr.rdicial. District
Terporary Right
l,later District
Federa[/State Indicator
Presuption Ftag
Notice of Error Ftag

39576

P

s



AJO728NP
(@-124,

IDAHO DEPART},iENT OF IJATER RESOURCES
ADJUDICATION CLAIMS PR@F READING REPORT

( REG I ONAL )

+--- Stage ---+

+--- -Tributary

09/18/91 09:15:39
Page 1

+--- Status----+
Z - SEE REi{ARKS

+

+

veUse-+ +-KlfUsage-+

llater Risht Nmber - R35-10220

*** C . CURRENT OL'NER ***
BOYER

+- - PriorityDate- - + +- - - Region - - - +
02/121'1916 ERROR IN REGION

+--- Source ----+

+

TLn Rng Sec Tract

Prefix Transtation: RESEARCH Otd (D) Nwber -

+-FirstName--+ + -Address ------+

MYRTLE I - 27n s. 1050 E.
2-
3-
city- HAGERMAN

Phone - 208-837-1404
State- ID Zip- 83332

THREE SPRINGS BILLINGSLEY CREEK

+--- ---pointofDiversion
Trm Rng Sec Tract Lot RFl.g County

07s 13E 24 sE SE Nr.' (47t GooorNG

+

Code Description Period From Period To

43 - Dol,lEsTIc 01/01 12/31
01 - IRRrGATroil 03/15 11/15

+ - Total Div. Rate - + + - Total Div. Votunre - +
0.740 140-00

Diversion Rate Diversion Votune

140-00

+ - Total

040
700

0
0

Conswpti
105

Ptace of Use - -
Lot Acres Code Description

35.0 IRRIGATIO}I
DO'IESTIC

13E
13E

07s
07s

sE st,
sE sH

24
24

01
43

(47 ) GOODING
(47 ) GMDING

Total Acres: 35.0

+ - - Diversion ltleans - 12, PIPE, GRAVITY FLotl

+ - - Non-lrrigation Use - DotrlESTIC, I HCI,IE

+ - - Other Rights for Same Use - NoNE

+--- ---Renarks
RECOMMENDED AS RIGHT NO- 36-000298.

+--- ---0l.dt"laterRightilrmbers ------+
A360?025

+

)

)



AJO7zSilP
(o-124)

IDAHO DEPARTI{ENT OF b'ATER RESCIJRCES
ADJI'DICATION CLAIIIS PRq)F READI}.IG REPORT

(REGIONAL )

09118/91 09:15:39
Page 2

Llater right nunber - R36-10220 Prefix Translation: RESEARCH

+--- ---ConditionsofApproval ---+
No Conditions of Approvat found.

+ - - - - DecreePtaintiff + + -' - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

-ComEnts-
llo Co{rments Found

+--A(ditFietds--+
00/00/00

+ - - - - -Adjr.rdicationRightsDatesandFlagsArea - - -+
Court Report FiLing
Objection Fi ted Date
Response Fil,ed Date
Claim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 07t1u19g

Fiel.d Inspection llade
Fiel.d Inspection Ftag
Verified Date
Last Amended Date
Receipt lluber
PO,J Ornership Ftag
]lallE Corxrector

- 00/00/0000

- o7/17t191
- 00/00/0000
- s000981.Y

CiviI Case llmber
Otd Case Nrrrber
Ol.d Jr.rdiciat District
Tenporary Right
l,ater District
Federat/State Indicator
Presuption Flag
Iotice of Error Flag

_)3%76

P

s



AJ O728NP
(oD - 1 24)

Water Right Number - R36-10220

*** C - CURRENT O[.'NER ***
PETERSON

PETERSON

PETERSON

*** o - 0RIGINAL OWNER ***
BOYER

+--PriorityDate--+
02/'12/19',16

IDAHO DEPARTMENT OF UATER RESOURCES
ADJUDiCATION CLAIMS PROOF READING REPORT

(REGIONAL )

10/29/91 14:23:11
Page 1

Prefix Transtation: RESEARCH ol.d (D) Number -

+-FirstName--+ + -Address ------+
u/? \1,/a

b
BRIAN

DANNY T.

EVELYN }I

MYRTLE

+---Region
ERROR IN REGION

+

1-RT.1BOX8
2-
3-
Ci ty- TJENDELL

Phone - 208-536-2168
1-RT-1BOX8
2-
3-
city- ITENDELL

Phone - 208-536-2168
1-RT.1BOX8
2-
3-
City- I,ENDELL
Phone - 20a-536-2158

1 - 2777 s. 1050 E.
z-
3-
City- HAGERIIAil

Phone - 208-837-4104

state- ID Zip- 83355

State- ID Zip- 83355

state- ID Zip- 83355

state- ID Zip- 83332

(47 ) GOODING
(47 ) GOODING

+--- Stage ---+

+--- -Tributary-

+--- Status----+ ,/z - sEE REMARKS V
++--- Source ----+

THREE SPRINGS

+ - - - Point of Diversion

BILLINGSLEY CREEK

+

+

Diversion Rate Diversion Volume

0.040
0.700 140.00

+ - Total Consumptive Use - + + - KLI Usage - +

105 .0

+

Description County

THn Rng Sec Tract Lot RFl.g County

07s 13E 24 sE sE Nr,, (17> GooDING

+--- -Llateruse
Code Description Period From Period To

+ - Total Div. Rate - + + - Total Div. Volume - +

0 .740 140 . 00

+--- PtaceofUse
THn Rng Sec Tnact Lot Acres Code

43 - DOMESTIC
O1 - IRRIGATION

13E
13E

01 /01
03/15

12/31
11 /15

21
24

07s
07s

SE StI
sE sU

IRRIGATION
DOMEST I C

35.0 01
43



AJO728NP
(oD-124,

6 -eaoL

Court Report Fiting
Objection Fited Date
Response Filed Date
Ctaim Received Date

10/29/91 14=23211
Page ?

+

+ - Decree Date - +
00/00/0000

+

+

+------

+

CiviI Case Ntrrber
Otd Case Nunber
0l.d Jr.dicial, District
Tenporary Right
lrater District
Federat/State Irdicator
Presu[ption Ftag
Notice of Error Ftag

IDAHO DEPARTMENT OF UATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

( REG I ONAL )

l,later right nunber - R36-10220 Prefix Transtation: RESEARCH

+--- Ptaceofuse-- -----+
THn Rng sec Tract Lot Acres code Description county

Total Acres: 35.0

+ - - Diversion lleans - 12' PIPE, GRAVITY FLOLI

+ - - Non-lrrigation Use - DoMESTIC, 1 HoME

+--OtherRights for Same Use -

+ +

+ - 
fteozirs'(g

- - - Conditions of Approvat
ilo Conditions of Approvat found.

+ - - - - DecreeDefendant+----DecreePtaintiff +

+
Date: 10/29/1991 User Id: GIVENS Subject: OtrNERsHIp CHANGE

OI"NERSHIP CHA}IGE 1ol29l91 BY JG.

+--AuditFietds--+
10/29/91 GrvENs

----Corments---

- - Adjudication Rights Dates ard Ftags Area - --+

00/00/0000
00/00/0000
00/00/0000
07/18/1988

Fietd Inspection llade
Field Inspection Ftag
Verified Date
Last Amended Date
Receipt llur$er
POU Ornership Ftag
Name Connector

00/00/0000

10/29/1991
00/00/0000
s000981
Y

AND,/OR

39576

P

s

Scc ,JO
-

ffi36-000298.

Old tlater Ri sht



AJO728NP
(@-124>

lrater Right Nr-rnber .' R36-10220

+--- LastName-----+
*** c - cuRREllT ohrNER ***

BOYER

+ - - PriorityDate - - +
02t12t1916

IDAHO DEPARTI.IENT OF IJATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

( REG I ONAL )

97/17/91 16:53t41
Page 1

+--- source ----+
THREE SPRINGS

+

}IYRTLE

+---Region ---+
ERROR IN REGION

Tract Lot Acres Code

sE sr., 35.0 01
sE st, 43

1 - 27n s. 1050 E.
2-
3-
City- HAGERIIAN

Phone - 208-837-4404

+--- Stage +

- - Tributary -
BILLINGSLEY CREEK

Prefix Transtation: RESEARCH

+-FirstName--+
Otd (D) Nurber -

State- ID Zip- 83332

+--- Status----+
Z . SEE RE}IARKS

+

Aaao*

Code Description Period From Period To

43 - Dol,tEsrlc o't/01 12/31
01 - TRRIGATIoN 03/15 11/'t5

+ - Total Div. Rate - + + - Tota[ Div. Votune - +
0.710 140.00

+

+-----

- - - Point of Diversion

- llater Use

Place of Use

+
Diversion Rate Diversion Votune

140.00

+ - Total consumptive use - + + - Kll Usage - +
105 .0

+
Descri ption County

THn Rng Sec Tract Lot RFtg County

O7S 13E 24 SE SE NW GN GOODING

+

--+

+

040
700

0
0

THn

07s
07s

Rng Sec

13E 24
13E 2t+

IRRIGATION
DO,IEST I C

(47 ) GOOING
(47 ) GOODING

+-

+-

+-

+-

Total Acres: 35.0

Diversion l,leans - '12' PIPE, GRAVITY FLot,

Non-lrrigation Use - Dol,lESTIC, 1 HOME

Other Rights for Same Use - NONE

- -*i.*rrnoro-ns 
nrcni no. i.-oool8[i'*"

+--- ---OtdLlaterRightNumbens ------+
A3502025



)
AJO728NP
(@-124)

IDAHO DEPART}IENT OF I.'ATER RES(I,,'RCES
ADJI'DICATIOII CLAIIIS PR@F READING REPORT

(REGIOIIAL)

07/17/91 16=53241
Page 2

llater right nwber - R36-10220 Prefix Transtation: RESEARCH

+--- ---CorditionsofApproval ---+
No Corditions of ApprovaL fourd.

+ - - - - Decree Pl,aintiff - - - + +----DecreeDefenCant + + - Decree Date - +
00/00/0000

-Coflments- -
No Cdrrrents Filrd

+--AuditFietds--+
07/17/91 cHRTSTEN

+ - - - - -AdjttdicationRightsDatesandFtagsArea - - - +

Court Report Filing
Objection Fited Date
Response Fited Date
Ctaim Received Date

00/00/0000
00/00/0000
00/00/0000
07t18t198a

ffierffi
':Tdr0oroooo

- 00/00/0000

- s000981
-Y

Fietd Inspection llade
Fietd Inspection Flag
Verified Date
Last Amended Date
Receipt l{wber
POU O*nership Flag
Name Connector

Civi t Case llwber - 39576
Otd Case ilunber
0Ld Jrdicial. District
Tenporary Right - P
Llater District
Federat/State Indicator - S
Presuption F[ag

J



9]e of ldoho '1
DEPARNAENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Folts, tdoho gOOO.t (2OS) 706.g000

CECIL D. ANDRUS
Governor

29-Oct-L991-

BRIAN &/OR DANNY T.
EVELYN M. PETERSON
RT. 1 BOX 8
WENDELL ID 83355

&/oR

Re: Ownership Change for Adjudication Clairn NO. (S): A36-Lo22o -
MYRTLE BOYER

Sincerely,

Judy Givens
Adjudication Secretary

/ts

R. KEITH HIGGINSON
Diledor

Dear Claimant(s):

Pursuant to the notification that you presently own theproperty in which the above referenced Aaiuaication-clain isappurtenant, the Department has changed the record of the current
owner as you requested. please find enclosed a copy of the
computer record of the clairn noting the change in- ctainant.

Please review the record and if you have any corrections orquestions, please feel free to caII tnis office.

MICROFILMED

JAN 2 0 1993

Enclosures



*Tt. of ldoho 1
DEPARTh,IENT OF WATER RESOURCES
southern Region, 222 shoshone st. Eost, Twrn Foils, rdoho 8oc0r (2os) 7g4.g578

CECIL D. ANDRUS
Govemor

0ctober 3, 1990

rrr v r.,r .i. | .,.' 
'.1 

i r 1j :. -,.:

r-\ ,.1.1 fl rr r j1 t; .n i{

Sincer

en Merritt, p.E.
IJater Rights Supervisor

Enclosure

R. KENH HIGGINSON
Dll?cror

!..r 
^ 

i:1 il:,'i l"I ji l.,| i,1'.: i:t :j i:i:j]:.j

Dear Claimant(s):

rn the past yo. submitted the claim(s) identified with the number(s) shovn aboveyour name and address at-the top of this letter. you indicated on the claim(s)that the basis for establishing the vater-;i;h,(s) vas g"n"ii"i"I use, meaningthe vater right ltas not previously confirm";";ita decree, vater right license orpermit before you filed the claim(s).

The purpose of this letter is to request evidence.supporting the prioritydate(s) you have craimed. The enclo""a p"rpi,i"t a"s"ribes r.rhat this means.llhi1e r encourage you to read a]] of tt,.'piiprri"t, r dlrect your attention tothe right-hand half.of-the pamphlet after-yol--Jpen rt. There you vlrr flnd tvosections: vhat Kind of Evidence is nequirld, 
"na 

sor. E*;ili"l of Documentsvhich May Be Evidence of the Priority riate. 
-'ttt""" 

sections telr you vhat mustbe submitted' The other sections.teit you vrry the eviden"" i"-n""essary andvhat the eonsequences of not submitting tt. 
"uia"nce could be.

Please submit the requested evidence by November 1, 1990. \Jhen returning to theDepartment prease reference all docum""t" *iitr ihe claim(s) identificationnumber(s) listed above. 
.

rf you have questions not addressed by the pamphlet or need other technicalassistance, prease feel free to contact thi; oifi"". For "d;i;; on your vaterright(s), please contact your attorney.

e

hflICROFILMED

JAN 2 0 1993



AJO743NP
(w-124,

lrater Right lturlcer'I" [#rW
+--- Lastllame'--
!r** c - cuRREllT ol,fNER ***

PETERSON

PETERSOII

PETERSOII

*** 0 - oRIGIIIAL OIINER ***
BOYER

+ - - PriorityDate - - +
02t12t1916

+

THREE SPRIIIGS

+
Trn

IDAHO DEPARII,IE}IT OF $'ATER RESqJRCES
ADJUDICATIO}I CLAIIIS PROOF READI}IG REPORT

(REGIONAL)

Prefix Transtation: RESEARCH

+-Firstllame'-+

BRIAI{

Otd (D) lltrtber -

.State- lD Zip- 83355

State- lD Zip- 83355

State- ID Zip- 83555

State- ID Zip- 83332

+ Status----+

$EiilFii$ ,i r

02/05/92 16:05:32
Page I

5 'v.

-+

1

2
3

-RTlBOX8

city- tlEl{DELL
Phone - 208-536-248
1-RTlBOX8
2-
3-
city- tIEilDELL
Phone - 208-536-248
1-RTlBOX8
2-
3-
City- t,EilDELL
Phone - 208-536-248

- 2777 s 1050 E

City. HAGERilAil
Phone - 208'837'4104

No Dr{efu

til' fu*fl'-
trJO Q4t4r>

r.'Jo l.rdV''
$nl{

oru
2r
#0
sgg
E

DAIIIIY T

EVELYN I,I

IIYRTLE

+---Region
ERROR TN REGION

Lot RFtg

+--- Stage ---+
D - DECREED

1

2
3

+ ('r
C"
CN

e
({
.7=4PointofDiversion -----+

+--- -Tributary ----+
BILLINGSLEY CREEK

+

Diversion Rate

0.040

Diversion Volme

.0+e* .bo

07s

+

Rng

13E

Sec

Code

43 - DSTESTIC
01 - IRRIGAIION

T ract

sE sE lil,t

Description

24

County

(47, G(x)DIllc

- Llater Use
Period From Period To

01 t01
04101 "n*#&-

2t3
0t3

+ - Totat Div. Rate - + + - Total Div. Volune - +

-4.#0F . (zCS

+
THn Rng Sec

+ - Tota[ Consurptive Use - +

_ 105.0
+ - Kll Usage - +

-PtaceofUse ---+
Tract Lot Acres Code Description county

(47, GOOIIIG
G7> GqDING

07s
07s

24
24

l3E
13E

01 IRRIGATIO}I
13 D$IESTIC

Mr\ ,Dfu-
}id4*

sE sLl
sE s!,

35-0

\



AJO743NP
(@-124)

+----DecreePlaintiff

Llater right nurber - R36-000298 Pref ix Transtation: RESEARCH

+ PL aceofUse ---+
Code Description CountyTm Rng Sec Tract Lot Acres

Tota[ Acres: 35.0

+ - . Diversion I,Ieans - COLLECTIO}I BOX TO PIPELINE, GRAVITY FL$,

+ - - Non-lrrigation Use - DO4ESTIC, I HOIE

+ - - other Rights for Same Use - ilOilE

+--- ---Remarks
llo Remarks found

+--- ---0tdHaterRightilurbers ------+
3602025
3500029

+

IDAHO DEPARTi,IENT OF L'ATER RESd,JRCES
ADJUDICATIOII CLAII,IS PR@F READIIIG REPORT

(REGIONAL )

No Corditions of Approval. found.

+----DecreeDefendant

02/05/92 16=05232
Page 2

+ - Decree Date - +
00/00/0000

+

o
eil

=H,iE €=
1(} frr
,illll =(:g
E

t
+

- Conditions of Approval - - - +

+

+
Date: O7/17/1991 User Id: CHRISTEI| Subject: BASIS OF CLAIil

THIS CLAII4 IS BASED UPO}I THE DECREED RIGHT. ORIGI}IALLY THE USE
OF THE CLAII,I. ONLY A PORTION I.'AS CLAIiIED A}ID THE BALANCE OF 25

THE DECREED RIGHT 35-OOO29B SUPERCEEDS THE OTHER RIGHTS.

I'AS CLAI}IED UIIDER A36-10220 LIITH LICENSE 36-2025 AS THE BASIS
ACRES IN SEC. 25 HAS }IOT BEEII CLAI}IED AS OF THIS DATE.

+

+--ArJditFietds--+
: ,. . ,02/05192 CLELLAI{D

";;),1,"r-; li .
+--- - Adjr.rdication Rights Dates and Flags Area - ----+

Court Report Fiting
objection Fited Date
Response Fil.ed Date
Ctaim Received Date

00/00/0000
00/00/0000
00/00/0000
07/18/19ea

Field lnspection lilade
Fietd Inspection Ftag
Verified Date
Last Amerded Date
Receipt llmber
Pd,J Ornership Ftag
Name Connector

- ws5t19e- 00/00/0000
- s000981
-Y
- AND/OR

- 09/11/1990 CiviI Case Nwber - 39576
otd Case ilmber
0td Jtdicial, District
Tenporary Right - P
lrater District -
Federat/State Indicator -
Presuption Ftag - D

Notice of Error Ftag



STATE OF IDAHO
DEPARTI{ENT OF WATER RESOURCES

ADJUDICATION CLAII,I VERIFICATION REPORT

01:44:33
o7 /03 //9 0

PAGE: 1.0

QUICKTOOK INFORMATION

WR EIEI,IENT

CLAIM NUMBER

&it^^^')Ac,\' d tb

ffirna a7u,-ooozqb

rIELD EXAM
Y/N

CORRESPONDENCE
SENT/RECEIVED
BY WHOM/DATE

Aft @ oFFteG

scc-

FIELD EXAM
BY IiiHOIq/DATE

VERIFIED BY
CODE

€l

ArCCn.r,ge

COII4PLETED
REVIEW
WHOM/DATE

4 u

COMPLETED
DATA ENTRY

WHOM/DATE

VERI FI ED
oarofl

CHANGE
CTAIM
Y/N wHoM/pBlE

<
Q'l I ,nli

-s
'J

QO M/
&J
It

cn
6DPRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

N

,\,

9cL

IIVERIFIED BY'I CODES

TOPO MAPIORTITO-PQ
ASCS MAP
WATERMASTER RECORDS =
NAPP PIIOTOS =
FIETD EXAM
oTHER {SEE REMARKS) =

A0 {}tr

5
G
nss{n "J

{

,,Ll'

G

N
DIV. A},TOUNT

CFSlVOLUME

CONSUI,TPTIVE USE

PURPOS E S

PERIOD OF USE

BASIS OF CTAIM

REMARKS

c
,a

s.*
b-,s'4d

eT,4'10

v
A/

fl

^l

NY

Y

rl

THESE CODES ARE USED TO INDICATE HOW TIIE FIELD EXAMINER VERTFIED THE INFORMATION
USED FOR THIS FIELD EXAI4INATION. INDICATED ARE ALL CODES WHICH APPLY.

,K /t/t
J

LAA;,,^flCr"Xrr-Q
+a;p 6 flriru.,&atn f Ae Pnt.r-^-^ g-zl-?D s&- .

{



PAGE: 1
GENERAT TNFORMATION

LAST: BoYER
ADDRESS: 2111 s. 1050 E.
CITY: HAGERMAN
PIIONE NUMBER: 208-837-44O4

OUINER CODE: C

FIETD EXAM REQUIRED?

VERTFICATION REQUTRED DUE TO RE}IARKS?

NO REMARKS IN CLAIM

FIELD EXAMINATION INFORMATION

STATE OF IDAITO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAI}{ VERTFICATION REPORT

FIRST: MYRTLE

ID ZI.P 2

0L:44 :33
07 /03/90

CLAIM NUMBER: A36-10220 o

STATE 83332

flIT

=BI CT'g 

-E€
O c\r
tl_ z.s:=
E

DATABASE
N

F IELD
EXA.PIINER

$Nt rV\.o. Wx4
DA*E oF FrELD EXAM ,L, tl ,10 

u

ACCoMPANTED BY: )-h+1-/ 5tC-

CONTACT PERSON:

t
RELATIONSHIP TO CIAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

APPoINTMENT MADET Y(_) N(_) TIME

PflONE NUMBER: (_)

A(

PHONE NUI{BER: (

) P(

It d J or^.\
t/
? O.) xa r.,,D / nrD 

^)bA
lJ.,



PA€E: 2
PRIORITY DATE REVIEW PAGE

AJ CLAIM:

IdR RECORD:

CLAIM NUIBER: e'36-10220

A

a

* A36-10220 PRIoRITY DATE: 02-12-L9L6

NO WATER RIGHT RECORD TO I,,IATCII THIS AJ CLAIM

STAGE: J

(
c_
c'

(\.

a:

c)
TU

J
trog
t)
5

C. FIELD EXAM REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)
DATABASE

Y

Y(X) NX)

0

2"8-
-f1 '

g-29- ? d

Neno ra fr/*e '-

FTELD /
EXAMTNER I

YN
ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED?
IF YES EXPLATN.

REMARKS:

RECOMMENDED PRIORITY DATE:
2-tz-_tjlg

REVIEWED BY 5 c^- DATE

T/"b llR
42,''t-ei6fu2;
/;art/4 u-. d".

o'u" &a,y'/ A k /r-/ *rda
t/azrr,u+,t. du f^rh^+ /4t /!a.e"4u/zr2 @ =A^_AA

36 -ooo 2 ? B.

Scc
g-2_7/



PAGE: 3

POINT OF DIVERSION REVIEW SIIEET

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RTGHT TWP. RGE. SEC.

^36-LA220 
07S L3E 24

OTHER AJ CLAIMS WITH SA$E AJ POD
A PREFIX R PREFIX
NONE NONE

CLAIM NUMBER: A36-10220

1 /A 1 /A

SE

L/4 Lor

NW

IN SAJ\TE 40 ACRE TRACT

NONE

CNTY

GOODING

ntrj

=EE{=
O'trfC =..\ <
F

WR RECORDS

souRcE: SPRTNG TRrB:

B. WR POINT OF DIVERSION AND SOURCE:

,zG- g2oZS- THERE IS NO WATER RIGHT RECORD WITH THE SAT4E CLAIM NUI1TBER

?s. t{E. b 5E NU
TRIB: NO TRIBUTARY FOR RECORD

q7
SOURCE: No soURcE FoR REcoRD

s t trJ

C. FIELD EXAI'I REQUIRED? FIELD
EXAI4INER

DUE TO POD DISCREPANCY?
DUE TO SOURCE DISCREPANCY?

(Y/N)
(y/Nl

DATABASE
v
Y

v

REMARKS

RECOIITI4ENDED POINT(S ) OF DIVERSf
TWP. RGE . SEC L/4

,"ru, EItLtN€s/e{ CRGclC
DATEI !i€.c--

+

URCE:
L/4 LOT COUNTY

O/^",'l*w
SOURCE:
REVIEV|ED BY



PAGE:
PLACE oF UsE REvIEw SHEET

B

ROOT WATER RIGHT NUUBERS:

POU LISTING

RNc SEc t/4 L/4 roT NAMETTdP

4

A 436-L0220

CI.AIM NUMBER: A36-10220

38.0

LANDSAT
DATA

FTELD
EXAI4.

RECOMI4.
ACRES

07s 13E 24 s E SW;,

AJ
#/AcRES

436-rtJZ2O /

A36-1A220

WR

#/AcREs

35-00029
36-0 2025

35-00029
3 6-0 2025

BOYER
BOYER
BOYER

ITXYRTLE
LEE
LEE /35.A

ilOt.o 6a
ut IJ E2 4SESW BOYER , MYRTLE

BOYER , LEE
BOYER , tEE

//35 .0

/3s 0

TOTAL

ARE IRRTGATED ACRES FO
IF YES SEE ATTACHED SH

C. TIELD EXAM REQUIRED?

DUE TO POU DTSCREPANCY? (Y/N)

PRESUMPTION FLAG:

REMARKS:

22

UND TN TRACTS OTHER THAN TNDICATED ABOVE, Yil
EET

N(xt

DATABASE
I

FIELD
EXAMINER *L

t)
't;r-
(}

+E_
e
$l
2
4
-)

9s. o

Sot^e-

RECOM!4ENDATIONS :

TOTAL ACRES:

REVI ETaIE D BY :

d-

3to
5c c--

DATE 7-zt-



PAGE: 5

PURPOSES REVIEW SHEET

A. AJ CLAIMED USES

CLAII4 NUMBER: A36-10220

DIVERSION QUANTITY

DIVERSION QUANTITY

A'36-10220
435-10220

PURPOSES
DOMESTIC
IRRIGATION

FROI,I
FROM

MONTH/DAY
01-01 TO L2-31.
03-15 To 11-15

500 cFs
600 cFs

600 cFs

n
nLl

=JEorf
C)
E

TOTAL DIVERSION RATE/VOLUME CLAIMED

I4ONTH,/DAY

TOTAL DIVERSION RATE/VOLUME CLAIMED

ct
GN€n

a
(!
>!ilR RECORDED USES:

PURPOSES

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED? FIELD
EXA.I.{INER

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

PERIOD OF USE:

RECOI4MEND AS CTAITIED?

RECOMMEND TO INIR STANDARDS OR OTIIER?

REI{ARKS:

(Y,/N )
(Y/N)
(Y/N)

DATABASE
Y
Y
Y

D

",)S,N(-)
Y (_) *t)cr Exptain in remarks, below.



PAGE: 6

DIVERSION AMOUNT REVIEW SHEET

A. DOES DIVERSION RATE CTAIMED AGREE WITII EXISTING RECORDS?

AJ TOTAL CLAII4ED DIVERSION RATE:
WR ROOT RlGlIT TOTAT DIVERSION RATE:

0.500

FLOW MEASUREMENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

B

CLAIU NUMBER: 436-10220

Y(-) N( ()

cFs
cFs olrj

=gE€
GGrtrzag
F

r** IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then f10w measurement requi.red-
*t rf an amount smaLler than the original' diversion rate is i*
** clairned and an exan is NoT required, explain in rernarks' **

FIELD
DATABASE

Y
EXAMINER4-

1iott*u w\ t,*"^t-t t# t1/\

MEASUREMENT I4ETHOD

FLOW MEASUREI4ENT

, SEE ATTACHED CALCULATIONS u,WG,-tL3rC+/\ 6It{,L-

Totat 1,
c ARE OTIIER WATER RIGHTS USED? Y()

oTHER RIGIITS tISTED IN CLAII'I: NONE

NO CLAI}4S FOUND TdTTH SAI4E POU AND IRRIGATION USAGE

NO RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION

N(x) IF YES COMPTETE OVERLAP REVIEW



PAGE: 7
DIVERSION A}IOUNT REVIEW SIIEET

La IRRIGATION RATE
AcREs 3{

D RATE/VOLUME CATCULATIONS: (IRRIGATToN)

CLAIJ{ NUI{BER: A36_10220

1b. CALCUIATTOIVSx 0.02 cFslAcRE = 0,70 cFs
(Taken fron p/u revier^t )

cFslAcRE? Ca^^,d o'aoY(-) "t)Cl

0'9-

9tc -

O
LU

EEo&
€]
:5

(r.'
cn
CN

(\l

z.
0

DOES AMOUNT CLAIMED EXCEED O.O2

IF YES ADDITIONAL WATER USE FOR]4 FILED AND ATTACHED? Y| NO ***

)
.y^4

IRRIGATION CONSUI{PTIVE USE

CLAIMED CONSU]4PTM USE =

AcREs 35 x coNsuuprrvE vor..

IRRIGATION DIVERSION VOLUI,IE

CTAIMED DMRSION VOLUME =
A-

ACRES )> X DIVERSION VOL.

r"r"" *""RsroN votur4E /

oO
115.0 AF/A

AFIA FOR AREA W
TorAL coNsu!,rprrvE usE /O{ AF/A

3.o

o

\.1
3

AF/A

AFIA FOR AREA

q AF /A

CATCULATTONS FOR USES OTIIER THAN IRRIGATION:

SEE ATTACI{ED SHEET? Y() N()

REMARKS: (rnclude lirnitations on coNsunprrvE usE for conbined riqhts.)

//
d



PAGE:
DIVERSION AUOUNT REVIEW SHEET

RECOI.TI,IENDATIONS

REC.
PURPOSES

I
CLAM NUMBER: .A36-10220

REC. PERIOD
FROI{ TO

REC. DIV
RETE CFS

Dfv
AF/A

DAfABASE EXAMINER

REC. CONS.
usE

(f
tl.l

REC
vot

lB%6nrro N
Dotnesrr e-

3-t5 tl-t{
l - I lz_31

DATABASE EXA$INER

o.-70

7- zt-qo

DATABASE
G}
Gtt
Gtt

E
RI
,

lLl0
(n, o4

TOTAL FOR TIIIS RIGIIT

REVIEWED AY:

(-}
:=

C
5cc-- DATE:

C



PAbE: 9
BASIS OF CLATM REVIEW SEEET

A

OWNERSHIP
FORFEIT/ABANDON
ADDITIONAL DTV.

cLArI{ NUIIIBER: 436-tO22O

CEECK ONLY THE FOLLOWING TIIAT APPLY:
ACCEPTED

AS CLAIMED-(4
( ,4-(J

NEEDS
REVIEW()()
()

o
TlJ
EAI{OUNT

SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUUBER: 36_LO22O

TOTAT DTVERSION RATE OF WR SPLITS

SPLITS:

OLD RIGST CURRENT
NUMBERS CLAIM NUMBERS

436-02025 A35-L0220

DATABASE
1 .200

EXAMINER

L!_oG
,:
"=

ct
(\,

=CFS

DIVERSION
RATE CLAIM NUM. RATE

WR RIGI|T
NUMBERS

3 6-02025

DIVERSION
RATE

0.600

TOTAL CFS 0.500

DIVERSION RATE REVIEW

DO THE SUM CFS RATE OF THE SPLITS ESUAL THE ROOT RIGITT CFS RATE? (Y/N)
IF No, is the written review sheet attached? (y/N)

REMARKS:

1.200

1.200

DATABASE
N

FIELD
EXAI4INER

C_ )

$ d A-^Jfs.. lzmar i. -0OOL1

9 \.o .7"-

?-z/-?o

,o
JU

AUTHENTTCAT

SIGNAfURE:

ION:

DATE:

NAME OF FIETD EXAMINER: TITLE:
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No. trr.
Fre-d. A. Wtiicle, State
Englnoe r,

.to
Lee Foyer.

fhls le to certlfy: lbat !,ee Boyet nad,e appllcatlon for permlt ioepploprlate publlc watete of State cf ldatro, db.ted Feb,12, f 9f 5; thatp?f.*ft No.L1t81 wae lseuedl that certlflcate of corpletlon oi workswltb. oarrylr€ capaclty of 1.5 second feet was.issueb. on l:[ay l,/, igf6ehowlng eald. works were coqpl.eted, on AprlJ. ZO, ].g]-6, and tirat'on Uay
27, 

-1916, lte Bgv-"1 n-ade_ prbJr tJ trre iatlaractton 6r sr"t; Erlituu"of rdaho of a $gn! to the uae cf th6 watere of a sprlng for tfre
pu.rsose of -lr:lgatlon and f onestlg uge unCer Uee perntt-No.11!81, erldthat sald. rlgbt to the use of ..sa1d. wat'ers-hae been perfested in
accorCanoe with tlre lawe of .Id.ah.orand,:,!s nereby con?lrmed, Uv tne State
En_glaeer and recorded, 1n 1Io1. i 'of' Liceneeg' at,Fage eTgl on bec. 21.,
l-916. ;. .': o".,i

-- Thg rlght hereby oonflrned,dates''frorn Feb.12, 1915. The polnt ofalverelcn ls located ln the sE+ ofrNY{t,sec.j0, twp.7-s., R.L4 E.B.M.That the arnount ot watef'to which bard.'righi ie eititled, 1a 11m1ted.to an anount aciuall-y,needed and benefiql;Ily ueed,.for sald. purpoees
and shall pot exceed 1.2 gublg:feet per escond;"

_ _Dgec1lit:.9n of uec snf-sw$; S€c.E[ 
"na: 

ire[-syy}, sec. 25, T.7-s. ,R.lJ E. The rlght to'tbe uee of the water aforesald. hereb!-oonilrned.
1e reetrlcted to tbe'lands or place{of.ugs hereln descrlbedrae
provlded. by the Lawe of ldaho.- t*,. 'i.,

r"' 
: 1'

IITER LTCENSE No.11
r.rSEwSE aNo cenrrriDated. Dec.21, 1916.ttecorded Ja:r. 5, - t9t
Book 1 lTater Rtgbfi

t\ o. b.
Enereon
Sara,h Al,
wtfe,

to

lfew llYorL
Conpany

tee Bcyer and
lce Boyer, bueband

d. Llfe lnsurance
of Spokane, ifaghlngton.

TE-'MORTGAGE
.!2', L919.
Dec.1/, 1918,1:2j P. M.
rtgages, Page 215,
tlon $100C.00.

:ESTA
d-'De c
rded.

Book 5 Mo
Consl de ra
AsknowLed.ged before a I'iotary publf c(Sea:,)

t
I
L
I

,l

,i

,l

i

I

,i

I

- grante tbe SE| of the-ST[t of Sctlon p4 and, the IiE+ of the NW+ ofSection 2!, alL 1n Twp./-8., Range It E.B.M.rtogetber wlth gO lncheaof water fron Conklln Sprlngs (oi Three Sprlngef)
Securee payrnent of bne note of even alte f,eriwltb payable on the 15tbday of Ncvenber 1923.

.\4I#HOHIMHD

J1N_P0 t9s3

lrb- /ozzp
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5.ute of tdoho

DEPARTMENT OF VATER RESOURCES
SOUthern RegiOn, 222 Shoshone St. Eost, Twln Foils. tdoho 8OO0r (2OO) 794-0570

CECIL D. ANDRUS
Govemor

NOFE SELECT
IHFUT

L:]UTER 
.SIAI'IETER

II3. 11EF IH

PIFE I'IATEEIAL? cs,ss

TJALL THI[KI'{ESS
.11588 IN

IHHER LII.III.IE
? HO LIF{E.

HIHD OF FLUID
? T'JffTER

sEHg[R I'l0uHTIf{li
TU
THPE CIF SEI.{SOR
'i sl'IALL

EIATA CHffI.IEE
? t{0

SFACING
16.?48 IH U

a"d-?z lf,:g5Ag *E
+449, FErSE lcFl'l

IERO I'IODE
DLEAF;

IERB I,IODE
AUT TERN

IERO I,ITIDE
ZEHB OFE

E!3-?2 13:g7EEr tt':F:

+gg3.BB :{ fil2

I'IDDE SELECT
TB CHECK

11748.5 Hi{5EC
tffB. iZ :{ TE

BF-22 13:BABfr ttrR

+445.123E lEFl'l

€
$
i$

T$rl. \

$$
\\$
$s\\

cl\

t

MISHOFILMED

JAN 2 0 t993

R. KEITH HIGGINSON
DlEctor



5..rte of ldoho

DEPARTMENT OF WATER RESOURCE5
Southern Region, 222 Shoshone st. Eost, Twin Folts, tdoho Sooor (2os) 7g4.g570

CECIL D. ANDRUS
Govemor

R. KEITH HIGGINSON
Dlector

I'1CIFE SELECT
II.IFUT

CIUTER DIfrI'IETER
r.-4. BSll IH

FIPE I,IATEEIflL
-. FF Fr-'f' t ir .fn

I,JALL THICHHESF
F, T1BB IH

II4I'IER LINIHG
? t{0 LIf.{G.

HII.ID NF FLUIB
? I,JATEFi

SEHSOE I'lOUI'ITIf.IE
?U
TTPE OF FJEI.ISIR

? SI'IALL

TITXTA [HAt'lEE
? Htl

SFACIHE
19,662 Ihl lJ

B.d-??' 12!3AFB {(R
+597. B?BE 16Ft't

IERO I,lCIC,E

CLEAR

SERB I'IODE
AUT ZEES

IEEO HNDE
ZEFIft OPH

I'IEDE $ELECT
TB CHECK

a997.6 l'11'15E[
1AB.8B ? T6

BS-22 12:4188 rtE
+EAz.98 Z AI2

8,E-22 12:4198 il(R

+?12.472E lGPl'l

a,E-32 lf:4189 rt:R

+714.S49E 1GFN

gfr-22 1?!4348 *:I
+711.151E lGPl',l

U.)

dr

*
-.o

-1t
,s
lr
F

t
s
LI
g'
tl
l1
(r
7
.€
aa
s,
g

6-zz-1o

Ar THe Trlvl € aF ntt /5

m ensuReaneNc /nR, JoN €s

ExpLaNe O H€ /5 45 t,vE r/rt
WAT ek Tlar t/aQrn* LLy Fzoats

To rnc FnOOe,tl, FH eu , &/eR +-

or//eRs Faorrt r,/€ ruKee S/attEs
5a4Rc6, rN RerqRN He Hns

Rep4a6p Tlrd u4reo wtrl+
ilrs Rrg//' nean Uear,/€/eSy

speralgS vtA TIE Tt,t/n/(c
v fuPe L//1./€.

tn/''/ur

it4t0tlOFlLMED

JAt't 2 0 p93



CONVERSATION MEMORANDUM

NAME OF PARTY
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