IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

In Re SRBA

Case No. 315957§

Water Right 22-07311

NAME AND ADDRESS: EARL WILCOX
9169 8 400 W
REXBURG, ID 83440

SOURCE: UNNAMED SLOUGH
QUANTITY: 1.37 CF8
This xight when combined with all other rights shall provide no

more than 0.02 cfa per acre nor more than 3.5 afa per acre at
the field headgate for irrigation of the lands above.

PRIORITY DATE: 12/26/1979

PQINT OF DIVERSION: TO4N R39E S01 LOT 6 (SENENW) Within Madison County

PURPOSE AND

PERIOD OF USEx PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 1.37 CFs

PLACE OF USE: Irrigation Within Madison County

T04N R3IYE S0l LOT 7 (SWNE) 28.0 LOT & (NENW)34.0
LOT 5 (NWNW) 2.5 LOT 6 (SENW) 4.4
68.9 Acres Total

The rights listed below are limited te the irrigation of a
combined total of €8.9 acres in a single irrigation season.
Combined Right Nos.: 22-4020 and 22-7311.

Place of use does not include federal public lands.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(8) .

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determinmed that there is no just reason for delay of the entry of a
final judgment and that the court has and daes hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Joh| W7 MéYamson
Pregiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4{b} BAGE 1
Water Right 22-07311 File Number: 00631 May-20-2008
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DEMARTMENT OF

NATFAREA IS

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase  22-07311
) {loserl water right number)
Case No. 39576 ) STANDARD FORM 1
) OBJECTION
)
)
Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: United States of America acting through the Department of Interior, Bureau

of Land Management. Idaho State Office
Address: 1387 South Vinnell Way

Boise, Idaho 83709-1657
Daytime Phone: see below
Name & Address of Attorney, if any:

Larry A. Brown (202) 305-0435 phone, (202) 305-0274 fax

United States Department of Justice
Environment and Natural Resource Division
General Litigation Section

550 West Fort Street. MSC 033

Boise, Idaho 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name: Earl Wilcox
Address: 9169 S 400 W; Rexburg, Idaho 83440
Name:
Address: :
Name:
Address: :
Name: : :I
Address: X '

SF.1 - Objection, amended 10/16/97 22-07311
7/23/07 Page 1



D. I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. D Name and Address

Should be:

2. D Source
Should be:

35 D Quantity
Should be:

4. D Priority Date
Should be:

5. [ Point(s) of Diversion
Should be:

6. D Instream Flow Description
Should be:

7 H Purpose(s) of Use
Should be:

8. D Period of Year
Should be:

9. @ Place of Use
Should be: See attached.

11. T object because:
O This water right should not exist.

L] This water right was not recommended, but should be recommended with the elements
described above.

i

REASONS SUPPORTING OBJECTION(S):

The United States of America, through the Bureau of Land Management, is the owner of the
land upon which a portion of the use is claimed. The claimant's use of Federal land is
unauthorized. Claimant's water right should not include federal public land. POUs also
describe mixed ownership, therefore the claim should be clarified to make it clear only
private land is intended.

SF.1l - Objection, amended 10/16/97 22-07311
7/23/07 Page 2



. E. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of ADA )

Fredric W, Price. Water Rights Specialist , duly swom, upon oath, deposes and says:

(Name of person filing objection)

That [ am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and (6)
or that I am the attorney for the party/clajmant objecting and that ] have read this objection, k
its contents and believe that the statements are true to the best of fny knowledge.

%ﬂn filing objection) !

{Allomey sigqink in represenmuve capacity)

Subscribed and sworn to before me on: _ o \S\Qs\\\ RN ;x&&ﬁ

N

o e, Linda §, Buck
+ A L/

% Notary Public for ___State of Idaho
3 Residing at:___Mountsin Home. ID.
* 2 My Commnission Expires: 12-21-2011

% PupiC ¢ §

AN UFL\ s §

“ 'f}..""t--’."‘e‘ q'-‘:
W2 oF 1o

3
%
“
’
I L

SF.1 - objection, amended 10/16/37 22-07311
7/23/07 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

G.

CERTIFICATE OF MAILING

1 certify that on &w&%—f" , 2007, I mailed the original and copies of this

objection,

including all attachménts, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Earl Wilcox
Address: 9169 S 400 W; Rexburg, Idaho 83440
Name:
Address: g
Name:
Address: !
Name:
Address: 4
3. Coptes to:
IDWR Document Depository Chief, Natural Resources Division
P.O. Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho
P.0. Box 44449
Boise, ID 83711-4449.
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724
“
Signature of Objector or attomey mailing on Objector's beball ———
SF.1 - Okjection, amended 10/16/97 22-07311

7/23/07

Page 4



IDAHC DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATR LAW

RIGHT NUMBER:

NEME END ACDRRESS:

SOURCE :
QUANTITY :

5B B E. Mixed PCOU:
-Places of Use described below contains both private and public land.
EZRL WILCOX i 3 LB
9169 & 400 W -Please clarify such that only private land is intended.
REXBURG ID 83440 -See attached map for more details.
UNNARMED SLOUGH TRIBUTARY :

1.400 CFS

This right when combined with all other righte shall provide no more than
0.02% ¢fs per acre noxr more than 3.5 afa per acre at the field headgate for
irrigation of the landa above.

PRICRITY DATE: 12/26/107%
POINT OF
DIVERSION: TO4N K39 S1 SENENW Lot 6 Within MADISCN County
PURTOSE END
DERIOD CF USE:
PURPOSE CF USE DERION OF USE QUBNTITY
IRRIGATION 04/01 10431 1.400 CES
PLACE OF USE: IRRIGATION in MADISON County
TO4N R30E S01 Lot 7 SWNE  28.00 TO4N R39E S01 Lot & NENK  39.00
. [ e o T e e e e e e e E E RSN E AT R n T - e e R - 1
Mixed itoan R3oR 501 Lot 5 MW 2.50 TO4N R3ISE S01 SENW  0.50 !

OTHER PROVISIONS

70 RCRES TOTAL

The rights listed below are limited to the irrigation of a combimed total of 70
acres in a single irrigation season. Combined Right MNos.: 22-4020 and
22-7311.

RECESSARY FOR DEFINITION OR ADMINISTRRTION OF THIS WATER RIGHT:

Thie partial deers=e ia subject to such general provisione necessary fox

the definition of the righte or for the efficient adminigtration of the water
rights as may be ultimately determined by the Court at a point in time no
lager than the entry of a final unified decree. Section 42-1412(6), Idaho
Code,

EXPLANATORY MRTERIAL: BASIS CF CLAIM - License

This slough is normally tributary to the Snake River except during the
irrigation s=ason.

Right No. 22-4020 is rediverted through point of diversion des¢ribed above.

1Y



22-04020 & 22-07311; Wilcox Mixed POU:

-The recommended Place of Use
TO4AN R39& S01 SENW contains
both private and public land.

-Please adjust shapefile and
clarify such that only private fand
is intended by describing the
Place of Use as TO4N R38E S01
Lot 6 (SENW).

-The recommended Place of Use
TO4N R39E S01 Lot 5 (NWNW)
contains both private and public
fand.

-Please adjust shapefile and
insert the following language
under Place of Use:

“Place of Use does not include
federatl public land.”
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State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO., 22-07311

Priority: December 26, 1979 Maximum Diversion Rate: 1.40 CFS
Maximum Diversion Volume: 245.0 AF

It is hereby certified that EARL WILCOX

9169 S 400 W

REXBURG {D 83440  has complied with the terms and
conditions of the permit, issued pursuant to Application for Permit dated December 28, 1979; and has
submitted Proof of Beneficial Use on December 17, 1984, An examination indicates that the works have
a diversion capacity of 3.0 cfs of water from:

SOURCE
UNNAMED SLOUGH Tributary: SNAKE RIVER
and a water right has been established as follows;

ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE  DIVERSION VOLUME
IRRIGATION 04/01 to 10/31 1.40 CFS 245.0 AF

LOCATION OF POINT(S) OF DIVERSION;
UNNAMED SLOUGH L6 (SE% NWY) Sec. 1, Twp 04N, Rge 39E, B.M. MADISON County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE { NW | SwW | SE
[ NE | NW ] SW |SE | NE | NW | SW | SE | NE | NW | SW | SE |  NE | NW | SW | SE { Totals
04N 39E 1 | 28.0 | 320 20 7.0 | | 700
| L7 | L6 L6 | I |
Total Acres: 70
CONDITIONS OF APPROVAL

1. Use of water under this right will be regulated by a watermaster with responsibility for the distributicn
of water among appropriatars within a water district. At the time of this approval, this water right is
within State Water District No. 01.

2. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversion.

3. When water is not available to fill this right, the right holder shall cease diversion, shall rent water
from Water District 01 Rental Pool, or shall otherwise mitigate the depletion of water caused by this
water use,

4. Thig right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.




Page 2 State of idaho
Department of Water Resources

Water Right License

WATER RIGHT NO.  22-07311

5. The right holder is entltled to use water from the proposed source when it is not tributary to the
Snake River. When water from the slough is tributary the right holder must replace water diverted
with storage water.

6. Some or all of the water use authorized by this right is claimed with an earlier priority date on Snake
River Basin Adjudication Claim No. 22-4020. If Claim No. 22-4020 is decreed as it is claimed, then
this right shall be eliminated or reduced by the amount necessary to avoid redundancy of water
rights,

This license is issued pursuant o the provisions of Section 42-219, |daho Code. The water right
confirmed by this ficense is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of the Department of Water Resources.

FAs :
Signed and sealed this / day of /9"1 wat” . 2005.
-

Ak AT )
KARL J. DREHER )
Director




Permit No: 22-7311 Page 2
Method of Determination:

3. _____ Delivery System Diagram Attached (required). Indicate all major components and distances between
components. Indicate weir size/pipe as applicable. :
__ /N Map Attached Showing Location(s) of point(s) of diversion and place(s) of use (requ1red) Scale must be
1:24,000 or greater.
_____ Aerial Photo Attached (required for irrigation of 10+ acres).

K Photo of Diversion and System Attached

4,
Well or Diversion Pump Serial No. or Discharge
ID No.* Motor Make Hp  Motor Serial No. Pump Make Size

CQW‘IM:‘JLS Bokp Corirald \

*Code to correspond with No. on map and aerial photo

D. FLOW MEASUREMENTS

1.

Measurement
Equipment Type Make Model No. Serial No. Size Calib. Date

2. Measurements:

Cre = B0lp x 6. 16
25"+ 231(LOps})

— 5,00 ¢rs

E. FLOW CALCULATIONS Additional Computation Sheets Attached
Measured Method:

Ca_s?&@rl(\/\ wb\&oQ loe_ l/\«ov—ad’#\kcbw i .(@&Q\/'ma%\



Permit No: 22-7311 Page 3

F. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vl = (Acres Irrigated) x (Irrigation Requirement) = 7 (7 )< 3 ' 6 = ’Z/"/’!' g
R. '

\' = [Diversion Rate (cfs)] x (Days in Irrigation season) x 1.9835 =

s 245

V=Smallerof V and V =
IR. DR.

2.. Volume Calculations for Other Uses:

G. NARRATIVE/REMARKS/COMMENTS

commins power product diesel motor B3-0p-80 hp/ cornell pump 24478. to mainline and sprinklers.
hour meter on motor used as measuring device by water district 01.

Have conditions of permit approval been met? X Yes No
H. RECOMMENDATIONS

1. Recommended Amounts

BENEFICIAL USE PERIOD OF USE DIVERSION RATE ANNUAL VOLUME
IRRIGATION 04/01 to 10/31 1.400 CFS 245.00 AF
Totals: 1.400 CFS 245.00 AF

2. Recommended Amendments
___Change P.D. as reflected above ___Add P.D. as reflected above _XNone

___Change P.U. as reflected above ___Add P.U. as reflected above __Other

.  AUTHENTICATION
Field Examiner's Nama@‘AV 2 CJQ K’_/(‘“?OAJ Date 6 / 7,’7:),/ ’216?94
Reviewer Date
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WATERMASTER COMMENTS

I have reviewed application for permit No. 2% 731/ and\}ave

£ ’(1) no objections to the approval of this permit.

(2) the following objections to the approval of this permit:

——Z’% O/aPs‘ -me/ G Pl v 5[/ 7[ -g"/e“ cua.)é,k
_d_‘_gﬂaﬂé&[ —/_ua__j 714415 .5‘/0474- /:5'

el L Zz?_g /% siver
az1;:x;L,2;?_Hh_2é:éeL__HJLz;u:i;7:z;Z€:¢—~—— < sg‘;_:ra-:ziz:::x

)
/

DATE RONALD D. CARLSON - WATERMASTER

WATER DISTRICT # 01

MICROFILMED

SCANNED

AUG 0§ 2007
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number
Date Receilved:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)
EARL WILCOX Phone:
9169 S 400 W
REXBURG ID USA 83440

(208)356-6460

2. Date of Priority: 12/26/1979

o1 Source: UNNAMED SLOUGH Trib. to: SNAKE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 39E 1 NE SE NW MADISON
5. Description of diverting works:
PUMP AND PIPELINE.
6. Water is used for the following purposes:
Purpose From To C.F.S
IRRIGATION 4/01 11/01 1.5

7. Total Quantity Appropriated is:
1.5 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use
04N 39E 1 SW NE IRRTIGATION
NE NW IRRIGATION
NW NW IRRIGATION
SE NW TRRIGATION
NW SE IRRIGATION

Section Acres
Total Acres
11. Place of use in counties: MADISON

12. Do you own the property listed above as place of use? Yes

22-7311 09/26/2005

CIVIL CASE NUMBER:

Type

39576

22-7311
8/19/1988
E0 3\,
Kwo

(or) A.F.A

Acres
30
30

75

75

SCANNED
Al 05 2007



13. Other Water Rights Used:

14. Remarks:
A measuring device of a type approved by the Department shall be permanently

installed and maintained as part of the diverting works.

15. Basis of Claim: License

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication.” (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant ( J([M W/é,n/ Date: Maﬂm /r

-

Date:

State of Idaho )

. )
County of W\D\fk\&ﬂﬂ )

Subscribed and sworn (or affirmed) before me this ‘
ot JOIT 2008 S e

Notary Public

SS.

\\1mtliil +i4

N \)NTEL QQ.',,, residing ot ROAAINZ) D

My commission Expires LQ‘JZL\"'[)

SCANNED
AU: € g 2007

22-7311 09/26/2005 2



