
A.I,IENDED

L. Name:
Address:

f

_'-.)ai: :l.i:.t ,. - ,.
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRTCT-IOF ,THE STATE OF IDAHO,

IN AND FOR THE COIJNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATTON
OF RIGHTS TO THE USE OF WATER FROM

CTVTL CASE NUMBER: 39576

THE SNAKE RIVER BASTN EM
Ident. Number:
Date Received:
Receipt No:
Received By:

RIGUT

436-00021
elL6/1e88

s002259
€-c/-'

AITIENDED

208-83.7 -4894

\

F#i:t \i"t-r1'-i id F iLH$
No {fr (g b*r'. b l; ffi F"6 {F?irN' 

"*ACQUIRED I'NDER SIIATE IJAF

2

3

4

HARRY R. GISLER
755 E. 2800 S,
RT. ].
HAGERMAN ID 83332

TTib. to: SNAKE RIVER

Date of Priority: MAR 30, 1884

Source: BILLfNGSLEY CREEK

Point of Diversion:

Township Range Section
07s 138 LL

22

of4L/
NE
SW R

5 Description of diverting works:
VIA E. M. BELL DITCH

6. Water is used for the following purposes:

L/4 of L/4
SW NE
NW SE

c

Lot
6

Lot

F.S
L4 .400

o. 090

Use
rRR

County
GOODING
GOODTNG

Purpose
rKt(l-GA'l'tul\i
STOCKWATER

From To
03iL5 LL/Ls
oLloL t2/3L

L/4 of L/4
NE SE

(or) A. F.A

Acres
t-0. o

7 Total Quantity Appropriated is:
L4.4Oo c.F.S. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

s/4oo HEAD OF CATTLE/CALVES

l-0. Place of Use:

A.F.A

635.0 Acre Feet Per Annum.

Township
07s

Section
21-

Range
l"3E

Date :,','-oi 1,15'1,r rl,:ff ll 
Ltil ED

" t)Ctl ll9er
I

A3 6-0002]s Page L



L0. Place of Use: Continued

Township Range
07s 13E

t/4 of L/4
NE SE
SE SE
SE SE

Section
2L

22

27

NE
NE
NW
NW
SW

sw

NW
NW

NE
NE
NW
NW

Section Acres

Lot
6
9
9

Use
STOCK
IRR
STOCK

STOCK
IRR
IRR
STOCK
rRR
STOCK

rRR
STOCK

IRR
STOCK
IRR
STOCK

Acres

40.0

9.0
13 .0

40. o

62.O

40.0

40.0

40.0

20.o

Section Acres 50.0

2a

sw
sw
SW
SI,I
sw
sw

NW
NW

NE
NE
NE
NE

Section Acres

1
t_

L2.

13.

L4.

Section Acres 60.O

Total Acres 2L2.O

1L. Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

other Water Rights Used:
NONE

Remarks:
THIS AMOUNT OF WATER IS NEEDED ON THE PROPERTY FOR SEVERAL
REASONS: (1) WITH THE LENGTH oF THE BELL DITCH, THERE IS A LOT
OF LOSS FROM EVAPORATION AND SEEPAGE FROM THE DTRT DITCH ITSELF.
(2) THE PROPERTY THAT rS TRRTGATED rS VERY SANDY IN NATURE. (3)
THE DITCH PASSES OVER LAVA FLOWS AND THERE ARE SINK HOLES THAT
CANNOT BE FILLED, WHICH ALSO CAUSE LOSS IN WATER.
CLAIM IS FOR ENTIRE AMOUNT OF THE WATER RIGHT 36-00021 AS DECREED
AND NO SPLIT HAS OCCURRED.

L5. Basis of Claim: DECREED

MICHOFITMED
Date 2..,*Q3 /"te[1]I 1 | 199tt

r:
';,i,t ,"+ .r! : 1e-d

A3 5-0002 18 Page 2



Case Number:

Court

Decree datez / /
NEW TNTERNATTONAL MORTGAGE BA

Decree Plaintiff

Signature of Clainant(s) :

State of Idaho 4r,1un"- )
SS.

luSPL-

TNAHO POWIIP
vs Decree Defendant

16. Signature(s)

(a. ) By signing below, l/We acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication.rr (b. ) I/We do _ do not wish to receive and pay
a small annual fee for monthly copies of the docFsheet.
Number of attachments:

For fndividuals:
I/We do solemnly swear or affirn that the statements contained in the
foregoing document are true and

Date:

Date:

*r-27- 2x

County of ,L, 4

Subscribed and sworn (or affirned) before me this ? day

of ,M1arr t'\ Le qz
Notary

Seal
Residins at 4tla? [ L
My Commission Expires

a ,-' j

ri
(!

:. :1.

'Fa;C:i:.1 ': Fr'l.l-

:.- :' r-.. -,:l-1-:::l

::_:T,' : . ::. j:. : : :; :, i.:,1_: C;:,',RlZo;,lA
'', r1i... r^,r1tTy

;.,Y ,.:',;-' ,:::i:ii:''::;:C i. i$93

oar ei,,ir te tib rllfff :' ljlttA3 5-OOO2l_B Page 3
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AJ53t l ltP
SELECTISI FIL€: HHT-xo -BRoHI

IDAIIO DEPARTIIEIIT OF 9ATER RES(URCES
sEtEcTIolt FttE CoITEXTS

DATET 03105193
TII{E:12:06:19
PAGE: T

r:6-000038
A36-00022
A36-00039X
A36-00060
A36-O00nC
A36-00098
A36-001 108
A36-00123A
A36-02038
,';,6-0714?,
A36- 101 t9
A36- 10520

A36-00003c
A36-00023
A36-00041A
A36-00061
A36-000rc
A36-00099
A36-001 I 1A
A36-00123E
A36-02169
A36-07172
A36-10120
A36-10906

A36-000058
A36-00033F
A36-00041c
A36-00062
A36-00oE6C
A35-00100
A36-001 I 1B
A36-00133
A36-04091
A36-072,29
A36-10140
A56-15166

A56-00005F
A36-000348
A36-00042A
A36-0006:t
A36-000E9A
A35-00101
A36-001 t2A
A36-00134A
A36-04-14?
,J,6-01233
A36-10r41
A36-15168

A36-00003c
A36-00035J
A36-00048A
A36-000648
A36-00090A
A36-00103C
A36-001 t28
A36-00t34c
A36-04260
A36-07346
A36-10168
A36-15240

A36-00003J
A36-00039C
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-00t 13H
A36-001358
,E6-0m71 .

A36-07658
A36-10231
A36-15463

A36-00006
A36-00039D
A36-00050D
A36-00069
A56-00092
A36-00106
A36-001 13i
A36-00135C
A36-07081
A36-07875
A36-10249

A36-00007
A36-00039E
A36-00051D
A36-00070
A36-00094A
A36-00108A
m6-00119
A36-00141
A36-07089
A36-08099
A36-10283

A36-00008

^36-00039JA36-00055AF
A36-00071A
A36-00096A
A36-001088
A36-00120
A56-00192
A36-07092A
A36-08317
A36-102838

A36-000218
A36-00039fi
A36-000558C
A36-00075
A36-00097
A36-001 10A
A36-00121
A36-02002
A36-07142
A36-10055
A36-10405

Eul

=*Fl€

lJ- {-o*E-
0()E

=

TOTAL RECORDS III SELECTIOII FILE: 1'16



f'--\

IN THE DISTRICT COURT OF THE FIFTH,]UDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBER: 39576

Ident
Dat
Rec
Rec

NOTTCE OF CLATU TO A WATER RIGHT
ACQUIRED UNDER STATE IJAW

a

el
el

Numbe r :
eceived:

A36-000218

so0225s 4$t*
p
v

I Name:
Address:

Pu rpo se
IRR]GATION
STOCKWATER

Township Range
07S 1 3E

HARRY R. GISLER
755 E. 2800 S., RT. L
HAGERMAN, TD 83332

Trib. to: SNAKE RIVER

t No:
ed By:

Lot

R

2 08-8 37 -489 4

2

3

4

Date of Priority: MAR 30, 1_894

SOuTce: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section t/4 of
07S 138 1"1 NE22 sw

5 Description of diverting works:
VIA E. M. BELL DITCH

6. Water is used for the following purposess

t/4 of L/4
SW NE
NW SE

c

Lot
6

County
GOODING
GOODING

7 Total Quantity Appropriated is:
L0.400 C.F.s. (andlor)

B. Total consumptive use is
9 . Non-i rrigation uses:

s/400 HEAD OF CATTTE/CALVES

L0. Place of Use:

From To
03/1"5 1_ t/L5
0t/01_ 12/3L

t/4 of L/4
NE SE

A. F.A.

636,0 Acre Feet Per Annum.

( or ) A. F.A.

Acres
1.0.0

MICRCIFILMHI)

JAN 2 I 1s93

F.S
L0.400
0.090

Use
IRR

Section
2L

Date z 02/02/89A36-000218 Page L



10. Place of Use: Continued

Township Range
07s 13E

L/4 of t/4
NE SE
SE SE
SE SE

NE
NE
NW
NW
sw
sw

NE
NE
NW
NW

NE
NE
NE
NE

Secti on
2T

22

27

2B

9.0
13.0

40.0

Lot
9
9
9

Use
STOCK
IRR
STOCK

STOCK
IRR
IRR
STOCK
IRR
STOCK

IRR
STOCK

IRR
STOCK
IRR
STOCK

Acres

40.0

Section Acres 50.0

sw
SW
sw
sw
SW
sw

NW

NW

NW
NW

Section Acres

Section Acres

62.0

40.0

40.0

40.0

20.0

60.0

2L2 .0

1
L

Section Acres

1L.

t2.

13.

Total Acres

Place of use in counties: GOODING

Do you own the property listed above as place of use? yEs

Other water Rights Used:
NONE

1"4. Remarks:
THIS ATIOUNT OF WATER IS NEEDED ON THE PROPERTY FOR SEVERAL
REASONS: ( 1 ) WITH THE LENGTH OF THE BELL DITCH, THERE Is A LoT
OF LOSS FRO}I EVAPORATION AND SEEPAGE FROM THE DIRT DITCH ITSELF.(2) THE PROPERTY THAT IS IRRIGATED IS VERY SANDY IN NATURE. (3)
THE DITCH PASSES OVER LAVA FLOWS AND THERE ARE SINK HOLES THAT
CANNOT BE FILLED, WHrCH ALSO CAUSE LOSS IN WATER.

15. Basis of Claim: DECREED

Date: 02/02/89

MICHOFILMHD

JAN 2 I t993

A36-00021_B Page 2



Case Nunber:
Court :
Decree date:

NEW INTERNATIONAL I.,IORTGAGE BAN
Decree plaintiff vs

16. Signature(s)
(a.- ) By signing below, T/We acknowledge that
understand the form entitled,'How you will re
Basin Adjudication. r' (b. ) I/We do do n
a small annual fee for monthly copieE--of the

Number of attachments:

For rndividuals;
I/We do solemnly swear or
foregoing document are tr
Signature of Claimant( s ) :

/tfie have received, read and
ive notice in the Snake Rive;

wish to receive and pa.:
cFE-sheet.

MICROFILMED

JAN 2 I t9s3

affirm that the statements contained in the
ue and eorrect.

Date:

Date:

DD.

(or affirmed) before me this _ day

Not,ary Public

Residing at

My Commission Expires

Date z 02/02/89

IDAHO POWER COMPANY
Decree Defendant

I
ce
ot
do

State of ldaho

County of

Subscribed and sworn

of L9

SeaI

A36*00021_B Page 3



Forrn No. 42:\&9 (21a1/8
t

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUM 3
ldent. Number

Date Received

Receipt Number

v-o B

3oo TLs 1

W

NOTICB OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW

Please type or print clearly

1. Name of Claimant (s) HARRy R - cTST,qR Phone (z0B ) 832-4894

Mailing Address ?1q E 2goo S _ Rorl-.e #1 - Ha.setme.n. Tdaho zip 83332

2. Date of Priority (Only one (1) per claim) M:rrch ?O - 188/,

3. Source of water supply (a) Ri I 1i nosl arr (lvaal: rri Bel'l lli tch
which is tributaryto (b) Snnke River

4. a. Location of existing point of diversion is: Township 7 South Range 13 East Section II ,

NE 1 /4 0t SW 1/4 0t NE 1/4 , Govt. Lot, 8.M., County of Good i ng

Additional points of diversion tr any:

7 South, Range 1l East, B.M.
b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 ol 1/4 ot _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/4 of l/a ol

1/4, Govt. Lot 8.M., Countyof

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well

i petj on and e snri nkl cr s.rrs,*-cm -the land is irrir"sf.cd hrr *-he rrsa .nf fl nnd 'i

Cooies: Wite-State. Yellow-Claimant. 
"fA$J?l3i3.l



-*
rn

. . '1 5.. Basis of Claim (check one) Ber . ;ial Use 

- 

Posted Notice 

- 

L, rse 

- 

Permit
Decree x

lf applicable provide IDWR Water Right Number J6=0021- (Part or)
Court U.S. District Court Case Number t6oz Decree Date Ularch 22, 1932
Plaintiff vs Defendant Ner^i Tnf.ernet i on Mortsa"se Ba.nk vs Idaho Power C

16. Signature (s)
(a.) By signing below, lfle acknowledge that lfA/e have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) l/'\ffe do 

- 

do not X
wish to receMe and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments One 1)

For lndividuals: I do solemnly swear or affirm that the contained in the foregoing document are true
Iand correct.

Signature of Claimant (s)

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or
ss.

County of Good i np

Date - rq - fy
Date

Title

, that I have signed the foregoing

Organization

Date

)
)
)

a9v+ oo19Subscribed and sworn (or affirmed) before me this

SEAL

day of

Notary Public

Residing at H:.qerman - Tdelro

My Commission Expires 5-10-91
Please Print Name

17. Notice of Appearance:
Notice is hereby given that l, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

MICRSFIilFJi:tr

""otAWWryte1{y$y-ctaimant
Last Name GISL,ER. HARRY ldent. Number



.i - ,._\ /- 
.\

b4ap of Project: show clearly the poil,. of diversion, place of use, section number, tuwnship, and range number.

Scale:2 inches equals 1 mile

TOWNSHIP 7 SOUTH, RANGE 13 EAST OF THE BOISE MERTDIAN
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,6: ,Water is claimed for the following p JSeS:

purposes from

purposes from

10.40

(both dates are inclusive) (cfs)

purposesfrom ur-. 15 to ruov- l5 amount 'to -Lo or

purposes from Jan. 1 to DSg_r_-3_1_ amount 0 .09 or

(acre feet)

For

For

For

For

7.

Iruieati n

Stockwa

Totalquantityclaimed (a)

to

to

(cfs) and/or (b)

amount _ or

amount or

848 (acre feet)

8. Total consumptive use claimed is 6t6 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) At times, there are 300 to b00

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated 272 acres

11. ln which county (ies) are lands listed above as place of use located? Good.ins Countv

12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
or None (1 )

TWP RNG SEC NE 1/4 NW 1/4 sw 1/1 sE 1/4 Tot als

NE1 /4 NU1/4 svtl /4 sE1/4 |tEl/4 NV1 /4 sv1/4 sE114 NEl/4 Nv1/4 su1 /4 ;E1 /4 xE1 /4 Nv1 /4 sr.l1l4 sE1/4

7S L3E 2I rO!O
l-'10

LOT'/
Lrn 50

ara 13E 22 l-q s-bn t\/

7s 13E 27 j-40 40

7S 13E 28 s-40
lJof 1

s-20 6n

14. t W

l-ength of the Bell- Ditch, there is alo t of loss from evaoora.tion and seeraee from the

dirt d.itch itself . (2) The property that is irrieated. is very sa.ndv tn n:trrre -

(:) The ditch Da,sses over lave. f'lows a.nd there are sink holes eannof. tre f i'l l ed -

which al-so causes l-oss in water.

HD.
Last Name GISLER. HARRY ldent No. "**" *rfrd''*Y'19ffi"*"
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9/22/1988
CIATMANT'S NAHE

SRBA CLAIMS RECBIVING CIIECKLI

CLAIM ENr. No. hzG-ooo2l $

tcls llmlted
alms that

E-
,L
-t-

E
Y

x_
6+\./
Y
x

ST

Gi+W
DATE RECEIVED 7 cr # 5oan51 AMOUNT $ 4yl
1. Is tlre name and address complete vlth zlp code?

2. Is a prlorlty date entered? . . . .

Is the veter use exempt from the fermlt requlrementsr or lf lt ls notexempt, has a-Permlt begn qpprsyed or a Llde;;a"il-j[6Oi-
y:::i. ti,'if eijrlidFiol ifi$i" i:l;f i;qffiilrir;i;$- gi;:kE*,"f:ir" 

u" r,,gless^than^1J,9oo gpd). or.(2) for shrface vater denel.opid-itternav zu. Letr (except tor lnstream stockvater). USE CARE ff Cf,atU tSRBITTRNED. nspsn fb aDJ0orcltroH 
.nsH0i:t:i:iip.l. -cr,niiiiiTaFir,idiitroffHl

^ND 
* 9 (REJECTION OF CI,ATHS). -EXfIAIN-iN-COXTTSiifb;---"

3. (a) Is a source entered? . .
(b) fs a trlbutary to entered? (if requlred) N/A _

4. Is the legal description of the p.d. sufficient?
5. Is there a descriptlon of the dlverting vorks? . .

YES

L
v

NO

6. Are-the vater uses approprlate for theto {ornestlc and stockiratbi uies-vitli--dinclude storage or instream-itocliwi[ei
Is the perlod of use lneluded?
Is a quantlty clalmed for each use?

7. Is a total quantlty clalmed entered?

form?lrect dl
must us

The
vers
eIo torm.

t form
AII

rsho
ion
ng

B. If requlred ls a consumptive use entered?
Is the consumptlve use correct?

9. Are the non-lrqlgatlon, uses llsted properlv?snort torm, and mole th4n one domestlc'use- lsshlp must be stated. If not under sinsle-ovnmust tlle a separate clalm. See Adjudication
10. Is (are) the place(s) of use entered?
11. Is (are) the county(tes) entered?

. Is the ownershlp of p.u. checked? -

If thls cllsted. s
ershlD. 'ea
Memo'# 4.

N/A _
N/A _

lalm ls on theincle ovner-
ch-household LX

-*
X

-(

-L
K

:_
s-
E.
*'#

12

13

t4

':'-!:::::E:!:r::=. - f---!- ! l-.- .

. Are other water rlghts listed or fr

. ff regulred, are remarks correct?rne-place gt use, authorltv for fiexplained In the remarks. )-

16' ti'llfi tlalu,;lgi"f"b{pf il an organizationlrlock comple te? )

15. Is the basls of the claim checked?

none'r checked? , .

, (If the clalmant does not ovnrrng tne clarm must be..N/A .T..

a

N/A _

Clalm checked by: -p

,llh315 lfilfi ?l' rus"ihl?, I lEi ; I HiAi";isft EE'?H[tEi:1,,,is the clairirant, is the oiginliitiofi";id;[uli*'
llas the clalm been signed, sealed, and dated by a notary?
Is the fee enclosed correct?
ttti!it,El31t,* 

Hl;t3,"t"Bl sfit:l:[?'":"'.rrght: h?" 
:h".

Should this claim be reeeipted and data entered?

MICR ILMED
Commen ts:

JAN e I ffi93
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{ t

{ oD-26 )
IDAHO DEPARTMENT OF I{ATER RESOURCES

ADJUDICATION CTAIMS PROOF READING REPORT

Adj. Flag Translation: Adjudication TeDporary ltork Area

+-FirstNaee--+ +--- --Address

O1d (D ) Nurnber

06//I7/9A 09 :58:29
Page 1

+

Wate r

+--
**i c

Last Name

owIgER * * *

Right Nunber - A,36-000218

+

GI SLER
CURRENT

ORIGINAL OIJNER T**

HARRY R

LEO

GLEIIN

I\TRS. E. M

+ - - Region
!7

Total Div. Volume

755 E- 2800 s

city- HAGERUAN
Phone - 208-837-4894

state- rD zip- 83332

state- ID Zip- o

State- ID Zip- 0

state- ID zip- 0

status

Diversion Volune

Consumptive Use - + + - Kw Usage
636.0

1

2
3

1-
2-
3-
citl'- x
Phone -
1-
2-
3-
city- X
Phoae -
1-
2-
3-
city- x
Phoae -

,09,

*** o
BELL

BELL

BELL

+

+

+

208-000-0000

208-000-0000

208-000-0000

)

Priority Date
03 /30 /L8 84

Code Des c ription

+

- - Source
BILLINGSLEY CREEK

RRg Sec Tract Lot RFIg

+

(47 I cooDrNG
(471 GOODING

Period Frol

O3//Ls
0t//OL

+

- - Poiat of Diversion -
Countv

+-
D_

Stage + +
DECREED

- - - Tributary
SNAKE RIVER

Strean Itrdea (Blank if no Index Code)

+

+

+

+

+

+

+

+-
Tr.rrr

07s
07s

13E
13E

11
22 R

NE SW NE
sw Nw sE

++

Water Use
Period To

LL//L5
t2/3t

fotal Div.

Diversion Rate

10.400
0.090

Capacity-+ +-Tota1

)
01
04

IRRIGATION
STOCKWATER

+ - Total Div. Rate
10.400

+
Twn

++

Rng Sec Tract Lot
- - Pl,ace of Use
Acres Code Des c r j.ptioa couaty

6
9

NE SE
SE SE
NE SId
$I{ SIil

IRRIGAIIOIt[
TRRIGATTON
IRRIGATION
TRRIGATIOT{

07s
07s
07s
07s

13E
13E
13E
138

2t
2L
22
22

10.0
40 - 0
9.0

13 .0

01
01
01
01

147
(47
(47
147

GOODII{G
GOODING
GOODING
GOODI![G



t A;58o8lqp
{oD-25 )

water right number A35-000218

+

IDAHO DEPAR,TllEINT OF T,.TATER RESOURCES
ADJUDICATION CLAIMS PROOF READING P.EPORT

Adj. flag translation: Adjudicati.on Temporary Work Area

Lot
- - Place of Use
Acres Code Descriptj.on

o6/LL//90 09 :58 :29
Page 2

Twn

+----

Rng Sec +

+

-+

+

-.+

Tract

00 /00 /ooo0
oa /oo //oooo
0O //OO /OOOO
09 /L6 /t988

County

Total Acres: 212.0

+ - - Diversion Means - VIA E. l{_ BEL! DITCH

+ - - Non-Irrigatj"on Use - S/4OO IIEAD oF CATTLE/CALVES

+ - - Other Rights for Same Use - IIONE

+

IRRTGATTON
TRRIGATION
IRRIGATION
IRRIGATION
STOCKWATER
STOCKI'TATER
STOCKWATER
STOCKWATER
STOCKI{ATER
STOCKWATER
STOCKWATER
STOCKI'IATER

O1d Water Aight Eurbers
No o1d Water Right Nunbers found.

- Conditions of Approval - -Conditions of Approval found

+----DecreeDefendant
IDAHO POWER COUPANY

+

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
138

22
27
28
28
2!
27
22
22
22
27
28
28

01
01
01
01
04
04
04
04
o4
04
04
04

(47
(47
(41
( 4-t
(47
(47
(47
147
(47
(47
(47
(47

svt sw
NW NW
NE NE
NI" NE
NE SE
SE SE
NE SW
$vr slt
sw sw
NW NW
NE NE
NW NE

40.0
40.0
40.0
20.0

GOODING
GOODTNG
GOODING
GOODING
GOODING
GOODING
GOODING
GOODING
GOODING
GOODING
GOODTNG
GOODING

1

9
9

taqb

1

l,

--Remarks --THIS AITOUNT OF !fATER IS NEEDED ON THE PROPERTY FOR SEVERAL
REASONS: (1) WITH ?HE LENGTH oF THE BELL DITCH, THERE rs A toT
OF LOSS FROItl EVAPORATION AND SEEPAGE FROI,T TITE DIRT DTTCH ITSELF.(2) THE PROPERTY TIIAT IS IRRIGATED IS VERY SANDY IN IVATURE. (3)
TIIE DITCH PASSES OVER LAVA FLOWS AND TITERE ARE SINK IIOLES THAT
CANNOT BE FILLED, WIIICH ATSO CAUSE LOSS IN WATER.

+

Aa;-;;;1"s
+

+ - - - - Decree plaintiff - - - +
NEW TNTERNATTONAL MORTGAGE BANK

+

+--AuditFields 02//02/89 !!oBrtE3

-conDents- - -
No ConEeDts Found

Adjudication Rights Dates

+No

Civil Case Number
OId Case Number
old Judicial District
Tenporary Right
lfater District

+ - Decree Dat.e
00 r/OO//OOOO

39s7 6

P
36A

)

aad F1ags Area

OO//OO /OOOO

O2//LLr/tg 85
0o /oo /oooo
s002259

court Report Filiag
Objection FiLed Date
Respoase Filed Date
Clain Received Date
Clains Tape Error FIg -

Field Itrspectioa ![ade
Field Inspection Flag
Verified Date
Last Aretrded Date
Receipt NuDber



Fee Exenpt Flag POU Oi\'nership Flag ,! ieCe rallSi3te InClcr ::,. i s



AJ5898NP
(oD-25 )

Water right

+--

IDAHO DEPART]4EIfT OF WATER RESOURCES
ADJSDICATION CLATMS PROOF READING REPORT

Adj . flag translatr.on:

06/fI/94 C9:58:29
Page 3

nunber - A36-000218 Adjudication Tenporary Work Area

Dates aod Flags Area

Presurnption Flag

Adjudicat.ion Rights

Name ConDector

+

)



IJR58O8NP
((x)-25)

llater Right llwber - 36-00021

*'r* C - CURREIIT OI|NER ***
BELL

BELL

BELL

+ - - PriorityDate - - +
03t30tI88/.

IDAHO DEPART}IEIIT OF I.'ATER RESq,'RCES
L'ATER RIGHT PR(X}F READI}IG REPORT

01/13192 08:57:15
Page I

Prefix Transtation: TJATER RIGHT Otd (D) llutSer -

+-Firstilarne--+ + -Address ------+

GLEIIT{

MRS. E . l,l

+---Region ---+
17 SOUTHER}I

1-
2-
3-
ci ty-
Phone -
1-
2-
3-
City-
Phone -

Ci ty-
Phone -

+--- Stage
D . DECREED

State- Zip-

state- Zip-

State- Zip-

+ Status----+

LEO

't-
z-
3-

)

+

+--- ---PointofDiversion

+--- Source ----+
BILLINGSLEY CREEK

THn Rng Sec Tract Lot RFl.g County

07s 13E 11 SE NE (7' GOCDING

+--- -Llateruse
Code Description Period From Period To

01 - IRRIGATION

+--- -Tributary ----+
SNAKE RIVER

+

Stream Index (Btank if no Index Code)

+

Diversion Rate

14.400

Diversion Volrme

+- TotalDiv. Rate- + + - TotatDiv. Volr.rme- + +- TotatDiv. Capacity-+
14.400

+
Rng sec Tract

---PtaceofUse ---+
Lot Acres Code Description countyTrn

07s
07s
07s
07s
07s
07s
07s

13E
13E
13E
't3E

13E
138
13E

21
21
21
22
27
28
28

ilE SE

SLI SE

SE SE

stJ sll
NLJ NIJ

NE IIE
Nt{ }lE

6
9
9

01 IRRIGATION
01 IRRIGATIO}I
01 IRRIGATIOII
O1 I RRI GAT IO}I
O1 IRRIGATION
01 IRRIGATIOTI
01 IRRIGATION

<47'
(47].
<47'
(47'
<47,
G7'
G7'

GOODING
Gd)DING
GOOD I IIG
GOOD I IIG
GOCD I IIG

GOOD I iIG
GO@I}IG

+ - - Diversion l.leans - VIA E. l,l. BELL DITCH

+ - - Non-lrrigation Use -



TJR58O8NP
(00-26)

llater right ntnSer - 35-00021

+ - - Other Rights for Same Use -

+ - - - - Decree Pl,aintiff
NELJ IIITERIIATIOIIAL iIORTGAGE BANK

+

+ - - Arrdit Fietds - 02/11185 05128/88 coNvERT

IDAHO DEPARTIIEI{T OF LIATER RES(URCES
IJATER RIGHT PROOF READING REPORT

Prefix Transtation: ITATER RIGHT

]lo Remarks found.

No Otd llater Right Nunbers fourd.

No Conditions of Approvat found

+----DecreeDefendant
IDAHO PSIER COI,IPAIIY

-Coflments-
llo ComEnts Fourd

+

Fietd Exam Fee
Sran Fatts
Tenporary Right - P
DLE/carey Act
l.rater District - 36A
Transfer/Amended -

01113192 08:57:15
Page 2

+

+

+

+ - Decree Date - +
03/22/193?

+

+

+--- ---otdl'laterRightllrmbers

+--- ---ConditionsofApprovat-

+

+ : - - - - - l,rater Rights Dates ard Ftags Area

Proof Due Date
Approved/Denied
Proof l,lade Date
Exam to S.O. Date-
Order Shor Cause -
Licensed Date
Decree Date

00/00/0000
00/00/0000
00/00/0000
00/00/0000
00/00/0000
00/00/0000
03/22/1932

Field Exam ttlade -
Protested Date
Hearing Date
Verified Date
Receipt lltder
App[ Received
Preswption Flag

00/00/0000
00/00/0000
00/00/0000
02t11/1985

00/00/0000



"r$fflgA-

Lrater Right llurnber - R36-000218

+--- LastName-----+
o*** t - CURRENT OLINER ***

G I SL}R

AJO743NP
(@-124t

+--PriorityDate--+
03/30/1884

+-'-Region
17 scr,,THERlr

+

(47, GOoDING

Prefix Transtation: RESEARCH Otd (D) Nrmber -

+-FirstName--+ + -Address ------+

HARRY R - 755 E 2800 s

RTl
City- HAGERiIAN

Phone - 208-837-4891
State- ID Zip- 83332

IDAHO DEPARTI,IENT OF !'ATER RESOT'RCES

ADJUDICATIO}I CLAII{S PR(X)F READING REPORT
( REG I ONAL )

04102/92 16=20=32
Page 1

+

Tributary ----+
SNAKE RIVER

I
2
3

+--- Stage ---+
#€€REfE-

+

Diversi Rate

0

+ - Total

Description

ion Votune

-i9rffits-

Consulptive Use - +
447.0

+ - KLI Usage - +

+

+--- Source- ---+
BILLINGSLEY CREEK

+ --PointofDiversion -----+
Lot RFtg CountyTHn

07s

Sec

+
Code

O1 - IRRIGATION
04 - STOCK}IATER

+ - Total Div- Rate - +

+

Rng

13E 11

Tract

}IL' SE NE

Description Period Fron

04/0'l
01/0'l

- Lrater Use
Period To

10/31
12/31

+ - Total Div. Votrme - +
19$=4*

Ptace of Use
Sec Tract Lot Acres Code

+

6
9

6
9

}IE SE
SE SE

NE SIJ

NH St'
slt st.,

NLJ NI.J

NE NE

NE SE

SE SE

llE st
iltJ sL,
SL' SL'
Nt, ttlt
NE iIE
NL' NE

21
21
22
22
22
27
28
21
21
22
22
22
27
28
28

Trn

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

County

13E

13E
13E
13E
13E
13E
13E
13E
13E

13E
13E
13E
13E
13E

't0.0
28.0
9.0

13.0
37 -O

32.0
20.0

O1 IRRIGATION
O1 IRRIGATION
01 IRRIGATION
01 IRRIGATIO}I
01 IRRIGATIOII
01 IRRIGATION
01 I RRI GAT I O}I

04 STOCKUATER

04 STOCKT.'ATER

04 STOCKI.'ATER

04 STOCKL'ATER
04 STOCK}IATER
04 STOCKUATER

04 STOCKUATER
04 STOCKI.IATER

GqDING
GMIilG
GOoDlltc
G(xDING
G(xDING
G(xDING
G(n)ING
GOOIIIG
GOCDIIIG
GOOIIIG
G(IDI}IG
GOOI}IG
GOOD I IIG
G(xDING

(47,
(47)
<47,
(47,
<47'
(47'
(47,
(47'
(47'
(47'
(47'
(47t
(47,
<47,
(47,

Totat Acres: 149.0

+ - - Diversion r{eans - wAfl(. BELL DrTcH/ +??A*!IFV-4, ?1\oI q

/-

,il

'dltg€L L lN €5

P t3- 3u-Nz



AJ0743irP
(@-124,

+ - - other Rights for Sare Use - NoNE

IDAHO DEPARTI,IENT OF LJATER RESOURCES

ADJUDICATION CLAII,IS PROOF READIIIG REPORT
(REGIONAL)

+----DecreeDefendant
IDAHO POI.IER COI,IPANY

04102/92 16220:32
Page 2

tlater right nwnber - R36-000218 Prefix Transtation: RESEARCH

+ - - ilon-lrrigation Use - SToCKIIATER, 400 HEAD 0F CATTLE/CALVES

CFS OF THIS RIGHT IS LII{ITED TO USE FOR COiIVEYAIICE
LOSSES IN DELIVERY OF THIS RIGHT.
IJATER IS DELIVERED THRCUGH BELL DITCH.
THE FOLLOI'ING RIGHTS ARE ALSO DIVERTED THRO,JGH POINT OF DIVERSION
DESCRIBED ABOVE:

No Conditions of Approval found.

+--

+

+2jJ,!"*-
+--- ---Otdl,raterRightNurbers ------+

A3600021

+--- ---ConditionsofApprovat-

+

Civi I Case llw$er
Otd Case Nwber
Ol,d Judicial, District
Temporary Right
Llater District
Federat/State Indicator
Presuption Flag
Notice of Error Ftag

+

+ - Decree Date - +

00/00/0000

39576

35A

+ - - - - Decree Pl.aintiff
NE!' INTERNATIONAL I,IORTGAGE BANK

+

-Cqllnents- +
Datez O1/02/1991 User Id: BEDKE subject: SCC-STAFF REVIEI,
Datez 04/02/1992 User Id: CLELLAND Subject: CoPIED FRol,l REI,IARKS

THIS All(xJNT OF LTATER ls iIEEDED Oll THE PROPERTY FOR SEVERAL REAsollS: (1) trlTH THE LEIIGTH 0F THE BELL DITCH, THERE IS A LOT
OF LOSS FROI,I EVAPORATIOII AND SEEPAGE FROI.I THE DIRT DITCH ITSELF. (2) THE PROPERTY THAT IS IRRIGATED IS VERY SAIIDY IT IIATURE. (3)
THE DITCH PASSES OVER LAVA FLOJS AND THERE ARE SINK HoLES THAT CAltltOT BE FILLED, LTHICH ALSO CAUSE LoSS llt HATER.
CLAII,I IS FOR EiITIRE AI4CNJilT OF THE L'ATER RIGHT 35-OOO21 AS DECREED AIID IIO SPLIT HAS OCCURRED.

Date= O4/02/1992 User Id: CLELLAND subject: Al.lEllDED
I,IED E}ITIRE RIGHT AI,IC[J}IT. I,IAY NEED TO BE RE}IUI.IBERED. PART A HAS BEEN RE}IU}IBERED TO ANOTHER BASIS OF CLAIII.

+--AuditFietds--+
04IO2/92 CLELLAND

+- - - - -AdjudicationRightsDatesandF[agsArea - - - +

Court Report Fiting
Objection Fited Date
Response Filed Date
Ctaim Received Date

Field Inspection ltlade
Field Inspection Flag
Verified Date
Last Amended Date
Receipt Nunber
PdJ Ornership Ftag
lame Connector

- 00/00/0000

00/00/0000
00/00/0000
s002259
Y

00/00/0000
00/00/0000
00/00/0000
09t16/1988 P

-s

.\

I

)
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ISSIDN VERIFICATION REFORT

TIME
HAME
FAX
TEL

84lL7{2AAZ L8: L4
IDi^,lR SOUTHERN REGIIN
2887363837
2887363833

DATE, T]ME
FAX NI]. /NAF'IE
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PAGE(5)
RESULT
MEDE
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a1
OK
STANDARD
ECM



TIIE DISTRICT COURT OF TI{E FIFTH JUDICIAL DISTRICT OF THE
ISTITN OF IDAIIO,IN A$[D FOR THE COUNTY OF TWIN FALLS

In Re Subcsse 36-000218

Case 76 STANDARD FORM 5

form is used to report thc stipulated clcmsnts of one water right acquired under stato

a federal reserved water right. Submission of this form will rtot automatically result in
of a partial decree. The Presiding Judge or Special Master will conduct any hearing

neces to determine whether thc facts, data, cxpert opinions and law support tho issunnce of ir
partial for the water right

parties
partics agree that the Snake River Basin Adjudication Court has jurisdiotion of the

subject rnafier to entor a partial decree fbr this water right; that they have been served

with process, according to the law; and that they have appeared, prosecuted, and

their positions with regard to this water right dispute.

parties and IDWR agree nnd stipulate that the elernents of this water right
shou idescribed per the nttached. The parties nnd IDWR have further indicated their

by initisling each of the attached ptrges.

Date 00e

IDWR Attomey for

APPI2S b dq Ta FotqL4

Harry Attorney for LbwR

['0Rlt 5

)
)
)
)
)

law
thc

I
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IOAIIO DEPARII'IEIIT OF IAIER RESflJflCES
RECODIIIENDED IIATER RICHTS ACCJIRED UNDER STATE LAt'

DATE; fiAY.E-?OOO
PAdE; A.1

R I GHTS S(ruRCE! BILLIIIGSLEY CREEK TRIBUTARY: SI{AtrE RIVER

RIGHT

[A]{E A]tD ADDRESS:

S0URCE r

OTJAIIT I TY

PRIORITY

POITIT OF

PURPOSE
Penl(D

PLACE OF

OII{EN

1.84
THls kt

THE I rlAfto
ETFfCTI

PURPOSE OF USE

I RR I GAT IOH

SYOCKLIAT€R
STOCI$,hTER

PERIM OF USE

0z- 15 il-J0
02-t5 t1-30
12-01 0?-14

/rre.&

N

36-000218

HARRY R. GISLER
755 EA8T e800 8CUTH
NOUTE I
HAoERl,lAtl, ID 83552

BITLIIIGSLEY CREEK TRIBUTARY: SNAKE RIVER

7.3? cFs

THE PORTIOII OF IHIS RIGHT III EXCESS OF 4.58 CFS IS
$JSOROIiIATED TO ALL GRilJIJD I.IATER AIID SURFAC€ IIATER RIGHTS UITII
PRIORITY DATES OF OECEI'IBER 3I, 199' OR EARLIER.

03/50/1884

tVFRSlOIr ?07S R13E s1t llUllEllE Uithin Gm0llG County

NB5
usE: OUANTITY

7.5e CFS
0.09 crs
1.93 CFS

THE IRRTGATION USE UIIDER IIIIS RICIT IN EXCESS OF 4.58 CFS IS
SUEORDIIIATEO TO ALL IJATER RIGHTS I'ITII PRIORITY DATES OF DECEIIIBER

t1 . 1999 0R EARUER.

lRRlG Tl0ll Hithin cmoltlG county
T07s RltE s2{ LoY 6 oIESE) t0. LoT 9 (SESE) 28

sz? I'lEsL 9, llusll 15, slJslJ 17
s27 XHI$a 32
sz8 llEr{E I

137.0 ACRES TOTAL

tlithin GmDIxG cotrnty
LoT 6 (ltESE), tOT 9 (SESE)
NESH, ilUsll, sll$ta
Nr{ilN
llEllE, Lot 1 (lltlllE)

a
I/E USE:

ISIOXS TTCESSARY FOR DEFI}JITIOTI ON AD}IIIIIS'MTTO}I OF IHIE IIATER RIGIII:

or iTflE UIISIJBORDIIIATED PORIIOII OT THIS RIGHT I8 LII{ITED TO U$E FOR TUIVEYAIICE LOSSES III DELIVERY OF

PORTIOII OF THIS }IA|ER RIGHI SHALL 1{OT gE ASSERTED, DELIVERED, HOK)RED, USED' E}IFORCED.

sTocKUAfEh
T07s R15E S21

s22
s27
s28

s€ nEcoG}IIzED IF IT t.IilJLD CTUSE ON REOUIflE, EIT}IER DIRECTLY OR IXDTRECTLY. CURIAIT}IEIIT

IGATIOII FRdI AIIY SWFACE IIATEN OR GNilNO IIATER RIGHTS IJITil PRIORITY DATES OT DECEI'IBER0F, I
il. I

qR OTHEflUI
ro, on illT

IEARL I ER.of, THE $JBONDIHATIOII SHATL RUN UIT1I AIID Bf T PERPETUAL SERVITUDE UPOII THIS IIATER RIGHT

AIIO THE IAIED LArtDs, ritcLUDIltG AIY tlE]l LAIiDS T0 tllllcll ALL 0R AllY PoRTI0rls oF TItl$ H tER RIGHT ls
TRllts

.l'lATERIlt-' g SIS 0F cLAIll ' DECREE

: yATER rs DELIVEREo THnqJG[ BELI DITcH

s/e aOBa !ruvol: tt eo-Zt-JdV loovgzzeeoe 1s=cunos:u HtIVlvt :^E +uas



N

CERTIFICATE OF MAILING

c$rtify that on 4€-:,f ,IODO,I caused to be sewed true and c,orrcct

Cg'pIeS the Standard Form 5, to the following persons, in the mamer indicated and

is follows:

Origtuml to:

Clerk of the District Court
Snake River Besin Adjudication
253 Third Avenue North
P.A. Brlx270.l
Twin Falls, ID 83303-2707

Copies to:

IDT/R Document Repository
P.O. Box 83720
Boise, ID 83720-0098

Dana Hofstetter
Beeman Hofstetter
P.O. Box 1427

Boise, ID Fi370l-l+27

Patrick D. Brown
Law Offices
109 S. Adams
Jerome, ID 83338

Unit€d Starcs Dept. of Justice

Bnvimnment & Nahrral Resources Div
550 West Fort Street MSC 033

Boise, TD 83724

FORIII 5

_Ovcrnight Mail
_Regular Mail

Hand-Delive,red

FPacsimile

_Overnight lvlail
*Regular Mail
;iHand-Delivered

Facsimile

_overnight MaiI

_RegularMail
Hand-Delivered

(-Facsimile

_Clvernight Ivlail

_Regular lvlail
IIand-Delivered
t'Facsimile

_overnight ldail
$Regular Mail
_Hand-Delivered

Facsimile

Page 3
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Chief, Natural Resources Division
Ofificc of thc Attorney Gerreral
State of Idaho
P.O. Box 44449
Boise, TD 837LL-4149

_Overnight Mail
_Regular Mail
fHand-Delivered

Facsimile

ffi
Signrnrne otftteonfit sdaruey Eniliug the form

Page 4

*
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RECEIVED

Nov 2snm

Osparment oi Y$ater Rosmgo
in lilt 27 ili l, 0Z

- .",f.i,D.1
. I sa l:j.rr

.... -, i..1., lDl,j:o
' i' j'::
| ., ll , I

iiiL:',

IN TITE DISTRICT COURT OF THI FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AI\D FOR THE COUNTY OF TWIN FALLS

In Re SRBA
ORDER OF PARTIAL DECREE

Case No. 39576
For Water Right 36-0002f 8

OnNovember 1,2000, aspecial Master's Report and Recommendation was filed for

the abovc water riglrt. No Challenges were filed to the Special Master's Report and

Recommendation and the time for filing Challenges has now expired.

pusuant to I.R.C.P. 53(e)(2) and Sfi.Br{ Administrative Order.l, Section l3f' this Court

has reviewed the Findings of Fact and Conclusions of Law contained in the Special Masler's

Report and wholly adopts them as its own.

On August 2,lggg,in response to the Idaho Supreme Court decision in A&B lrrigtaion

District v. Idaho Conservation League,l3l Idaho 411,423,958 P.2d 568,580 (1998)' IDWR

filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision

of period of Use (For Irrigation Water (lses) and Conjunctive Management General Provisions

which included a recommendation for the irrigation season of use for this water right. No

objections to this Supplemental Report were filed and the time period for filing objections has

now expired.

Therefore, IT IS 6RDERED that water right 36-000218 is hereby decreed as set forth in

the attached Partial Decree Pursuant to I.R.C.P' 54(b)

DArED lUot l7 .2000.

wooD
Administrative Distict Judge and

Presiding Judge of the

Snake River Basin Adjudication

)
)
)
)

e\DnNA\Partials\3&0002 I B.doc
Pagc I



In Rc SREA

case tlo. 39575

?in li'llj 27 tl{ 3: 02

. ';'i l'; :r : itSRBir'i-H/lii 
f;.'" - :i,j, i., lD*;.;0

F.it Fi')

)
)
)
)

IN ITIE DISTRICT COI,RT OF THE FTFITI JUDICIAL DISTRICT OF T}IE

sT TE 0F !DAHo, Ill AND FoR THE CoUNTY 0t Ttltl{ FAtLs

PARTIAL DECREE PURSUNT YO

r.R.c.P- 54(b) FoR

uatrr Right 36-000218

]IARRY R EISLER
755 EAST 28(x) SoUTI{

HAcERilAN, Io 83332

BILLTNGSLEY CREEK TRIBUTARY; SNAKE RIVER

7.32 cFS

THE PORTION OF THIS RIGHT IN EXCESS OF 4.5E CFS IS
SUBORDTNATED TO ALL GROUND UAT€R ANO SURFACE I.IATER RIGHTS I'ITH
pRtoRrTY DATES OF oECEI{BER 31, 1999 OR EARLIER.

THE OUA}ITTTY OF TIATEN UNDER THIS RIGHT FOR STOCKSATER USE

SHALL IOT EXCEED l3r(xx' G LLoNS pER DAY.

03/30/1EE4

TOTS R13E S11 NiINENE uithin Gooding county

NAIiIE A}ID AODRESS:

souRcE:

OUANTITY:

PIIORITY DATE:

POINT OF DIVERSION

PURPOSE AND

PERIOD OF USE

PMCE OF USE:

PURPOSE OF USE

Irrigation
Stocklrater
stockrratcr

PERIOD OI USE

02-15 T0 11-30
02-15 T0 1',1-30
12-01 r0 02-14

OT'ANTITY

7.32 CFS

0.09 cFs
1.93 CtS

rHE IRRIGATION USE UNDER IHIS NICHT IN EXCESS OT 4.'8 CFS IS

SUSONDTNATSO TO ALL IJATER RIGHTS T'ITH PRIORIW DATES OF

DECEITEER 31, 1999 oR EARLTER.

Irrigat
T07S (NESE)10.0

NESII 9.0
srJsu 37.0
NUNTJ 32.0
NENE E.O

ion
R13E s21 LoT 06

s22

s27
s2E

137.0 Acrcs Total

uithin Gooding County
LoT 09 (sEsE)2E.0

NHSU 15.0

$ithin Gooding county
LOT 09 (sEsE)

Ntlstl

LOT 01 (NTNE)

Stock!,.tcr
ToTs RllE S21 LoT 06 (NESE)

s22 NESII
sHEt,

s27 Nultt',

s28 i{ENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADIIINISTRATION OF THIS I'IATER RIGHT:

I.84 CFS Of I}IE UNSUSORDINATED PORTTON OF I}IIS RIGHT TS

LII{ITED TO USE FOR COI.IVEYAIICE LOSSES IN DELIVERY OF THIS RIGHT'
-- ixi suaonolx TED PoRTIoN oF THts llArER RIGHT SHALL NoT BE

AssEiiED, DELlvEnEo, tloN0nED, usED, EllFoRcED' EttEcrlvE-oR
oiiiilrisi nEcoct{IzEb As vALtb IF lr touLD cAUsE 0R REoUIRE

iiiiii-oinrcrLY oR INDIREcTLY, cuRTAlulElT 9F, INJURY-To,-0R

rririorrrorr FRCII AI{Y UATER RIG'ITS TIITH PRIORITY DATES EARLIER

ixllr-'diiinern 31, IW. THE SUBoRDINATTON SHALL RUN r{rTH AND BE

T,TENFEiIJiL-SCNV1TUOC UPON TTIIS IIATER RIGHT AND THE ASSOCIATED

i.llroc,-rHcr.uorNc ANy 1{E$ LANDS TO r,tHICX ALL oR At{y PoRTIoNS 0F

THIS UATER NTGHT IS TRANSFERRED.

THE OUANTIIY OF UATER DECREED UNDER THIS RIGHT FOR STOCKIJATER

USE IS I{OT A DETERIIINATIOil OT HISTORICAL BENEFICIAL USE'

SRBA PARTIAL DECREE PURSUANT TO I'R'C.P. 54(b)
uatrr Right 56-0@218

PAGE 1

0ct-51-2000



SRBA P.rtl.L Drcnee Pureuent to I.n.C.P. 54(b) (continucd)

T{tS PANTIAL DECREE IS SI,SJECT TO S1JCH GEilERAL PROVISIONS

i{ECESSATY FON NE DEFINITION OF THE RIGHTS OR FOR IHE EFIICIENT
AOTINISTNATIOTI OF TI{E TIATER RIGHTS AS ]IAY BE ULTI}IATELY

OETEilIIIIED BY IIIE COTIRT AT A POII{T I}I TITIE I{O LATER TIIAN THE

ENTRY OF A FIML I'NIFIED OECREE- I.C. SECTIOI{ Q.141Zlr).

SRBA PARTIAL DECREE PURSUAI{T TO I.R.C,P. 54(b)
thtcr Right !6-Oqr21B

oTHER PRoVISIOIS (continucd)

RUL€ 54(b) CERTIFICATE

lllth rcspcct to the igeuce dcterrincd by thc rbove j,rdgment or ordcr, it is hcrcby CERTIFIED, in accordancc

v.lth Ruic 54(b); I.R.C.P., thrt thc court h.s ioterrincd tf,at-thcrc is no just.reason for dc[ry.of.thc entry of e

finrt judgrcnt ind that tirc court has and docs hercby dircct thtt the lbovc jqdgmcnl or.ordcr shaLl' bc a tih.t
juiig".ii ip.n vttiitt liecuiim rry lssue and rn rppcei ray bc taken re providird by the tdaho APpctt.tc Rutes.

Bsrry l,rood
Adhinistr.tivc District Judge
Prcsidlne Judgc of the
Snake River Etsin Adjudic.tion

PAGE 2
oct-ll-2000
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riir ,:irl ,i,.itli;f,i
rN rHE DrsrRrcr conRT oF rHE_FrIrH nbr'diAd 'g'1g3rcr oF rHE

sTATE OF IDAIIO, IN Al[D FOR THE COITNTT Or-ffirU FALLS

In Re SRBA

Case No. 39576

)

)

)

)
)

NOTICE OF COMPI.ETED
ADMTNISTRATIVE PROCEEDINGS

war,er Righta 35-00021, 36-000218
and 35-0002].C

rDWR has completed the following Administrative proceeding:

tEr

Change of Address

Substitution of Party

I.C. 42-222 Transfer

SI'BSTITUTION OF PARTY

Does t,he change in rrownership" resuLt, in a splitting of Ehe water

risht claimed? l!lYes l-ln"
rf yes, does Ehe split involve an r.c. 42-222 Eransfer? l:lyes

Wat,er Right (s) : 36.-0002X, 35-000218 and 3O-OO02lC

NOTICE OF COMPLETED
ADMINI STRATIVE PROCEEDING
6/6/2ooo

lElu"

36-00C2!, 36-0002L8 and 36-OO021C PAGE 1



From (Claimant/sel1er) :

Wat,er Right Number: 36-00021

Name of Claimant,: HARRY R GISL,ER
Address: 755 E 2800 S

HAGERI"IAN ID 83332
Phone: (208) 837-4894

To (Claimant/Purchaser) :

Water Right Number: 36-OOO2LB

Name of Claimant: HARRY R GISLER
Address: 755 E 2800 S

HAGERMAN ID 83332
Phone: (208) 837-4894

Water Right Number: 36-0002LC

Name of Claimant: IjNITED STATES OF AI4ERICA
Address3 DEPT OF INTERIOR

909 ].ST AVE
SEATTLE WA 981,04 -1"060

Phone: (206) 220-5092

IDWR certifies that it has completed its investigation into the

changes Eo the elements of the water rights listed above as set forth in

the attached Amended Direct,or's Reports for said water right,s. No other

changes have been made to the elemerits of these water rights except as

set forth above.

NOTICE OF COMPLETED
ADMINI STRATTVE PROCEEDING
6/6/2000

,: 

I

36-00021,, 36-000218 and 36-00021C PAGE 2

f.'

i(' .i $



i

IDWR has served copies of Ehe Notice of Completed Administrative

Transfer and Amended. Director's Reports(s) on the c]aimant(s) , prior
claimants (s) and alL parties in the subcases affected, if any, as

reflected on the attached certificate of mailing.

DATED: ,June 6, 2000

Signa ur o DWR RepresenEat ve

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
6/6/2ooo 35-00C21", 36-0OO2LB and 3G-OOO21C PAGE 3
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CERTIFICATE OF MAILING

r certify that on Uf 7 f a+"n r mailed rhe original
and copies of this form to the following persons, post,age prepaid

and addressed as foLlows:

Original to:
CLerk of the District CourE
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaL1s, Idaho 83303-2707

One Copy to:
Claimant/Se11er for Substitution of Part,y or attorney of record:

HARRY R GISLER
755 E 2800 S

HAGERMAN ID 83332

One Copy to:
Claimant./Purchaser for Substitution of Party or attorney of record:

PATRICK D BROWN
I,AW OFFICES
].09 g ADAMS
JEROME ID 83338

UNITED STATES OF A}4ERICA
DEPT OF INTERIOR
909 LST AVE
SEATTI,E WA 98104-1050

One Copy to:
Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449
Boise, Idaho 837L1--4449

One Copy to:
United States Dept. of ,Iustice
Environment & NaturaL Resource Div.
550 WesE Fort Street, MSC 033
Boise, ID 83724

2

3

4

5

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEENTNG
6/e/zooo !...

gnat,ure o person or at,torney mail orms

35-0002L, 36-0002L8 a'r..,-< 36-0002rc

ngE

PAGE 4



AJ5859NP , IDAHO DEPARTI,IENT OF IJAIER RESOI.JRCES

IECOMMENDED I,'AIER RIGHTS ACOUIRED UNDER STATE LAI.I

DATE:

PAGE:

JUN -6- 2000

A-1

RIGHT NU}IBER: 36- 0002 1

sEE NoS. 36-000218 & 36-00021C



AJ5856NP . IDAHO DEPARTIIENT OF L'ATER RESOTJRCES

RECOI,II'IENDED I.IATER RIGHTS ACOUIRED UNDER STATE LAIJ

DATE:

PAGE:

JUN - 6- 2000

A-1

R I GHTS FROI.I: S0,JRCE: EILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

RIGHT I'IUI.I8ER:

NAI.IE & ADDRESS:

SOURCE:

QUA}IT I TY :

PRIORITY DAIE:

POINT 0F DIVERSIoN: T07S R13E 511

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

IRRIGATION

STOCKI.IATER

STOCKI.'ATER

PLACE OF USE:

36-00021 B

HARRY R GISLER

755 E 2800 S

RTl
HAGERI.IAN ID 83332

BILLINGSLEY CREEK TRIEUTARY: SI|AKE RMR

7.32 CFS

THE OUA}ITITY OF IJATER UNDER THIS RIGHT FOR STOCKI.'ATER USE

SHALL [0T EXCEED 't3,000 GALLoNS pER DAy.

THE PORTIOII OF THIS RIGHT III EXCESS OF 4.58 CFS IS
SUBORDI}IATED TO ALL GROTJND I.IATER AND SURFACE I.'ATER RIGHTS I.IITH
pRroRtTy DATES 0F DECET'|BER 31, 1y99 0R EARLIER.

03t30tl8f/,

PERIOD OF USE

02-15 11-30

02-i5 11-30

12-01 0?-14

OUANT I TY

7.32 CFS

0.09 cFs

1.93 cFs

IRRIGATION

r07s R13E s21

szz
sz7

s28

137 ACRES TOTAL

STOCKI.'ATER

T07s R13E S21

s22

s27

s28

NI'IIENE

lJithin c00DtNG County
Lot 6 (NESE) Lot 9

NESIJ

ilLmu

llEllE Lot 1

ltithin G00DIllc county

tJithin c00DING County
Lot 6 (NESE)I0 Lot 9 (SESE)Z8

NESII g xUst, 13

$Jltll 32

}IENE 8

sHSt, 37

st,srJ

(sEsE )

N!'SL'

(NI.'NE )

OTHER PROVISIONS IIECESSARY FOR DEFI}IITION OR ADI.IINISTRATIOII OF THIS I,IATER RIGHT

THE OUAIITITY OF I.JATER DECREED FOR THIS I.JATER RIGIIT FOR

STOCKITATER USE IS NOT A DETERI.IINATION OF HISTORTCAL EENEFICIAL
usE.



AJ5856NP . IDAHO DEPARTI.IENT OF LIATER RESOIJRCES

RECOI,II.IENDED IIATER RTGXTS ACOUIRED UNDER STATE LAIJ

DATE:

PAGE:

JUN -6-2000

A-2

RIGHTS FROil: SOURCE: EILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

RIGHT NUI.IBER:

OTHER PROVlSI0llS: (CONT)

EXPLANATORY IIATERIAL: EASIS 0F CLAII'I ' DECREE

IJATER IS DELIVERED THROUGH EELL DIICH.

sTocKr,,ATER, 400 CATTLE

35-000218 (CoilT)

THIS PARTIAL DECREE IS SUEJECT TO SUCH GE}IERAL PROVISTONS

NECESSARY FOR THE DEFINITIO}I OF THE RIGHTS OR FOR THE EFFICIENT

ADI,IIIIISTRATIOII OF THE IIATER RIGHTS AS I'IAY BE ULTIIIATELY

DETERIIINED 8Y THE COIJRT AT A POINT III TIiIE }IO LATER THAN THE

EIITRY OF A FIIIAL UNIFIED DECREE. SECTIO}I 42.1412(6), IDAHO CODE.

1.84 CFS OF THE U}TSUEORDI}IATED PORTIOII OF THIS RIGHT IS

LII.IITEO TO USE FOR CO}IVEYANCE LOSSES I}I DELIVERY OF THIS RIGHT.

THE SUEORDI}IATED PORTION OF THIS I,'ATER RIGHT SHALL IIOT BE

ASSERTED, DELIVERED, HONORED, USED, EIIFORCED, EFFECTIVE, OR

oTHERIJISE RECoGilZED lF lT LruLD CAUSE 0R REoUIRE, ETTHER

DTRECTLY 0R IXDIRECTLY, CURIAILI{EltT 0F, INJURY T0, 0R HITTGATIoN

FROO,I AXY SURFACE IJATER OR GROTJIID TJATER RIGHTS I.'ITH PRIORITY DATES

OF DECEI.IBER 31, 1999 OR EARLIER. THE SUBORDINAIION SHALL RUII

IJITH AND 8E A PERPETUAL SERVITUDE UPOI'I THIS I.'ATER RIGHT AIID THE

ASSoCTATED LAIDS, INCLUDIIIG AXY NEH LANDS T0 ltHtCH ALL 0R ANY

PORTIOIIS OF THIS I.'ATER RIGHT IS TRANSFERRED.



AJ5856NP . IDAHO DEPARTI.IENT OF I.'ATER RESCT,JRCES

RECO,II.IENDED LJATER RIGHTS ACQUIRED UNDER STATE LA!,

DATE:

PAGE:

JUN-6- 2000

A-5

RIGHTS FROIII: SCI,JRCE: SlLLlllcSLEY CREEK TRIBUTARY: SNAKE RIVER

RIGHT NU}IBER:

}IAI.IE & ADDRESS:

36-00021 c

UNITED STATES OF AI,IERICA

OEPT OF IIITERIOR

909 1ST AVE

SEATTLE IJA 98104-I060

SOTJRCE: EILLINGSLEY CREEK

OUA}IT I TY 0.3 cFs

PRIORITY DATE: 03t30t188/,

PoINT 0F DIVERSIoII: T07s R13E S11

PURPOSE ATID

PERIO OF USE: PURPOSE OF USE

IRRIGAIION

PLACE OF USE: IRRIGATIOII

T07S Rl3E S28

12 ACNES TOTAL

TRIEUTARY: SNAKE RTVER

lN[ENE

tlithin c00OINc County
IIENE 12

uithin c000lNG county

PERIOD OF USE

02-15 I1-30
OUANT I TY

0.3 cFs

OTHER PROVISIONS NECESSARY FOR DEFINITIO}I ON AD}IIilISTRATIO}I OF THIS I.IATER RIGHT:

THIS PARTIAL DECREE IS SUEJECT TO SUCH GENERAL PROVISIOi,IS

}IECESSARY FOR THE DEFIIIITIOII OF THE RIGHTS OR FON THE EFFICIENT
AOiIIIIISTRATIO}I OT THE IJATER RIGHTS AS I.IAY SE ULTIilATELY
DETERI,IINED 8Y THE Cq,,RT AT A POIIIT III TII,IE NO LATER THAN THE

EIITRY OF A FINAL UNIFIED DECREE. SECTION 42.1412(6,, IDAHO COOE

EXPLAIIATORY I.IATERIAL: BASIS OF CLAII,I . DECREE

T'ATER IS DELIVERED THROUGII EELL OITCH.



,-\

State of Idaho
DEPARTMENT OF WATER RESOURCES
1341Fillmore Street, Suite 200, Twin Falls,ID 83301-33g0
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

June J, 2000
DIRK KEMPTHORNIT

GOVERNOR

KARL J, DREHER
DIRECTOR

US DEPT OF INTERIOR PARK SVC
909 1ST AVE
SEATTLE WA 98104-1060

RE: SRBA C]aim(s) 36-0002I

Dear Claimant:

Prease find the encl-osed copy of the Notice of compreted
Administrative Proceeding, which the department has filed
with the SRBA court regarding the above referenced claims.
You have received this notice pursuant t.o SRBA court
Administrative order 11 requiring rDWR to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Director's Report has been filed
with the court

Please contact this office if you have any questions about
the notice or the administrative process.

Sincerely,

Trish Fawcett
Technical Records Specialist
cc: Patrick D. Brown



(

AJ0ZT9NP
No- R36-000218

OLJNER

c00E NAi,IE & ADDRESS

C HARRY R GISLER
755 E 2800 s
HAGERilAN ID 83332
1.€08' 837-1891

l.rater Source: BILLINGSLEY CREEK

Point(s) of Diversion: T07S R13E S11

Ptace of use LegaI Description for: IRRIGATION
NE

}IENE NL'NE SI.INE SENE
Lt Ac Lt Ac Lt Ac Lt Ac

IDAHO DEPARII.IENT OF I.IAIER RESOTJRCES

ADJUDICATION CLAII'I PROFILE REPORT
(REGIONAL )

PR IOR I TY

DATE IIATER USE

03/30/1884 IRRIGAIION
STOCK}'ATER

STOCKI.'ATER

Tributary to: SNAKE RIVER

NLJNENE

USE PERIOD
FROI4 TO

02-15 11-30
02-15 11-30
12-01 02-14

TOTAL DIVERSION:

sl',
NESL NtStt SWSLJ SES$J

Lt Ac Lt Ac Lt Ac Lt Ac

06-10
37

SW

NESLI NHSH SrJSt' SESII
Lt Ac Lt Ac Lt Ac Lt Ac

4.580 cFs
0.090 cFs
1.930 cFs

DIVERSION
RATE

DATE: 06/05/00
PAGE: 1

D IVERSION
VOLUI,IE

sult

4.580 cFs

Stage: DECREED

Go@ING county

1309

08

_t_ _1. :.
07s 13E 21
07s 13E 22
07s 13E 27
07s 13E 28

s

_t_ _t_:_
07s 13E 21
07s 13E 22
07s 13E 27
07s 13E 28

Nt,
NENIJ NI.INI,I SUNLI SENIJ

Lt AC Lt AC Lt AC Lt AC

32

Nt,l

NEN!.I NL'NI.' SWNW SENW

Lt Ac Lt Ac Lt Ac Lt Ac

SE

NESE IIWSE SIJSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

09-28

TOTAL ACRES

SE

NESE NIJSE SIISE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

06-s 09-s

38.0
59.0
32.0
8.0

137.0

Ptace of use LegaI Description for: STOCKWATER
NE

NENE NI.'NE SWNE SENE

Lt Ac Lt Ac Lt Ac Lt Ac

sss
s 01-s

POu County: GOODING

other Rights: NoNE

Conditions of Approvat:
NO5 - THE OUANTITY OF !'ATER UNDER THIS RIGHT FOR STOCKWATER USE. SHALL NOT EXCEED 13,OOO GALLONS PER DAY,
NO8 . THE OUANTITY OF IJATER DECREED FOR THIS L'ATER RIGHT FOR. STOCK!'ATER USE IS NOT A DETERMINAIION OF HISTORICAL BENEFICIAL

- USE.
C18 - THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS. NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

- ADMINISTRATION OF THE L'ATER RIGHTS AS MAY BE ULTIMATELY. DETERMINED BY THE C(URT AT A POINT IN TII.IE NO LATER THAN THE. ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1112(6', IDAHO CODE.

(

RemaTKs: EXP L,ATER IS DELTVERED THROUGH BELL DTTCH



AJ0749llP
llo. R35-000218

Remarks:

Dates:

IDAHO DEPARTMENT OF I.IATER RES(}JRCES
ADJT.DICATION CLAIM PROFILE REPORT

(REGIO}IAL)

DATE:06/05/00
PAGE: 2

sTocK, 400 HEAD OF CATTLE,/CALVES

Exam llade Date: Verified Date:

llisc: lrater District Nwber: 36A

06/05/2000 Objection Fited Date:

Field Inspection F[ag:
Presuption Ftag:

(-



AJO743NP
(oD-124)

!,ater Right llurber - R36-00021

*** o - oRIGINAL oIJNER ***
G I SLER

BROUN

+ - - PriorityDate - - +

03/30/1884

IDAHO DEPARTMENT OF I''ATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL )

06/05/00 17:13=36
Page 1

Prefix Transtation: RESEARCH

+-Firstllame--+
otd (D) Nmber -

+--- --Address ------+

HARRY R

PATRICK D

+---Region
17 SOUTHERN

Lot RFLg county

1-755E2800S
2-
3-
City- HAGERMAN State- ID
Phone - 208-837-4894
1 . HEPLIORTH NUNGESTER LEZAMIZ
2 - 133 sHosHoNE sT N

3 - PO BOX 389
City- TLIIN FALLS State- ID
Phone - 208-734-7510

zip- 83332

zip- 833030389

+ + Stage + +--- status----+
Z - SEE REIIIARKS

+--- -Tributary ----+
SNAKE RIVER

BELL DITCH

Diversion Rate Diversion Votume

4.820
0.090
1.930

+ - Total Consrrnptive Use - + + - KU Usage - +

0.0

+--- Source ----+
BILLINGSLEY CREEK

SPLIT RIGHT

+ -PointofDiversion -----+
Twn

07s

Rng

13E

Sec

11

+

Code

01. IRRIGATION
04 - STOCKI'TATER

04 - STOCKL'ATER

+ - Totat Div. Rate - +

4.8?0

+

Tract

NU NE NE

Descripti on

(471 GOODING

- - lrater Use
Period From Period To

02/15
02/15
12/01

11/30
11/30
02/14

+ - Total Div. Volume - +

- Place of Use - +

6
9

6
9

NE SE

SE SE

NE SI'J

NLl Stt
slt st.,
Nt, N}'
NE NE

NE SE

SE SE

NE SL'

Nl'l S!,
SL' SLI

NLI NI.'

NE NE

NIJ NE

21

21
22
22
22
27
28
?1
21

22
22
22
27
28
28

13E

13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E

Twn

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

Rng Sec Tract Lot Acres Code Descri pti on County

10
28
9

13
37
32
20

0
0
0
0
0
0
0

01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
O'I IRRIGATION
01 IRRIGATION
01 IRRIGATION
04 STOCKIJATER

04 STOCKI'TATER

04 STOCKLIATER
04 STOCK!'ATER
04 STOCKWATER

04 STOCKLIATER

04 STOCKI.IATER
04 STOCKI'ATER

(47)
G7>
(47>
(17)
(17,
(17)
(17,
(47)
(17)
<47)
(47)
&7>
(47,
(17,
(47)

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I IIG

GOOD I NG

GOOO I NG

GOOO I NG

GOOD I NG

GOOO I NG

GOODING
GO@ING
GOODING
GOODING
GOOD I NG

G(x)OING



{

AJO743NP
(oD- 124)

IDAHO DEPARTMENT OF I.'ATER RESOTJRCES

ADJUDICATION CLAII.IS PROOF READING REPORT
(REGIONAL )

Description

06/05/00 17=13237
Page 2

+--- Ptaceofuse-----

gater right nw{rer - R36-00021 Prefix Transtation: RESEARCH

Txn Rng Sec Tract Lot Acres Code

Total Acnes: 149.0

+ - - Diversion Means - VIA BELL DITCH

+ - - Non-lrrigation Use -

+ - - Other Rishts for Same Use - ilONE

+--- ---Remarks

GEN SEE NoS. 35-000218 & 36-00021C.

- otd llater Right Nunbers -

+

+

+

County

+--
3600021

+--- ---ConditionsofApprovat-- -----+
NO5 . THE AUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE

- SHALL NOT EXCEED 13,OOO GALLONS PER DAY.
NO8 - THE OUANTITY OF UATER DECREED FOR THIS I'ATER RIGHT FOR

- STOCKWATER USE IS NOT A DEIERI.IINATION OF HISTORICAL BENEFICIAL
- USE.

+ - - - - DecreePtaintiff - - - +

}IEI.I INTERNATIONAL MORTGAGE BANK

+ - - - - Decree Defendant - - - +

IDAHO POLIER COMPANY

+ - Decree Date - +

00/00/0000

+

Date2 01/?0/1992 User Id: CHRISTEN Subject: COPIED FROII REI.IARKS

THIS tlR IS SPLIT: A36-00021A FoR 4.0 cFs BRADLEY GISLER
A36-000218 FOR 1O.O CFS HARRY R. GISLER

Date: 08/06/1992 User Id: CHRISTEN Subject: CLAIII NUI,IBERING CHANGES

THE PARENT RIGHT [.IAS SPLIT IN ERROR. CLAIMANT OF A36-000218 ACTUALLY CLAIIi.IED ENTIRE RIGHT AND THERE ARE NO OTHER PORTIONS

RECOMI'IENDED. THEREFORE, THE PORTION CLAIMED UNDER A36-000218 IS RECOMMENDED AS R36-OOO21.
Date= 09/22/'1992 User Id: SCHULTZ Subject: N0TICE 0F ERROR (NOE)

RECEIVED NOE 9/21/92. CHANGED NOE FLAG FROI,I BLANK TO A. CLAIM VERIFIED 8/6/92. DID IIOT REVERIFY ANY PART OF CLAI},I.
Date: 10/13/'1992 User Id: l'roRsTELL Subject: iloTlCE 0F ERROR RECORD

NO CHANGE TO RECOMI'IENDATION
Date: 10/2111992 User Id: CHRISTEN Subject: CHANGE IN cLAIil 10-21-92

CHA}IGED SEASON OF USE FOR STOCKI.'ATER TO AGREE LIITH IRR SEASON.KKC

Date= 02/22/1993 User Id: SCHULTZ Subject: ADDED NEIJ ATToRNEY
RECEIVED NOTICE OF APPEARANCE FROI.I HEPWORTH NUNGESTER LEZA},IIZ 2/10/93.
CLAIM VERIFIED 10/21/92..DIDN'I REVERIFY CLAIU.

Date= 08/22/1996 User Id: SCLELLAI Subject: COPIED FR0l4 REiIARKS

1.84 CFS OF THIS RIGHT IS LIIiIITED TO USE FOR CONVEYANCE LOSSES IN DELIVERY OF THIS RIGHT.
!,ATER IS DELIVERED THROTJGH BELL DITCH.

Date: 12110/1997 User Id: SCLELLAN Subject: REFORMAT UPDATE
REFORMAT UPDATE

Datet 07/27/1999 User ld: VHANCOCK Subject: SOU

CoRRECTED STOCK CODE, SOU



("

AJO743NP
(aD-124)

IDAHO DEPARTMENT OF T,ATER RESO.'RCES
ADJUDICATION CLAII,IS PROOF READING REPORT

( REGI ONAL )

Fietd Inspection Made
Field Inspection Ftag
Verified Date
Last Amerded Date
Receipt Nunber
POU Ownership Ftag
Name Connector

Civi I Case Nurnber
Otd Case Nunber
0td Jdicial. District
Terporary Right
L,aten District
Federat/State Indicator
Presurption Ftag
Notice of Error Ftag

06/05/00 17t13237
Page 3

39576

36A

llater right nudrcr - R36-00021 Prefix Transtation: RESEARCH

+ +
Date: 06/05/2000 User Id: SCLELLAI{ Subject: COPIED FROtil RE}IARKS

LTATER IS DELMRED THROUGH BELL DITCH. STOCK, 400 HEAD 0F CATTLE/CALVES
Date= 06/05/2000 User Id: SCLELLAI'I Subject: CHANGE 0F OWNERSHIP SPLIT

RIGHT 36-00021 IS SPLIT INTO PARTS B (GISLER) AND C (USA) AS PER THE CHANGE OF OUNERSHIP AND SALE OF 12 ACRES FROI.II ORIGINAL PARCEL

+--AuditFietds--+
06/05/00 SCLELLAN

+ - - - - - AdjudicationRightsDatesandFtagsArea - - - +

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

00/00/0000
00/00/0000
00/00/0000
09/16/1988

00/00/0000

06/05/2000
00/00/0000
x7T7Tn
Y

AND/OR

P

-s

/
!



!
I,

6/9/94

COMMT'NICATION DOCT'MEIITATION

Claim No. see below

IDWR Employee/Agent Steve C1elland

This form is to be used_ to -document public record information requests regarding any SRBA claim orclaims- The. form may also be used Eo document IDWR corTmunicationi teqrrest-i.rg iritorniation regardingany SRBA claim or claims when the request is not made in writing or the clairn-verifj-cation ..iori iinot readily available to document the request. this form is to be filed in all relevant ctaiil filesor a central office file.

00000000000000000000000000000000000000000000000000000000000000000000000000

5/20/99 3:20 PM

NAME: RE:

HARRY GISLER CAMEIN GIS REQUEST OF POU

He came in at the request of Pat Brown, his attorney, to get copies of the GIS
prints. I provided a full page print of the POU area one page with IDWR's POU outline
shown and one with only the GCDB and section lines. I also gave him a copy of the
AA69 OPQ for the same area for comparison.l(ffi,l0902i.8) i -

I also gave him similar copies of the Ya-Ta-Hay POU for Pat's use in another
case. (36-102834.)





RECEIVED

FEB 0I t999

Depafinent of Water Rosources
Soutlmm Feglon

1_999 FEB 01 PM 03
DISTRICT COURT -
TWIN FALLS CO.,
FILED

sR
IDAS

rN THE DISTRTCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
srATE oF rDAHo, rN AND FoR THE couNrY oF TWrN FALLS

rN Re SRBA NOTICE SETTING SUBCASE
FOR SCHEDULING CONFERENCE

Case No. 39576
SUBCASE NO: 36-000218

The Scheduling Conference for this subcase will be
held as follows:

WEDNESDAY, I4ARCH 10, L999 at 11:30 At{
SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWrN FALLS, rD

Parties and their attorn€ys, if dtry, shall attend the
Scheduling Conference and shall be prepared to discuss the
following matters:

Claimant, representation and alignment of the parties;
Identification of t,he issues;
Admissions of facts and documentsl
Amendment, of pleadings, if required;
Discovery and discov5ry cut-off dates;
Expert, witnesses, if planned;
Pre-trial conference dates;
Motions;
Set,tlement/alternative disput,e resolutionl and
Firm trial date.

MAIL

)
)
)
)

1.
2.
3.
4.
5.
6.
7.
8.
9.

10.

r\ll\l\lluuuutlilll\il\

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, ID 83720-0010 Page L z/0L/99



.a]],

( continued)

The date for the scheduling conference will not be

changed unless a Stipulation to Reset is received by the

court fourteen (14) days before the date of the scheduling

conference. Partj-es who wish to change the date of the

scheduling conference must, do the following:

Contact t,he clerk of the SRBA Court, and obtain
aLternative dates and times (208-7 36-301L).

Contact each party to the subcase(s) or their
attorney, if dtry, and reach an agreement on the
alternative date(s) and tirne(s) provided by the
clerk.

Prepare a Stipulation to Reset the hearing. The
hearing must be resef on onE of the dates and times
provided by the clerk. The sti.pulation must
specify t,he date(s) and time(s) agreed to and must
contain a statement that you have contacted each
party or their attorney and that all have agreed
on the alternative date(s) and time(s). The
court will send a notice resetting the hearing.

If the part,ies cannot, agree on one of the alter-
native dates and times provided by the clerk, the
party wishing to change the date and time must
file an Expedited Mot,ion to Reset with the court
at least 21 days piio- to tFe-GEheduled hearing.

Dated: FEBRUARY 01, L999

S TERI HRANAC
Deputy C AT

Snake River Basin Adjudication

1

2

3

4

Page 2
2/oL/ee

(Notice Setting Scheduling Conference)



t

CERTIFICATE OF MAILING

I Certify that a true and correct copy o
SUBCASE FOR SCHEDULING CONFERENCE was maiiSawith sufficient first-class postage to the fo

STATE OF IDAHO
Represented by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 83720-0010
Phone: 208-334-2400

MAY FARMS LTD
Represented by:

JOSEPHINE P. BEEMAN
PO BOX L427
BOTSE, rD 8370L-L427
Phone: 208-388-8900

HARRY R. GISLER
Represented by:

PATRICK D. BROWN
8L2 SHOSHONE ST E
TWIN FALLS, rD 83301
Phone: 208-7 35-8812

DIRECTOR OF TDWR
PO BOX 83720
BOTSE, rD 83720-0098

f Ihe NOTICE SETTING
on FEBRUARY 01. 1 999
]I Olrtt nq:

I

/s/ tgxt HRANAc(Not,ice Setting Scheduling Conference)
Page 3 2/0L/99 Deputy Clerk



In Re SRBA

case No- 39576

?il! li:]!j 27 !i! 3' 0Z
: t..: .,,i.;.r ,.r_ i*Sii$ii

t t?lil i;. .. -:i ',:i., lD,fuL:O
F.I' F,;

IN TTIE DISTRICT COURT OF I}IE TTFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO/ IN ANO FOR THE COUNTY OF TTIIII FALLS

PARTIAL DECREE PURSUA}IT TO

r.R.c.P- 54(b) FoR

I'trtcr Right 36-000218

I{ARRY R GISLER
755 EAsr 2800 SoUTH

ilAGERT'|AN, ID 83332

BILLIIIGSLEY CREEK TRIBUIARYi SNAKE RIVER

7.32 CFS

THE PORTION OF THIS RTGHT TN EXCESS OF 4,5E CF$ IS
SUBORDINATED TO ALL GROUND IIATER AND SURFACE I.JATER RIGHTS !'ITH
pRtoRrTY 0ATES 0F oECEHBER 31, 1999 oR EARIIER.

THE AUANTITY OF !'ATER UNDER THIS RIGHT FOR STOCKI.IATER USE

SHALL NOT EXCEED 13/000 GALLoNS PER DAY-

03l3ol1EE4

T07s R13E s11 NiINENE Uithin Gooding CountY

NA}IE ANO ADORESS:

s0uRcE:

OUANTITY:

PRIORITY DATE:

POINT OT DIVERSION

PURPOSE AND

PERIOD OF USE:

PLACE OF USE

PURPOSE OF USE

Ir'ri gation
Stocklrater
Stockwatcr

PERIOD OF USE

02-15 To 11-30
0e-15 T0 11-30
12-01 to 02-11

OUANTITY
7.52 CFS

0.09 cFs
'l ,91 CFS

$ithin Gooding-County
(sESE)28.O 25

Hr,rsr,r '13.0 r3

l,lithin Gooding countY
LoT 09 (SESE)

Ntlstl

TTIE IRRIGATION USE UNDER THJS RIGHT IN EXCESS OF 4.58 CFS IS

SUBORDINATE0 TO ALL i,ATER RIGHTS t'tITH PRIORITY DATES 0F

DECEI4BER 31, 1999 0R EARLIER.

t"+8?ltil'r, 
sa1 Lor 06 (NEsE)'r0.0?',( r-0, os
s22

s27
s26

137.0 Acnes Total

stocklrater
TOTS R15E S21 LOT 06 (NESE)

522 NESrif

sr,,stl
sz7 NWNII

s28 iIENE

NESr,.l 9.0'€
sHsr.r 37.0 37
NllNH 32.0
NENE 8.0

LOT 01 (NI'NE)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADI'IINISTRATION OF THIS UATER EIGHT:

1.84 CFS OF THE UNSUSORDINATED PORTION OF THIS RIGHT IS

LIIIITEO TO USE FOR CONVEYANCE LOSSES IN DELIVERY OF THIS RIGHT.

THE SUBORDTNATED PORTION OF THIS }IATER RJGHT STIALL NOT 8E

ASSERTED, DELIVERED, HONORED, USED/. ENFORCEO, EFFECTIVE OR

OTHERI.IISE RECOGNIZED AS VALID TF If I.'OULD CAUSE OR REOUIRE

EITHER DIRECTLY OR INDIRECTLY, CURTAILI'IENT OF, INJURY TO, OR

I'IITIGATION FROII ANY IIATER RIGHTS lIIfi PRIORITY DATES EARLIER

THAN DECEI'IBER 31, 19',9, T}IE SUEORDINATION SHALL RUN IJITH AND BE

A PERPETUAL SERVITUDE UPON THIS TIATER RIGHT AND THE ASSOCIATED

LANDS, TNCLUDING ANY NEI.I LANDS TO I,'HICH ALL OR ANY PORTIONS OF

THIS IJATER RIGHT IS TRANSFERREO.

THE OUANTITY OF I'ATER DECREEO UilDER THIS RIGHT FOR STOCKI'IATER

USE IS NOT A DETERI'IINATION OF HISTORICAL BENEFICIAL USE.

SREA PARTIAL DECREE PURSUANT TO I'R.C.P. 54(b)
llater Right 56-000218

PAGE 1

0ct-31 -2000



Fw42.?,/8,i4}l4[P(6) Fcbflty 3, 1997

4 lts l(- .'! i:: il,il\ *= '''

JUll 2 6 1998

STATE OT'IDAHO
IDAHO DEPARTMENT OF WATER RESOI]RCES

'rartment of 'rft;ti*: ,1.,*ITNOTfCE OF CHANGE OF WATER RIGHT OWI\IERSI{IP
Qql lf h r:r. iiia4i;r,"l

Plearc print or t54re. Attach pages with additional information, Instructions rre on the beck of this page.
Incomplcte formg will be reEmed.

1. Water Right No(s).: 36-0021

Adjudication Claim No(s). :

2. The following REQUIRED information must be submitt€d with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and waler rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or

on file with the county.)
OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with inigated acres outlined and point(s) of diversion clearly marked.

3

4.

Name and Address of Former
Owner/Claiment

New Ovmer/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Dale you acquired the property

Harry R. G'isler,

108 Doral Drj ve, Jerome , ID 83338

U.S. National Park Service
NameConnector(Checkone): [] and, [] or, [] and/or

909 First Avenue

Seattle l^JA 98104

5

6

( 206) 220-4065

Dec. 29 t997

If you havO acquired only a portion of the former owner's property, IDWR may need to split the water righ(s) or
claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces

below. If necessery, attach additionel pages.
ches as specified in QCD15 in

Number of acres you irrigate Number and type of stock

Diversion rale in CFS Number of homes Other uses

If a water right or adjudication clain is split and are not sure how to identi$ your portion of the original right
or claim, please contait the nearest

7. Signature of New Ormer
sr Qlaimnnt(s)

hief , Col um 'i a Cascades Land Resources PC

(Corporations or other must zubmit a list of directors and/or officers demonstrating authority to sign form.)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to correspond with him or her for all matters related to your claims..

adjudication

8.



\

L"3Cz5
STATE OF IDAHO COUNW OF

Filed for record at the request of

GOODING- 
booorr,re rffLE & EscRow

After Recording, Return to:
U.S. DeparEment of the Interior
National Park Servicq - CCLRPC

909 Firgt Avenue - sth Floor
seattle, wA 98104-1060

?oo

STATUTORY WARRA}ITY DEED

The.Grantor, Harry R. Gisler, a married marL as his separate property, for and in considgration of
the sum of EIGHT HLJNDRED SIXTY-EIGHT THOUSAIID AIID NO/100 DOLLARS

($868,000.00), to him paid, receip of which is hereby acknowledged, does hereby convey and

warant to the UMTED STATES OF AMERICA and its assigns, the following described

property located in the County of Gooding, State of Idaho to wit:

, All that certain tact of land situated in Section 28, Township 7 South, Range 13

East, Boise Meridian, Gooding County, State of Idatro, more particularly

described as follows:

All of Government Lot 10 and Government Lot I I as shown on the Dependent

Resu{py and Subdivision Plat of Section'28, Township 7 South, Range 13 East

of the iioise Meridian, State of Idaho, dated August l, 1997,and filed inthe

official records of the Bureau of Land Management, Boise,Idaho, more

particularly described as follows:

Commencing at the Northeast corner of said Section 28 thence;

South 0o04,00" West, a distanc e of 444.84 feet, to a point on the Easterly line of
said Section 28, and said point being the Point of Beginning of the property herein

described, thence, along the southerly and westerly sideline margins of an existing,

unsurfaced private road for the following nine (9) courses'

Norttr 75o01'00u West, a distance of 304.92 feet, thence;

North 69"23'00n West, a distance of 321.42 feet thence;

North 79"13'00u West, a distance of 184.14 feet, thence;

North 65 
o I 1'00u West, a distance of 182.82 feet, thence;

North 84"05'00u West, a distance of 91.74 feet, thence;

South 78"42'00" West, a distance of 100.32 feet, thence;

North.85"03'00u West, a distance of 75.24 feet, thence;

North 04'38'00u West, a distance of 56.10 feel thence;

Norttr 09o46'00u East, a distance of 80.52 feet to a point on the Northerly line of
saidSgction28'thence; 

.{ rF (.1ry i,: r v/ rF rt rlil -' 1j'

JUN 2 6 tggg
Hagerman Fossil Beds National Monument
TractNo. 101-04

nartment of Water Fiesource
Qrrq!hnen f,a4inn

(



t.

4

:,. South 89o31'00" West, along said northerly line of Section 28, a distance of
601.59 feet, to apointthence;

South 13o35'00u West, a distance of 91.08 feet, thence;

South 06o30'00u East, a distance of 104.28'feet, thence;

South 05o0200'East, a distance of 255.75 feet, thence;

South 75o43'00" West, a distance of 112.86 feet, thence;

South 81o17'00u West, a distance of 79.86 feet, thence;

South 11 
o l9'00u West, a distance of 109.56 feet, thence l

South 55"22'00" West, a distance of 167.64 feet, thence;

South 32o33'00u West, a distance of 159.72 feet, thence;

South 29"21'00" West, a distance of 112.86 feet, thencei

South 01o29'00u West, a distance of 165.66 feet, thence;

South 18o20'00u East, a distance of 90.42 feet, thence; 
i

South 08o19'00u WCst, a distance of 58.41 feet, thence;

South 10o49'00u Wes! a distance of 48.84 feet, thence;

South 47q30'00" East, a distance of 25.74 feet, thencet

South 05o 14'00u West, a distance of 25.74 feet.to a point, said point being located

on the East and West center line of the Northeast Quarter (NE1/4) of said Section 28,

thence;
North 89o37'00'East, along said East and West center line of the Northeast

Quarter (NE1/4) of Section 28, a distance of 394.482, thence;

North 00o07'00" East, a distance of 19.998 feet, thence t

North fl9"37'00* East, a distance of 1,856.778 feet to a point on the easterly line

of said Section 28, thence;

North 00o04'00'East, along said easterly line of Section 28, a distance of 858.00

feet to the Point of Beginning and there ending.

The land hereinabove described contains 54.06 acres' more or less.

TOGETHER WITH THE Grantoy's right, title and interest in and to water rights -

appurtenant to this proPertY.

FLJRTI{ERMORE TOGETIIER WITH a non-exclusive road easement for administative

purposes for ingress and egress over and across that road referenced in the above

narrative description

The land is conveyed subject to existing easements of record for public roads and highways,

public utilities, railroads and pipelines.

Hagerman Fossil Beds National Monument
TractNo. 101-04
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TO HAVE AND TO HOLD the above granted and described premises, together with all and
singuiar the tenements, hereditaments, and es thereunto belonging, or in any way
appertaining, unto said UNITED STATES OF AMERICA and its assigns forever.

The Grantor further remises, releases, and forever quitclaims to the LJMTED STATES OF
AMERICA, and its assigns, all right, title and interest which the Grantor may have in the banks,
beds and waters of any sheams bordering the said land conveyed and also aliinterest in any
alleys, roqds, sfreets, ways, strips, gores or railroad rights-of-way abutting or adjoining said larid
and in any means of ingress or egress appurtenant thereto.

The land is being acquired by the Department of Interior, National Park Service.

IN WTNESS WHEREOF, the said Grantor has hereunto set his hand this day of

1,

HARRY

ACKNOWLEDGMENT

STATE

couNrYoM'i
I certiff that I know or have satisfactory evidence that HARRY R. GISLER, is the person who
appeared before me, and said person acknowledged that he signed this instrument and
acknowledged it to be his free and voluntary act for thd uses and purposes mentioned in this
instrument

Given Under My Hand and Official Seal this aa day orD=- .1vz.

ln the
State of
residing at

My Commission Expires:

Hagerman Fossil Beds National Monument
Tract 101-04

@
DONiIAJ. BOBIER

21,

no$ 6Ut drHl
cruffY
llr. rn
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QUIT CLAIM DBED
JUil 2 6 tggg

tartment of fr".ate i iesoL;1,:,
Qql r"ai-r.,'.r :T., 

"o:,-,.-FOR VALUE RECEIVED

Harry R Gisler

GRANTOR(S)

Do(es) Hereby convey, Rerease, Remise and Forever euitclaim unto

United States of America

GRANTEE(S)

whoseaddressis: g0g First Ave sth f100r SEATTLE, I.IA. gg104

The following described premises, to-wit:

15 inches of Irigation water from the Bell Ditch, being part of Water Right #36-00218,
or that amount determined by the snake River Adjudicairon court. -q-- " r -

Together with their appurtenances.

1?3626
STATE OF IDAHO COIJNW OF GOODING

Filed'for record at the
TNLE & ESCROW'

Eated: January 5, 1998 ,".U4 o'clo*\D m. *,ir.-SFL.
$!N 3ia

By

Harry

State

ss.
County oF€O€Eff{ei

on this 
: €7-@ :|,'uoo*, ilft: ,"^!Wo"f9re m9, a notary pubtic, personally appeared rrarry R Gisler, Iorownor identified to me to be the perSon(s) whose name(s) is/are subscribed to the within ins*urnint, and acknowledged to me thathe/she/they executed the same.

MTNESS my hand and official seal.

Public
Residing At:

@
DONNAJ. BOBIER

Nobry Pubilc- Sata otfiEon
iilARlC0PA COUNTY

SEAL

UyComin. E{pir6s Mar. t7. l90g

Commission Expires:



Snake River

krigated Land Portion
(red outlire)

Color ffiared Air Photo Showing Vegetation in Orange
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JAN I 4 l99B srArE oF.rDAEo
IDAHO DEPARTMENT OF WATER RESOT'RCES

coartment of watar Besoul'c-
srluthern Regtric'' NOTICE OF CHANGE OF WATER RIGHT OWbIm,,Sm

Pleasc priat or typc. Arach pagcs with additional inforoation. Iogtructiou ars on lbe back of this page.
Incompletc forru will bo curmed.

1. Water Right No(s).: 1136-00218 (15 inches of irrigarion warer from rhe
.oEII U]-ECN ,'

Adjudication Claim No(s).:

2. The following REQUIRED iaformation must be mbmitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WTIII ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PRdPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or

on frle with the county.)
OR

C. For water rights or adjudication claims involvlng ten or morp irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and poin(s) of diversion clearly marked.

3. Name and Address of Former
Oqmer/Clnimant

108 Doral Dr., Jerome, ID 83338

4. New Owner/Claimani(s; United States of America
Name Connector(Chcckone): [] and, [] or, [] and/or

New Mailing Address Deot. of Tnterlor- g0 9 lst Avenrre

City, Stale and ZIP Code Sea f t 'l o - WA qRl nA-ln 6n

New Telephone Number ( 206) 2?O-qoq?

5. Date you acquired the property Januarv 5. I qqR

If you have acquireC cnly a portion of the former owaer's Eroperty! IDWR Eay need to split the water righ(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. ff necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

Harrw R - Gi sl prr

6.

7

If a water right or adjudication claim is being split and you are not sure how to ideatify your portion of the original right
or claim, please contact the nearest IDWR offi.ce for assistance.

UNITED , DEPT. OF INTERIOR
Signature of New Onmer

el Qtaimpnf(s)

(Corporations or other organizations must zubmit a list of directors and/or offi,cers demonstrating authority to sign form.)

For Snake River Birsin Adjudication Claims: Pleqse atcach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspo-nd with him orler.for all matters related to your claims..
Pa.{u e ,-{aZ Dr,.'.c | 6/S/"o sa.- SfL,r; F { eI

8.
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L"3 l5
STATE OF IDAHO COUNW OF GOODING

Aft,er Recording, Return t,o:
U. S. Department, of the Int,erior
tilationaL Park Service - CCLRPC
909 First Avenue - sEh Floor
seattle, wA 98104-1060

Filed for reccrd

STATUTORY WARRA}ITY DEED

The Grantor, Harry R Gisler, a married man, as his separate properly, for and in consideration of
the sTTm of EIGHT HUNDRED SD(TY.EIGHT TI{OUS$ID A}{D NOiIOO DoLLARS
($868,000.00), to him paid, receipt of which is hereby acknowledged, does hereby convey and.
warrant to the UMTED STATES OF AMERICA and its assigns, the following described
property located in the County sf gs6ding, State of Idaho to wit:

All that certain tact of land situated in Section 28, Township 7 Sorrtb, Range 13
East, Boise Meridian, Gooding county, state of ldaho, more particularly
described as follows: .r

All of Govenrmeut Lot 10 and Government Lot 11 as shown onthe Dependent
Resurvey and Subdivision Plat of Section 28, Township 7 South, Range 13 Easj
of the Boise Meridian, state of Idatro, dated August l,l9g7,and filed in the
official records ofthe Br:reau of Land Managemenf Boise,Idaho, more
particularly described as follows:

Commencing at the Northeast comer of said Section 28 thence;
South 0o04'00" Wes! a distance of 444.84 fee! to a point on the Easterly line of

said Section 28, and said point being the Point of Beginning of the property herein
described, tlence, along the southerly and westerly sideline margins of an existing,
unsurfaced private road for the following nine (9) courses,

North 69"23'0A'WesL a distance of 321.42 fee! thence;' 
North 79o13'00u West, a distance of 184.14 fee! thence )

North 65o11'00" West, a distance of 182.82 feef thence;
Norttr 84o05'00' WesL a distance of 91.74 feet, thence;
South 78"42'00" West, a distance of 100.32 feet, thence;
Norttr 85'03'00' West, a distance of 75.24 feet, thence;
North 04o38'00" West, a distance of 56.10 fee! thencef
Norttr 09 o46'00" East, a distance of 80.52 feet to a point on the Northerly line of

said Section 28, thence;

Hagennan Fossil Beds National Monument
TractNo. 101-04

t'



South 89o31'00" Wes! along said northerly line of Section 28, a distance of
601.59 feet, to a point thence;

South 13"35'00" West, a distance of 91.08 fee! thence;
South 06o30'00' Eas! a distance of 104.28.fee! thence;
South 05"02'00n Eas! a distance of 2SS.7S fee! thence,
South 75"43'00u Wes! a distance of 112.85 fee! thence;
South 81o17'00" WesL a distance of 79.86 fee! thence;
South 11 o 19'00u West, a distance of 109.56 fee! thence
South 55o22'00" WesL a distance of 167.64 feet, thence;
South 32o33'00u Wes! a distance of l19.72feel thence;
South 29o21'00" West, a distance of 112.86 fee! thence;
South 01o29'00" West, a distance of 165.66 feet, thence;
South 18"20'00'Eas! a distance of 90.42 fee! thencei
South 08o19'00' Wes! a distance of 58.41 fee! thence;
South 10o49'00" Wes! a distance of 48.84 fee! thence;
South 47o30'00u East, a distance of 25.74 fee! thence;
South 05o 14'00' West, a distance of 25.74 feet to a poing said point being located

on the East and West center line of the Northeast Qua*er (NEl/4) of said Section28,
thence;

North 89"37'00' Eas! along said East and West center line of the Northeast
Quarter (NE1/4) of Section 28, a distance of 394.482, thence;

North 00"07'00" Easf a distance of 19.998 fee! thence;
North 89"37'00* East, a distance of 1,856.178 feet to a point on the easterly line

of said Section 28, thence;
North 00o04'00' East, along said easterly line of Section 28, a distance of 858.00

feet to the Point of Beginning and there ending.

The land hereinabove described contains 54.06acres, more or less.

TOGETIIER WITI{ THE Grantor's right, title and interest in and to water rights '
appurtenant to this property.

FURTIIERMORE TOGETHER WITI{ a non-exclusive road easement for administrative
purposes for ingress and egress over and across that road referenced in the above
narrative description

The land is conveyed subject to existing easements of record for public roads and highways,
public utilities, railroads and pipelines.

Hagerman Fossil Beds National Monument
TractNo. 101-04



TO HAVE AliD TO HOLD the above granted and described premises, together with all and
singular the tenements, hereditaments, and appurtenances thereunto belonging, or in any way
appertaining, unto said IJNITED STATES OF AIvIERICA and its assigns forever.

The Grantor firrther remises, rcleases, and, forever quitctaims to the LMTED STATES OF
AI\4ERIC.\ and ie assigns, all right, title and interest which the Grantor may have in the lanks,
beds and waters of any ste'ms bordering the said land conveyed and also all interest in any
alleys, roads, steets, $tays, stips, gor€s or railroad rights-of-way abutting or adjoining said hna
and in iuy menrur of ingress or egress appr:rtenant thereto.

The land is being acquired by the Deparhent of Interior, National Park Service.

IN WITNESS
D*-.-

WHEREOF, the said Grantorhas hereunto set his hand this n 4 day of
3J..19

(t

HARRY

ACKNOWLEDGMENT

STATE

coIrNTYoM"i
I certiff that I know or have satisfactory evidence that IIARRY R GISLE& is the person who
appeared before me, and said person acknowledged that he signed this instnrment and
acknowledged it to be his free and voluntary act for the uses and purposes mentioned in this
inskument

Given Under My Hand and Official SeaI this day ofh= .1

m
State of
residing at a><*

My Commission Expires:

Hagerman Fossil Beds National Monr.rment
Tract l0l-04

the

@
OFFICIALSEA

DONNAJ.BOBM
tmttu0lla.Sblottfitlr

I'ARICOPACqJl{IY
It Cdnnt. EOlr6 lte. 27, ln



QUIT CLAIM DEED

FOR VALUE RECEIVED

Arlene Gisler

GRANTOR(S)

Do(es) Hereby Convey, Release, Remise and Forever Quitclaim Unto

Harry R. Gisler

, GRANTEE(S)

Whose address is /ag Poz*4 9" *r"-", *o/-/, gjlse
The following described premises, to-wit:

SEEATTACHED EXHIBIT A

Together with their appurtenances.

L"3fj?.4
. 

STATE OF IDATO COUNTY OF GOODINO

I;Fhdlareccd at lhe requelNlDlNGTlrLE & EsoRow

"* 
la ir**g**@Dated: January 5,1998 $98. ?oo

C2, s\-.1"
Arlene Gisler

State ofn*nL,zP4A
- )ss.

cou nty of €geErNe fiY- ix t a'on
onthis -Q? auyot?^frtry,intheyearK,a(rorr^",anotarypublic,personallyappeared ArleneGisler,knownor
identified to me to be the person(s) whose name(s) is/are subscribed to the within instrument, and acknowledged to me that
he/she/they executed the same.

WITNESS my hand and oflicial seal.

Public
Residing At:
Commission Expires:

pAAau



EXIIIBIT A
G970397

Township 7 SoutlU Range 13, East of the Boise Meridian, Gooding County,Idaho

Section 28: All of Government Lots l0 and I I as shown on the Depeodeat
Resurvey and Subdivision Plat dated Augrst l, 1997 , filed in the
official records of the Burcau of Land Manageoea! Boisc, Idaho,
being more particularly described as follows:

COMMENCING at theNortheast comer of said Section23;
Thence South 0o04'00" West a distancE of 444.E4 feet to a point on thc Easterb line of said

Section 28, said point being the POINT OF BEGINNING;
Thence along the Soutberly and Westerly sideline margins of an c:dsting rrnnrrfaced private

road for the following nine courses:
North 75001'00" West a distance of 304.92 feet;

North 6923'00" West a distance of 32I.42 feet;
North 79o13'00" West a disfance of 184.14 fea;
North 65o11.'00' West a distance of 182.82 feet;
North 84o05'00" West a distance of 91.74 fee$
South 7842'Q0' west a disance of 100.32 feet;

North 85o03'00'West a disance of 75.24 feet;

North 04"38'00' West a disancE of 56.10 feeq,

North 09o45'00" East a distanca of 80.52 feet to a point on the Northerly line of said
Section 28;

Thcncc Soutb 89o31'00" West along said Northerly line of Section 28 a distance of 601.59
feet to a point;

Thence South 13035'00'West a distance of 91.08 fccq
Thence South 05o30'00" Fzst a distance of 104.28 feet;
Thcnce South 05o02'00" East a distauce of 255.75 feet;
Thence South 75043'00" West a disance of I12.86 feet;
Thence South 81o17'00" West a distance of 79.86 h;
Thence South 11o19'00- West a distance of 109.56 feet;

Thence South 55o22'0A" West a distance of 167.64 feeq

Thence South 32"33'00" West a distance of l59.72feet:
Thence South 29"21'00" West a distance of 112.86 feet;

Thence South 01o29'00" West a distance of 155.66 fest;
Thence South 18o20'00" East a distance of 90.42 feet;

(Continaed)



FthibitA - Continucd
G970397

Thence South 08"19'00'West a distance of 58.41 feeq
Thence South 10049'00"'Wcst a disance of 48.84 feet;
Thence Sou& 4f30'00'East a distance of 25.74 feet;
Therce South 05'14'00" West a distance of 75.74 feet to a point, said pointbcing located on

the East asd West center line of the Northeast of said Section 28;
Thence North 89"37'00" East along said East and West center line of the Nor&east Quarter

of Section 2E a distance of 394.482 ftet;
Thence Norttr 00"07'00'East a distance of 19.99E feet;

Thence North 89"37'00' East a distauce of 1,856.77E feet to a point on the Ea.*erly line of
said Section 2t;

Thenc€ North 00"04'00" East along said Easterty line of Section 28 a distance of 858.00 feet
to the POINT OF BEGINNING.

a

TOGETIIER WITH a non-exclusive road easement for administrative purposcs for ingress
and egress over aod asross that rcad refergnced in the abovc nnrrafiw description

SUBJECT TO public roads and highway dghts ofway.



TrrtE e. EscRo\r
Gooorxc

COMPANY
(Formerly First American Title Co. of Magic Valley)

January 13, 1998

Idaho Department of
Water Resources

1341 Fillmorc,#200
Twin Falls, ID 83301-3380

Dear Sir or Madame:

Recently our office close4 a transaction wherein Harry Gisler sold property to,the Department
of Interior on property in Hagerman, Idaho. Included in the sale was the water ri ght#36-
0021B. I am enclosing a copy of the Quit Claim Deed and Warranty Deed reflecting the
ownership change.

If you have questions or need anything further in connection with this transaction, please do
not hesitate to contact our office.

GOODING TITLE & ESCROW

Hi l_HeErVEiDj

JAf't I 4 pgg
too nT.*:: 

:^ iltl*' ;r $;rv r." i cer../uur':J{i fiOgj0n

,$tt^fu
l"N"rr. il. oi"ort
Escrow Assistant

/dmd
Encl.

P.O. Box 446 342 Main Street Gooding, ID 83330 (208) 934-4427 FAX (208) 934-4741
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RECE/YED

FE8 0 6 ,99s
Dep artne nlol rValor FesourcesHarry R. Gisler

HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED 

.

133 Shoshone St. North
P.O. Box 389
Twin Falls, lD 83303-0389
Te I ephone : (2OB)7 34-7 5 1 0

fii TEGETvED

HAR O 2 IggE

.oadment of Water Resourcer
couihern Region

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

ln Re SRBA

f)ru'S ,-lrc utus /U'Arr,t"^L"rn.{ S

' 
')L * dob z t . /d/u/ 6ru* ^7-ll-?0 - F

Subcase No. 36-0002'18
r {}J

Case No. 39576 NOTICE OF APPEARANCE

COMES NOW the firm of Hepworth, Lezamiz & Hohnhorst, Chartered and

appears on behalf of claimant for the water right number listed above.

Dated this day of February, 1998

HEPWORTH, LEZAMIZ & HOHNHORST,
RTERED

atrick

NOTICE OF APPEARANCE - 1
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CERTIFICATE OF SERVICE

The undersigned, a resident attorney of the State of ldaho, with offices at 133

Shoshone St. North, P.O. Box 389, Twin Falls, ldaho 83303, and one of the attorneys for

the claimant in this matter, certifies that on th" =Gday of February, 1gg3. he served a7-

true and correct copy of the foregoing document by the method indicated below and

addressed to the following:

Chief, Naturai Resources Div.
Office of the Attorney General
State of ldaho
P. O. Box 44449
Boise, lD 8371 1-4449

U.S. Department of Justice
Environment & Natural Resources
550 West Fort Street, MSC 033
Boise, lD 83724

IDWR Document Depository
P. O. Box 83720
Boise, lD 83720-0098

Jeffrey C. Fereday
Givens, Pursley & Huntley
P. O. Box 2720
Boise, lD 83701 -2720

Josephine P. Beeman
Beeman & Hofstetter, pC
608 W. Franklin St.
Boise, lD 83702

u/ u.s. Mail
_ Hand Delivered
_ Overnight Mail
_ Telecopy (Fax)

-/u s wt"ir
_ Hand Delivered

- 
Overnight Mail

_ Telecopy (Fax)

--qau.s. Mtrit
_ Hand Delivered

- 
Overnight Mail

_ Telecopy (Fax)

-/u s. Mair
_ Hand Delivered
_ Overnight Mail
_ Telecopy (Fax)

--tl, s. v"ir
_ Hand Delivered

- 
Overnight Mail
Telecopy (Fax)

(wateA61 148.noa)llm

NOTICE OF APPEARANCE - 2

ck D. Brown



CLAnl NUMBERs 5/" - fD"Aa I DATE

TRANSFER NUMBER

OBJECTION FILED

?

/7/.&/
AGENT TOTALACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTENT

NO
RIGHT

RECOM

GIS

RECOM

GIS

RECOM

GIS

RECOM

GIS

83 5.DBPOU. DBF

836-DBPOD. DBF

I

aff

1,,1v

o
/7,71

UPDATED POLYGON #

POLYGON CREATED ON 604 (

ATTRTBUTES OF 836-POU.SHP (

ATTRTBUTES OF 835-POD.SHP (

UPDATED

INDNENE*/I
(6"zzA'b/\

NE NW sw SE

RNGTNS sEc NE tnv sw SE NE NW sw SE NE NW sw SE NE NW SW SE

/t?5 /3F a/ /D
glz ?. b8

tt-4 f

7t/,lb

073 /3E ae s7t/ /3
tr,* q83 t?:fli

61!
{)?S t* aj H

10.'t2
't I 2-c

5t flu

0'ls /38 AX }D
?;tr,

i-r3t,

P/U CONFLICT ves ( ) no { )

P/D CONFLICT ves ( ) no ( )

READY FOR DECREE ves ( ) no ( )

SENT FOR DECREE ves ( ) nc { )
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COMMI]NICATION DOCI]MBNTATION

Thig form is to be ueed to document public record information reeluests regarding
any SRBA claim or claime. The form may alEo be used to document fDWR
communications requesting information regarding any SRBA claim or claime when the
request ig not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in alt relevant
claim files or a central office file.

IDWR Employee/Agent ceorqia satterree

DATE
April 8, L997 3:20pm

CUSTOMER
KNIPE, BRAD

STIBJECT: 3 6-00021
phone ca77 (x) walk-in (.)
BOISE REAL ESTATE APPRAISER 342-2500...HE'S DOING AN APPRATSAL ON
55 ACRES IN THE NE? NEk SEC 28, TO7S, R13E AND WANTED TO KNOW THE
STATUS OF WATER RIGHTS IN THE AREA PLUS THE DEPARTMENT'S STAND ON
GROUNDWATER FOR SUBDTVTSTONS. r FAXED HrM S42-LLL PLUS MAXIMW
INSTANTANEOUS WATER REQUIREMENTS AND THE CLAIMS FOR THE ABOVE #.



HEcErvE,D

DEc 2 6 ,995
,,.: :. i j i;; l, 55

rr,J i r\iLu I ..
il'/l;1 i',''', "':.''')'''i/ir-.; ,.*J., lD;:,JiC

Flt |:.,
' .i;J __.._ __r__s

DISTRICT OF T_ff"-

o'o'iT,?fffi,H;'Ei,Bi*.,, 
L,:."'i r,t:ii

^*i"t'''t'I '-''''
4' -

IN TIIE DISTRJCT COURT OF TIIE FIFTII JI,JDICIAL

STATE OF IDAHO, IN AND FOR TIM COIJNTY OF TWIN FAI,LS

REGIEIVED
In Re SRBA

JAffi 'I ri f$$$

DePartment o{ Water HesoU;ces

Case No. 39576 Sourhern Region 
)
)
)
)
)

Subcase Nos.: 36-000218 (3G00021)
36-00039D, 36-00048A, 36-00049,
36-00051 A, 36-02L69, 36-042608,
36-10283A and 36-15168

AMENDED ORDER DEIYNNG
MOTIONS TO STRIKE AFFIDAVITS
and ORDER GRANTING MOTIONS TO
FILE LATE RESPONSES

)
)

On August 18, 1995, Cranney Bros. filed its Motion to File Late Responses (Cranney

Motion) in five of the above subcases: 36-00039D, 36-000484, 36-00049, 36-02169 and

36-042608.1 Aftached to the Cranney Motion was its Brief in Support of Motion to FiIe Late

Responses. The same date, Cranney Bros. lodged responses to objections in each of the five

subcases.

On August 18, 1995, May Farms, Ltd" (May Farms), Sand Springs Ranch Partnership

(Sand Springs) and Faulkner Land & Livestock Company (Faulkner) filed their Motions to

FileLate Responsef (May Farms, Sand Springs and Faulkner Motions) in six of the above

I The claimants/objectors in these five subcases are: Fred and Susan Walmsley (36-00039D); Dan
and Irma McFaddan (36-000484, 36-00049 and 36-02169); and Robert H. Brailsford (36-042608).

2 Amended May Farms Motioru in Subcase Nos. 36-000218 and 36-102834 were filed on
September 12,1995.
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subcases: 36-000218, 36-00048A, 36-00049, 36-0005 tA, 36-LO283A and 3615i68.3 Attached

to the May Farms, Sand Springs and Faulkner Motions were six separate but similar Memoranda

in Support of Motions to FiIe Late Responses.a The same date, May Farms, Sand Springs and

Faulkner lodged responses to objections in each ofthe six subcases.

Cranney Bros., May Farms, Sand Springs and Faulkner will sometimes be referred to

collectively as Movants.

On Novernber 2L, i995, the claimants in all nine of the above subcases (Claimants) filed

then Consolidated Memorandum Opposing Intervention. The Claimants also filed their Motion

to Strike the affidavit of attorney Michael C. Creamer and the attached portion of Mike Cranney's

deposition (Subcase Nos. 36-00039D, 36-00M8A, 36-00049 ,36-02169 and36-042608). Finally,

the Claimants filed su Objections and Motions to Strike Affidavits of Ralph L. May (36-000218

and 36-10283A), Mike Faulkner (36-00M8A and 36-00049) and Tom Ambrose (36-000514 and

36-15168). Attached was the Claimants' Memorandum in Suppon of Objection and Motion to

Strike Affidavits and Preclude Intervention.

On November 2L, L995, Cranney Bros. lodged its Pre-Hearing Memorandum.

A hearing was held on November 22,1995, at the SRBA Courthouse in Twin Falls, Idaho.

Jeffrey C. Fereday appeared for Cranney Bros.; Dana L. Hofstener and Josephine P. Beeman for

May Farms, Sand Springs and Faulkner; Patrick D. Brown for the Claimants; and Brent R. King

for IDWR. The Cranney Motion was set for hearing the same day as the May Farms, Sand

Springs and Faulkner Motions. However, because of similarities of the lt[otions and the

Claimants' consolidated opposition, the hearings were combined. All counsel were present and

participated throughout the hearing.

After the hearing, on December 1, 1.995, Cranney Bros. filed its Response to Motion to

Strike. The same day, the Claimants wrote to the Special Master asking that the pleading be

disregarded and Cranney Bros.'counsel be admonished for submitting post-hearing briefs and

3 The claimants/objectors in four of the subcases are: Harry R. Gisler (36-000218); Walten and

Marjorie Mildren (36-00051A); Ya-Ta-Hay Investments, Inc. (36-10283A); and Hagerman Water Users Association
(36-15 168).

a Amended Faulkner and Sand Springs Memoranda in Subcase Nos. 36-00049 and 36-00051A
were filed on September 12,1995.
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., evidence.

Motions to Strike

The Claimants moved to strike certain affidavits because the affidavits were not served

with the Motions or they contain hearsay testimony, lack foundation and the afflrants are not

qualified as experts. While these criticisms are well taken for purposes of summary judgment or

trial, they are less compelling in the context of these motions to file late pleadings : particularly

in these subcases. The Claimants and Movants have followed a particularly contentious motion

practice and the court has been required to fashion its responses accordingly. On top of that,

these are *test" subcases where fundamental and unique issues are being explored. Sweeping

legislative changes in the midst of ongoing litigation only added to the challenges. The result has

been a certain "flexible" application of SRBA Administrative Order / and the Idaho Rules of Civil

Procedure to accomplish the ends of justice.

Judge Daniel C. Hurlbun's July 28, 1995 Ordef concerning late filings clearly intended

to provide "special consideration" to some parties to the adjudication. The Order was made

because of legislative changes in the party status of IDWR and its Director. Even now, over a

year after &e amendrnents to the SRBA statutes went into effect, the court and the partes continue

to discover new implications.

Even though the affidavits complained of by the Claimants are flawed in certain respects,

the timing of their filing and their contents are sufficient for purposes of these motions to file late

pleadings. It must be remembered that the motions were filed by SRBA parties seeking to

participate in subcases. The Movants have not had the opporunity to conduct discovery. It may

reasonably be expected that their responses will be substantially refined and amended as they

gather more information. The suggestion that the Movants will step into ttre shoes of the Director

and defend the whole Director's Report is not reasonable. At this point, their burden is not to

prove a case but to plead sufficient facts to support their motions. The affidavits meet that

minimal burden and will not be stricken.

5 The full title of the Order is Order Granting in Part, and Denying in Part, Joint Motions for
Amendment of Administrative Order 1.

AMENDED ORDER DEI{YING MOTIONS TO STR]KE
AFFIDAVTTS and ORDER GRANTING MOTIONS AND
AMENDED MOTIONS TO FILE LATE RESPONSES
t2t2u9s

tvil0RoFtt&{ED

0Ec{4 1996



Motions to File Late Responses i

The Movants argue that they meet the criteria of Judge Hurlbutt's July 28, 1995 Order:

(1) they filed their pending motions in a timely manner and attached completed responses; (2) they

have shown good cause for not filing responses in a timely manner; (3) they have demonstrated

the existence of a meritorious position; and (4) they do not seek to enlarge or add to existing

issues. In support of their allegation of "good cause," all three Movants suggest that they chose

not to file responses in a timely manner because they relied upon IDWR to "defend" the

Director's Report. Now that the Director's Report is no longer a pleading and IDWR and the

Director are no longer parties, they seek to file late responses in all nine subcases.

There is no question that the pending motions were filed in a timely manner and completed

responses were attached. It is also clear that the Movants do not seek to enlarge nor add to

existing issues. Almost any element they might have chosen to respond to was objected to by the

Claimants. So, the issues are whether good cause and a meritorious position have been shown.

The court is satisfied that the Movants have shown both good cause for untimeliness and

the existence of a meritorious position. It was reasonable for them to rely upon the Director to

investigate all SRBA water claims and defend his frndings in strict accord with Idaho water laws.

When IDWR and its Director were removed as parties by the Legislature, it was also reasonable

for the Movants to suspect that some claims might result in excessive rights. After all, at the time

the Motions were filed, no subcase had proceeded to a full hearing before the Special Master.

The fact that the Movants chose these particular subcases to intervene is no accident.

These subcases concern water claims in the Hagerman Valley where the Mussef case arose.

Right or wrong, the Movants were concerned that funrre "calls," as happened in that case, might

impact their farm operations. Given the information generally available to water users, their

concern was understandable. It made no difference that none of the Movants knew details in the

Director's Report or specific facts about the Claimants' water uses.

Having said that, the court feels compelled to remind the Movants and Claimants of

Rule 11(a)(1), Idaho Rules of Civil Procedure:

6 Mrtser v. Higginson,l25ldaho 392, 871 P.2d 809 (1994).
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The signature of an attorney or party constitutes a certificatc rrtat the attorney or
party has read the pleading, motion or other paper; that to the best of the signer's
knowledge, information, and belief after reasonable inquiry it is well grounded in
fact and is warranted by existing law or a good faith argument for the extension,
modification, or reversal of existing law, and that it is not interposed for any
improper purlnse, such as to harass or to cause unnecessary delay or needless
increase in the cost of litigation [emphasis added].

Therefore, IT IS ORDERED that the Claimants' Motions to Strike Affidavits are denied.

It is further ordered that the Cranney Motion to File Inte Responses and the May Farms, Sand

Springs and Faulkner Motions and Amend,ed Motions to File Late Responses are granted.

However, participation of Cranney Bros., May Farms, Sand Springs and Faulkner shall be limited

to litigation of those elements in the Director's Report to which the Claimants have objected and

to which IDWR has responded. They may not enlarge or add to existing issues. Responses

previously lodged with the court by Cranney Bros., May Farms, Sand Springs and Faulkner are

deemed filed as of December 12, 1995.

DATED December 2I, 1995.

A*d.fu
Terrence A. Dolan
Special Master, Reporting Area 3
Snake River Basin Adjudication

I
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the (AMENDED) ORDER DENTYING
MOTIONS TO STRIKE AFFIDAVITS and ORDER GRANTING MOTIONS TO FILE
LATE RESPONSES was mailed December 2t, 1995, with sufficient first-class postage to the
following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 8371L4449

Patrick D. Brown
Hepworth, Lezamiz & Hohnhorst
P.O. Box 389
Twin Falls, ID 83303-0389

Josephine P. Beeman
Dana L. Hofstetter
Dillon, Bosch, Daw & Bock, Chartered
Suite 200
242 North 8th Street
Boise, ID 83720

AMENDED ORDER DENYING MOT TO STRIKE
AIfmlVrrS and ORDER GRANTING -rTlONS AND
AMENDED MOTIONS TO FILE LATE RESFONSES
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Jeffrey C. Fereday
Givens, Purlsey & Huntley
P.O. Box 2720
Boise, ID 83701

Brent R. King
Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Courtesy copies to:

Daria J. Zane
R. Lee Leininger
William M. Ferry
The United States Deparunent of Justice
Environment & Natural Resources Division
550 West Fort Street, MSC 033
Boise, ID 83724-0663

Cheri C. Jacobus
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 8371t4449
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Party's Name: May Farm, Ltd.

Attomey's Name and Address
Josephine P. Beeman
DILLION BOSCH DAW & BOCK Chtd.
Fidelity Building
242N.8th Street, Suite 200
Boise,Idaho 83702

HECEIVED

AU0 2 4 l9g5

Deoartment ol Waler Resourcss' 
Adjudicalion Eureau

IREGEilVED
JAN 1 0 tg96

Department of Water Ftesources

R Fgtt$'f*,Ft_9i3n

AUS 23 Hqs
ntr= f ::

Arr'C;,i';'ti, ,..,

IN THE DISTRICT COURT OF THE FIF'TH JUDICIAL DISTRICT OF THE

STATE oF IDAHO,IN AIYD FoR THE couNTY oF TwrN FALLS

In Re: SRBA Subcase No. 36-00021

Case No. 39576 MOTION TO F'ILE LATE RXSPONSE
TO GISLER OBJECTION

DESCRIPTTVE SI.IMMARY

May Farms, Ltd. seeks to file a late response to the Gisler objection to water right 36-

00021 as reconmended in the Director's Report Part I for reporting area 3 Oasin 36).

MOTION TO FILE LATE RESPONSE

May Farms, Ltd. seeks to participate as a full party in subcase 36-00021 and files this

motion and the attached Response to Gisler Objection pursuant to the July 28, 1995 order of Judge

Hurlbun. The July 28 order states, "it is necessary to provide a mechanism for parties to

participate in subcases where participation is required due to the removal of the Director and

IDWR as a parfy and the change in the status of the Director's Report as a pleading. "

The Motion is supported by a Memorandum in Support of Late Response (Gisler) and

affidavits which accompany the Memorandum and Response.

)
)
)
)
)
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DATED this
fk'

t-JaY of August, 1995.

P. BEEMAN

CERTIFICATE OF MAILING

I hereby certiry that on u" /ftauv ,fu*^t ,1995, I mailed the original and copies

of the foregoing motion, to the following persons, by mailing the original and/or true and correct

copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise,Idaho 83734

Patrick D. Brown
HEPWORTH LEZAMIZ & HOHNHORST, Chtd.
P.O. Box 389
Twin Falls, ID 83303-0389

/s/

tulfCROF,L,[,|ED
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Party's Name: May Farms, Ltd.

Attomey's Name and Address
Josephine P. Beeman
DILLION BOSCH DAW & BOCK Chtd.
Fidelity Building
242N.8th Street, Suite 200
Boise,Idatro 83702

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OX'TIIE

STATE OF IDAHO, IN AND FOR TIIE COI'NTY OF TWIN F'ALLS

In Re: SRBA
Case No. 36-00021

Case No. 39576
RESPONSE TO GISLER
OBJECTION

I. GENERAL INT'ORMATION

l. Person responding to objection:

Name: May Farms. Ltd

Address: 3509 South 2400 East
Jerome. ldaho 83338

. Briefly describe your intcrest in this water right:

May Farms, Ltd. ("\lay Farms") is a water claimant in reporting area 3 (Basin 36) who

diverts from a corlmon aquiltr *ith the Harry R. Gisler ("Gisler").

2. Person who filed obJc'ctrt'n

Name: tlarn R (rrslcr

Address: 108 l)rrr:rl l)rrre
Jcronrc. ll) ti-il8

3. If this response is lilcrl t') .rn attorney:

)

)

)
)
)

M,cRoFff"NltED
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Attorney Address: DILLION BOSCH DAW & BOCK Chtd.
Fideliry Building
242 N. 8th Street, Suite 200
BOISE,ID 83702

Attorney Phone No.: (208) 344-8990

II. STATEMENT OF THE RESPONSE

l. Ll Name and address: I respond to the objection concerning the name and/or address of the
owner of the water right.

May Farms, Ltd.'s Response to Answer Affirmative Defenses and Prayer for Relief of Claimant3. E Ouantity: I respond to the objection concerning:

a. fJ the total quantity of water used in cubic feet per second; or

5. E Points of Diversion: I respond to the objection concerning the legal description of the
point(s) of diversion.

8. E Period of Year: I respond to the objection concerning the period of year when water is
used or is necessary for the purpose stated.

9. El Place of Use: I respond to the objection concerning:

a. E the legal description of the place of use; or

! Consumptive Use:
consumptive use.

10.

ll

t4

I respond to the objection concerning the annual volume of

ff Remarks: I respond to the objection concerning the "remarks" listed with the water right

E Other: I respond to the objection conceming:

All matters raised in the claimant's answer, affirmative defenses, and prayer for relief.

REASONS SUPPORTING EACH BOX CHECKED

A. Statement of Objection I In response to Statement of the Objections item 1, May Farms

responds that IDWR will change the claimant's address on its records to that shown on the objecrr,,n

This, however, may not change the claimant's address on the records of the SRBA Court. The coun

RESPONSE TO GISLER OBJECTION
No. 36-000218, Page2 MtcfrCIF Ltu{ED
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,^,
has developed its "Sttu iu ^'orrn 3" to be used for reporting mi. rs such as address changes and

changes in ownership. The claimant may need to file this form with the SRBA Court.

B. Statement of Objections 3 and 3.a. [n response to Statement of Objections 3 and 3.a.,

and all allegations of the objectionregarding those items, May Farms responds as follows: (l)
IDWR recommended the amount of water it determined was being beneficially used; (2) the

claimant is not entitled to any amount greater than that which is beneficially used (Idaho Code Secs.

42'104 and 42'1402); (3) the recommendation of the Director to the SRBA Courr as to how the right

should be decreed does not constitute a taking because it is simply a recommendation and not a final

determination of the right; and (a) the eventual decree by the SRBA Court of the amount of water

beneficially used, even if less than the amount previously decreed, will not constitute a taking

because the right is limited to that urmount beneficially used. May Farms further responds that in the

objection the claimant seeks to have the recommended quantity of stockwater changed to .09 cfs year

round, as claimed. IDWR recommended .09 cfs for stockwater during the irrigation season of use,

and 1.93 cfs for stockwater outside the inigation season of use, to allow for conveyance losses when

stockwater id not diverted with inigation water.

C. Statement of Objection 5. In response to Statement of the Objection item 5, and all

allegations of the objection regarding this item, May Farms responds as follows: There is an error

in the description of the point of diversion of this right in the Director's Report. The recommenda-

tion should be corrected as shown in the attachment entitled "Recommended water Rights Acquired

Under State Law."

D. Statement of Objection 8. In response to Statement of the Objection item 8, and all

allegations of the objection regarding this item, May Farms responds as follows: The decree asserted

by the claimant does not contain a period of use decreed for this water right. Idaho Code 42-

lal l(2Xg) requires the Director to determine the period of use of each water right acquired under

state law that is recommended in the Director's report. IDWR has developed inigation season of

use standards for various climatic areas throughout the state based on a75%o chance of a24 degree

Fahrenheit frost. The inigation season of use cannot exceed the period in which water may be

RESPONSE TO GISLER OBJECTION
No. 36-000218, Page 3

tultcROf-ll"{MHil

fiEe {J dr tgg6



beneficially used. The ^ .r..,d of the year during which this wat.- ^lght may be used is consistent

with the standard irrigation sezrson of use for the area in which the place of use of this water right

is located. Water may be used for irrigation outside the standard season of use, subject to the

conditions set forth in general provision l2b of the Director's report.

May Farms further responds that IDWR recommended the same season of use that was

claimed. By now seeking a longer season of use the claimant improperly seeks to use the objection

process to amend the claim. A claimant must obtain leave of the court to amend a claim after a

Director's report is filed, just as a party must obtain leave of the court to file a late claim after the

Director's report is filed. Once leave of the court is granted, IDWR can investigate the amended

claim and make an appropriate recommendation to the court.

E. Statement of Objections 9 and 9.a. In response to Statement of the Objection 9 and 9.a,

and all allegations of the objection regarding those items, May Farms responds that the recom-

mended water right accurately describes the place of use of the right. May Farms further responds

that the claimant does not identiff for which use the claimant seeks to increase the recommended

place of use. IDWR found no furigation use in the quarter-quarter the claimant seeks to have added

to the place of use. However, IDWR recommended that quarter-quarter within its description of the

place of use for stockwatering.

F. Statement of Objection 10. In response to Statement of the Objection item l0 and all

allegations of the objection regarding this item, May Farms responds as follows: (1) The decree

asserted by the claimant did not set an annual volume of consumptive use for this water right. (2)

Idaho Code Sec. 42'l4ll(2XI) requires the Director to determine the annual volume of consumptive

use for each water right acquired under state law and recommended in the Director's report. (3)

Idaho Code Sec. 42-1401A(2) provides that the quantification of consumptive use "is included as

a rebuttable presumption in a decree only for the purpose of transfers pursuant to section 42-222,

Idaho Code"; therefore, the consumptive use recommended for this water right is included solely for

use in future transfer proceedings. (4) The annual volume of consumptive use recommended for this

right is 3 acre feet per acre. This is the maximum volume of water consumed by the most water

consumptive crop (pasture) that can be grown in the area during the period of year when water is

RESPONSE TO GISLER OBJECTION
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,.1
used for irrigation, as 1 ,.-cd for by Idaho Code Sec. 42-1401, -/. (5) The recommendation of
the Director to the SRBA Court as to how the right should be decreed does not constitute a taking

because it is simply a recommendation and not a final determination of the right. (6) The eventual

decree by the SRBA Court of the amount of water beneficially used, even if less than the amount

previously decreed, will not constitute a taking because the right is limited to that amount

beneficially used.

G. Statement of Objection 11. In response to Statement of the Objection item I l, and all

allegations of the objection regarding that item, May Farms responds that IDWR has authority

pursuant to Idaho Code Sec. 42-l4l l(2xi) to include in its recommendations of water rights acquired

under state law and recommended in the Director's Report "such other matters as are necessary to

define the right." The remark or remarks objected to are necessary to adequately describe and define

this water right.

H. Statement of Objection 14. In response to Statement of the Objection item 14, and all

allegations of the objection regarding that item, see attached "May Farms, Ltd.'s Response to

Answer Affirmative Defenses and Prayer for Relief of Claimant".

In response to the sentence listed in Changes to the Director's Report, whereby the claimant

attempts to "reserve the right to claim all purposes of use and quantities of use as shown by the

evidence at trial," May Farms responds as follows: Insofar as this purported reservation of rights

may constitute an attempt to reserve the right to amend at trial the claimant's notice of claim, the

claimant improperly seeks to use the objection process to amend the claim. A claimant must obtain

leave of the court to amend a claim. A claimant must obtain leave of the court to amend a claim just

as a party must obtain leave of the court to file a late claim after the Director's report is filed.

CHANGES TO THE DIRECTOR'S REPORT

May Farms proposes no changes to the description of this claim in the Director's report.

fl Check here if you are submitting documents. Please list each document by the title and
number of pages. You may use additional pages if necessary:

RESPONSE TO GISLER OBJECTION
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Affrdavit of Josephine P. Beeman

May Farms, Ltd.'s Response to Answer
Affirmative Defenses and Prayer for
Relief of Claimant

4 pages

VERIF'ICATION

State of IDAHO )
:SS

County of ADA )

Ralph May being first duly- s\.\.om, upon oath, deposes and says:

I am a principal in Ma1 l'arms Ltd., a party to this proceeding, as defined by I.C. $ a2-

1401A(l) and (7); that Josephinc P. Beeman is my attomey in fact for these matters and is authorized

to veriff this response; and I have read the foregoing response, know its contents and that the

statements contained therein arr,. rrue to the best of my knowledge and belief.

MAY FARMS LTD

By:

DILLION BOSCH DAW & BOCK, Chtd.

By:
J P. Beeman, Attorney signing in
Representative capacity

2 pages

May

Subscribed and sr.rorn to ['1i,r. ne this/8 dav of C*t4UAt.1995 .

ic for
Residing at:
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I herebv certifu that on u" /Lfuv "tA ' y L,lgg5,I mailed the original and copies

of the foregoing response, including all attachments, to the following persons, by mailing the

original and/or tnre and correct copies, postage prepaid and addressed as follows:

CERTIF'ICATE OF MAILINU

l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idatro 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise,Idaho 83734

Patrick D. Brown
HEPWORTH LEZAMIZ & HOHNHORST, Chtd.
P.O. Box 389
Twin Falls, ID 83303-0389

P. BEEMAN

RESPONSE TO GISLER OBJECTION
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FOR RELIEF OF CLAIMANT

This portion of the response addresses the multi-page attachment to the objection (hereinafter ,,the

attachment"), wherein the claimant admits or denies all sections of parts I, II, and III of the
director's report, asserts 27 affitmative defenses, and alleges a prayer for relief. The attachment
contains the following sections, corresponding to the various sectiols of the director's repoft:

(1) r. GENERAL RESPONSE
Q) f.DESCRIPTM SUMMARY, (frst unnumbered page of Part I of the director's
report)
(3) III. TABLE OF CONTENTS (second and third unnumbered pages of parr I of the
director's report)
(4) IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page 1 of part I
of the director's report)
(5) IV.2' SCOPE OF TIIE ADruDICATION (pages 1-3 of Part I of the direcror's

reporr)
(6) IV. 3. PURPOSE OF TIIIS REPORT PART I (pages 34 of Part I of the

director's report)
(7) V. 1. BOI'JNDARIES OF BASIN (pages 4-6 of Part I of the director's report)(8) V. 2. WATER SOURCES (page 6 of Part I of the director's report)(9) V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of the director's

report)
(10) VI. GENERAL PROVISIONS I-8 APPLY TO ALL WATER RIGIITS IN

BASIN 36 (page 9 of part I of the director's report)
(11) VI. General Provision 1. EFFECT OF ADJUDICATION (page 9 of parr I of the

director's report)
(12) VI. General Provision 2. GEI\IERAL ADMINISTRATM PROVISIONS (pages

9-10 of Part I of the director's report)
(13) VI. General Provision 3. CONJLINCTM ADMIMSTRATION (page t0 of part

I of the director's report)
(13) VI. GCNETaI Provision 4. ADMINISTRATION OF GROTIND WATER RIGHTS

(page 10 of Part I of the director's report)
(14) VI. GCNCTaI Provision 5. ADMINISTRATION OF BASIN 36 RELATTVE To

THE SNAKE RIVER (page 10 of part I of the direcror's report)
(15) VI. GCNCTaI Provision 6. ADMINISTRATION OF SMALL DOMESTIC AND

STOCK WATER RIGHTS (page 11 of Part I of the director's reporr)

MOVANT'S RESPONSE TO ANSWER, AFFIRMATryE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT - I
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(16) VI. GCNCTAI Provision 7. MEASURING DEVICES AIID CONTR0L woRKS
(page 11 of Part I of the director's report)

(17) VI. General Provision 8. FIRE FIGIfTING PIJRPOSES (page 11 of parr I of the
director's report)

(18) VI. General Provision 9. CONSLJMPTM USE (page 12 of Part I of the
director's report)

(19) VI. GEIYERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 sHowIY WITH DoMEsrrc usE As A puRposE oF usE Gase
12 of Part I of the director's report)

(20) VI. General Provision f0. DOMESTIC USE (page 12 of Part I of the direcror's
report)

(21) VI. GEIT-ERAL PROVISION 11 APPLMS TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PI.JRPOSE OF USE
(page 13 of Part I of the director's report)

(22) VI. General Provision 11. STOCK WATER USE (page 13 of part I of the
director's report)

(23) VI. GENERAL PROVISIONS 12.16 APPLY TO ALL WATER RIGHTS IN
BASIN 36 sHowN wrrH IRRTGATION As A pLJRposB oF usE (page 13
of Part I of the director's report)

(24) VI. General Provision 12. IRRIGATION USE (pages L3-14 of Parr I of the
director's report)

(25) VI. General Provision 13. DIVERSION VOLLIME FOR IRRIGATION (page
14 of Part I of the director's report)

(26) VL General Provision 14. CONSUMPTM USE FOR IRRIGATION (pages 14-
15 of Part I of the director's report)

(27) VI. GCNCTAI Provision 15. AMOI,JNT OF COMBIi\ED WATER RIGIITS FoR
IRRIGATION (page 15 of Part I of the director's report)

(28) VI. General Provision 16. DMRSION RATES IN EXCESS OF .02 CFS pER
ACRE (pages 15-16 of Part I of the director's report)

(30) VI. IT.INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER
RTGHTS (pages A-i through A-iii of part I of the director's report)

(31) VI. 18. IDAHO DEPARTMENT OF WATER RESOI,JRCES
RECOMMENDED WATER RIGHTS ACQUIRED I.JNDER STATE LAW
(pages A-1 through B-25 of Part I of the director's report)

(32) DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 30,
(DIRECTOR'S REPORT PART II)

(33) DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 30,
(DIRECTOR'S REPORT PART rII)

The attachment also contains part VIII, AIT'IRMATM DEFENSES (pp. 20 through 28) and
a PRAYER FOR RELIEF (untitled, p. 28).

MOVANT'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT - 2
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In response to each of the items enumerated above Movant responds that pursuant to
Section 4 a.(2)(c) of SRBA Administrative order 1, Rules of Procedur., I\iouarrt generally denies
each and every allegation, if any, contained in each enumerated portion of the attachment.
Movant affirmatively responds that neither SRBA Administrative oider 1, Rules of procedure,
nor Title 42, Chapter 14, Idaho Code, make provision for Movant to afflrm, ampliry, or otherwise
respond to the claimant's admissions, or to deny the claimant's denials, and that Movant therefore
does not believe that it is required to do so. Title 42, Chapter 14, Idaho Code solely defines the
content and scope of the director's report. It is to containa description of the water system and
is to provide a recommendation as to each water right claimed and as to those matters necessaryfor administration of those water rights. Therefoie, the content and scope of the objection is
limited to those same matters. The attachment to the present objection..r.rt" or otherwise raises
matters not dfuectly addressing the elements of the water right as recommended, the description
of the water system, or the general provisions. Rather, the attachment raises broad issues as to
the constitutional, statutory and administrative efficacy of the entire adjudication process. All
such issues should be raised by means of motions to designate basinwide issues and similar
procedural vehicles specifically designed to provide for basinwide notice and participation. They
should not be permitted to divert the focus of any individual subcase away from the issues directly
connected to the elements of the water right and the administration therLof. Therefore, becausl
the attachment to the present objection is not within the scope of the statutory purpose of an
objection it should be stricken.

However, in the event that the court should determine that all or part of the attachment is
properly within the scope of the objection, Movant further responds as follows:

Movant affirmatively responds that all statements within the director's report are properly
included therein pursuant to Title 42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code $$ 42-1411 and 42-1412(8); and that the provisions of the Idaho Rules of Civil procedure
regarding pleadings are inapplicable to the extent that they are in conflict with the statutory
requirements. Therefore Movant denies all allegations directed at the contents of the director's
report.

As to the enumerated portions of the attachment addressing the listings of recommended
water rights, abstracts of federal reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this objection, Movant responds that such
claims or agreements are not brought before this court by this objection.

Responding to the 27 affirmative defenses asserted in the attachment, Movant generally
denies each and every affirmative defense asserted. Movant further responds that afhrmative

MOVANT'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT - 3
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defense numbers L, 2, 4, 5, 10, l!, L2, 18, and 22, asserting various violations of civil or
constitutional rights, fail to comply with the requirements I.R.C.P. 9(b) providing that in all
averments of violation of civil or constitutional rights the factual circumstanc.r ro^iitoting such
violation must be stated with particularity. Accordingly, Movant asserts that those afhrmative
defenses should be stricken.

In response to that portion of the multi-page attachment to the objection wherein the
claimant asserts a prayer for relief, Movant responds as follows:

1. Movant denies that the director's report asserts any claims againstthe claimant;
rather, the director's report contains only the recommendation of the director as to how
the claimant's water right should be decreed and administered.

2. Movant denies that the claimant is entitled to have the water right decreed as
claimed unless in th€ director's report the water right has been recommended as claimed.

3. Movant denies that any acts upon its part constitute the taking of private property
for which just compcnsarion should be allowed and awarded.

4. Movant denies that the claimant is entitled to recover court costs and reasonable
attorney fees.

5. Movant denies that the claimant by this objection has raised any claims entitling
such claimant to any relief other than the eventual judicial determination and decree of the
various elements of the claimant's water right, if any, and of those related matters
necessary to describe and administer that water right.

MOVANT'S RESPONSE I't) '\NSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT {
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Movant's Name
May Farms, Ltd.

Attomey's Name & Addresses
Josrpnrxe P. BeeueN
C. A. Dew
Dillion, Bosch, Daw & Bock

Chartered
Fidelity Building
242N.8th St., Suite 200
Boise,ID 83702
Tel. (208) 344-8990
For. (208) 344-9140

IN THE DISTRICT COURT OF TIIE F'IFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AI\[D FOR THE COUNTY OF TWIN FALLS

In Re SRBA Case No. 36-00021

Case No. 39576 AFFIDAVIT OF JOSEPHINE
BEEMAN

Josephine Beeman, duly sworn on oath, states as follows:

1. I am the attorney for May Farms, Ltd., the Movant in this matter.

2. Attached are true and correct copies of documents maintained by the ldah.r

Department of water Resources with respect to SRBA claim 36-00021.

DATED: August 18, 1995

)
)
)
)
)
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STATE OF IDAHO

County of Ada

)
)
)

ss

Subscribed and swom before me on August lg, 1995.

Public for Idaho
Residing at Boise, Idatro
CommissionExpires:
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Movant's Name
May Farms Limited

Attorney's Name & Address
Josrpurxe P. BeBueN
C. A. Dnw
Dillion, Bosch, Daw & Bock

Chartered
Fidelity Building
242N.8th St., Suite 200
Boise,ID 83702
Tel. (208) 344-8990
Fax. (208) 344-9140

IN THE DISTRICT COURT OF THE T'IFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COIJNTY OF TWIN F'ALLS

In Re SRBA Case No. 36-00021

Case No. 39576 MEMORANDIJM IN SUPPORT
OF MOTION TO FILE LATE
RESPONSE (crSLER)

INTRODUCTION

May Farms Limited, an Idaho corporation, (May Farms) submits this memorandum in

support of its Motion to File Late Response. The Motion seeks the Court's permission to enter a late

response on the objection of Harry R. Gisler ("Gisler") to the Director's Report regarding WR # 36-

00021. The Court's Order of July 28,1995, ("July 28th Order") regarding the Joint Motions for

Amending Administrative Order I and for Expedited Hearing indicates that such motions may be

made within 21 days of the July 28th Order. May Farms' motion is made within the 2l days and is

accordingly timely.

MEMORANDUM IN SUPPORT
OF MOTION TO SUBMIT A LATE RESPONSE - 1
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The Court's July 28th Order also indicates that such motions will be granted or not according

to criteria similar to those prevailing under LR.C.P. 55(c) for setting aside a default (i.e. showing

both good cause for untimeliness and the existence of a meritorious position.).

FACTUAL SITUATION

The Court's July 28th Order states the factual situation with respect to the basis for entry of the late

response to objection by May Farms:

The removal of IDWR and the Director as a party to the SRBA and all
subcases necessitates special considerations for some parties to the adjudication. . .

Based on the pleadings and party status of IDWR prior to the 1994 amendments to
the SRBA statutes, some parties decided not to participate in certain subcases,
choosing instead to rely on the Director's report and IDWR's defense of its pleading.
. . Those parties who opted to rely on IDWR to litigate and advocate in favor of the
Director's Report are unable to do so. Therefore it is necessary to provide a
mechanism for parties to participate in subcases where participation is required due
to the removal of the Director and IDWR as a party and the change in the status of
the Director's Report as a pleading.

Movant is a party who relied on the IDWR to defend the Director's Report. See Affrdavit of Ralph

May, Secretary Treasurer of May Farms Limited.

There has been no effort by any party to bring the Gisler objection to trial. There is no

discovery in the file and no indication that any progress has been made on the case by either Gisler

or the Department (prior to the 1994 statutory amendments removing the Department as a party.)

Gisler has objected to the Director's Report with respect to his water right number 36-00021

in Basin 36. The source of the water is Billingsley Creek. The water right has a claimed priority

date of March 30, 1884. The differences between the Director's Report and Gisler's objection is

significant. Gisler claims 14.4 cfs (720 inches) for 212 imgated acres, or 3.40 inches per acre.

MEMORANDUM IN SUPPORT
OF MOTION TO SUBMIT A LATE RESPONSE . 2
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Following field examination the Director recommended4.S2cfs (241 inches) for 149 acres including

1.84 cfs for conveyance losses. Cf. IoeHo Cooe S 42-220. Reputable studies, including the

Department's, indicate that the statutory standard of one inch per acre is sufficient, on average, to

irrigate property such as Gisler's.

Gisler also claimed year-round inigation use. The Director recornmended March 15 to

November 15. These facts. if established, would consitute a meritorious defense to the Gisler

objection.

LEGAL BASIS FOR PERMITTING MAY FARMS' LATE RESPONSE

I. CRrrunr.l FoR PERlurn\c Lare Rnspolsr.

The Court's July 28th Order indicates that the criteria for determining whether to permit the

late response will be similar to those under which motions under I.R.C.P. 55(c) to set aside a default

will be determined. Such motions are within the sound discretion of the trial court and will not be

reversed on appeal unless an abuse of discretion clearly appears. Clear Springs Trout Company v.

Anthony,l23 Idaho l4l. 84-s P :d 559 (1992). Judgments by default are not favored and there is a

preference for setting them a.sitjc so that cases can be decided on the merits. Baldwin v. Baldwin,

114Idaho 525,757P.2d11.H(('t.'\pp. 1988\(*Batdwin");Gro-Mor, Inc.v. Butts,l0gIdaho 1020,

712P.2d721 (Ct. App. l()tl<t ljrcn in doubtful cases, relief fromadefaultisfavored. Baldwin.

Since this response comcs catlr rrt rhc history of this case, indeed, before any defaulthas been

entered, the motion should h. ir.urrcd.

MEMORANDUM IN SI I)I,t IR I
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II. Necnssa,Ry Et,nuexrs oF Morrox.

In order to set aside a default under rule 55(c), there must be a showing of reasonable cause

for the late pleading and a factual showing that if granted, a meritorious basis supporting the

pleading exists. See, e.g., McFarland v. Curtis,l23 Idaho 931, 854 p.2d,274(Ct. App. lggg). Cf.,

Court's Order of July 28th, p. 2. However, this is not to say that the existence of the meritorious

basis for the pleadings should be subject to trial at this point. It is only necessary to plead facts

which, if established at trial, would support the motion. Baldwin. A final determination of the

validity of the facts is not appropriate at this stage and the general rule, even in doubtful cases, is ro

grant relief in order to reach a judgment on the merits. Johnson v. Pioneer Title Co.,l04 ldaho 727.

626 P.2d rtTr

A. Reasonable Cause Exists to Supoort the Late Filing of the ResFonse.

The affidavit submitted in favor of the motion shows that May Farms reasonably relied on

the IDWR to defend the Director's report. The facts of this subcase indicate that the Departmenr.s

defense of the Report would be successful or would significantly reduce the rate of diversion from

that claimed in the objection, without outside intervention.

ResFonse Provide a Meritorious Basis for O.f'osing the Objection. The Affidavit of Ralph \la1

establishes the factual basis for the proposed response to the Gisler objection. This aflldar rr

incorporates the Department's t'ile on the objection. The facts outlined above, if established at rrr.rl.

demonstrate good cause for the granting a water right according to the diversion rate recommcn.JcrJ

in the Director's Report and fbr rejecting the diversion rate claimed in the objection. Thcrc r,, .r

MEMORANDUM IN SUPPORT
OF MOTION TO SUBMIT r\ LATE RESPONSE - 4
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significant discrepancy between the Director's Report and Gisler's objection in the acreage subject

to irrigation and the amount of water necessary to inigate the claimed acreage. Gisler's objection

claim exceeds three inches of water per acre of ground. Reputable studies indicate that the statutory

standard of one inch per acre is sufficient, on average, to irrigate property such as Gisler's. Cf.

Ipeso Cooe g 42-220.

nI. Gnlxtrxc rHE MorroN wrLL Nor pnpluDrcE GrsLER.

The issue of whether to grant leave to file a late response involves a consideration of the

prejudice to Gisler if the motion is granted . Traguth v. Zuck, 710 F .2d, g0 (2d Cir. l9g3); Meehan

v. Snow,652F.2d1074(2dCir. l98l); Cribbv. MatlockCommunications, Inc.,236Montana27,

768 P.2d337 (1989). Howevejr, the prejudice to be considered must based on some other ground

than the mere allowance of the late response and the direct consequences flowing therefrom. See,

In re: General Determination of Rights to the tlse of Surface and Ground l{aters of the payette

River Drainage Basin,lOT Idaho 221,687 P.2d1348 (198a); Johnsonv. Noland,Tg ldaho 642,30g

P.2d 588 (1957); otherwise no later response would ever be allowed.

Since no progress has been made in this subcase, there is no prejudice uniquely attributable

to permitting the late response vis' a vis' a timely response of identical dimensions. Accordingly,

the May Farms motion for leave to enter a late response should be granted.

MEMORANDUM IN SUPPORT
OF MOTION TO SUBMIT A LATE RESPONSE - 5
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CONCLUSION

May Farms motion should be granted and the May Farms Response to Gisler's objection

should be entered as a pleading in this matter.

Respectfully submitted,

Dillion, Bosch, Daw & Bock
Chanered

by
P. Beeman, of the firm

by: 5
C Daw, of the firm
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Movant's Name
May Farms Limited

Attorney's Name & Addresses
JosepHrxs P. BeeMAN
C. A. Dew
Dillion, Bosch, Daw & Bock

Chartered
Fidelity Building
242 N. 8th St., Suite 200
Boise, ID 83702
Tel. (208) 344-8990
Fax. (208) 344-9140

IN THE DISTRICT COIJRT OF THE X'IFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO,IN AI\D FOR THE COI]NTY OF TWIN FALLS

In Re SRBA Case No. 36-00021

Case No. 39576 AFFIDAVIT OF RALPH
MAY IN SUPPORT
OF MEMORANDT'M

Ralph May, duly sworn on oath, states as follows:

l. I am an officer of May Farms Limited, the Movant in this matter

2. May Farms Limited is the owner of water rights located in Basin 36 of the Snake

River Basin Adjudication ("SRBA").

3. Harry R. Gisler ("Gisler") has objected to the Director's Report with respect to his

water right number 36-00021 in Basin 36. The source of the water is Billingsley Creek. The water

right has a claimed priority date of March 30, 1884. The differences between the Director's Report

and Gisler's objection is significant. Gisler claims 14.4 cfs (720 inches) for 212 irigated acres, or

)
)
)
)
)
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3.40 inches per acre. Following field examination the Director recommended 4.82 cfs (241 inches)

for 149 acres including 1.84 cfs for conveyance losses. Cf. IoeHo Conn S 42-220.Reputable studies,

including the Deparfinent's, indicate that the statutory standard of one inch per acre is sufficient, on
average, to irrigate property such as Gisler's.

4. Gisler also claimed year-round inigation use. The Director recornmended March l5
to November 15. These facts. if established, would consitute a meritorious defense to the Gisler
objection.

5. Based on the plcadings and party status of IDWR prior to the 1994 amendments to
the SRBA statutes, May Farms l.imited decided not to participate in this subcase, choosing instead

to rely on the Director's report and IDWR's defense of its pleading. The facts of this situation show

that the IDW& had it remained a party to this subcase, would have been, without substantial outside

assistance, able to defend its rcport and significantly reduce the claimed diversion rate by Gisler.

6. With the removal of IDWR and the Director as a party to the SRBA and all subcases,

parties such as May Farms Limited who opted to rely on IDWR to litigate and advocate in favor of
the Director's Report are unable to do so.

DATED: August 18, 1995

May, partner

STATE OF IDAHO

County of Ada

Subscribed and srr.'rn I'rr.'tirrc me on August 18, 1995.

)
)
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Residing at Boise, Idatro
CommissionExpires:
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t llDER rDt,to llt , I rltER ttcflT rs LnTTED to 1fl! llloutrT OF HATER
AETEFICIAI.LI USED IOR lllE PI'RFOSES TOR rfiIclr TflE HATER RTCNT rA.s
ESTAELISHEO. TTIE ITIOUIIT OT HATER IENEFTCIALLY USED IS LI|IITED IO fiE
ltK,UT'T TITAT IS ICTUALLY USED AlP TS REASONAELY NDQUTRED. lORInnlcrtloll puRposEs, A REASoNAaLE lrlouNT rs tItE IllOULT TEQUIRED OSIttc
INNIGATION XFNIODS 
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In reaponse E,o Stateuent of the Objection iEem B, and all
allegaElons of the objection regard.ing thie iten, IIXIR reopoado
ae f,oLlows: the decree assereed try tEe claimant does not Conc,aln
a period of usr decreed for this water right. Idaho Code 42-
1411(2) (g) rcquirce the director to deterrnine the period of uec
of each rratcr rights acquired undcr rtatc lew thet ir recouurended
in E,he direcEor's reporc. IDI{R hes dcvclopcd irrigation reason
of uee eE,andardg for varj.oue climetic a?ea6 chroughout ehe staCe
based on a 75t chance of e 24 degrree fahreaheit froet. Th6
irrigarion season of une canBoc exceed tbc perlod ln wbLch rrater
may bc beneflclally used. TIrc prrLod ol rbe yeer durlng wblcb
this waEar right nay be uEed ir concittcnt with the Etandard
irrigation season of uee f,or trhG arca ia rhlch Ehc placc of, usc
of, Ehie water right ie locaEed. t{aEer uay be ueed for irrigation
outsidc ehc standard scason of u6e, eubject to Uhe conditions scE
forEh in general provision 12b of the C'i.rector's repott. IDHR
furCher reeponds that, it rccomnendcd tb,e rcrroo of ure ar
claimed, By rtow g6sking a longer sGason of uac uha clainanE
improperly seeks co u€c the obj€stion Brocese to arerrd the claim-
A claimanE mrst obEain Leave of Ehe court to amend a claim afEer
a director's report is filed, juet a€ a panty unret obtain leave
of the court Eo tilc a laee clain aftcr the dLrac€ot's report Lr
liled. Onee leave of thc courE is grantcd, IDiIR caa lnvcrtlgnte
the amended elaim and make :ul aElproprlate recomnendacioa to the
court.

In response co staEement af Ehe ObJect,lon 9 and 9.a. and all
allegetions of t.he obJection regarding thoee items, IIll{R reeponds
t,hat Ehe reccrmnended water righE acqurately describes the place
of usc of ehc right. IDHR f,urther rerpond,s Ehat Ebe clalm?nts
does not, identify for which usc thg claimant, saeks to lacreaee
Ehc recowncndcd placa of usG. rDtfR fousd no trrlfation usd in
the quartcr-q,Jartcr thc clal-manE seeks tso have added Eo tshe placc
of, usc. Howevetr, fDWR reconmerrded bbaE quartser-quarter withis
ics dcscription of, the place of urc f,or stoclcatcring.

In responaG to Statament of Ehe Object,ion icen 1O and all
allegaEiong of t,he objection regarding Ebie it,em. ID?[R responde
ac fcllowa: (1) The decree asserted by the claimaut did not 6€E
an anaual volumq of consunqltive uee for thie waEer righB. 12)
Idaho Code Sec. 42-1411(2) (i) requl-r€c ch€ dlrector to drtcrml,ne
t.hc iilrnual volume of cons-ungrEive uee for each rtatct rLght
acquired under €tate law and recomlended in the dlrectorf s
report. (3) Idaho Code See. 42-1401A(2) providce thrc Chc
guantlflcaEiou of consurytlvc urc '1g lncluded as a relruttable

RESPONSB TO OBJECTION NO. 35.OOO21B .OOO1 . PACE 4



DrGrurrrct.oa la r decrcc only for thc Purlpoc of trulsf'r'
i"rit.ic to t.ctloa 17'722,- Idatro-Codq'r ch6rcfor'. tln
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ur. c1lrcd lnd rccmudod for tble rlght
fi-i icra lrct 1ir rcr.. Thl. Ir thc lrxlnlr volus of s'tor
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IN THE DISTRICT COURT OF THE FIFTH {N'DICIAI.. DISTRICT OF THE

STATE OF IDAIIO. IN ATiID FOR THE COITNTY OF TWIN FALI,S

In Re the General Adjudicat,ion
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the ldaho Department of
Water Resources,

Petitioner,

vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Case No. 35-00021-B -0001

RESPONSE TO OB.TECTION

L

Respondents

I. GENERAI, INFORMATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director's report pursuant to I.C. section 42-141"2Q) .

(over)

MICROFILMED

OCT I I Hu{
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2" Person who filed objection:

Name: HARRY R GISLER
Address: l-08 DORAL DRIVE

.]EROME ID 83338

3 " If this response is filed by an attorney:

Attorney Name (s) :

Attorney Address:

NICHOLAS B. SPENCER

DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, ID B37l-l- -4449

tEt

E

E

x

x

l_

3

5

I

3a.

9a

lEt

tEt

Attorney Phone No.: (208) 327-7900

II.

Name and Address: I respond to the objection concerning
the name and/or address of the owner of the water right"

Ouantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

Points of Diversion: I respond to the objection concerning
the IegaI description of the point (s) of diversion-

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Place of Use: I respond to t.he objection concerning:

The 1egal description of the place of use.

Consumptive Use: I respond to t,he objection concerning the
annual volume of consumptive use.

9

10 " lxl

RESPONSE TO OB.fECTTON NO. 35-00021-8 -0001 PAGE 2



11. I El Remarks: I respond to the objection concerning the
'rremarksr listed with the water right.

Xl Other: I respond to the objection concerning:

A]-,IJ MATTERS RAISED IN THE CI-'AIMANT'S AIISWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

1,4

REASONS SUPPORTING EACH BOX CHECKED

fn response to Statement of the Objection item 1-, IDWR responds
that it will change the claimant's address on its records to that
shown on the objection. This, however, may not change the
claimant's address 6n the r.ecords of the SRBA Court. The Court
has developed its 'rstandard Form 3" to be used for reporting
matters such as address changes and changes in ownership. The
claimant may need to file this form with the SRBA Court.

In response to Statement of the Objection items 3 and 3.d, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used i Q) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs " 42-1-04 and 42-1,402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used. IDWR further
responds that in the objection the claimant seeks to have the
recommended quantity of stockwater changed to .09 cfs year round,
as cLaimed. fDWR recommended .09 cfs for stockwater during the
irrigation season of use, and 1.93 cfs for stockwater outside the
irrigation season of use, to alLow for conveyance l-osses when
stockwater is not diverted with irrigation water.

fn response to Statement of the Objection item 5, and alL
allegations of the objection regarding this item, IDWR responds
as follows: There is an error in the description of the point of
diversion of this right in the director's report. The
recommendation should be corrected as shown in the attachment
entitled "Recommended Water Rights Acquired Under State Law,rl

(Over)

RESPONSE TO OBJECTTON NO. 36-000218 -000L
MICROFILT\4ED

OCT I I tgg+
- PAGE 3



In response to Statement of the Objection item 8, and all
allegaiions of the objection regarding this item, IDWR responds
as follows: The decree asserted by the claimant. does not contain
a period of use decreed for this water right. Idaho Code 42'
r+ir(2) (g) requires the director to determine the period of use
of each water right acquired under state Iaw that is recommended
in the d.irector'- repoit. IDWR has developed irrigation season
of use standards for various climatic areas throughout the state
based on a '75>o chance of a 24 degree fahrenheit f rost. The
irrigation season of use cannot exceed the period in which water
*ay 6e beneficially used. The period of the year_ during which
this water right miy be used is consistent with the standard
irrigation seison oi use for the area in which the place of use
of t[is water right is located. Water may be used for irrigation
outsid.e the standard season of use, subject to the conditions set
forth in general provision !2b of the director's report- IDWR

further responds that it recommended the season of use aS
claimed. By now seeking a longer season of use the claimant
improperly seeks to use the o6jection process to amend the c1aim.
a ltaimanl must obtain leave of the court to amend a claim after
a director's report is filed, just as a party must obtain leave
of t.he court to file a late claim after the director's report is
filed. Once leave of the court is granted, IDWR can investigate
the amended claim and make an appropriate recommendat.ion to the
courL.

In response t.o Statement of the Objection 9 and 9.d, and all
allegalions of the objection regarding those items, IDWR responds
that the recommended water right accurately describes the place
of use of the right. IDWR further responds that the claimant
does not identify for which use the claimant seeks to increase
the recommended place of use. IDWR found no irrigation use in
the quarter-quarLer the claimant seeks to have added to the place
of uJe. However, IDWR recommended that quarter-quarter within
its description of the place of use for stockwatering"

In response to Statement of the Objection item 10 and all
allegalions of the objection regarding this item, IDWR responds
as follows: (1) rhe decree asserted by the claimant did not set
an annual volume of consumpt,ive use for this water right . Q)
Idaho Code Sec. 42-1'41-r-(2) (i) requires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director's
report. (g) Idaho Code Sec. 42-1,401-A(2) provides that the
qulntification of consumptive use t'is included as a rebuttable

RESPONSE TO OB,JECTTON NO. 35-00021-B -0001- PAGE 4



presumption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code",. therefore, the
consumptive use recommended for this water right is included
solely for use in future transfer proceedings. (4) The annual-
volume of consumptive use claimed and recommended for this right
is 3 acre feet per acre. This is the maximum voLume of water
consumed by the most water consumptive crop (pasture) that can be
grown in the area during the period of year when water is used
for irrigation, ?s provided for by Idaho Code Sec. 42-!401-A(2) 

"(5) The recommendation of the director to the SRBA Court as to
how the right should be decreed does not constitute a taking
because it is simply a recommendation and not a final
determination of the right. G) fhe eventual decree by the SRBA
Court of the amount of water beneficially used, even if less than
the amount previously decreed, will not constitute a taking
because the right is limited to that amount beneficially used.

In response to Statement of the Objection item 1l-, and all
allegations of the objection regarding that item, fDWR responds
that it has authority pursuant to Idaho Code Sec. 42-L4r-1 (2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in the director's report I'such other
matters as are necessary Lo define the right. " The remark or
remarks objected to are necessary to adequately describe and
define this water right.

In response to Statement of the Objection item L4, and all
allegations of the objection regarding that item, see attached
'IDWR's Response to Answer Affirmative Defenses and Prayer for
ReLief of Claimant" "

In response to the sentence Listed in Changes to the Director's
Report, whereby the claimant attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at triaI," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial- the claimant's notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain Leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director's report is filed.

(over)

CHtrFILfu,ED
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x

CIIANGES TO TIIE DIRECTOR'S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

Check'here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional- pages if necessary:

Notice of Claim No. A35-00021-8
IDWR, s Response to Answer, Affirmative Defenses and Prayer

for Relief of Claimant
Recommended Water Rights Acquired under State Law

RESPONSE TO OB,]ECTTON NO. 35-000218 -0001

No. of
Pages

3
4

1_

PAGE 6



VERIFICATION (Must be CompLeted)

State of fDAliO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by r.C. 42-1-40i-A(1) and (7) ; that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of fDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowl belief.

s pe Son filing response

By:
Attorney s gn

representative capacity)

Subscribed and sworn to before me this -\Ql day of l,.n+o $*.,
1993 -T--

,J&^
Notary
Residi

c or I
at:

My Comm ssion expi 64.

(over)

1
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CERTIFICATE OF MAII,ING
ln

I hereby cerrify that on the \sf day of )etrereee-,
L993, I mai16a-tft. oliginal and coffes of the foregoing
i""p"""", including all attachmenti, to the following persons,
[V-ir"iiing the oriiinal and/or true and correct copies, postage
plepared ind-..afld.5essed as follows:

,,..tn'
i.rr. i ii .:{l-. ori$lridl ^to:'

;l "'."' ,;.j j'

CIerK df tfre' District Court
shdkp River Basin' Adjudication
zbz Third Avenue North
PlP.'Box 2707.
Twi.ri .FaIls., 'IdHho 83303 -2707

a_!

2. One clpy to the owner of the water right, and you must fill in
the following information:

See No. 3

3 one copy to the party who filed the objection, of if repre-
sented by an attorney, to their attorn-y; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER
PO BOX 389
TWIN FA],I-,S ID 83303

One copy to:

United States Department of ,Tustice
Environment and Natural- Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

4

s gnature of ResP
mailing on ResPondent'

t or attorneY
s behalf

RESPONSE TO OBJECTION NO. 35-OOO21B -OOO1 - PAGE 8
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i::aitr.:rt r-'f illi i;.i lit:.,r,r,:u:i

IN THE DISTRICT COT'RT OF THE FIFTH JUDTCIAL DISTRICd.IdNiIiTHE,I.ST.ATE OF IDAHO,
IN AND FOR THE COTJNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RTGHTS TO THE USE OF WATER FROM
TH8 SNAKE RIVER BASIN WATER SYSTEM.

CIVTL CASE NI'MBER: 39576

Ident. Number!
Date Received:
Receipt No:
Received By: €rci-

AUE}IDED NOTICE OF CIJAIM TO A WATER RIGUT
ACQUIRED I'NDER STATE IJAW

AI{ElIDED

L Name:
Address:

HARRY R. GTSLER
755 E. 2800 S.
RT" 1
HAGERMAN ID

208-837 -4894

83332

2" Date of Priority: MAR 30, 1884

3. Source: BILLfNGSLEY CREEK Trib. to: SNAKE RIVER

4. Point of Diversion:

A36-oo021\
e lL611e88

so02259

Township
07s

Range
13E

Range
r-38

Section Ll4 of L/4 of LlA Lot
1]- NE SW NE
22 SW NW SE R

County
GOODING
GOODING

5. Description of diverting works:
VIA E. M. BELL DTTCH

6. Water is used for the following purposes:

Purpose
IRRIGATIOI.i
STOCKWATER

From To
03 /15 i.L/ L5
01/01 t2/3t

LlA of L/4
NE SE

1

c.F.s
L4.400

0. 090

Lot

(or) A. F.A.

7 " Total Quantity Appropriated is:
14.400 c.F.s. (and/or)

8. Total consumptive use is

9 " Non-irrigation uses:
sl4oo HEAD OF CATTLE/CALVES

10. Place of Use:

A.F.A

636.0 Acre Feet Per Annum"

Township
07s

Section
2L 6

Use AcresrRR 
'o hxte R0FILMED

oat$,! | ffi OP'ru#lEDl 
legh

JAl,l 2llg93 :i;

A3 6-0002l_B Page



1-0. Place of Use: Continued

Township
o7s

Section
2L

22

Range
138

Lot
6
9
9

of tlL
SE
SE
SE

L/4 Use
STOCK
IRR
STOCK

Acres

40.0

Section Acres 50.0

NE
SE
SE

L
1

NE
NE
NW
NW
sw
sw

NW

NW

NE
NE
NW

NW

SW
SW
SW
sw
SW
sw

NW
NW

NE
NE
NE
NE

STOCK
IRR
IRR
STOCK
IRR
STOCK

9.0
13.0

27

28

40.0

Section Acres 62.0

IRR
STOCK

40.0

Section Acres 40.O

rRR
STOCK
IRR
STOCK

40"0

20.o

Section Acres 60.0

Tota1 Acres 2L2.O

Ll-" Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

L4. Remarks:
THIS AMOUNT OF WATER IS NEEDED ON THE PROPERTY FOR SEVERAL
REAsoNs: (1) WITH THE LENGTH oF THE BELL DITCH, THERE Is A LoT
OF LOSS FROM EVAPORATION AND SEEPAGE FROM THE DIRT DITCH TTSELF.
(2) THE pROpERTy THAT rS IRRIGATED IS VERY SANDY IN NATTIRE. (3)
THE DITCH PASSES OVER LAVA FLOWS AND THERE ARE SINK HOLES THAT
CANNOT BE FTLLED, WHrCH ALSO CAUSE LOSS rN WATER.
CLAIM IS FOR ENTIRE AMOUNT OF THE WATER RIGHT 36-00021 AS DECREED
AND NO SPLTT HAS OCCTJRRED"

15" Basis of C1aim: DECREED

MICROFILMED

""li'fie nffifiP['#blesu
A3 6-0002 18 Page 2
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Case Number:

Court :

Decree date:

County of

//
NEW TNTERNATTONAL MORTGAGE BA

Decree Plaintiff

Signature of Claimant(s) :

State of Idaho Qri 7,,n.- )
ss.
iacp-

TDAIIO POI^II':R ANY
VS Decree Defendant

16. Signature(s)

(a.) By signing below, T/We acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication. il (b. ) I/We do _ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document, are true and ect.

Date:

Date:

J-27- 22

"/-r.
)

Subscribed and sworn (or affirned) before roe this 8? day

of 1-9 /iz-
N ry

Seal
Residing at 7-

ot- L

My Comrnission Expires
r\

G{^"

c

J

€-"

MICROFILMED
Darld 

I Crorqggr:lpil l99rt

JAN 21 1993

CFF;C!AL SEAL
?::nrI nzrlil:,i-?

NcTi.IY t:1.;:l.i; .3TAT:: (l;: ARIZOIIA
r.li.,i,C0?,lt C.UNIi

i,i,' Cc;irn. [xpires ]une 5, 1993

A3 6-0002 18 Page 3
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IDWR'S RESPONSE TO AI{SWER. AFFIRUATIVE DEFENSES AND PITAYER FOR
REIJfEF OF CLAII'IAI{T

This portion of the response addresses the multi-page attachment
to the objection (hereinafter ttthe attachrnent"), wherein the
claimant iarnits or denies all sections of Parts T, II, and III of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
followinq seclions, corresponding to the various sections of the
directorts report:

(1)
(2)

I " GENERAIJ RESPONSE
II. DESCRIPTM SUI{I'{ARY, (first unnumbered page of Part
f of the director's rePort)
ffI. ltABtE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. 1. INSTRUCTIONS FoR USING THIS REPORT PART I (paqe
1 of Part I of the director's rePort)
IV. 2. SCOPE oF THE ADJUDICATION (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE OF TIIrS REPORT PART I (pages 3-4 of Part
I of the director's rePort)
V. l-. BOUNDARIES oF BASIN (pages 4-6 of Part I of the
director/s report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGIITS IN
BASIN 35 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT OF ADJUDfCATION (page 9

of Part I of the directorts rePort)
VI. General Provision 2. GENERAL ADMINISTRATM
PROVISIONS (pages 9-LO of Part I of the director's
report)
VI. GeNErAl PTOViSiON 3. CONJUNCTIVE ADT.TINISTRATION
(page 10 of Part I of the director's report)
VI. GenerAl PTOViSiON 4. ADUINTSTRATION OF GROUND WATER

RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. AD!{fNISTRATION OF BASfN 36
RELATIVE To THE SNAKE RIVER (page 10 of Part I of the
director's report)
VI. GENETAI PTOViSiON 6. ADI,TINISTRATION OF SMJALI,

DOMESTIC AIID STOCK WATER RIGHTS (page 11 of Part I of
the director's report)
VI. GenerAl PTOViSiOrl ?" MEASURING DEVICES AND CONTROL

(3)

(4)

(5)

(6)

(7)

(B)

(s)

(10)

( 11)

(12)

(13)

(13)

(14)

(1s)

(16)

IDWR'S RESPONSE TO ANSWER,
RELfEF OF CLAIMANT, Page 1

AFFIRMATIVE DEFENSES AND PRAYER FOR-'--Midironwro

oC,I 1 I lggtt



(L7)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(2s)

(26)

(27 )

(28)

" (30)

( 31)

(32)

(33)

woRKs (page lL of Part I of the director's report)
VI. General ProvisioD 8. FIRE FIGHTING PURPOSES' (page '
11 of Part I of the directorts report)
VI. General Provision 9. CONStt!{Pf fVE USE (page L2 of
Part I of the director's rePort)
VI. GENERAI, PROVISION 10 APPI'IES TO AI,IJ WATER RIGETS IN
BASIN 36 SEOWN WITH DOUESTIC USE AS A PI'RPOSE OI| USE
(page L2 of Part I of the director's report)
Vl.-Ceneral Provision 10. DOI,IESTIg USE (page L2 of Part
I of the director's rePort)
VI. GENERAIJ PROVISION 11 APPI,TBS TO ALI, WATER RIGETS IN
BASIN 35 SHOMS WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the diractor's report)
Vl.-General Provisj-on 11. STocK WATER usE (page L3 of
Part f of the director's rePort)
VI. GENERAI, PROVISIONS !2-L6 APPLY TO ALL IfATER RIGHTS
IN BASIN 36 SHOWN WITH IR,RIGATION AS A PURPOSE OF USE
(page 13 of Part
VI. General Prov
of Part I of the
VI. General Prov
TRRIGATION (Page
VI. General Prov
IRRIGATTON (Page
report)
VI. General Provision 15. Al'IouNl ol' eoMBINED WATER

RIGHTS FOR IRRIGATION (page 1"5 of Part I of the
director's report)
VI. General Provision L6. DMRSION RATES IN EXCESS OF

.O2 CFS PER ACRE (pages 15-16 of Part I of the
director's report)
VI. L7. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED

WATER RTGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDNIO DEPARTMENT OF WATER RESOURCES RECOMUENDED

IYATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B--25 of Part I of the director's report)
DIRECiOR'8 REPORT FOR REPORTING AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART rr)
drnecron's REpoRT FoR REPoRTTNc AREA 3 (BAsrN 35),
(DTRECTOR'S REPORT PART rrr)

I
isi

dr-
1S1
t4

isi
sL

of the directorts rePort)
on 12. IRRIGATTON USE (pages 13-L4
rector's report)
on 13. DMRSf oN VOLUI'IE FOR
of Part I of the director's rePort)

on 1{. CONSUI,IPTM USE FOR
4-l-5 of Part f of the director's

The attachment also contains part VIII, AFFIRIIATM DEFENSES (pp.
20 through 28) and a PRAYER FOR REIJIEF (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIIIANT' Page 2



J:1

rn response to each of the items enumerated above rDwR
responds that pursuant to Section 4 a. (2) (c) of SRBA
Administrative order L, Rules of Proceduie, rDwR generally d.enies
each and every allegation, if any, contained. in eich enumeratedportion of the attachment. rDwR affirnativery responds thatneither SRBA Administrative order 1, Rules of-proc6dure, norTitle 42, chapter L4, rdaho code, make provision for rDWR toaffirm, amplifyr ox otherwise respond t,o the claimant's
admissions, or to deny the clairnantrs denials, and that rDwRtherefore does not berieve that it is required to.do so. Titre42, Chapter t4, fdaho Code solely defines the content and scopeof the director's.report. It is to contain a d.escription of Lnewater system and is to provide a reconmendation as to each waterrigl't claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and,
scope of the objection is lirnited to those same matters. The
attachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rigrhtas recommended, the description of the water system, or thegeneral provisions. Rather, the attichment raises broad issuesas to the constitutional, statutory and adrninistrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions to designate basinwide issues andsimilar procedural vehicles specifically designed to provide for
basinwide notice and participation. ThLy snorlta not Le perrnitted
to divert the focus of any individual subcase av/ay fron theissues directly.connected to the elements of the water right andthe administration thereof. Therefore, because the attachment tothe present objegtion is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that.11 or part of the attachment is properly within the scope of theobjection, IDWR further responds as iollows:
IDWR affirmatively responds that all statements within thedirector's report are properly included therein pursuant to Title42, chapter L4, rdaho code, and in particurar pursuant to Tdaho

code SS 42-L4rL and 42-L4r2(a); and that the provisions of the
rdaho Rules of civil procedure regarding plead.ings areinappricable to the extent that they are in conflict with thestatutory requirernents. Therefore fDWR denies all allegationsdirected at the contents of the directorrs report.

As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federal
reserved water right claims r oy negotiated agreernents, other thanthe individuar recommendation that is the suuiect of inisobjection, rDwR responds that such claims or agreements are notbrought before this court by this objection.

i3ffi# 3F':Si#^$;,^il133-i 
AFFTRMATT'E DEFENSES AND PRAtfrfufr"dHLMED

OcI I | 1994



Responding to the 27 affirnative defenses assertdd in the
attachment, rofrn generally denies each and every affirmative
defense asserted.. 1DWR further responds that affirmative defense
numbers L, 2t 4t 5t 10, 11, !2, 18, and.22, asserting various
,violations of civii or constitutional rights, fail-to comply wit!
tne-iequirenents I'.R.c.P..9(b) providing. that in aII averments of
viofation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
p"ili""ririivl- acc5raingly, rDwR asserts that those affirmative
-defenses should be stricken.

fn response to that portion of the multi-page attachment to
tfre oUjeltibn wherein the claimant asserts a prayer for relief,
IDWR resPonds as follows:

1. IDWR denies that the director's report asserts any
claims ajainst the claimantl rather, the_director's report
contains only the recommendation of the director as to how

the claimant's water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water rignt d.ecreed as clained unless in the director's
report tf,e water right has been recommended as claimed"

3. rDwR denies that any acts upon its part constitute the
taking oi private properly for whicn just compensation
should be allowed and awarded'

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the clairnant by this objection has
raised any claims against IDWR entitIing.s9c! claimant to
any refiei other thin the eventual judicial_determination
and decree of the various elements of the claimant's water
iigni, if aDy, and of those related. rnatters necessary to
delcribe and adninister that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 4



A,J5855NP IDAHO DEPARTMENT OF WATER RESOIJRCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

}4AXIMT]M
QUAI\TTITY

AUG-29- l_993
A-1

BASTS OF
CLAIM

DECREED

DATE:
PAGE:

RIGHT
NIJMBER NAME & ADDRESS

SOITRCE: BILLINGSLEY CREEK

IIARRY R GISLER
75s E 2800 S
RT1
}IAGERMAN ID 83332

T07S Rl-38 S21_ Lot 5
s22
s27
s28

L49.0 ACRES TOTAL
PLACE OF USE: STOCKWATER

(NESE) 10. 0
NESW 9.0
NWNW 32.0
NENE 20.O

PERIOD OF USE
PI,RPOSE OF USE FROM TO

TRIBUTARY: SNAKE RIVER

PRIORITY
DATE

03 /30 /L884 TRRTGATION

STOCKWATER

STOCKWATER

Lot 9

36 - 0002 L 4.82

.09

1. 93

4.82
447 -O

03 - 1_5 1_l_- 15

03-15 L1_-15

l_i_-l_6 03-L4

TOTAL QUANTITY:
CONSUMPTIVE USE:

swsw 37.0

swsw

cFs

cFs

cFs

cFs
AFY

NON- IRRIGATION-USES :

STOCK, 4OO HEAD OF CATTLE/CALVES
POINT OF DIVERSION:

TOTS Rl-3E S1L Nrtr{ENE HHG$|B
PLACE OF USE: IRRIGATION

It

(sEsE) 28.0
NWSW L3.0

T07s Rl-3E S21 ' Lot 5 (NESE) Lot 9 (SESE)
s22 NESW NWSW
s27 NhtNW
s28 NENE Lor L (NWNE)

PI,ACE OF USE: STOCKWATER
SAIqE AS OTHER USE

REIIARKS: 1.84 CFS OF THIS RIGHT rS LIMITED TO USE FOR CONVEYAIICE
LOSSES IN DELIVERY OF THIS RIGHT"
WATER IS DELIVERED THROUGH BELL DITCH. )

=a4.,o
-Tla?+ff|

g



2

3

4

5

b

7

I
o

10

11

12

13

14

15

16

17

18

10

20

22

21

23

Hepworth,
N u ngester,
& Lezamiz

Lrld

RECE,VED

FE8 t 0 8s3
Deparfnem 

of ll,ahr Hesources

HEPI^IORTH, NUNGESTER & LEZAIIITZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa1ls, ID 83303-0389
Telephone: (208)734-75J-0
Attorneys for Claimant
( PPK\HAGER.I.IAN. NOA\lmr )

fn Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €x reI.
R. Keith lligginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner '
vs.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF'TWIN FALLS

**********

)

)

)

)

)
)

)
)

)

)

)
)

)

)

)

)

)

)

)

)

)

)
)

Case No. 39576

NOTICE OF APPEARANCE

United States; Stabe
and all claimants to t
of water from the Snak
Basin Water System,

Respondents.

orr
heu
eR1

daho;
se
ver

**********

&

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

LezamIz, Chartered' hereby appears on behalf of Hagerman Water

NOTICE OF APPEARANCE . 1

*':$oll\'TP



2

J

4

5

6

7

8

o

10

'11

12

13

14

15

16

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

L'ilpl

20

22

Boyer, Dale E. & E
Brailsford, Robert
Brooks, Allen L. &

Brooks, Allen L. &

Bybee, Gertrude B.
Bybee, Gertrude B.
Candy, Walter W. &

Candy, 9{aIter W. &

Clouser, Doris H.
Clouser, Doris H.
Crandlemire' Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger

Users, fnc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy
Banbury Pipe Co., Inc.
Banbury Pipe Co., Inc.
Big Bend frrigation & Mining Co.
Big Bend Irrigation & t'lining Co.
Big Spring 9{ater User 's Assoc.
Big Springs Water User's Assoc.
Big Springs Water User's Assoc.
Blastock, Alma E.
Bolduc, Mark E.

laine l'1.
H.
Andree
Andree
Owsley
Owsley
Margaret
Margaret

& John F.
& John F.

& George C.
& George C.
& George C.
& George C.
& George C.

Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
DeVries, Abraham e
Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. &'Peggy
Fleming, Michael J. & Paul F.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
F1int, William E. and Vera C.
Flint, William E. and Vera C.
Fuell, Keith L. & Jolene
Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
Gustafson Family Trust,/Gustafson

Ivan J. & Lucille co-trustees
llag-errqan Gun Club

erm]-na

A36-00050D
A36-00003c

A36-00100

A36-10906
A36-02038
A36-00192
A36-00133
A36-0 0022
A36-00023
A36-15166
A3 6-001088
A3 6-00103C
A36-00079
A36-0 4260
A35-00060
A36-07345
A36:00042^A
A36-0004Ic
A3 6-0 013 58
A36-00134A
A3 6-00090A
A36-00089A
A36-00113H
A36-001128
A3 6-001118
A36-00r13J
A3 5-001108
A36-00134C
A36-00I35C
A36-10140
A35-10141
m6-00055er
A3 6-0 0041A
A36-10405
A36-00092
A3 6-0 00548
A35-00110A
A36-OOIlIA
A36-00112A
A3 6-10158
A3 6-00086C
A3 6-000038
A36-00003J
A3 5-000218
435-00077C
A3 5-00039E
A36-102838
A36-00033F

c
c
c
c
c
c
c
c
H

0c\
NOTTCE OF APPEARANCE - 2
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2

J

4

A

6

7

8

9

10

11

12

IJ

14

't5

16

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

L,il"d

20

22

Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun CIub
Hagerman Water Users Assoc.
Jensen, Alice

Iluguet te
hool Dist
r.
r.
r.
r.
lberta M.
lberta M.
lberta M.
1 !{oodall a Sons,
1 Woodall c Sons,
& Nellie W.

. & Rita D.

. & Rita D.
& Tara
& Tara
& Tara
& Tara

Rhonda
Rhonda
Rhonda

A36-00099
A36-07233
A36-07L7 2
A36-r0249
A35-15168
A36-000558C
A36-07L42
A36-15463
A36-00068
A36-00069
A36-0707r
A35-00070
A36-10119
A36-10120
A36-076s8
A3 6-0007 rA
A36-00075
A36-00039N
A36-7089
A3 6-00051D
A3 6-0 1 21
A36-10055
A3 5-0 0 r19
A36-00120
A36-0 4142
A36-00003c
A35-2169
A3 6-000 48A
A36-00049
A36-00063
A35-00061
A35-0 0062
A35-00035.1
A35-15240
A36-07092A
A3 6-00039J
A36-00123A
A35-0409r
A36-10231
A36-07L42A
A36-000348
A36-00003F
A36-01238

Johnson, It
Joint Hager
Jonesr John
Jones, John
Jones, John
Jones, John
Kipp, Rudy
Kipp, Rudy
Kipp, Rudy
Kiser, John
Kiser, John
Korbis, Geo
Laughlin, C
Laughlin, C
Littlefair,
Littlefair, Larry
Littlefair, Larry

a L. &

man Sc
w., J
W. ' J
9,1. , J
W. ' J

B. & E
B. & E
B. & E
& Kar
& Kar

rge J.
raig J
raig J
Larry

M.
233

Inc
Inc

Littlefair, La
L1oyd, Cleave
L1oyd, Cleave
McFaddan, Dd
McFaddan, DA
I'lcFaddan, Dd
Morris, Howa
Morris, Howa
![orris, Howa
Mueller, Man
Norwood Subd

rr
c.
H.
H.
H.

&

&

&

v

n
n
n
rd
rd
rd
fr
iv

& Ir
& Ir
& Ir

R
R
R

ma
ma
ma

ed
i s ionr/

Ruby Springs Water Company
Potter, Mark B. & susan H.
Rawson, Erank S. & Carol A.
Reese, Bruce 9{. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael' on behalf of

Josephine Simpson Estate
Simpson, Mj.chael' on behalf of

Josephine Simpson Estate
Strange, Wrn. (Penelope Turner-remainder
Strange, Wfl. (Penelope Turner-remainder
Strange, Wfl. (Penelope Turner-remainder
Veelendaal, Dick J.
Ve6nendaal, Dick J.

n
n
n

ma
ma
ma

)

)

)

A3 6-0 09 6A

A35-00006
A3 5-0 00 07
A36-00008
A36-00108A
A36-00039C

t\,l$RoFl
0c111
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2

3

4

o

7

I
q

10

11

12

13

14

15

16

17

'18

19

21

23

Hepworth,
Nungester,
& Lezamiz

Ltil"d

20

22

Vernon, Edith L.
9{a1ms1ey, Fred J. & Susan K.
Ward, John
Ward, John
Watkins, P
Watkins, P
Wiens, M. J. ,
Wiens,
9{iens,
Wiens,
Wiens,
Wiens,
Wiens,
9{iens,
Wiens, M.J.,
9{oo11ey, Max
Ya-Ta-Hay In

Rush, Ruth
Rush, Ruth

. & Inez S.

. & Inez S.

P
P

au
au

M.J.,
M.J. 'M.J. 'M.J. r
M.J.,
M.J. 'M.J. '

.&

.&
1E
1E
Jr
Jr
Jr
Jr
Jr
Jr
Jr
Jr
Jr
J.

ves

Er

Ea

Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entitled action, as counsel of record

'n Blanche
tments, Inc.

ter erfor said Hagerman Wa

DATED This

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the SEate of

Idaho, with offices at I33 Shoshone St. North, P.O. Box 389, Twin

Fa1ls, Idaho 83303, and one of the attorneys for Ehe respondents

in Ehis matter, certifies that she caused to be mailed a copy of

the above and foregoing- NOTICE OF APPEARANCE on the

NOTICE OF APPEARANCE 4

A36-000038
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229
A36-07081
A3 6-8 0 317
A36-00098
A36-00097
A3 6-0 2002
A3 6-0 0 I01
A36-00141
A36-10520.
A36-00039M .

A3 6-10 283A
A36-07875
A35-00103F

s1 Inc. and said individuals.
day of February, 1993.

IIEPWORTH, NUNGESTER & LEZA.I4IZ

B

Attorneys for Respondents

day of

tJtlcRoFl
ocl11 $$rl



2

3

4

5

b

7

I
o

10

11

12

13

14

15

16

17

18

19

20

21

22

23
t^w offrcts -

Hepworth,
Nungester,
& Lezamiz

February, 1993, to:

Snake River Adjudication
District Court
P.O. Box 27070
Twin Fa1ls, ID 83303-0126

Cliv
Chie
offi
Stat
Room
Bois

David Shaw
Adjudications Bureau Chief
Department of Water Resources
I30I North Orchard
Boise, fdaho 83705

eSt
fNa
ceo
ehou
2t0

€7 I

NOTTCE OF'APPEARANCE - 5 OCI I I lggtt

rong
tural Resources Division
f Attorney General
c6

daho 83720

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, fD 83734

rownP

MICROFI



State of I-)ho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, S
Phone: (208) 327-7900 FAX:

tatehouse Mail, Boise, Idaho 83720-9000
(208) 327-7866

CECIL D. ANDRUS
COW:RNOR

R. KEITH HIGGINSON
DIRFI,TOR

March I, 1993

Patrick D. Brown
Hepwofth, Nungester and Lezanlrz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation They have been updated with the
notice information.

FILMED
ocT I I ff$e

I

Claimant's Name Recommendation No.
(no "A" prefix)

Bybee, Gertrude B. Owsley 36-000424
36-00041C

Candy, Walter W: & Margaret 36-001358

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, fvan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R 36-000484

Muller, Manfred 36-00035J

Zfuk, Basil Lester & Myrle Hyde 36-00103F



I

Mr. Patrick D. Brown
March I, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's lr{ame
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G. A36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert H. A36-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree

Crandlemire, Roger C. &
George C.

A35-00060 A.36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roger C.
(George C. not listed as

claimant)

436-00113r/36-00113J

Gisler, Harry R. A36-00021B/36-00021B A36-00021 t36-00021
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039E/36-00039E Jean instead of Joan

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-tnrstees

A36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07142t36-07L42 Johnson, Ira L.
(Huguette M. not listed as

claimant)

Joint Hagerman School Dist.
233

A36-t5463t36-15463 Original claim & IDWR
records show school dist. as

#3.

Jones, John W., Jr A36-00068/36-00068
A36-00069 t36-00069
A36-07071/36-0707r
A36-00070 t36-00070

Jones, John W. Jr. &

il:iffii"3;ffffithfior
fllT r

LMED
lgg,r



Mr. Patrick D. Brown
March L, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

I

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035J Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A.36-00006/36-00006
A36-00007 t36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J A36-00108A/36-00108A
A.36-00039C/36-00039C

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. 436-80317 A36-08317 t36-08317
(no. was transposed on
notice)

Wiens, M. J., Jr 436-00098 t36-1s384 36-t5384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr. A36-00141 t36-r5384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A36-00099/36-00099
A36-07233t36-07233
A36-07t72t36-07172
A36-10249/36-t0249

Owners are listed as Bob
Porter and Fred Surbaugh

NIICROFIL ED



t
Mr. Patrick D. Brown
March L, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appeaxance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely

I. SCHULTZ
Irgal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283N36-10283A (as

listed)

IT4ICROF,L[,,FD

OCI I , t99{
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Southern Region, 222 Shoshone 5t. Eost,

\
T

CECIL D. ANDRUS
Governor

22-Jan-L993

JENSEN REAL ESTATE
PO BOX 201
HAGERMAN TD 83332
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RE: Copy of SRBA File(s): 3G-OOO2l_B

Dear Mr. Jensen:

Please find enclosed the copies of documents youcontained in the above refeienced sRBA filersj -is

"g!: that.copJ_es of orthophoto quad maps or NAppsrides which may have been used in the review ofbeen included since they are not easily reproducehowever available for your review at oir oirice.in some situations some water rights *.y nurr" othwhich contain privileged inforrnafion befween rDWRcouncil which has not been copied.

Please remit the fol10wing for the cost of the coi,-:e o,rnr. posEage:

Ss.3o

Sincerely,

O/l'14-

ani-e Robertson a/J
ords Clerk

Encl:

cc: HARRY GTSLER
755 E 2800 s
RT ]-
HAGERMAN TD 83332
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Harry R. Gisler
10514 E. Spring Creek R'd.
Sun Lakes, Ariz. 85248.
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RECEIPT
,-! For Monies Paidr "' 

"*\to the l

IDAHO DEPARTTIENT OF WATER RESOTJRCES

Receipt No:

l J-!n!r_,'

Received
From:

Date:
Time:

Program Acct Class
-r'i'il"ti:-i li i''i ,, i::"!- lli- ,,

Tlpe of Payment

i:iji:::' I ij ii j ij l. lr L. i: i:;: .,i::Li , t_ir.r I ."i ii: i'.illi i::: i',r ri:.i! " ,':ir,.i

i i. L i:,(..i

*ijF.l.i:l;: ji:: tlrii:l${ riq :'F: i i'i,{:!i:ii j_ii::tjit ii:: ',i :f:ijj,{_i.-j

$4 L i..ti-t

i:{ji:'.tli:}...ril--f,;i*Hili.::tii:i"r-r(.i;Ji-t1"ji.,iiii_ii'.1 .$9,(:j{-i

c! il, .i. I .r r..r

Fi * i:: i. r::' ri ; '.I ll l".J 
-i'l"i 

fi S; I'j ,: ; .-"*.. -. -l-, , *. --. "

Amount
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Str') of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Folls, ldoho 83301 (20s) 736-C033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Director

22-Jan-1993

JENSEN REAL ESTATE
PO BOX 201
HAGERMAN ID 83332

RE: Copy of SRBA FiIe(s): 36-0002L8

Dear Mr. Jensen:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aer.ial
sLides which may have been used in the review of your cfairnis) have'not
been included since they are not easily reproduced. These itern,; are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated.t,iles
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postaue:

Ss.:o

Sincerely,

anie Robertson
cords Clerk

EncI:

cc: HARRY GISLER
755 E 2800 S
RT 1,

HAGERMAN ID 83332

MIGHOFILMED
OUI I I lggtr



9'1te of ldoho .)
DEPARTMENT OF WAT ER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (2OS) 736-3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Dllector

22-Jan-L993

JENSEN REAL ESTATE
PO BOX 201
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-OOO2L$

Dear Mr. Jensen:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. PLease
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated fil-es
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postaqe:

Ss.go

Sincerely,

anie Robertson
cords Clerk

Encl:

HARRY GTSLER
755 E 2800 S
RT 1-

HAGERMAN ID 83332

cc

*'t$oi'l\$f'
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Piease provide me with a copy of al
my file as it relates to water righ

IDAHO DEPARTSIENT 0F \IVATER RESOURCES
222 SHOSnONE ST. EAST
TI,IIN FALLS, IDAHO 83301

Dear Idaho Department of l{ater Resources;

)

I information ineLud.ed i-n
t nunber A36-0002!B

+6

a

Please advise me of any documents in my file which you are notrereasing to me and why they are not u6ing releasedl
ylease biLl me for the copy charge.

NOTE:

ces

Please send. the requested- i-nformation Sincefely,
to Jensen ReaJ- Estate

P. 0. Box #20L
Hagerman, Id.aho 83332

ame )

A ess )

( Yt S ate, p Code;

Davrd B. Shaw, Adjudication Bureau Chief
Idano Department of 1{ater Resourees
l3u1 North Orchard Street
Statenouse l,{ail
Boise, Idaho 83'l2o-9vvv

MICROFILMED
ocT I | l9gq
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HARRY GTSI,ER

755 EAST 2800 SoUITI, ROUTE #1
HAGERMAN, rDAI{o 83332

7*3h
f* o "' 9ll) eJ

\- 14 ;,i2 'u]
\ rsg: "rF-rsu "U-e'z

mEGETVEE) IDAI{O DEPARTMM{T OF IIATER RE.SOIIRCES

SOUTTIERN REGION

222 SHOSHONE STREET EAST

TWIN FATIS, TDAIIO 8330I

JAN 15 1Sg3

Department sf lVater Resourcss" 
Southern Region 0ffice



In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of fdahor €x rel.
R. Keith Higginson in his
official capacity as Director
of the fdaho Department of
Water Resources,

Petitioner,
VS

The United States; the State
of Idahop and all Clairnants to
the use of water from the Snake
River Basin Water System,

F-€,CEIVED

APR 3 0 1993

Daoarrmd ol Walrl Rclourocs' Adiurtbalion Eunau

Case No. A35-000218
(You must insert the
water right number you
are objecting to)

OBi'ECTION

36-000218 -0001/
93-04-0022

rN TEE DTSTRICT COURT OF THE FIFTE i'UDTCTAI, DISTRICT OF TEE

STAIE OF IDAtrO, IN AtrD FOR TUE COUNTY OF :[rIN FALLS

)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)

)
)
)

Respondents.

INSTRUCTIONS

This form must be used to file an objection to any water right
reconmended in the Director's Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following tf Case No. rl

To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), of you may copy or reproduce
this blank formr ES long as it is identical to the court's form.
You must file your objection by the deadline shown in the notice
that fDwR rnailed to you. The objection must be received by the
court on or before the deadline specified. fnstructions for
nailing this objection are found at Page 6, and must be strictly
folIowed.

Any party physically fiIing 25 (twenty-five) or more objec-
tions must dqke an appointrnent with the Clerk of the Adjudication
Court and arrbnge for an appointrnent to file rnultiple objections.

(over) MI0RoFILMED
ocT I I l99tt

OBJECTION - 1



By filing an objection form, You are certifyi"g, il1l--tl:
objection is wel1-grounded. 1"-f."ll is-warranted by.existing law or
a sood-faith arsument -eo5 .[il"-;;'ension'-T?1tli:"1'::l or reversar
of existing l;;;-;;e-th;a it is not filed for anv improper purPose'

such as to harass, cause ,ttt"""==ury delay or needless increase In
the cost of litigation.

1

I. GENERAI, INFOR}IATION

Please fill in the following infornation:

Person obiectinq:

Name:

Address:

rrv R cisl er

108 Dora'l llri we

Jerome. TD 83 i38

2

Briefly describe your interest in this water right:

Owner of the water right

Name:

Address:

rrv R ci sIer

Jerome, TD 83 138

3 If this objection is filed bv an attornev:

AttorneY Name:

AttorneY Address: Nrrnctes t-er & T,ezarni

AttorneY Phone No.:

If filed bY an attorneY, notice of
wiII be seirt to the attorneY onlY'

pend.Li,nd,, -"iitt'Pigce ed ing s

OBJECTION - 2



II. STATEI{ENT OF THE OBi'ECTION

Please check each rrboxrr which states your objection to the
recommendation in the Director's Report.

1. E Name and Address: I object to the name and/or address of
the owner of the water right.

2. tr Source: I object to the source of water.

El ouantitv: I obJect to:
€1. El the total quantity of water used in cubic feet per

secondi or

b. t] the total quantity of water stored in acre-feet per
yeari or

c. t] the total quantity of water reserved for each and

;:::T 
purpose, includins all present and future

4. t] Priority Date: I object to the priority date.

5. E Points'of Diversion: I object to the legal description of
the point(s) of diversion.

1i

6. tr fnstream Flow: I object to the lega1 description of the
beginning and ending points of the instream flow.

7. D Purpose(s) of Use: I object to the purpose(s) of use.

8. tr Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

9. E Place of Use: I object to:
a. B the legal description of the place of use i or

b.n number of irrigated acres within each forty
acre subdivision.

the
(40)

10. E Consumptive Use:
tive use.

I object to the annual volume of consump-

11. E Remarks: f object to the rrremarkstt listed with the water
right.

MICNOFILfuIED

OUf I I pg+
OBJECTION - 3

(Over)



, : i ,. : ;

L2. n Water Riqht Recommendation: I object to:

a. tr this water right being reconmended at all; or

b. n this water right not being recommended'

13. Description of Reservation
tion of the reservation.

: I object to the legal descriP-

L4 . E Sher: r obj ect to: See att

REASONS SUPPORTING EACH BOX CEECKED

In the space following, you must state the reason(s)
for eacli box checked. - You may use additional
necessary.

by number
pages if

See Da rvo 'l

CHANGES TO THE DIRECTOR'g REPORT

Specifically describe how you want the.Director's Report to be

c-hanged. you may use additional pages if necessary.

S28 NWNE: Pt. of diversion: NW1/4S81/4N81/4 instead of NWNENE

Please note: You should
support your objection.
numberrr it supports.

attach
Note on

copies
each

of docunents which
document the rrbox

OBJECTION - 4



tr Check here if you are subrnitting documents.
each docurnent by the title and number of page

Please list
s. You mayuse additional pages if necessary.

See Haoerman Water Rioht s, fnc.,s
Cornnendiurn lr ll

VERfFfCATION (I{ust be Conpleted)

State of

County of

Idaho

Name of person filing objection)
being first, duly

sworn, upon oath, deposes and says:

That I "t the person or entity filing this objection, thatI am a water claimant or party in this proceeding, as delined by I.C.sg" 42-1401A(1) and (7), and that r have read tne foregoing ouiec-tion, know its contents and that the statements contained-theieinare true to the best of my knowledge and belief.

Si a of person filing obje on

By:
signing in

1993

fepresentative capacity)
_17.JL

subscribed and slrorn to before me tnisqdl day of Aprir ,

,
(

(

N
Residing a
My Cornmiss

I
t:

OBJECTION - 5

(Over)

Exp c.
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TNSTRUCTIONS FOR I'TAII'ING

You must' mail the objection, incl-uding all attachments, to the"

clerk of the d""it. rAx f-i-ft;g" ;irr ooii l" accepted by the crerk
of tbe court. iou rnust also se-nd a copy to the owner of the water

right , Lf other than y""JJ"ff ;--- to t-it" Office of the Attorney

General, State of ldaho; and to the unitea states Department of

Justice, &s set out below i"-tn" ceititicate of Mailing' Finally'
you musr sisn-In"-i"iriti"Jf" 

-"i laiiri"g-ti- show that iot followed

these stePs.

CERTTFICATE OF UAILING

I herebY certifY that on
I roailed the or iginal and

ection, including all attachments, to
Iing the original and/or true and

prepaid and addressed as follows:

1

2'.

day of Anril . I

clnies of the foregorng
th; following Persons' bY

correct coPies, Postage
199
obj
mai

original to:

C1erk of the District Court
i"ui. River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa1ls, Idaho 83303-2707

one copy to the owner of the water right'
the foilowing information:

and you must filt 1n

Owner name:

Ownerts address: 10 8 Doral Dr ve

3 One coPY to:

Chief, Natural Resources Division
offici of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 8371L-4449

550 West Fort Street, Box 33

Boise, ID 83724

One copY to:

United States Department' of Justice
Environment and i'tatural Resource Division

4.

si ure of obj ect,or or attorneY

OBJECTION - 6
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REASON8 SUPPoRIfNc EACH BoX CHECKEDi page 4

Box 1 see Paragraph 2, page 2 for correct name and/or address.

Box 3, 3a and L0 IDWR recommends an amount less than decreed

and/or beneficially used. A reduct,ion in water right would

constitute a taking.
Box 5 Director/s Report fails to accurately state the point of
diversion.
Box 8 fDWR recommends a period of use less than decreed and/or

beneficially used. A reduction in water right would constitute a

taking.
Box 9 Director's Report fails to accurately state the place of
use.

Box 11 This is beyond the statutory authority vested in'the
Director.

CHANGE8 TO DfRECTOR'S REPORTT page 4

objectors reserve the right to claim all purposes of use and

quantities of use as shown by the evidence at trial.

OBJECTTON - 7
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Question L4., page 4t Other

I.

GENERAI, RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Directorts Report, any

related or subsidiary pleadings, and/or any attachrnents thereto.
rr.

DESCRTPTTVE 8UUMARY

(DIRECTORTS REPORT PART I)
(hereinafter DRp-f)

(DRP-I at first, unnumbered page)

The obj ectors adnit that part r of the Direct,or, s

reconmendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the

- averments.

rrr.
TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The object,ors adrnit that the Table of contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors, lack of sufficient knowledge or
inforrnation upon which to form a belief as to the truth of the
averments and because any averment, expressed or irnplied., is so

,\/ilcRoflLfr/ED
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indefinite that it prevents the objectors from knowing what would

be adrnitted or denied.

rv.

INERODUCTION

1. INSTRUCTIONS FOR USTNG TEIS REPORT PART I. (DRP-I At PAgE 1)

The objectors admit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the'reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

clains in the 1ist of claims/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any imptication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the.general provisions apply to all water

rights or define or lirnit classes of water rights; and deny that

the general provisions "will affect your water rightr r based upon

insufficient knowledge or inforrnation upon which to forrn a belief

as to the truth of the averrnents.

2. SCoPE oF THE ADJUDICATION. (DRP-I at page 1 3)

The objectors deny aII averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as t,o the truth of the averments.

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or will
not exj.st, upon entry of the court,s decree and, therefore, deny

such averment. The objectors admit that the court entered an order

dated January 17, 1989, but presently tack sufficient knowledge to

know whether any of the other averments concerning the court,s
order are true or accurate and, therefore, deny the same. The

objectors deny that a right rnust be adjudicated before water may be

distributed by the director. The objectors deny aII other

averments in paragraph b.

3. PURPO8E OF TNfg REPORT PART I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the fj-rst sentence

which states rrThis report contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water

rights, rr but deny that such reconmendatj-ons rrare necessary for

administrat,ion of water rights in Reporting Area 3," and further

deny the Director has authority to tradministerrr such rights.

Regarding the second paragraph, the objectors adnit that
all water rights remain subject to the applicable 1aw generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments

MICROFILMED
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V.

DESCRIPTION OF TNE WATER 8Y8TE}i! BASIN 36

1. BOITNDARIE8 OP BASIN. (DRP-I at pages 4 6)

Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or

inf orrnation upon which to adrnit or deny.

Regardi-ng the second, third and fourth paragraphs of this

section, the objectors adrnit that as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated. from any matter relevanL to the objectors' water

right that the objectors are unable to know what vrould be

inplicitly adnitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors 1ack sufficient knowledge or information upon which to

form a belief as to the truth of any matter averred and, therefore,

deny the averments.

2. rAtrER SOURCES. (DRP-I at Page 6)

The objectors admit that the Snake River Plain Aquifer is

the source of outflows of springs located along the Snake River

Canyon WalI in the Hagerman Valley. The object'ors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truth of the other averments set out in this section and,

therefore, deny the same.

3. DEVELOPITENT OF WATER UgE. (DRP-I at pages 6 9)

The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but

OBJECTION - 11



these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors, claims and,

thus, are prevented frorn knowing what would be adrnitted or denied.
Therefore, the averments are denied.

vr.
GENERAIJ PROVTSIONS

GENERAL PROVISION8 1 I APPLY TO ALL, WATER RIGHTS IN BASfN 36.

(DRP-I at page 
.e)

The objectors deny that rrGeneral provisions L - gr apply
to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors, water rights,
that the objectors are unable to know what, would be explicitly
adrnitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors, right.
1. EFFECT OF ADiTUDICATION. (DRp-f at page 9)

with respect to paragraph d. r the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,
deny the sarne.

Regarding paragraph b., the objectors deny that the
Director has any poi,ters to administer water rights other than those
specifically delegated by the Legislature of the State of ldaho,
and which do not viorat,e the objectors, state and federar
constitutional rights, and therefore the averments are denied.

MICROF.ILII'ED
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2. GENERAIT aDI.iINISTRATM PROVISIONS. (DRP-I at pages n 
'-'rOi "

The objectors adnit paragraphs a. and b.

3. coNirItlrCTM ADIIINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed. or inplied is so

indefinite that it prevents the objectors from fairly understanding

what would be adrnitted or denied. Additionally, the objectors

deny that the Departrnent of Water Resources has any statutory or

regulatory authority f or the rrconjunctive administrationrr as

therein described.

1. ADTIINI8trRATION OF GROUND WATER RIGETS (DRP-I at page 10)

The objectors deny the averments within this section.

5. ADMINISTRATION OF BASIN 36 REIJATIVE ITO TEE SNAKE RIVER (DRP-I

at page 10)

The objectors adnit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averments based upon the objectors' lack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or implied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adrnitted or denied.

OBJECTION - 13



6. ADUINISTRATION OF Sl,LAtL DOUESrIC AND STOCK WATER RTGnTS (DRP-I

at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that rfsmall domestic and stock water

rights from surface water are not subject to administrat,ion, rt but

deny the balance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that adninistration is
necessary'r) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or

denied, and by further reason of the fact that no statutory or

regulatory" authority exists conferring such sweeping and unlinited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. UEjA8URING DEVfCE8 Al{D CONTROL WORK8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what, would be admitted or denied.

Additionallyr ilo statutory or regulatory authority exists

conferring such sweeping and unlimited authority upon the Director

or the Departrnilnt as is alleged in this paragraph.

I\4ICROFILMED
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8. FIRE FIGETING PURPOBE8 (DRP-I at page 11)

The objectors adrnit that subparagraph a. and subparagraph

b. are generally accurate statements of present Iaw, but deny the

averments are in any way relevant to defining the objectors' right.

9. CoNgItIrtPTM UgE (DRP-f at page LZ)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

and, therefore, deny the same.

GENERAI, PROVISION 10 APPI,IES TO ALI, WATER RIGETS IN BASTN 36 SHOICN

WrTH DoltEsTIc UgE As A PuRPosE OF usE (DRP-I at page L2)

The objectors deny that rrGeneral Provision lOrr applies to

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that Lhe objectors

are unable to fairly understand what would be explicitly adrnitted

or denied and, therefore, deny the same.

10. DOI,IEBTfC UgE (DRP-I at page L2)

The objectors deny that the definition of ttdomestic userl

contained in paragraphs d., b., and c. is consistent or in

conformity with the definition of such term for purposes of the

Idaho Constitution, or statutory definition contained in I.C.

Section 42-LL:- as now, or as heretofore in effect at relevant

tirnes. The objectors further deny that the linitations set forth

therein exist, are in force, or apply or serve in any way to lirnit

obj ectors' rights.

OBJECTION - 15



GENERAI{ PROVISION 11 APPLIES TO ALL MTER RIGHTS rN BASfN 36 SEOIW

WITE STOCK WATER UsE A8 A PuRPoSE oF usE. (DRP-I aI page 13)

The objectors deny that |tGeneral Provision 11rr applies to
all water rights in Basin 35 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right, that the
objectors are unable to fairly understand what would be adnitted or
denied and, therefore, deny the sarne.

11. STOCK WATER UsE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicabitity of the def inition as provided.by Id.aho law

as now, otr as heretofore in effect at rerevant tirnes. The

objectors further deny that the limitations set forth therein lirnit
the objectors' right or are relevant to the right.
GENERAL PROVISfON8 L2 16 APPIJY TO ALL WATER RIGHTS IN BA8IN 36

8EOITN NTTII IRRIGATION A8 A PURPoSE oF UsE (DRP-r at page 13)

The objectors deny that, ItGeneral provisions 12 ldrr

apPly to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right that the

objectors are unable to fairly understand what would be admitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the
objectors' lack of sufficient knowledge or information upon which

to forrn a belief as to the truth of the averments and because

MICROflLMED
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prevent the objectors from fairly knowing what would be adnitted or

denied; because the standard utilized (ttas determined by the

directorf') is arnbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be admitted or denied; and

because it is both expressly and irnplicitly in excess of the power

and authority conferred upon the State of Idaho, the Director or

the Department by the constitutions of the united states and state

of Idaho, pertinent provisions of the Idaho Code or valid

applicable regulations, if aDY, adopted by the Department in

conformity with law. Therefore, the objectors deny the same'

13. DTVERSION VOLUIiE FOR IRRIGATION. (DRP-I at page 14)

The objectors adrnit that Figure 1 generally depict's

certain lands in Basin 36; however, the objectors deny all other

averments including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, oY upon

objectors, real property in particutar. The objectors

add.itionally deny that the maximum annual volumes per acre set

forth is that which ls rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditionsitt

because the standard utilized (ttas determined by the directortr) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adnitted or denied; and because it' is

both expressly and implicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department

OBJECTION - L7



by the Constitutions of the United States and State of ldaho,
pertinent provisions of the rdaho code or valid applicable
regulations, if dtry, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

11. coNglnrlPTrvE usE FoR rRRrcATroN. (DRp-r at page L4 and 15)

The objectors admit that the reconmended water rights
contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in |tRemarks.rt The objectors deny

all other averments contained within this section, including the
amount of maxirnum annual volurne of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the
Department, and contrary to factr. historicar use; established,
vested, decreed, licensed or permitted rights.
15. AI'IOUNE OF COUBINED I{ATER RIGIIT8 FOR fRRfGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis

in fact rerating to the individuar needs or rights of the

object,ors, and accordingry, objectors deny this section in its
entirety. fn addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit
use and ownership of objectors, prj.vate property rights as alleged.

MICROFILMED
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16. DIVERSION RATES TN EXCE8s OF .02 CFs PER ACRE.

1s 16)

The objectors deny the averments contained in this

section in its entirety.

7.7 . INSTRUCTIONS FOR UgE OF I,IST OF RECOIIUENDED WATER RIGETS '

(DRP-I at page A-i, A-ii and A-iii)

The objectors adrnit that each water right in the list of

recommended water rights includes a description including right

number, name and address, sour6e, maximum quantity, consumptiVe

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Department,s version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

alleqrations or information set forth with regard to the objectors'

right.
18. IDAEO DEPARTUENT OF WATER RESOURCES RECOI{!'TENDED WATER

RIGATS ACQUIRED UNDER STATE LAII. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or infornation

upon which to form a belief as to the truth of any matter averred

in said reconmended water rights other than those specific

admissions contained in Questions L - L2 of the attached individual

objection, and therefore deny the same.

OBJECTION - 19



DIRECTOR's REPORT FOR REPORTTNG AREA 3 (BASIN 36)

(DIRECTOR'S REPORT PART II)

f.

objectors do not, understand the allegations, averments or
contents of Part If of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and,

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DTRECTOR'8 REPORT FOR REPORTING AREA 3 (BASTN 36)

(DIRECTOR'S REPORT PART rII)
I.

No report denominated as Part ffI of the Directorrs
Report for Report,ing Area 3 (Basin 36) has been fired., and

accordingly objectors are unable to adrnit, deny or otherwise
response to the same. Objectors do not understand that the

contemplated subject matter of such Part III witl relate or pertain
to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the
same in its entirety.

vrlr.
AFFIRT,TATTVE DEFENSES

Pursuant to r.R.c.p. 8(c), objectors herewith state the
following matters of affirmative defense or avoidance:

AFFfRIi{ATfVE DEFENSE NO. 1

The objectorst water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, 73-tL4, ss-101,

MICROFILMED
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and like statutes) protected by Section 14, Articte 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

recommending, lirniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFIRIT{ATTVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section

42-t4OL, €t seq., oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in ArticLe 2,

Section L, Idaho Constitution.

AFFTR.II{ATIVE DEFENSE NO. 3

. The procedure set forth in the adjudication authorization

Iegislation, statutes, I.C. Section 42-L4OI, et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render them irnpossible

of reasonable comprehension, or consistent and meaningful

application.
AFFIRIIfiATTVE DEFENSE NO. 4

The procedures, rules, regul-ations, policies or

standards, if dDY, adopted, irnplemented and applied by the

Departrnent and/or the Director violate the equal protection and due

OBJECTION - 2L



process clauses of the Fourteenth Amendment, United States

Constitutj.on, and Article 1, Sections 2 and 13, fdaho Constitution.

AFFIRUATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-1-401-, et, seq., and the actions of the Director and

Department in reconmending, liniting and/or regulating the

objectors' water right constitutes a violation of 42 U.S.C. Section

1983.

AFFTRUATIVE DEFENSE NO. 5

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of ldaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Director's Report, ot

otherwise, which is inconsj-stent with such decrees.

AFtr'IRMATTVE DEFENSE NO. 7

The Directbr's reconmendations are contrary to decreed

rights, historical use and extent licenses and perrnits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water right,s, nor have the objectors, water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED
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AFtrIRttATM DEFENSE NO. 8

The Directors, Report fails to state a clairn to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or lossr or loss resulting from estoppel, of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss, or loss resulting from estoppel, mdY be based or asserted'

AFFIRI{ATTVE DEFENSE DIO. 9

The objectors, water right is an incorporeal form of real

property, ds defined by Idaho Code Sections 7-703' 73-LL4, 55-101f

and like statutes, and, dS such, pursuant to Idaho Code Section

7-gO4, €t. s€g., the actions of the Director in attenpting to

lirnit, reduce and/or regulate such rights' and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of Idaho, constitutes an unauthorized and invalid

taking . of private property without the pa)rnent of just

compensation r ot compliance with statutory requirements, all in

violation of Title 7, Chapter 7, Idaho Code.

AFFIRMJATTVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, Iirniting, reducing

and/or regulating objector's water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. Lt Section 1; Art. 15, Sections 3,4 and/or 5;

and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFTRUATTVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director's Report concerning the Department and/or
the Director's position or int,entions with regard to the
adjudication, €IS well as the implenentation of statutes and/or
regulationsr ds well as the adninistration of water or management

of water rights or claims to the beneficial uses of water, if
implernented, constitute a violation of various provisions the
United States and ldaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
Iegislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by Iaw, or in a

manner inconsistent with those conferred by law, or both.

AFFTRU.ATTVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Directorrs Report

are (1) not based upon substantial- evidence and/or are not, in
fact, the product of any reasonable, comprete or accurate

investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (6) are crearry
erroneous in view of the reriable, probat,ive and substant,ial
evidence.

MIGHOFILMED
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AFFTRIATIVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not linited to the requirement of r.R.c.P. B(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlement to relief. The Director's Report

violates such provision.

AFFrR$4TrVE DEFEN8E NO. 14

The Director's Report failS to state a claim upon which

relief rnay be granted.

AFFIRIIATTVE DEFEN8E NO. 15

The Director's Report is subject to, and must comply

with, the requirements of Idaho Code Section 42-L4LL' The

Director's Report does not comply with the requirements of the

statute.
AFFIRMATIVE DEFENSE NO. 16

In conducting the investigation and compiling the

Director's Report, the Department and the Director have not

complied with the requirements of Idaho Code Section 42-1-41-0'

AFFIR!'{ATfVE DEFENSE NO. 17

In conducting the investigation and conpiling the

Director's Report, the Departrnent and the Director have not

conplied with the requirements of Idaho Code Section 42-t4L6'

AFFIR"I'IATM DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art. L,

Section 13, Idaho Constitut,ion.

AFFTRI{ATTVE DEFENSE NO. 19

The |tGeneral Provisionsrr and |tOther Statementstt csntained
in the Director's Report, along with the Claims fnvestigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conformity with the Adrninistrative
Procedures Act and other applicable statut,ory provisions. The

Department, Director and their agents, servants and ernployees have

failed to comply with such requirernents, and accordingry, the
rrGeneral ProvisioDsrrt ttOther Statementstt, CIaims fnvestigation
Manual and the like are invalid, void and of no force or effect.

AFFIR}IATIVE DEFENSE NO. 2O

Neither the rrGeneral ConditionS, rr the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,

policies, or the like have been subrnitted to or approved by the
Legislature as required by ldaho Code Section 67-5217.

AFFTRUATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject
matter jurisdiction of the Court.

MIOHfiFiLMED
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AFFIRIATTVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, irnplement or enf orce statut'es,

regulations, ruLes or policies subsequent to November 19 | 1-987, and

to apply or enforce the same for the purpose of, or with the effect

of recornmending, dirninishing or altering objectors' water rights,

constitute a violation of Amendment Fourteen, united states

Constitution; Art. L, Section 13, Idaho Constitution; the SRBA

authorization legislation; and Idaho code sections 73-101 and 73-

106.

ATFIRT.TATIVE DEFENgE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho Code Sections L2-LL7, !2-L2Lt L2-L23 and

I.R.C.P. LL, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director

and State of Idaho are obligated to objectors for the payment and

reimbursement of any and aII reasonable costs or attorney fees

incurred herein.

ATFIR!{ATTVE DETENSE NO. 24

The Directorts Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by Idaho

Code Section 7-7OL et ses., and as such, venue is therefore

improper

AFFfR.IIIATM DEFEN8E No. 25

The Department and the Director are equitably estopped

fron seeking any reduction in the quantity' quality or priority of

OBJECTION 27
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I

l

obj ect,ors' water rights by virtue of prior statement,s,

representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRII{ATIVE DEtr'ENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202t 5-203, 5-204, 5-206, 5-207, 5-208,

5-2L5, 5-2L8, 5-219(2), 5-224 and/or 5-24L.

AFFTR}IATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirrnative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgrrnent as follows:

1. That the State of fdaho take nothing by reason of

its Directors, Report, and that this action, and any claims

asserted against objectors, be dj-smissed.

2. That a decree be entered adjudicating the existence,

validity, arnount and priority of objectors, water rights in
accordance with objectors, claims.

3. That to the extent the acts of the Departrnent or

Director constitute a taking of objectors, property for public use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees j.ncurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

OBJECTION 28
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Stote of ldoho

DEPARTMENT OF VATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (208) 736'3033

{

OCTOBER l), L992
CECIL D. ANDRUS

Governor

R. KEITH HIGGINSON
Dircctor

. HARRy R, CzrsL€R' /D6 PoRet Qatu€. J€RDM€I xD a7378

RE NOTICE OF ERROR FOR DIVERSION AMOUNT
WATER RfcHT NO. : 36,-tiDoZ 1

DEAR ME, GTSLER:

THrS LETTER rS rN RESPONSE TO THE NOTTCE(S) OF ERROR (NOE) yOU
RECENTLY FILED WITH TDWR REGARDTNG THE DIRECTOR'S PROPOSED
RECOMMENDATION OF THE CLATM(S) LISTED ABOVE. YOIIR NOE QUESTIONS THE
BASIS FOR RECOMMENDATION OF AN AMOI'NT THAT IS LESS THAN THE AI,IOT'NT
SHOWN IN A PREVIOUS DECREE.

ITNDER IDAHO LAW' A WATER RIGHT fS LIMITED TO THE AMOIJNT OF WATER
BENEFICIALLY USED FOR THE PURPOSES FOR WHICH THE WATER RTGHT WAS
ESTABLTSHED. THE AMOT'NT OF WATER BENEFICIALLY USED TS LIMITED TO THE
AMOI'NT THAT IS ACTUALLY USED AND IS REASONABLY REQUTRED. FOR
TRRTGATTON PITRPOSES, A REASONABLE AMOUNT rS THE AIIOI'NT REQUTRED USrNG
IRRIGATION METHODS THAT ARE REASONABLY EFFICTENT I'NDER CT'RRENT
CTRCUMSTANCES. IF THE AMOUNT OF A WATER RIGHT SHOWN IN A DECREE IS
GREATER THAN THE AII{OI'NT THAT TS BENEFICTALLY USED, THEN THE PoRTIoN
THAT IS NOT BENEFICIALLY USED IS FORFETTED.

THE AI{OI'NT PROPOSED TO BE RECOMMENDED FOR YOI'R CI"AIM IS BASED ON
THE AMOUNT OF WATER DETERMINED TO BE BENEFTCTALLY USED FOR THE
RECOMMENDED USES, BASED ON AVAILABLE DATA AND CI'RRENT METHODS OF
ANALYSTS.

rF YOU STrLL DISAGREE WrTH rDWR'S RECOMMENDATIONS, yOU WrLL HAVE
AN OPPORTI'NTTY TO FILE AN OBJECTION TO THE DTRECTOR'S REPORT WITH THEcoIlRT. I{HEN THE DTRECTOR',S REPORT rS FrLED WrTH THE COI'RT, yOU WrLL
BE MAILED A NOTICE THAT WILL CONTATN MORE TNFORMATION ABOUT THE
oBJECTTON PROCESS. AS PART OF THE OBJECTTON PROCESS, rDWR WrLL WORK
wrrH THE CT,ATMANTS TO RESOLVE DTSPUTED TSSUES, TNCLUDTNG EFFORTS TO
OBTAIN ADDITIONAL DATA WHICH WILL BE SHARED WTTH THE WATER USERS.

SINCERELY,

r'd{iCROFILTVIHD

JAIJ I t tggS

WATER AGENT



AJO743NP
(@-124t

tlater Right Nunber - R36-m021

+--- LastName-----+
*** c - CURRENT oLINER ***

G I SLER

+ - - PriorityDate - - +
03t30/1884

IDAHO DEPARTI,IENT OF I.'ATER RESq,'RCES
ADJUDICATION CLAIiIS PROOF READI}IG REPORT

( REG I ONAL )

.70113192 20228252
'R Pase I

Prefix Translation: RESEARCH Ol.d (D) llunber -

+-Firstllame--+ + -Address ------+

HARRY R

n
t!-t
H

I

tr
IJ
mp
_--5

cti

q\i

€

Sec Tract

+---Region
17 SOTJTHERiI

Lot RFLg

---+ +i-- Stage ---+
D . DECREED

Description

1-755E2800s
2-
3-RT1
City- HAGERilAil
Phone - 208-837-4894

State- ID Zip- 83332

County

+--- Status----+

Trihrtary ----++--- Source ----+
BILLINGSLEY CREEK

+

THn

+

SNAKE RIVER

--PointofDiversion -----+
CountyRng

13E07s 11 NIJ NE NE <47> G(nOIilG

+--- -Llateruse ---+
Code Description Period From Period To Diversion Rate Diversion Vol,une

01 - IRRIGATION
04 - STOCKUATER
04 - STOCKIIATER

04/01
04/01
11 /01

10/31
10/31
03/31

820
090
930

1
0
1

+ - Total Div. Rate - + + - Total Div. Votune - +
4.8?0

+

Rng Sec T ract Lot Acnes Code
- Place of Use

+ - Total Consunptive Use - + + - Kt Usage - +
447 -O

+

6
9

6
9

NE SE

SE SE
NE S}'
NL' SI.'

sll st,
IIL' NTJ

NE NE

NE SE

SE SE

}IE SL'
NL' SI"
sLt st
NLt ilt
IIE NE

N}' NE

21
21
22
22
22
27
2a
21
21
22
22
22
27
28
2a

THn

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

'l3E
13E
15E
13E
13E
13E
13E
13E
138
13E
13E
13E
13E
13E
13E

<47,.
<47,.
(47,.
(47,
(47'
<47,
&7,
<47,
<47'
(47,
(47,
(47'
(47'
(47)
G7'

10
28
9

't3
37
32
20

0
0
0
0
0
0
0

OT IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
O.I IRRIGATION
01 IRRIGATIO}I
01 IRRIGATION
04 STOCKL'ATER
04 STOCKIIATER

04 STOCK!'ATER
04 STOCKL'ATER
04 STOCKL'ATER
04 STOCKI.IATER

04 STOCK}'ATER

04 STOCK}IATER

GOOD I }IG

GocI)I}IG
G(xxlIilG
GOODING

G(xDING
GOOO I NG

G(xx)ING
GOOO I NG

GO(DING
GOOD I NG

G@DI}IG
GOOI}IG
GO(DIIIG
GOODIIIG
GfiDING

0J

\a

Totat Acres: 149.0



AJ0743ilP
(0-'124,

llater right nuunber - R36-00021

+ - - Diversion ltleans - VIA BELL DITCH

+ - - Non-lrrigation Use - STOCK, 400 HEAD OF CATTLE/CALVES

+ - - Other Rights for Same Use - NoNE

+

+
3600021

+

+ - - - - DecreePtaintiff - - - +

NEIJ IIITERNATIONAL I,IORTGAGE BA}IK

IDAHO DEPARTI,IENT OF LIATER RESOTJRCES

ADJUDICATION CLAIiIS PROOF READIIIG REPORT
(REGIONAL)

+----DecreeDefendant
IDAHO POI.IER CSIPANY

court Report Fiting
Objection FiIed Date
Response Fited Date
Claim Received Date

Fietd Inspection l,lade
Fietd Inspection Flag
Verified Oate
Last Amerded Date
Receipt Number
PCIJ Ornership Fl,ag
Name Connector

+

CiviI Case Nuber
Otd Case Nunter
0l.d Jndicial, District
Temporary Right
Llater District
Federat/State Indicator
Presurption Ftag
Notice of Error Ftag

10/13/92 20228:52
Page 2

+ - Decree Date - +
00/00/0000

39576

36A

Prefix Transtation: RESEARCH

+

- Conditions of Approval - - - +
No Conditions of Approval found

ryL

RT
;€

-

i*!
I!I

EJ
ffi
c)
()
E

- Remarks
1.84 CFS OF THIS RIGHT IS LII.IITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.
IIATER IS DELIVERED THROTJGH BELL DITCH.

---Otdh,aterRightNw$ers ------+

+

Date: 04/20/1992 User Id: CHRISTEN Subject: COPIED FROl,l REI,IARKS
THIS LrR IS SPLIT: A36-00021A FoR 4-0 cFs BRADLEY GISLER
A35-OOO21B FOR 1O.O CFS HARRY R. GISLER

Date: 08/06/1992 User Id: CHRISTEN Subject: CLAIM NUI4BERING CHANGES
THE PARENT RIGHT }'AS SPLIT IN ERROR. CLAIITIANT OF A56-000218
RECofiMENDED. THEREFORE, THE poRTloil CLAIMED UI|DER A35-00021B IS

Date= O9/22/1992 User Id: SCHULTZ Subject: NOTICE OF ERROR (NOE)
RECEIVED NOE 9/?1192. CHANGED NOE FLAG FRO,I BLANK TO A.

Date= 1O/13/1992 User Id: IToRSTELL Subject: NoTIcE oF ERRoR RECoRD
NO CHANGE TO RECO}IIiIENDATION

ACTUALLY CLAI}IED EiITIRE RIGHT AIID THERE ARE NO OTHER PORTIONS
RECO,$,|E}|DED AS R36-00021 -

00/00/0000

CLAII.I VERIFIEO 816192. DID NOT REVERIFY A}IY PART OF CLAII,I.

+--AuditFietds--+
'lo/13t92 !,oRsTELL

+ - - - - - AdjudicationRightsDatesandFtagsArea - - - +

00/00/0000
00/00/0000
00/00/0000
0e/16/198a P

10t13t19p2
00/00/0000
x777777
Y -s

B
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Jr il'+ - '2:, - I','-, l:
.- . NOTICE OF ERROR FORM --.

.{EEEIVED

Please type or print clearly, fill out completely, and return to: SEP 2 | lggz

ldaho Department of Water Resources
Statehouse Mail 

rrEsvurvsi' 
Depatnonto{Wa$erResourcss

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: :i:: I -,) {* I 'r :j:

1. Water right number: 34a2Q 2 t

2. Name

Address:

'hillCROFlLli,lED

JAN ? 1 $93

TLaZ^ 87t-7s-81
o9"'.2., /-4/, ,f7t 3I

Weekday

^cs 
*

Iplepho
dxa

ne Number:

67 4/ 6L
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

(lnstead of filling in itenne 3 and 4 below you may include a cn^V of your
proposed recommen( .on with the changes marked on thl Jpy.)

3

4

5

6. Date /z
SIGNATURE

Describe the portion of proposed recomryBndation with which you disagree:

H*- .^n-ra'*-*-/ "V/ ta,ta-t"'- ' h/"-t<' t"eto't*a7St''2-' -2"*4*fr
4 orz*4-6 /€**rA

Describe the changes you wish to have made in the proposed recommendation:
--tyL.o'tz udt^- .r&/ou'*Y' -'-

Describe why you disagree with the proposed recommendation:

,"*,/ */ Z- &^-oo.JA czzzz-az ,L ZZ--, -a*-,.a/a^"//'/ hh,zz*z r.pt*,8,r,-,4n"/qo*-.-../.
^4*'i io a-<+z-a- '/



(oD-121)

Llater Risht Nurnber - ffie-OOOZt

+ Lastlilarne-----+
*** c - CURREiII OIJNER ***

GISLER

+--PriorityDate--+
03/30t1884

+ - Source -
BILLINGSLEY CREEK

+---Region
17 SOJTHERN

+

Lot RFtg County

AJU' qJilT

+
THn

07s

I UANU UETAK I ]'ICN I UI WA I EK KCsUVI(LES
ADJUDICATIOII CLAII,IS PROOF READING REPORT

(REGIONAL )

votuottc tlavt:au
Page 1

Prefix Transtation: RESEARCH Ol.d (D) Nurber -

+-FirstName--+ + -Address ------+

HARRY R - 755 E 2800 s

RT1
Ci ty- HAGERI,IAN

Phone - 208-837-4894
state- lD Zip- 83332

1

2
3

+ +--- Stage
D - DECREED

+

+--- Status----+

-Tributary ----+

+
<\J

=

EJ
ll-oE
()
E

{ PointofDiversion -----+
SNAKE RIVER

+
Diversion Rate Diversion Volume

+ - Total Consr,rmptive Use - + + - KW Usage - +
117 -0

Sec

11

+
Code

01 - IRRIGATION
04 - STOCKL'ATER
04 - STOCKWATER

+ - Total Div, Rate - +

4.820

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

Rng

13E

T ract

NT.' NE NE

Description

<47, GOODING

- - l.rater Use
Period From Peribd To

04/01
04/0'l
11 t01

10t31
10/31
03/31

820
090
930

4
0
1

+--- Ptaceofuse-- -----+
THn Rng Sec Tract Lot Acres Code Description County

+ - Total Div. Votume - +

13E
13E
13E
13E
13E
13E
13E

13E
13E
13E
13E
13E
13E

13E
13E

NE SE

SE SE

tilE SLI

NW SL'

st, s!,
NL' NL,

NE NE

NE SE

SE SE
NE SI.I

NI' SLI

SU SlI
NI.' Nh'

NE NE

NLI NE

2'.l
21
22
22
22
27
28
21

21

22
?2
22
27
28
28

6
9

6
9

0
0
0
0
0
0
0

10
28

9
13
37
32
20

O1 IRRIGATION
O1 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
O1 IRRIGATION
O1 I RR I GAT IOII
01 STOCKT.IATER

04 STOCKLIATER
04 STOCKUATER
04 STOCKTIATER

04 STOCKWATER
04 STOCKWATER

04 STOCKL'ATER
04 STOCKWATER

(47,
(47>
(47,
<47,
G7)
G7)
(47'.)
(47,
(47,
(47,
(17,
(47,
<47)
<47)
(47)

GOODI}IG
GO(x)ING
GCXD I NG

GO@ING
GO@ING
GO@ING
GOODIIIG

GOCDI}IG

GOODIIIG
GO@ING
GOODING

GO@ING
GOOO I NG

G@DING
GOOD I NG

TotaI Acnes: 149.0



,.. <oD-124,

trater right number - R36-00021 Prefix Transtation: RESEARCH

+ - - Diversion lleans - VIA BELL DITCH

+ - - Non-Irrigation Use - SToCK, 400 HEAD 0F CATTLE/CALVES

+ - - Other Rights for Sarne Use - NONE

AJU' +JflT

+

+- -

IUANU UETAKIMENI UT WAIEK KE-UU(LCs
ADJUDICATION CLAIIIS PROOF READING REPORT

(REGIONAL)

1.84 CFS OF THIS RIGHT IS LIIIITED T0 USE FOR CONVEYANCE
LOSSES IN DELIVERY OF THIS RIGHT.
I.IATER IS DELIVERED THROUGH BELL DITCH.

+ +----DecreeDefendant
IDAHO POWER COMPANY

+

Civi I Case Number
Otd Case Nunber
Ol.d Judicial. District
Terporary Right
Water District
Federat/State Indicator
Presumption Ftag
Notice of Error Ftag

volvotta tzaut i1v
Page 2

+ - Decree Date - +
00/00/0000

+

39576

36A

Ggs
-i €n
-J -EFo €\r
Ez,e{
E

+--- ---Ol.dLraterRightNunbers ------+
3600021

+--- ---ConditionsofApproval ---+
No Conditions of Approval found.

+----DecreePtaintiff
NEt., INTERNATIONAL i4ORTGAGE BANK

+ -Coments-
Date: O4/20/1992 User Id: CHRISTEN SubJect: COPIED FROM REMARKS
THls tJR Is SPLIT: A36-00021A FoR 4.0 cFS BRADLEY ctSLER
A35-OOO21B FOR 1O.O CFS HARRY R. GISLER

Date: O8/06/ 1992 User Id: CHRISTEN Subjecti,tLAtM titUl,tBERING CHANGES
THE PARENT RIGHT tJAs SPLIT IN ERRoR. CLAIMANT oF A56-000218 ACTUALLY CLAIIiIED ENTIRE RIGHT AND THERE ARE No oTHER poRTloits
REColt{llENDED. THEREFoRE, THE PoRTloN CLAIMED UNDER A36-000218 IS REcoill,|ENDED As R36-00021 .

+--AuditFietds--+
08/06/92 cHRrsrEN

- - - Adjudication Rights Dates and Ftags Area -

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09/16/1988

Field Inspection ilade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nr-mber
PCIJ Ounership Ftag
Name Connector

- 00/00/0000

-ffiroor',0*
- 00/00/0000
- x777777
-Y

P

'i. -s



I
STATE OF IDAIIO

DEPARTI'{ENT OF WATER RESOURCES
ADJUDTCATTON CLAI]I! VERIFICATION REPORT

L6:26:\3
O6tt28/9O

Uat*'u'^Sac"t"l +"
cLArlr NulrBER: A3d-o0o21t t<Ztr-oOoZ, 1

PAGE: 15
QUTCKLOOK TNFORMATION

Lg.l

EJ
FIELD EXAM

Y/N
CORRESPONDENCE
sENT/RECETVED
BY WHO!4/DATE

FTELD EXAI,I
BY WHO!4/DATE

VERIFIED BY
CODE

COMPLETED
REVTEW
VIIIOI{/DATE

CO}lPLETED
DATA ENTRY
wHolr/DATE

VERIFIED
DATE

I/tR EIEIIENT f?
it]

c\t

=^..?

CHANGE
CLATU
t/N r,ilIoMlDATXI-

(Jl
crA)

8-lbqo

+A I t 4i{,6

^J

3

trVERTFIED BYfl CODES

pLentnelK- t{,ens.
THESE CODES ARE USED TO INDICATE IIOW TIIE F'TELD EXA.IIIINER VERIFIED THE TNF'ORI,TATIONUSED FOR THIS FIELD EXAIIIINATION. INDTCATED ARE ALL CODES I,fHICH APPLY.

Ax"- ooozl
--_---> R3|-orc21

G*oGD

-r\-12

-il
Y

"

Y

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DTV. AMOUNT
cFslvoLU!,tE

coNsuMFFffi

PURPOSES

PERIOD OF USE

BASIS OF CLAII,I

RE}IARKS

{)

UR

^J cgts

pecee(,

c

("

/
Al

z-a-
LY

"

=2

=4
-E

=6

( TOPO MAP/ORTIIO-PQ
ASCS t4AP
WATERMASTER RECORDS
NAPP PHOTOS
FIETD EXAI4
OTHER (SEE REI{ARKS)

B ---> RSa - ooozrg

( rxr*i R.-. )(e-J



STATE OF IDAIIO
DEPARTIiIENT OF WATER RESOURCES

ADJUDICATION CIIATU VERIFTCATION REPORT

L6=26:t3
0 6 //28/90

PAGE: 1
GENERAL INFORMATION CLAII,l NUHBER: A36-00021B

LAST: BELL
ADDRESS:
CITY: X
PHoNE NU!.{BER: 208-000-0000

OWNER CODE: O

LAST: BELL
ADDRESS:
CITY: X
PHONE NUI.{BER: 208-000-0000

OWNER CODE: O

LAST; BELL
ADDRESS:
CXTY:
PEONE NUMBER:

CLAII'T REI4ARKS

STATE:

FIRST: LEO

fD ZlP. O

=Jif
OE
s)E

Ft
dl
ctl

C{

=

{
\ STATE:

FIRST: GLENN

ID ZIP: 0

E .I{

x STATE ZIP: O
208-000-0000

OV|NER CODE: O

LAST: cfSLER
ADDRESS: 755 E. 2800 s.

RT. 1
CTTY: IIAGERIT{AN
PHONE NUITIBER: 208-837-4894

FIRST: EARRY R

STATE ID zIP. 83332

OITUER CODE: c

FTELD EXAM RESUIRED? FIELD
EXAIIIINERDATABASE

VERIFTCATTON REQUTRED DUE TO REMARKS? Y

THIS A]4OUNT OF V'ATER TS NEEDED ON THE PROPERTY FOR S
REASoNS: (1) IVITE TIIE LENGTH oF T$E BELL DITCH, TnERE r
OF LOSS FROI,I EVAPORATION AND SEEPAGE FRO!{ THE DIRT DITCH
( 2 ) TgE PROPERTY TTIAT IS IRRXGATED IS
TIIE DITCH PASSES OVER LAVA FLO$IS AND
CANNOT BE FILLED, WHXCH AISO CAUSE LO

I{ATURE

FIRST: ltRS

ID

TIIERE ARE SI
SS IN WATER.

-.-'/hnt^"4?.
. (3)
THAT

l-/", ,\,-L2

/
iln nil l,tlolrz_



PAGE: 2
FIELD EXA!{INATTON TNTORITIATION

CONTACT PERSON:

cLArI{ NUilBER: A36-000218

PSONE NUI.IBER: (

lll
: (.yri

r GI

-J'-ilF
()Rr
nf =,as

DATE OF FIELD EXAU:

ACCOMPANIED BY:

B-,b,"a APPOINTTITENT UADE: Y( )N( ) TIUE: A(

PHONE NUI{BER: (

) P(

)-
RELATIONSHTP TO CTAIMANT:

DIRECTIONS TO PROPERTY / REUARKS:

b .0*

3-

(

6 Aar"-ooaz?c.
e C-{_-

i.



PAGE: 3
PRIORTTY DATE REVTE}I PAGE

CLAIL! Nu!!BER: 436-000218

A

B

AJ CLATM:

IIIR RECORD:

* A35-000218

* 36-00021

PRIORITY DATE:

PRIORTTY DATE:

03-30-1884

03-30-1884

STAGE: D

STAGE: D

[rI

=aJg
IJ- F
o €\r
G=es
"*

C. FTELD EXAI{ REQUIRED?

DUE TO PRIORTTY DATE DXSCREPANCY? (Y/N)

FIELD
DATABASE ExN4NER

ARE TIIERE OBVIOUS REASONS TO QUESTION THE PRIORTTY DATE CLAIIIED? Y(rF YES EXPLAIN.

RE}IARKS:

,-r/

{

====================
RECOIIIIIENDED PRIORITY DATE :

03-30-1884

REVTEWED BY
=============== = ==

DATE 1-r -qrx
= = = = = = = == == =========

(



PAGE: 4

POINT OF DIVERSTON REVIEW SHEET

A. AJ CLAI}I POINT OF DIVERSION AND SOURCE:

RIGHT TWP RGE. sEc

cLAIIrt NUMBER: .A35-000218

CNTY

A35-000218 07s 13E
A36-000218 07S 13E

11
22

L-t
LUGEa
E
() c\i
Ez.(Jg
E

NE
SE

sw
NVt

NE
ssl

t/4 LOT

TRACT

M

t/4 t/4

WR RECORDS IN SAIIE 40

GOODING
GOODING

Fryh
tl><-q<Ar__ 

i

fl4n4_

t€
%4t

ta
ilesa) s

s
32.o-

7z-

(

OTIIER AJ CLAI}IS WITII SAI{E AJ POD
A PREFIX R PREFIX
A36-07565 NONE
436-10543
A36-00021A
.A36-00037A

SOURCE: BILLINGSLEY CREEK

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC.

36-00021 07s 13E 11

35-00005
35-00007
36-00036
36-00037
36-00066
36-00079
36-00080
36-00081
36-00097
35-00098
36-00099
36-00100
36-00101
35-00110
36-00111
36-001138
36-00113D
36-00140
36-00141
36-00L42
35-00143
35-00144
36-00145
35-001,rE6
36-00147
36-00148
36-00150
35-00151
36-02082
36-07081
36-07 r7 2

36-07229
36-07 233
36-07 27 L
35-07565
36-07838

z1

(
\

TRIB: SNAKE RIVER

L/4 7/4 CNTY

GOODING

L/4

SE Il[E

LOT



OTHER WR RECORDS I,VITH SA!{E WR poD

36-00003
35-0000s
36-00019
36-00024
36-00025
36-00026
36-OOO27
36-00034
36-00035A
36-000358
36-00039A
36-000398
36-00040
36-00051
35-00052
36-00064
35-00065
35-00067
36-00071
36-00076
36-00077
36-00082
36-00083
36-00085
35-00087
36-00088
35-00089
36-00090
35-00091
35-00094
36-00095
35-00096
35-00103
35-00108
36-00112.A
36-00112B
35-001138
36-00113c
36-00113D
35-00125
35-04008
36-04115
3 6-0 4261
36-07 27 L
36-076s8
3 6-077 39
3 6-07 83 4
36-07 8 40
35-07853
3 5-07 87 5
3 6-07 95'7
35-08058
35-08319
36-08335

AJ CLAI!.!S IN SA}!E 40 ACRE TRACT
A PREFIX R PREFIX

A36-00025
A36-00087
A36-07658
A36-10409
A35-00051D
A36-10119
A35-10120
A36-10751
A36-10752
A36-10755
A36-10061
A36-001038
A35-00108A
A36-00003c
A36-00027
A36-00039c
A35-000908
A36-000518
A36-00076A
A36-000898
A36-00089D
A35-10283
A36-10312
A35-00090A
A36-00003D
A36-000908
A36-00090c
A35-00090D
A35-00090F
A36-00108F
A35-00125A
A35-00025
a'35-00051c
A35-00071A
A36-00089A
A36-00108c
A35-00108D
A36-00108E
A36-00108rr
A36-04008
A36-04115
A35-O4261
A36-001138
A36-10316
A36-10588
A36-00039J
A36-00096A
A36-00113F
A36-00113c
A3 6-1 0 559
A35-000488
A35-00048c
A35-10223
A36-00103A
A36-000038

NOIVE

CTDct)ct!

e!
ir=

>

o
!J.J5

TLo!ce
.b

{

(



SOURCE: BTLLIIVGSLEY CREEK

A36-00003C
A35-00003E
A36-00003r
A35-00003J
A36-00039c

TRIB: SNAKE RTVER

cllrt
EJ

C. FIELD EXAI{ REQUIRED?

REUARKS:

======================
RECOI,TMENDED POINT(S) O

SOURCE: BILLINGSLEY CREEK

DUE TO POD DISCREPANCY?
DUE TO SOURCE DISCREPANCY?

DATAAASE
Y
N

XAITINER#
FIELD

(?,
cttctr

GI

=
-

O
crq)
e

E
(Y/N)
(Y/N'.)

LOTL/4 L/4 t/4 COUNTY

y7rt/ery
TIVP. RGE . SEC.

b t,z lL
'E "Ad-
TRIB: SNAKE RIVER

REvrExrED ur &(- oerxr 1- /0 -7O
=========================================================================================

(



PAGE:
PLACE OF USE REVIE}' SHEET

7

cLAII,l NUUBER: e'35-000218

A. ROOT WA?ER RIGITT NUUBERS:

TWP

POU LTSTING

RNG SEC t/4 L/4 LOT NAME

07s 13E 2

A36-00021A
A35-000218

LANDSAT
DATA

FIELD
EXAil.

ls

LU

AcREET

->

B

E
I

LL
coi@RE

e*)ctt(tt

GI

=,
..?J.NESE GISLER R.

GTSLER , BRADLEY
BELL , LEO
BIG BEND IRRTGATTON &
BIG BEND IRRIGATION &

( *,"r*( "urrrn\c

AJ
#/AcRES

A36-000218 /LO.O
A36-00021A /1s.0

WR

#/AcREs

36-00021
36-00133
36-00192

I

A
ts:

(

NE

2L SE SE

GT R.
GISLER , BRADLEY
BELL , LEO
BIG BEND IRRIGATION &
BTG BEND IRRIGATION &

A
A36-00021A /15.0

A36-000218 /40.0

MINING C

I4INING C

36-00021
36-00133
36-00192

36-00021
36-00133
36-00192

07s 138 9

ON & }TINING C
ON & I{TNING C

2g
2d

E SE R,
BELL , LEO
BIG BEND IRRIGATION & MINING C
BTG BEND XRRTGATION & I4INING C

2

36-00021
35-00133
36-00192

SW R,
BIG BEND IRRIGATION & IIIINING CA36-020O7
BIG BEND IRRIGATTON & MINING CA36-00192
BURLESON , LINDA A35-OOO77A
GISTER , BRADLEY A35-OOO21A
BTG BEND IRRTGATION & I,ITNING CA36-00133
I4ARTNER , F. c.

//2

4.0
4.O
5.0
7.0
4.0

9.0
4.0
4.0
5.0
7.0
4.0

,.10, o o,
36-00192

36-00133
36-00077

35-02007
36-00192

36-00133
36-00077

, r]oo o,
36-00133
36-00192
36-02007

12.- .- q
1(

07s 13E 22 NE 51{ GISLER ,
BIG BEND
BIG BEND
BURLESON
GTSLER ,
BIG BEND
MARINER

R A'36-0oo21B
IRRIGATION & MINING CA36-O2OO7
IRRIGATION & I,IINING CA36-00192

LINDA A36-00077A /
BRADLEY A35-00021A /2IRRIGATION & !{INING CA36-O0133
F. C

s NW GIS
GISLER , BRADLEY
MARTNER , F. C.
BIG BEND IRRIGATION & UTNING C
BTG BEND IRRTGATION & !{INING C
BIG BEND TRRIGATION & MINING C

B/L
A36-0OO2LA //27.0

2

J3

GISLER BRADLEY A36-0OO2LA /27.0

z7



I,IARINER , F. C.
BTG BEND IRRIGATION & MINING C
BTG BEND IRRIGATION & UINING C
BIG BEIVD TRRIGATION & I{INTNG C

GISLER , IIARRY R
BEI,L , LEO

GISLER , IIARRY R.
BELL , LEO

SLER R
GISLER , HARRY R.
BELL , LEO

SLER , Y
GISLER , ITARRY
BELL , LEO

ISLER,
GTSTER , HARRY
BELL , IEO

GI , flARR
GISTER , HARRY R.
BELL , LEO

A36-LtO57

A36-11067 /

A35-11059

B
a'35-11 0 69 /

B
A35-11068 /

e,36-11068 /

36-ooo77
36-00133
36-00192
36-02007

36-00021

36-00021

36-00021

36-00021

36-00021

36-00021

sws

sw

LJ

CI
g

ry-

s7

fl^

p

6r:gt
Cl|.,

^r
=

s E

NW

IIE

R
R

R
R(

LO
E

s

E

E NW

NW

BELL , LEO

BELL , LEO

36-00021 /

36-00021 /

,g
0

T ACRES

FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

B

ARE TRRTGATED AcREs FoUND rN TRAcrs orHER THAN rNDrcA?ED ABovE, y (IF YES SEE ATTACHED SHEET: ,N 14?
c

DATABASE
Y

FTETD
EXAI'{TNERf-(



PAGE: 9
PLACE OF USE REVIE}I SIIEET CONTINUED

PRESUI{PTION FLAG:

REI,IARKS

+

cLAIl,t NultBER: A35-000218

aJ
ll-

c':r
ctrcn

N

=,
-a

======= = ==== = = == = ====== = ==

RECOI{I\TENDATIONS :

TOTAL ACRES:

REVIEIdED BY: DATE

a
E5cc-- ?-rn z

Ltv 4- kuwl*tgtr-

kr4

Xr.1*o O/u

!. o"t"r"4f

,tg "vL /
4r A*^ ,*U Aac- ooozT e f!,"*,;"lz fu{il*

\./@ A o/uta
9--<*'

3-zo -7u-



PAGE: 10
PURPOSES RSVTEW SHEET

A. AJ CLAII{ED USES:

B. WR RECORDED USES:

36-00021
PURPOSES

IRRTGATTON

PRESUI{PTION FLAG:

C. FIELD EXAH REQUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DTVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

D PERTOD OF USE:

RECOM!{END AS

RECOI{MEND

lrotrTn/DAY
FROI{
FROrrt 01_01 TO 12_31

TOTAL DIVERSION RATE/VOIU}TE CTAI!{ED

I.NTE/DAY
FROM TO

TOTAL DTVERSION RATE/VOLU}IE CLATilED

FIELD

4't + to'3(

tt,X,t

CLATI,I NUMBER: .A35-oOO21B

DIVERSION QUANTITY10.400 cFs
.090 cFS

10.400 cFs

DTVERSION QUANTITY
14.400 cFs

14.400 cFs

Explain in reuarks, below

A36-000218
A36-000218

PURPOSES
IRRIGATION
STOCKWATER

n
!-u

EF.
OGtCfzt\<

E

(

DATABASE
/N
//N
,/N

Y
Y
Y

Y
Y
Y

OR OTITER?

N (_)

F"
v29,

REII{ARKS

(

TANDARDS



PAGE: 11
DTVERSION AIIIOUNT REVTEW SITEET

A. DOES DIVERSTON RATE CLAI}IED AGREE IfITII EXISTING RECORDS?
", X,

10.400
14.400

cFs
cFs

rF No or rF srATuroRY ctArlt{ or BENEFTCTAL usE then flow neasureoent required.*i If an anouat snaLler than the original diversion rate is **** clained and an exan is NoT required, explain in renarks. **

AJ TOTAL CIATI,IED DTVERSION RATE:
WR ROOT RIGIIT TOTAL DIVERSION RATE:

N

***

IITONTII/DAY

DIV.
RATE/ACRE

CLArM NUMBER: A35-000218

DIV.
DIV. VOL- VOL./ACRE

n
t!lE#
EF
() c\\t

Ez.t\ <
E

y'a-
f...:

FtOW I4EASUREMENT REQUIRED?

DUE TO STAGE OR DIVERSTON RATE DTSCREPANCY? (Y/!iI)

FIELD
DATABASE EXA}.ItrNERuA/

C. ARE OTIIER WATER RIGHTS USED? Y( 
-) 

N(>{ IF YES CO}IPLETE OVERLAP REVIEW.

OTIIER RIGIITS LISTED IN CLAIII: NONE

LXST ALL RIGIITS WTTH A SAI,IE POU AND IRRTGATTON USAGE

CLAIM souRcE NAIIIE

FLOIV MEASUREI{ENT

JI{EASUREMENT I,TETIIOD

DIV. RATE

A36-000218
A36-00021A
A36-00192
A36-00077A
A36-00133

BILLTNGSLEY CREEK
BTLLINGSLEY CREEK
TUCKER SPRINGS, LOWER
BTLTINGSLEY CREEK
TUPPER SPRINGS, UPPER

STOCKWATER
STOCKWATER
DOMESTTC
DOI4ESTI C

DOMESTI C

HARRY R.
BRADLEY
IRRIGATION & UINING C
, LINDA
IRRTGATTON & }ITNING C

HARRY R.
BRADLEY
EARRY
HARRY
EARRY

10.400
4.000

15.000
0.100

20.000

0.049
0.057
0-017
0.020
0 -022

GISI,ER,
GISLER ,
BTG BEND
BURLESOTiI
BIG BEI{D

GISLER
GISLER
GISLER
GISLER
GISTER

10859.70

14479 -60

L2.35

t6 .47
LIST ALL RIGHTS ! TTH SAME POI, BUT NOT USED FOR IRRIGATTON.

ctAIM NO - PURPOSES ICAI,IEf RATE

cFs
cFs
CFS
cFs
cFs

voLut{E
A35-000218
A36-00021A'
A36-tto67
A35-11069
A36-11068

R.
R.
R.

FROM
FROIlT
FROM
FROir!
FROI{

0 1-01
01-01
01-01
01-0 1
01-01

t2-31
12-31
L2-3L
12-31
t2-3L

.090

.050

.040

.040
-040

TO
TO
TO
TO
TO



PAGE: L2
DIVERSION AI{OUNT REVIEI{ SHEET CONTINUED CLAIM NUUBER: A35-OOO21B

@1480
D RATE/VOLUUE CAI.CULATIONS: (IRRIGATION)

1b. CALCULATIONS
JAr{ 2 t t$$$1a TRRIGATION. RATE

AcREs /aq x 0.02 cFSlAcRE
(Taken froa p/u r

2
ew

DOES AMOUNT CLAII{ED EXCEED 0.02 CFSIACRE? y( N(

*** rF yEs ADDrrroNAt WATER usE FoRII FrLED AND ATTACHED? y{_) N!_)t^*** 84L)

A!.gr'-r^J ,r/ 

^
(. "2"+, f ̂ ,)

X h,6/tv

riu
2 IRRTGATION CONSUIT,IPTTVE USE

CLAIIT{ED CONSUI{PTM USE =

lrl"l

c.

ACRES

636.0 AF/A

x CONSU}IPTTVE VoL. AFIA FOR AREA ,4n 3.0 =

a.q,<(
TOTAT CONSUMPTIVE USE 4'17 ,'F/A

IRRIGATION DIVERSION VOLU}{E

CLAIIIED DMRSION VOLUUE = AF/A

AcREs /"lq x DrvERsroN voL. AFIA FoR AREA {,0
rorAl DrvERsroN voLUME S1 b AF,/A

4 CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Yil Nil

REIIARKS: (Include linitations on CONSUilPTfVE USE for coubined rights.)

au,e-<- !t-

/r\4 'St^I,r,^p/[#* /

r€c

.g

,/

4

4tu
p9^+t t\,$Nr -;li1 . 6-?acss,,r* a+r",t-f} C't'



PAGE: 13
DIVEBSION AUOUNT REVIEW SEEET CONTTNUED CLAM NUUBER: A36-000218

RE COI{I,!ENDATT ONS

REC.
PURPOSES REC. DTV

VOL. AFIA

- | ro*91 DATABAsE ExAr.rrNER DATABASE E r R

w\'gt-
0,0?

9.v z-
DArE: 4-t 0 - ?D

q.,-- 3 -2 o^ ? L-

o,os

REC. PERIOD
FROIT{ TO

REC. DTV
RATE CFS

@rs r ,/

=JEoE
s)
E

fi.6,
€fi

c{

=/fiKt6ft*
STtt cK cil+-
eJv&'wW-,

-/+
)t- r

{rlZ

411

ry 9-\ Iolo-:r
vYl

REC. CONS.
usE

DATABASE EXA.UTNER

(-

TOTAL FOR TIIIS RIGIIT

REVTEWED BY:
========================(

A r --0--
d)4^,( /xal(,( \N

_O
l-0 l_
Doz -

e6o Ac.,b *l,rs\,*W lrr> _ -oze

.ozy-)4q- p qg

w .Qo+

,

A*kA
Lr .B

5

*{

T*
.*"[q

(



PAGE: !4
BASTS OF CLAI!! REVTEW SHEET

CLArI{ NUMBER: A3d-000218

A CHECK ONLY THE FOLLOWTNG THAT APPLY

OWNERSHIP
FORFEIT
ADDITIONAL DIV A.II!OUNT

SPLIT I'ATER RIGIIT REVTEW

RoOT WATER RrcHT NUUBER: 3d_00021

IOTAL DTVERSXON RATE OF WR SPTITS

SPLITS:

IJ.J

=J
tJ_o

c?r
crt
cr)AS

ACCE?TED NEEDS
REVTEW()
D< ->'P<ta

'*rrV ,iw\"e
^rNE =B s--=

€
DATABASE

14.400
EXAI,TINER

cFs

1

OLD RTGIIT
TiIUI4BERS

A'36-00021
A36-00021

CURRENT
CLAIU NUI{BERS

DIVERSTON
RATE

CURRENT 'RN
CLAIIT! NUI4.

(Y/N)

'Rfl DIV
RATE

WR RTGHT
NUMBERS

DIVERSION
RATE

.f}&:oeslrat y€MQ.ss,
A36-000218 10.400

TOTAL CFS 14.400

36-00021
36-00021

FIELD
EXAIITI

14.400
14.400

14.400
DIVERSION RATE REVIEW

RE}IARKS:

DO THE SUU CFS RATE OF THE SPLTTS EQUAL THE ROOT RIGIIT CFS RATE?IF NO, is the written review sheet attached? (y/N)
DATABASE

N

otD i -zt-o fu,* 8^

{

a-o D *o

AUTEENTI CATTOIiI:

STGNATURE
DATE:

TTTLE:

?- /0-70
NAIIIE OF FIELD EXAUTNER:

================================================
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R3(,-ooozt

AcRes = H? .0
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A36-000218



sD-52 , IDA\ D
fiODIFY hIGHT WA ,T

WATERT RIGHT NUMBER: -'''i6-0rl02L
10. TWP RNG SEC L/4 L/4 LOT07s 138 2L NE SE 6

07S, ,.L38 2L SW SE g
07s 13E 2L sE sE g
07s, 13E 22 sw sw07s 13E 27 NW NW
O7S 13E 28 NE NE07s 13E 28 NW NE -T

EPARTMENT OF WATER RESOII,aCES
RIGHTS P{,ACES,, Oq usE sct .N

C0ir^^^r,l/ W{, FrRsr pAGE
AC_RFS usE_wftlbe DEsc. couNrY
_t6/ l0 0l- Ztr rRR t 47
:01 g rRR-z 47

DATE z 09/t0/90
TIME z L4 t 3L :00 n

COUNTY *O"LN

IRR-
IRR-

01 RR
0L . IRR-
QL .6 tRR-

/g;
40

-

<--...-

48.0

GOODING
GOODING
GOODING-
GOODING-
GOODING_-
GOODING-
GOODING-

o2o

4A
40

L(Q

40
_.M

i,flsXe 5uo
Nd :uJ

0
0

J
'l
5
6

7

47
47
47
47
47

30.o
37. ow
20p
-e-

LU

7 x.lo _- 
-Jgo lc.

15,7

( coLDZ=urpDFe )
( GOLD3.=DEL POU, S )

-fcoma=ffisv Sffi'EsN)
(GOLDS=NEXT SCREEN)

(Gof5ffiD oF oEfe)@

40,o

( GOLDS=CANCEL )

1- l0-10
3ec

Ptn,,tt R

t1,l ,7

/4;,/ cls

tr^,
Y

-rNftzte
-rr 6

As CU4NtFt\:
64+2L= 2Bl

r^^y*^-a R^*"

lsa-oooat B 40077c(/sa
(h,!*/" /W,/*r)

hcaee

--J8o Ac

,l>', 0, 0f
Ac

)

--

4go Ac

I\lIgfiffiOFILMED

JAN 2 I 1993

0

fiea Ex$n

/?7

Sc<- ?-to*?a
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5 c.-- 7- 3-z z

CONVEYANCE LOSS - I''ORSTELL

REACH LENGTH
(FT)

L'ORSTELL DELIVERY
LOSS (CFS)

(cFs)
0.90 0.17
2.07 2.24
0.14 0.19
0.16 1.55
0_ 19 2-98
0.00
0 .00
0.00
0.00
0.00
0.00
0.00
0 .00
0.00
0.00
0.00
0.00
0.00
0 .00
0.00

DELIVERY LOSS

LEFT FACTOR
(cFs)

DELIVERY FLOL'

LOSS (CFS)

,|

2

3
4
5
6
7
8
9

10
11
12
13
't4
15
16
17
1B
19
20

7
5
4
4
z
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

5100
11700
2500
900

1 100

AVE

LII DTH
(FT)

SEEPAGE
( FTIDAY )

2.00
2.00
2 .00
2.00
2 .00

.1265

.2973

.0937

.0351

.0553

.0000

.0000

.0000
0000
0000
0000

FS)
.02
.95
.10

7.0
7.0
7.0
7.0
7.0

13
96
72
53
98
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

(c
0
0
0
0

E:LL Drrc//
fzu-ooor\E

10.90
9.83
5 -52
4.88
3.17

.0000

.0000

.0000

.0000

.0000

.0000

.0000

.0000

.0000

00
00
00
00
00
00
00
00
00
00
00
00
00
00

0
0
0
0
0
0
0
0
0
0
0
0
0
0

00
00
00
00
00
00
00
00
00
00
00
00
00
00

0
0
0
0

0
0
0
0
0
0
0
0
0
0

.:f)
"2

.\:l

r{
?

atll
-a.J
Eo&eE

TOTALS 2'I3OO 3.77 7-13 3 -77

REACH = SECTION oF CHANNEL

LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EOUAL LENGTH REACHES

OR ACTUAL LENGTHS BETI.IEEN DELIVERY POINTS
AVE l',lDTH = AVERAGE TOP tllDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

IJORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON UORSTELL METHOD

DELIVERY = TOTAL DELIVERIES IN REACH
DELtVERY LEFT = SUH(DELMRIES OF CURRENT AND REI.IAINING REACHES)
LOSS FACTOR = !'IORSTELL LOSS,/DELIVERY LEFT
DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,

REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FLOTJ = ToTAL FLOi", AT EEGINNING 0F EACH REACH

I

g
zx
t\t o
- 

'Tl

Ea(.' rfr(3


