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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT :OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM ,
THE SNAKE RIVER BASIN,W@?ER;SKSTEM1: ﬁ \GJ;

[ ) |[ | | Vi, \'"/ Ident. Number: A36-00021§
| | ] o '| Date Received: 9/16/1988

\JJ] \M) U ! Receipt No: S002259
— ' _— Received By: S e
L WaSoee ‘
AMENDED NOTIGE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: HARRY R. GISLER 208-837-4894
Address: 755 E. 2800 S.
RT. 1
HAGERMAN ID 83332
2. Date of Priority: MAR 30, 1884
3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07S 13E 11 NE SW NE GOODING
22 SW NW SE R GOODING

5. Description of diverting works:
VIA E. M. BELL DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03715 1i1/15 14.400
STOCKWATER 01/01 12/31 0.090
7. Total Quantity Appropriated is:
14.400 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 636.0 Acre Feet Per Annum.

9. Non-irrigation uses:
S/400 HEAD OF CATTLE/CALVES

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 13E 21 NE SE 6 IRR 10.0
... .. ICROFILMED
A36-00021@% Page 1 Date:, ; 03/19/92 -
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Lot Use
6 STOCK
9 IRR
9 STOCK

Section Acres

STOCK
"IRR
IRR
STOCK
IRR
STOCK
Section Acres
IRR
STOCK
Section Acres
IRR
STOCK
1 IRR
1 STOCK

Section Acres

Total Acres

Acres

40.0
50.0
13.0
40.0

62.0

40.0

40.0
40.0

20.0
60.0

212.0

THERE IS A LOT

OF LOSS FROM EVAPORATION AND SEEPAGE FROM THE DIRT DITCH ITSELF.

THE PROPERTY THAT IS TRRIGATED IS VERY SANDY IN NATURE.

(3)

THE DITCH PASSES OVER LAVA FLOWS AND THERE ARE SINK HOLES THAT

CLAIM IS FOR ENTIRE AMOUNT OF THE WATER RIGHT 36-00021 AS DECREED

10. Place of Use: Continued
Township Range Section 1/4 of 1/4
078 13E 21 NE SE
SE SE
SE SE
22 NE SW
NE SW
NW SW
NW SwW
SW SW
SW SW
27 NW NW
NW NW
28 NE NE
NE NE
NW NE
NW NE
11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
NONE
14. Remarks:
THIS AMOUNT OF WATER IS NEEDED ON THE PROPERTY FOR SEVERAL
REASONS: (1) WITH THE LENGTH OF THE BELL DITCH,
(2)
CANNOT BE FILLED, WHICH ALSO CAUSE LOSS IN WATER.
AND NO SPLIT HAS OCCURRED.
15. Basis of Claim: DECREED

A36-00021B

Page

MICROFILMED

Date:. .03/19/92 1 { 1334



Case Number:

Court -

Decree date: / /

NEW INTERNATIONAL MORTGAGE BA IDAHO POWER COMPANY
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct. -
Signature of Claimant(s): ;;5{22;5/,/f??xﬁéi¢%éZ;,/ Date: ajt22;7',7:2
-~ -
4

Date:

State of Idaho /4riZenc- )
: ) ss.
County of T, o clezeqg N8 Lope—

Subscribed and sworn (or affirmed) before me this 27 day

of Mare A 19 92 f,,/ s

A
Notary Public

Seal P - — A ~
Residing at Tos i © . £yl T

My Commission Expires (2> ~=35

. ICROFILMED

A36-00021B Page 3 Datéaté;;s;io-z'/;l‘é/g?t)(‘:r {1 1994
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SELECTION FILE: HHT-NOA-BROWN

A36-000038
A36-00022
A36-00039N
A36-00060
A36-00077C
A36-00098
A36-001108
A36-00123A
A36-02038
A36-07142A
A36-10119
A36-10520

TOTAL RECORDS IN SELECTION FILE:

A36-00003C
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-00111A
A36-00123€
A36-02169
A36-07172
A36-10120
A36-10906

A36-00003E
A36-00033F
A36-00041C
A36-00062
A36-00086C
A36-00100
A36-001118
A36-00133
A36-04091
A36-07229
A36-10140
A36-15166

IDAHO DEPARTMENT OF WATER RESOURCES

A36-00003F
A36-000348
A36-00042A
A36-00063
A36-00089A
A36-00101
A36-00112A
A36-00134A
A36-06142
A36-07233
A36-10141
A36-15168

116

SELECTION FILE CONTENTS

A36-00003G
A36-000354
A36-00048A
A36-00064B
A36-00090A
A36-00103C
A36-001128
A36-00134C
A36-04260
A36-07346
A36-10168
A36-15240

A36-000034
A36-00039C
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-00113H
A36-001358
A36-07071 .
A36-07658
A36-10231
A36-15463

A36-00006
A36-00039D
A36-00050D
A36-00069
A36-00092
A36-00106
A36-00113J
A36-00135¢C
A36-07081
A36-07875
A36-10249

A36-00007
A36-00039€
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-00119
A36-00141
A36-07089
A36-08099
A36-10283

A36-00008
A36-000394
A36-00055AF
A36-00071A
A36-00096A
A36-001088B
A36-00120
A36-00192
A36-07092A
A36-08317
A36-102838

DATE: 03/05/93
TIME: 12:06:19
PAGE: 1

A36-000218
A36-00039M
A36-000558C
A36-00075
A36-00097
A36-00110A
A36-00121
A36-02002
A36-07142
A36-10055
A36-10405

MICROFILMED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-00021B
Date Received:
Receipt No: 50022594U%f
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

l. Name: HARRY R. GISLER 208-837-4894
Address: 755 E. 2800 sS., RT. 1
HAGERMAN, 1ID 83332
2. Date of Priority: MAR 30, 1884
3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 11 NE SW NE GOODING
22 SW NW SE R GOODING

5. Description of diverting works:
VIA E. M. BELL DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03715 11/15 10.400
STOCKWATER 01,01 12/31 0.090
7. Total Quantity Appropriated is:
10.400 C.F.S. {(and/or) A.F.A.
8. Total consumptive use is 636.0 Acre Feet Per Annum,.

9. Non-irrigation uses:
S/400 HEAD OF CATTLE/CALVES

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 21 NE SE 6 IRR 10.0
A36-00021B Page 1 Date: 02,/02/89

MICROFILMED
JAN 21 1893



10. Place of Use: Continued
Township Range Section
07s 13E 21
22
27
28

11. Place of use in counties:

1/4 of 1/4
NE SE
SE SE
SE SE

NE
NE
NwW
NW
SwW
SW

Nw
NwW

NE
NE
NwW
NW

GOODING

Sw
SwW
SW
SW
SW
SwW

NW
NW

NE
NE
NE
NE

Lot Use
STOCK
IRR

STOCK

WWWOOo

Section Acres

STOCK
IRR
IRR
STOCK
IRR
STOCK

Section Acres

IRR
STOCK

Section Acres
IRR

STOCK
1 IRR

1 STOCK
Section Acres

Total Acres

Acres

40.0

62.0
40.0

40.0
40.0
20.0

60.0
212.0

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14, Remarks:

THIS AMOUNT OF WATER IS NEEDED ON THE PROPERTY FOR SEVERAL

REASONS:

(1) WITH THE LENGTH OF THE BELL DITCH,

THERE IS A LOT

OF LOSS FROM EVAPORATION AND SEEPAGE FROM THE DIRT DITCH ITSELF.

(2)

THE PROPERTY THAT IS IRRIGATED IS VERY SANDY IN NATURE.

(3)

THE DITCH PASSES OVER LAVA FLOWS AND THERE ARE SINK HOLES THAT
CANNOT BE FILLED, WHICH ALSO CAUSE LOSS IN WATER.

15. Basis of Claim: DECREED

A36-00021B

Page

Date:

02/02,/89

MICROFILMED
JAN 21 1993



Case Number:
Court H
Decree date:

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rive:
Basin Adjudication." (b.) I/We do do not wish to receive and pa:
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A36-00021B Page 3 Date: 02,/02/89

MICROFILMED
JAN 2 1 1993



Farin No. 42:1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39356
IN RE THE GENERAL ADJUDICATION Ident. Number 2w-0002) &
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number _ 002259
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly
1. Name of Claimant (s) HARRY R. CISLER Phone (208 ) 837-4894

Mailing Address 725 m 2800 S, Route #1, Hagerman. Idaho Zip 83332

2. Date of Priority (Only one (1) per claim)  March 30, 1884

3. Source of water supply (a) Billingsley Creek via Bell Ditch
which is tributaryto (b) _Snake River

4. a. Location of existing point of diversionis: Township 7 South  Range 13 East Section __11 |,

_NE _1/40f _SW__1/40f _NE _ 1/4,Gow. Lot, B.M,, County of _Gooding

Additional points of diversion if any: Re-diverted from Bell Ditch SWiNWASEL of Section 22, Township
7 South, Range 13 East, B.M.
b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4of ___ 1/4of ___ _1/4,

Govt. Lot ____ B.M., County of

ending point is: Township Range Section ; 1/4of _ 1/40f
1/4, Govt.Lot __ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of eachwell. pron the diversion of the Bell Ditch on the

the land is irrigated by the use of flood irrigation and a sprinkler svstem,

?-f}i"‘\i"ﬁf"lﬂu: —a
VITCRUFILNED
Copies: White-State, Yellow-Claimant
JEH'2 1 53

: |
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~

T “ A

-.-15., Basig of Claim (check one) Bei. cial Use Posted Notice L se Permit
Decree __ X
I applicable provide IDWR Water Right Number ___36-0021 (Part Of)
Court_U.S. District Court Case Number 1602 Decree Date March 22, 1932
Plaintiff vs Defendant i tgage Bank vs Idaho Power Company

16. Signature (s)
(a.) By signing below, I/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do donot _X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments One (1)

For Individuals: 1 do solemnly swear or affirm that the statements contalned in the foregoing document are true

and correct.
Signature of Claimant (s) %& / /j/ f a / Date 7- 29 - F &

Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that I have signed the foregoing
Organization
document in the space below as of

Title
and that the statements contained in the foregoing document are true and correct.

Organization

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or )
) SS.

County of _ Gooding )
Subscribed and sworn (or affirmed) before me this < )V{) day of July 19 88

SEAL Notary Public ‘M‘m@__f
V4 P4

Residingat _Hagerman, Idaho

My Commission Expires _5_10-91

Please Print Name
17. Notice of Appearance:
Notice is hereby given that I, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

MICROFILMED
Last Name GISILER, HARRY Ident. Number CopJeAlK{:fregS tate, Yellow-Claimant
& 1 133
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Map of Project: show clearly the poir. of diversion, place of use, section number, tuwnship, and range number.

Scale: 2 inches equals 1 mile
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,8. Water is claimed for the following .  oses:

(both dates are inclusive) (cfs) (acre feet)
For _ Trrigation purposes from Mz, 15 10 Noy, 15 amount _ 10,4 oOr
For Stockwater purposesfrom Jan. 1 to Dec. 31 amount 0.09 or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 10.40 (cfs) and/or (b) 848 (acre feet)
8. Total consumptive use claimed is 636 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.) a4 times, there are 300 to 400 head of cattle ~ai ] I

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE1/4 Totals

NE1/4| NW1/4 |SW174 [SE174|NE1/4 |NW1/4 [SW1/4 [SE1/4 [NE1/4|NW1/4 5W1/4 [SE1/4 |NE1/74 [NW1/4 [sW1/4 |SE1/4

: oto otY

75 |13 E| 21 5-10 5-40] 50

78 |13 E| 22 5-9 |1S-143-40 62

75 |13 E| 27 5-40 40
LotTI :

7S |13 E| 28|5_40|3-20 60

Total number of acres irrigated 212 acres

11. In which county (ies) are lands listed above as place of use located? _Gooding County

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
or None (X )

This amount of water is needed on the property for several reasons: With the

14. Remarks:
(1)

length of the Bell Ditch, there is alot of loss from evaporation and seepage from the

dirt ditch itself. (2) The property that is irrigated is very sandy in nature.

(3) The ditch passes over lava flows and there are sink holes that cannot be filled,

which also causes loss in water.

MICROFILMED

Last Name GISLER, HARRY Ident No. Copies: Wiﬁ Nsm?. 1[ezr<mtﬁ1imam
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-9/22/1988 SRBA CLAIMS RECEIVING CHECKLIST.
CL.AﬂiANT’S NAME Gu‘sl,a_/ CLAIM  ENT. NoO. A%(,—OOOLJB
DATE RECEIVED 7 CK#_ Sp0225 AMOUNT $ ‘-‘ 3 |

YES NO
1. Is the name and address complete with zip code? . . . . . . . . . d2£_ R
2. Is a priority date entered? S .
Is the water use exemEt from the Permit requirements, or if it is not
exempt, has a Permit been approved or a License issued?
Permit is required: gl) for groundwater developed after
March 25, 1963 6exce t single tamily domestic and stockwater wells using
less than 13,00 gpdg or %2) for surface water developed after
May 20, 1971 excegt or instream stockwaterz. USE CARE IF CLAIM IS
RE%URNED. REFER TO ADJUDICATION MEMOS # 1 § DJ. CLAIMS/APPLICATIONS)
AND # 9 (REJECTION OF CLAIMS). EXPLAIN IN COMMENTS. s & s e ZS
3. (a) Is a source entered? T R Ve
(b) Is a tributary to entered? (if required) . + o+ o N/A e
4. Is the legal description of the p.d. sufficient? P TP ZE
5. Is there a description of the diverting works? .« e e . . X
6. Are the water uses appropriate for the form? The short form is limited
to domestic and stockwvater uses with direct diversion. ALl claims that
include storage or instream stockwater must use long form. < e e e X
Is the period of use included? T T TSI
Is a quantity claimed for each use? S T S
7. Is a total quantity claimed entered? T A - . X
8. If required is a consumptive use entered? . . . . . . N/A X
Is the consumptive use correct? « + « « &« « 4+ + 4+ N/A .
9. Are the non-irrigation uses listed groperly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must be stated. If not under single owvnership, each household
must file a separate claim. See Adjudication Hemo & 4. N R T >(
10. Is (are) the place(s) of use entered? ot e e e e e e 0 X
11. Is (are) the county(ies) entered? T T v
12. Is the ownership of p.u. checked?. P S S S P
13. Are other vater rights listed or "none" checked? T T
14, 1f reguired are remarks correct? (If the claimant does not own
the place of use, authority for filing the claim must be
explained in the remarks.) . e « « + « « + . N/A \<f
15. Is the basis of the claim checked? T
16. Is the claim signed by the claimant, and is the signature apgrogriate?
(If an individual is the claimant, has that indivi ual signed the claim,
or if an organization is the claimant, is the organization signature
block complete?) . . ., [ . . [T [T e o e . f<
las the claim been signed, sealed, and dated by a notary? e e e X
Is the fee enclosed correct? S T R R SR
If this claim is based on an existing wvater right, has the
identification number been entered e e e e e e N/A pa
Should this claim be receipted and data entered? T 2

Claim checked by: xﬁ?ﬁh%-

Comments: MIC RUF‘ILMED
JAN 211933
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AJSB08NP IDAHO DEPARTMENT OF WATER RESQURCES 06/11,/90 09:58:29

{OD-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
Water Right Number - A36-00021B Adj. Flag Translation: Adjudication Temporary Work Area 0ld (D) Number -
+ - - == - = - Last Name - - = - - + + — First Name - - + + - - = - - - = — - Address = = = = = - — - - - _ -

*** C — CURRENT OWNER **x*

GISLER HARRY R. 1 - 755 E. 2800 S., RT. 1
2 3
3
City- HAGERMAN State- ID ZzZip- 83332

Phone - 208-837-4894
*** 0 - ORIGINAL OWNER ***

BELL LEO 1 -
2 -
3 -
City- X State-~ ID 3zip- ©O
Phone - 208-000-0000
BELL GLENN 1 -~
2 -
3 -
City- X State- ID Zip- 0
Phone - 208-000-0000
BELL MRS. E. M. 1 -
2 -
3 -
City- X State— ID zZip- 0
Phone - 208-000-0000
+ = — Priority Date - - + + - - - Region =~ = = + + - - — Stage - - - + + = - = Status - - - -
03/30,1884 17 D - DECREED
+ = = - = = - -~ Source - = - — - - = - - - = = % + = == - - -~ = Tributary — — = = = = = = — = - = - - - -
BILLINGSLEY CREEK SNAKE RIVER
i e T P - — = Point of Diversion - - = = - = - - - - - _ e +
Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)
07s 13E 11 NE SW NE (47) GOODING
07s 13E 22 SW NW SE R (47) GOODING
R I i e T - — Water Use = — = = = = = = = = = = = = = = & 0 = % = & . - - — = = +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 03/15 11,15 10.400
04 - STOCKWATER 01/01 12/31 0.090
+ - Total Div. Rate — + + — Total Div. Volume - + + — Total Div. Capacity - + + — Total Consumptive Use - + + - KW Usage - +
10.400 636.0
e T e SR e Place of Use = = = = = = = — — - = - - - - - - - - = = e e - - = - - - - +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 21 NE SE 6 10.0 01 IRRIGATION (47 ) GOODING
07s 13E 21 SE SE 9 40.0 01 IRRIGATION (47 ) GOODING
07s 13E 22 NE SW 9.0 01 IRRIGATION (47 ) GOODING
07s 13E 22 NW SwW 13.0 01 IRRIGATION (47 ) GOODING



a

AJ5808NP
{OD-26)

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

36,11/90 09:58:29

Page 2
County
(47 ) GOODING
(47 ) GOODING
(47 ) GOODING
(47 ) GOODING
(47 ) GOODING
(47 ) GOODING
(47 ) GOODING
(47 ) GOODING
(47 ) GOODING
(47 ) GOODING
(47 ) GOODING
(47 ) GOODING
+ — Decree Date -
00/00,0000

Civil Case Number

0ld Judicial District

Water right number - A36-00021B Adj. flag translation: Adjudication Temporary Work Area
+ - - - = —= == = ERmem S = m e == o e a — — Place of Use = - = i oS = i e wiiE ke e e
Twn Rng Sec Tract Lot Acres Code Description
07s 13E 22 SW Sw 40.0 01 IRRIGATION
078 13E 27 NW NwW 40.0 01 IRRIGATION
07s 13E 28 NE NE 40.0 01 IRRIGATION
07s 13E 28 NW NE L 20.0 01 IRRIGATION
07s 13E 21 NE SE 9 (003> 04 STOCKWATER
07s 13E 21 SE SE 9 04 STOCKWATER
07s 13E 22 NE SwW 04 STOCKWATER
07s 13E 22 NW SwW 04 STOCKWATER
07s 13E 22 SW SwW 04 STOCKWATER
07s 13E 27 NW NW 04 STOCKWATER
07s 13E 28 NE NE 04 STOCKWATER
07s 13E 28 NW NE 1 04 STOCKWATER
Total Acres: 212.0
+ — - Diversion Means - VIA E. M. BELL DITCH
+ — — Nom-Irrigation Use - S/400 HEAD OF CATTLE/CALVES
+ — — Other Rights for Same Use — NONE
+ - - - = i I T, Remarks - = = = — - = - - - - - - - - _
THIS AMOUNT OF WATER IS NEEDED ON THE PROPERTY FOR SEVERAL
REASONS: (1) WITH THE LENGTH OF THE BELL DITCH, THERE IS A LOT
OF LOSS FROM EVAPORATION AND SEEPAGE FROM THE DIRT DITCH ITSELF.
(2) THE PROPERTY THAT IS IRRIGATED IS VERY SANDY IN NATURE. (3)
THE DITCH PASSES OVER LAVA FLOWS AND THERE ARE SINK HOLES THAT
CANNOT BE FILLED, WHICH ALSO CAUSE LOSS IN WATER.
o= - - - - - - R - = — — - 0ld Water Right Numbers - - - - — — - - -
A%U“OOO;:\% No Old Water Right Numbers found.
+ - - - - - - - - - - - === =-== === - - - - - - Conditions of Approval
No Conditions of Approval found.
+ = - - - Decree Plaintiff - - - 4 + - - - - Decree Defendant - - - +
NEW INTERNATIONAL MORTGAGE BANK IDAHO POWER COMPANY
R T i R - — = = - - - = Comments— — - = = = = - =
No Comments Found
+ — — Audit Fields - 02/02/89 MOBILE3
R e S Adjudication Rights Dates and Flags Area — — — — — -
Court Report Filing - 00,/00,0000 Field Inspection Made - 00/00,0000
Objection Filed Date - 00,/00,/0000 Field Inspection Flag - 0ld Case Number
Response Filed Date - 00,00,0000 Verified Date - 02/11/1985
Claim Received Date - 09/16/1988 Last Amended Date - 00/00,0000 Temporary Right
Claims Tape Error Flg - Receipt Number - 5002259 Water District



Fee Exempt Flag - POU Ownership Flag - Federal/State Indicatoar



AJ5808NP IDAHO DEPARTMENT CF WATER RESOURCES 06/11/90 99:58:29

{OD-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 3
Water right number - A36-00021B Adj. flag translation: Adjudication Temporary Work Area
+ - - - = - == === === === = = = = = Adjudication Rights Dates and Flags Area — — — — — — = = = = = = = = = = = = = = = = = 4

Name Connector - Presumption Flag -



WR5808NP IDAHO DEPARTMENT OF WATER RESOURCES 01/13/92 08:57:15

(0D-26) WATER RIGHT PROOF READING REPORT Page 1
Water Right Number - 36-00021 Prefix Translation: WATER RIGHT old (D) Number -
- - - Last Name - - - - - + + - First Name - - + LI I Address - - - - - - = = = = =« - - +

*%* C - CURRENT OWNER ***

BELL LEO 1-
2-
3-
City- State- Zip-
Phone -
BELL GLENN 1-
2-
3-
City- State- 2ip-
Phone -
BELL MRS. E. M. 1 -
2-
3-
City- State- Zip-
Phone -
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +
03/30/1884 17 SOUTHERN D - DECREED
L Source - - - - - - - - - - - - + - - - - - - - Tributary - - - = = = = - - - - -« -« - - +
BILLINGSLEY CREEK SNAKE RIVER
IR R R Point of Diversion - = = = = = = = = = = = = = = = - - = & & - s = = ===~ +
Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)
07s 13E 11 SE NE (47) GOODING
S EE S ESEE - 3~ = = =g = = & = = = = = = = = = Water Use =i= = s = = = mim e = = il 2 8 B0 W @ @l & @ @ie = = &0 = +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 14.400
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - +
14.400
# B A alElE e R mlELA S SR E R SN A e e e e e e Place of Use - - = = = = = = = = = = = o = = - - = === =--=--- +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 21 NE SE 6 01 IRRIGATION (47) GOODING
07s 13E 21 SW SE 9 01 IRRIGATION (47) GOODING
07s 13E 21 SE SE 9 01 IRRIGATION (47) GOODING
07s 13E 22 SW SW 01 IRRIGATION (47) GOODING
07s 13E 27 NW NW 01 [IRRIGATION (47) GOODING
a7s 13E 28 NE NE 01 IRRIGATION (47) GOODING
07s 13E 28 NW NE 1 01 IRRIGATION (47) GOODING
+ - - Diversion Means - VIA E. M. BELL DITCH

+ - - Non-Irrigation Use -



WR5808NP IDAHO DEPARTMENT OF WATER RESOURCES 01/13/92 08:57:15
(0D-26) WATER RIGHT PROOF READING REPORT Page 2
Water right number - 36-00021 Prefix Translation: WATER RIGHT
+ - - Other Rights for Same Use -
FiatE m ETA S W mTE R =T A S SR R RS S SE e S ROMEPFKE =c & = @i & 8 eve S0 Shaisl & Wleisl W oSNl g miesie W oE +
No Remarks found.
# =] SHENE ] CHCHE 1 S SHE 1S EE S S E S SEE E S Old Water Right Numbers = - = = = = = = = = = = - = =« - - - - -~ +
No Old Water Right Numbers found.
=== " EHASEES=EEIEE ASEE S=EELA S Conditions of Approval - = = = = = = = = = = = = = = = - -2 o 0w +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
NEW INTERNATIONAL MORTGAGE BANK IDAHO POWER COMPANY 03/22/1932
tEmE s mE s s Ry E S - - - - - - - - Comments- - = = = = = = = = = = = = = = = = = = = = = = = = = = = = +
No Comments Found
+ - - Audit Fields - 02/11/85 05/28/88 CONVERT
+

+oEoE R W SR § Bmle & mITene W ENG S - - - - - Water Rights Dates and Flags Area - - - - = = = = = = = = = » = = = =« = ==« -

Proof Due Date - 00/00/0000 Field Exam Made - 00/00/0000
Approved/Denied - 00/00/0000 Protested Date - 00/00/0000
Proof Made Date - 00/00/0000 Hearing Date - 0070070000
Exam to S.0. Date- 0070070000 Verified Date - 02/11/1985
Order Show Cause - 00/00/0000 Receipt Number -

Licensed Date - 0070070000 Appl Received - 00/00/0000
Decree Date - 03/22/1932 Presumption Flag -

Field Exam Fee
Swan Falls
Temporary Right
DLE/Carey Act
Water District
Transfer/Amended

36A



AJO743NP
(0D-124)

Water Right Number - R36-000218

Fl=o s B S Last Name - - - -

O
**% Q- CURRENT OWNER ***
GISLER

+ - - Priority Date - - +
03/30/1884
%= a- - - u- Source - - - - -

BILLINGSLEY CREEK

Twn Rng Sec Tract

07s 13E 1" NW SE NE

B o e Ee 8 e E e e
Code Description

01 - IRRIGATION
04 - STOCKWATER

+ - Total Div. Rate - + + - Total Div. Volume - +

T i : 447.0
+ - T 7?; --------------- Place of Use = = = = = = = = = = = = = = = = = = = = = = = =« o o - - - - - +

Twn Rn%z Sec Tract Lot Acres Code Description County

07s 13€ 21 NE SE 6 10.0 01 IRRIGATION (47) GOODING

07s 13€ 21 SE SE 9 28.0 01 IRRIGATION (47) GOODING

07s 13€ 22 NE SW 9.0 01 IRRIGATION (47) GOODING

07s 13E 22 NW SW 13.0 01 [IRRIGATION (47) GOODING

07s 13E 22 SW SW 37.0 01 [IRRIGATION (47) GOODING

a7s 13E 27 NW NW 32.0 01 [IRRIGATION (47) GOODING

07s 13E 28 NE NE 20.0 01 IRRIGATION (47) GOODING

07s 13 21 NE SE 6 04 STOCKWATER (47) GOODING

07s 13 21 SE SE 9 04 STOCKWATER (47) GOODING

07s 13E 22 NE SW 04 STOCKWATER (47) GOODING

07s 13E 22 NW SW 04 STOCKWATER (47) GOODING

07s 13€E 22 SW SW 04 STOCKWATER (47) GOODING

07s 13 27 NW NW 04 STOCKWATER (47) GOODING

07s 13E 28 NE NE 04 STOCKWATER (47) GOODING

07s 13E 28 NW NE 1 04 STOCKWATER (47) GOODING——

e il \
) // “‘*-..__h__‘
Total Acres: 149.0 :///' [ .h”;::f“
+ - - Diversion Weans - VIA Fj. BELL DITCH) LPRANUERS, PItoT § wreELLIn €5/ '1'2_@4’7"\5’“- &

IDAHO DEPARTMENT OF WATER RESOURCES

Lot RFlg County
(47) GOODING

------------ Water Use
Period From Period To

04701 10/31
01/01 12731

04/02/92 16:20:32

ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Prefix Translation: RESEARCH old (D) Number -
-+ + - First Name - - + AN N Address - - - - - - - - - - - - - - +
HARRY R 1 - 755 E 2800 s
2 -
3-RT1
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-4894
+ - - - Region - - - + +--- Stage - - - + + - - atus <y - - - +
17 SOUTHERN —Db—DEEREED— Z J
------- + #-=-=-=-=-=-=--Tributary - = - = = = - - - - - -- - - -3+
SNAKE RIVER
---------- Point of Diversion - - - - = = - - - - - - - - -2 o000 a -y

+ - Total Consumptive Use - + + - KW Usage - +




AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 04/02/92 16:20:32

- (0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-00021B Prefix Translation: RESEARCH

+ - - Non-Irrigation Use - STOCKWATER, 400 HEAD OF CATTLE/CALVES

+ - - Other Rights for Same Use - NONE

+om oo omomomlEom I m mm R D N mOTR E R m # i s Remarks = = == s = @ & @ @ e o o = & @ e o= oiwe - +
CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE HHT) /‘ f? 4
LOSSES IN DELIVERY OF THIS RIGHT. Y 2 Y ~£i_
WATER IS DELIVERED THROUGH BELL DITCH. ‘;H> i

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION “/f
DESCRIBED ABOVE:

LR R R R N B NN BB R R R Old Water Right Numbers - - - - - - - - - - - - - - -~ - - - +
A3600021
L L R R L R Conditions of Approval - - = - - - - = = = - = = = = = = = = oo oo +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
NEW INTERNATIONAL MORTGAGE BANK [DAHO POWER COMPANY 00/00/0000
femmiss misrs s S E R AME S E SIS E S - - - - o - = 2 Comments- - = = = = = = = = = = = = = = = = = = = = « = = & = & - - +

Date: 01/02/1991 User Id: BEDKE Subject: SCC-STAFF REVIEW
Date: 04/02/1992 User Id: CLELLAND Subject: COPIED FROM REMARKS
THIS AMOUNT OF WATER IS NEEDED ON THE PROPERTY FOR SEVERAL REASONS: (1) WITH THE LENGTH OF THE BELL DITCH, THERE IS A LOT
OF LOSS FROM EVAPORATION AND SEEPAGE FROM THE DIRT DITCH ITSELF. (2) THE PROPERTY THAT IS IRRIGATED IS VERY SANDY IN NATURE. (3)
THE DITCH PASSES OVER LAVA FLOWS AND THERE ARE SINK HOLES THAT CANNOT BE FILLED, WHICH ALSO CAUSE LOSS IN WATER.
CLAIM IS FOR ENTIRE AMOUNT OF THE WATER RIGHT 36-00021 AS DECREED AND NO SPLIT HAS OCCURRED.
Date: 04/02/1992 User Id: CLELLAND Subject: AMENDED

LAIMED ENTIRE RIGHT AMOUNT. MAY NEED TO BE RENUMBERED. PART A HAS BEEN RENUMBERED TO ANOTHER BASIS OF CLAIM.
+ - - Audit Fields - - +
04/02/92 CLELLAND
/// - - = = = - - - - - - - - - - - - Adjudication Rights Dates and Flags Area - = = = = = - = = = = = = = = = o o o o « - - +
ff/ Court Report Filing - 007/00/0000 Field Inspection Made - 00/00/0000 Civil Case Number - 39576
4 Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number -
/ Response Filed Date - 00/00/0000 Verified Date - 00/00/0000 old Judicial District -
[ Claim Received Date - 09/16/1988 Last Amended Date - 00/00/0000 Temporary Right =P
| Receipt Number - §002259 Water District - 36A
POU Ownership Flag -Y Federal/state Indicator - §
Name Connector = Presumption Flag w

Notice of Error Flag -
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State  Idaho

DEPARTMENT OF WATER RESOURCES
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
‘STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 36-00021B

Case 39576 STANDARD FORM 5

)
)
)
)
)
)

This form is used to report the stipulated clements of one water right acquired under state
law and/or a federal reserved water right. Submission of this form will not automatically result in
the issEFcc of a partial decree. The Presiding Judge or Special Master will conduct any hearing

necessary to determine whether the facts, data, expert opinions and law support the issuance of a
partial flectee for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties hnd subject matter to enter a partial decree for this water right; that they have been served
with suﬁﬁment process, according to the law; and that they have appeared, prosecuted, and
defend¢d their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should|be described per the attached. The parties and IDWR have further indicated their
concurgence by initialing each of the attached pages.

), 2000

Date:

2P

P z,:t“:?,-_f,;ﬁzéé &b -5 OL //

IDWR [Concurrcnce Attorney for
AVPROVED A4S To FoRwA

s / /? PRI

Harry R. Gider, Claimarft

b\

STANDARD 'FORM 5

G/2 8bed ‘WYBL: ) 20-2)-udy foovsieesoe {5304N0S3Y H3LYM :AQ 1ues



IDAHO DEPARTMENT OF WATER RESQURCES . - - . DATE: may-8-2000

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHTS FHOH:; SOURCE : Bll_.LINGSLEY CREEX . TRIBUTARY: SNAKE RIVER
RIGHT NURBER: 36-000218
NAME AND|ADDRESS: HARRY R. GISLER
. 755 EAST 2800 SOUTH

ROUTE 1

HAGERMAN, ID 83332
SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

QUANTITY : 7.32 CFs

THE PORTION OF THIS RIGHT IN EXCESS OF 4.58 CFS IS
SUBORDINATED TO ALL GROUND WATER AND SURFACE WATER RIGHTS WITH

: PRIORITY DATES OF DECEMBER 31, 1999 OR EARLIER. Y oea ?
PRIORITY|DATE: 03/30/1884 o o
POINT OF [DIVERSION: 107§ R13E §11 NUNENE Within GOODING County 3 . T
PURPOSE AND NS
PERIOD Of USE: PURPOSE OF USE PERIOD OF USE QUANTITY
: IRRIGATION 02-15 11-30 7.32 CF$ (‘,{%
STOCKWATER 02-15  11-30 0.09 CFS
STOCKWATER 12-01 0214 1.95 ¢fs

THE IRR!GATIDN- USE UNDER TH1S RIGHT IN EXCESS OF 4.58 CFS IS
SUBORDINATED TO ALL WATER RIGHTS WITH PRIORITY DATES OF DECEMBER
31, 1999 OR EARLIER.

PLACE OF |USE: 1IRR1GATION Within GOODING County

T07S R13E s21 LOT &6 (NESE) 10, LOT 9 (SESE) 28
S22  NESW 9, Nwsuw 13, swsu 37
S27 NUNW 32
s28 MENE 8

137.0 ACRES TOTAL

STOCKWATER Within GOODING County
TO75 R13E 521 LOT 6 (NESE), LOT 9 (SESE)
§22  NESW, NWSW, SHSW
527 NWNW
S28 NENE, Lot 1 (NWNE)

consumpT Ve Dse:

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

1.84 CFS|OF THE UNSUBORDINATED PORTION OF THIS RIGHT IS LINITED TO USE FOR COWVEYANCE LOSSES IN DELIVERY OF
THIS RIGHT. :

THE SUBORDINATED PORTION OF THIS WATER RIGHT SHALL NOT BE ASSERTED, DELIVERED, HONORED, USED, ENFORCED,
EEFECTIVE, OR OTHERWISE RECOGNIZED IF IT WOULD CAUSE OR REQUIRE, EITHER DIRECTLY OR INDIRECTLY, CURTAILMENT
OF, INJURY TO, OR MITIGATION FROM ANY SURFACE WATER OR GROUND WATER RIGHTS wiTH PRIORITY DATES OF DECEMBER
Of ‘EARLIER. THE SUBORDINATION SHALL RUN WITH AND BE A PERPETUAL SERVITUDE UPON THIS WATER RIGHT
AND THE RSSOCIATED LANDS, INCLUDING ANY NEW LAKDS TO WHICH ALL OR ANY PQRTIONS OF THIS WATER RIGHT 18

ED.

RY ‘MATERIAL: BASIS OF CLAIM - DECREE
WATER 1S DELIVERED THROUGH BELL DITCH.

G/g ebed SWVBLEE L 20-2)-Jdy £00¥522€802 £5324N0S3H HALYM :Ag 3ues



CERTIFICATE OF MAILING

[ cém’fy thaton &5 700 , 2000, I caused to be served true and correct
copies f the Standard Form 5, to the following persons, in the manner indicated and
addressed as follows:

| Original to:

Clerk of the District Court __Ovemight Mail
Snake River Basin Adjudication __Regular Mail
253 Third Avenue North __Hand-Delivered
P.0. Box 2707 X Pacsimile

Twin Falls, ID 83303-2707

2. - Copies 10:

IDWR Document Repository __Overnight Mail

P.O. Box 83720 __Regular Mail

Boise, ID 83720-0008 X Hand-Delivered
__Facsimile

Dana Hofstetter __Overnight Mail

Beeman Hofstetter __Regular Mail

P.O. Box 1427 __Hand-Delivered

Boise, ID 83701-1427 X _Facsimile

Patrick D. Brown __Overnight Mail

Law Offices __Regular Mail

109 S. Adams __Hand-Delivered

Jerome, ID 83338 X Facsimile

United States Dept. of Justice __Overnight Mail

Environment & Natural Resources Div. XRegular Mail

550 West Fort Street MSC 033 __Hand-Delivered

Boise, ID 83724 __Facsimile

STANDARD FORM 5 Page 3
G/v obed JAVOZ: HE 20-2)-udy 100¥G.2€802 £5304N0S3Y HALYM :Ag ues



Chief, Natural Resources Division __Ovemight Mail

Office of the Attorney General __Regular Mail
State of Idaho X Hand-Delivered
P.O. Box 44449 __Facsimile

Boise, ID 83711-4449

Signature of érso% attorney mailing the form

STANDARD FORM 5 Page 4

G/g obed SWV0Z: L)L 20-21-udy {00¥522€802 £530HN0S3Y YILvM :Ag Iues



REOEWED

Nov 28 2000
. o M 27 T3k Q2
. " CRRA
e 200, IDAFO

O S,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
ORDER OF PARTIAL DECREE
Case No. 39576

L~ ~

For Water Right 36-00021B

On November 1, 2000, a Special Master’s Report and Recommendation was filed for
the above water right. No Challenges were filed to the Special Master ’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and wholly adopts them as its own.

On August 2, 1999, in response to the Idaho Supreme Court decision in A&B Irrigtaion
District v. Idaho Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), IDWR
filed a Supplemental Director’s Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of Use (For Irrigation Water Uses) and Conjunctive Management General Provisions
which included a recommendation for the irrigation season of use for this water right. No
objections to this Supplemental Report were filed and the time period for filing objections has
now expired.

Therefore, IT IS ORDERED that water right 36-00021B is hereby decreed as set forth in
the attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED JMpy. 27,2000,

BARRY WOOD

Administrative District Judge and
Presiding Judge of the

Snake River Basin Adjudication

G:\DIANA\Partials\36-0002 L B.doc Page 1



IN THE DISTRICT COURT OF THE FLFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SREA PARTIAL DECREE PURSUANT TO mor 97 8302

I.R.C.P. 54(b) FOR

LR

Case No. 39576 S ee w ompy
vater Right 36-000218 BT I*CROA

L :,‘..'-;" o Y 1
"Bn -5 i DARD

s Nt s N

———————

NAME AND ADDRESS: HARRY R GISLER
755 EAST 2800 SOUTH
HAGERMAN, ID 83332

SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
QUANTITY: 7.32 CFS

THE PORTION OF THIS RIGHT IN EXCESS OF 4.58 CFS IS
SUBORDINATED TO ALL GROUND WATER AND SURFACE WATER RIGHTS WITH
PRIORITY DATES OF OECEMBER 31, 1999 OR EARLIER.

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 03/30/1884
POINT OF DIVERSION: T0?7S R13E $11 NWNENE Within Gooding County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 02-15 70 11-30 7.32 CFS
Stockwater 02-15 TO 11-30 0.09 CFS
Stockwater 12-01 TO 02-14 1.93 CFS

THE IRRIGATION USE UNDER THIS RIGHT IN EXCESS OF 4.58 CFS IS
SUBORDINATED TO ALL WATER RIGHTS WITH PRIORITY DATES OF
DECEMBER 31, 1999 OR EARLIER.

PLACE OF USE: Irrigation Within Gooding County
TO7S R13E S21 LOT 06 (NESE)10.0 LOT 09 (SESE)28.0
s22 NESW 9.0 NWSH 13.0
susyw 37.0
s27 NWNY 32.0
$28 NENE 8.0
137.0 Acres Total

Stockwater within Gooding County
TO7S R13E 521 LOT 06 (NESE) LOT 09 (SESE)
s22 NESW NWSW
SWsHW
827 NWNW
$28 NENE LOT 01 (NWNE)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

1.84 CFS OF THE UNSUBORDINATED PORTION OF THIS RIGHT 1S
LIMITED TO USE FOR CONVEYANCE LOSSES IN DELIVERY OF THIS RIGHT.
THE SUBORDINATED PORTION OF THIS WATER RIGHT SHALL NOT BE

ASSERTED, DELIVERED, HONORED, USED, ENFORCED, EFFECTIVE OR
OTHERWISE RECOGNIZED AS VALID IF IT WOULD CAUSE OR REQUIRE
EITHER DIRECTLY OR INDIRECTLY, CURTAILMENT OF, INJURY TO, OR
MITIGATION FROM ANY WATER RIGHTS WITH PRIORITY DATES EARLIER
THAN DECEMBER 31, 1999. THE SUBORDINATION SHALL RUN WITH AND BE
A PERPETUAL SERVITUDE UPON THIS WATER RIGHT AND THE ASSOCLATED
LANDS, INCLUDING ANY NEW LANDS TO WHICH ALL OR ANY PORTIONS OF
THIS WATER RIGHT 1S TRANSFERRED.

THE QUANTITY OF WATER DECREED UNDER THIS RIGHT FOR STOCKWATER
USE 15 NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 36-000218 0ct-31-2000



SRBA Partial Decree Pursuant te I1.R.C.P. 54(b) (continued)

OTHER PROVISIONS (continued)

THIS PARTIAL DECREE 1S SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHYS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1.C. SECTION 42-1412(6).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the wbove judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the 1daho Appellate Rules.

Barry Wood

Administrative District Judge
Presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 2
Water Right 36-000218 0ct-31-2000
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTE;CT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

o

In Re SRBA ) NOTICE OF COMPLETED
) ADMINISTRATIVE PROCEEDINGS
Case No. 39576 ) ‘
; Water Rights 36-00021, 36-00021B

and 36-00021C

IDWR has completed the following Administrative Proceeding:

|_| Change of Address
|X| Substitution of Party

|| I.C. 42-222 Transfer

SUBSTITUTION OF PARTY
Does the change in "ownership" result in a splitting of the water
right claimed? |X|Yes |_|No

If yes, does the split involve an I.C. 42-222 transfer? |_|Yes |X|No

Water Right(s): 36-00021, 36-00021B and 36-00021C

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

6/6/2000 36-0C021, 36-00021B and 36-00021C PAGE 1



From (Claimant/Seller):
Water Right Number: 36-00021

Name of Claimant: HARRY R GISLER

Address: 755 E 2800 S
HAGERMAN ID 83332
Phone: (208) 837-4894

To (Claimant/Purchaser) :
Water Right Number: 36-00021B

Name of Claimant: HARRY R GISI.ER

Address: 755 E 2800 S
HAGERMAN ID 83332
Phone: (208) 837-4894

Water Right Number: 36-00021C

Name of Claimant: UNITED STATES OF

Address: ) DEPT OF INTERIOR
909 1ST AVE
SEATTLE WA 98104-

Phone: (206) 220-5092

AMERICA

1060

IDWR certifies that it has completed its investigation into the

changes to the elements of the water rights listed above as set forth in

the attached Amended Director's Reports for said water rights.

No other

changes have been made to the elements of these water rights except as

set forth above.

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
6/6/2000 36-00021,

N

36-00021B and 36-00021C

v
L

-

P

PAGE 2



IDWR has served copies of the Notice of Completed Administrative
Transfer and Amended Director's Reports(s) on the claimant (s), prior
claimants(s) and all parties in the subcases affected, if any, as

reflected on the attached certificate of mailing.

DATED: June 6, 2000

SSWepse~

Signaturé'of'IDWR Representative

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

6/6/2000 36-00021, 36-00021B and 36-00021C PAGE 3



CERTIFICATE OF MAILING
I certify that on Lﬂ/‘Y/é%OGC) I mailed the original
and copies of this form to the following persons, postage prepaid
and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:

HARRY R GISLER
755 E 2800 S
HAGERMAN ID 83332

3. One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:

PATRICK D BROWN
LAW OFFICES
109 S ADAMS
JEROME ID 83338

UNITED STATES OF AMERICA
DEPT OF INTERIOR

909 1ST AVE

SEATTLE WA 98104-1060

4. One Copy to:
Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 444459
Boise, Idaho 83711-4449

5. One Copy to:
United States Dept. of Justice
Environment & Natural Resource Div.
550 West Fort Street, MSC 033
Boise, ID 83724

ﬂﬁ }’/ ! uﬁ'vh—ﬁ(/t“ {g"_'t”

Slgnature of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEET™TNG
6/6/2000 N 36-00021, 36-00021B aw..x 36-00021C PAGE 4



AJ5859NP - IDAHO DEPARTMENT OF WATER RESOURCES DATE: JUN-6-2000
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1

RIGHT NUMBER: 36-00021

SEE NOS. 36-00021B & 36-00021cC.



AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

36-000218

HARRY R GISLER
755 E 2800 s

RT 1

HAGERMAN D 83332

BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

7.32 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

THE PORTION OF THIS RIGHT IN EXCESS OF 4.58 CFS IS
SUBORDINATED TO ALL GROUND WATER AND SURFACE WATER RIGHTS WITH
PRIORITY DATES OF DECEMBER 31, 1999 OR EARLIER.

03/30/1884

T07s R13E s NWNENE Within

PURPOSE OF USE PERIOD OF USE

IRRIGATION 02-15  11-30
STOCKWATER 02-15  11-30
STOCKWATER 12-01  02-14
IRRIGATION Within GOODING County

T07s R13E s21 Lot 6 (NESE)10 Lot 9 (SESE)28

s22 NESW 9 NWSW 13
s27 NWNW 32
s28 NENE 8

137 ACRES TOTAL

STOCKWATER Within GOODING County
T07S R13E S21 Lot 6 (NESE) Lot 9 (SESE)
s22 NESW NWSW
sa7 NWNW
s28 NENE Lot 1 (NWNE)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

DATE: JUN-6-2000
PAGE: A-1

GOODING County

QUANTITY

7.32 CFs
0.09 CFS
1.93 CFs

SWSW 37

SWSW



AJ5856NP - IDAHO DEPARTMENT OF WATER RESOURCES DATE: JUN-6-2000

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2
RIGHTS FROM: SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
RIGHT NUMBER: 36-00021B  (CONT)

OTHER PROVISIONS: (CONT)

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

1.84 CFS OF THE UNSUBORDINATED PORTION OF THIS RIGHT IS
LIMITED TO USE FOR CONVEYANCE LOSSES IN DELIVERY OF THIS RIGHT.

THE SUBORDINATED PORTION OF THIS WATER RIGHT SHALL NOT BE
ASSERTED, DELIVERED, HONORED, USED, ENFORCED, EFFECTIVE, OR
OTHERWISE RECOGNIZED IF IT WOULD CAUSE OR REQUIRE, EITHER
DIRECTLY OR INDIRECTLY, CURTAILMENT OF, INJURY TO, OR MITIGATION
FROM ANY SURFACE WATER OR GROUND WATER RIGHTS WITH PRIORITY DATES
OF DECEMBER 31, 1999 OR EARLIER. THE SUBORDINATION SHALL RUN
WITH AND BE A PERPETUAL SERVITUDE UPON THIS WATER RIGHT AND THE
ASSOCIATED LANDS, INCLUDING ANY NEW LANDS TO WHICH ALL OR ANY
PORTIONS OF THIS WATER RIGHT IS TRANSFERRED.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE
WATER IS DELIVERED THROUGH BELL DITCH.
STOCKWATER, 400 CATTLE



AJ5856NP - IDAHO DEPARTMENT OF WATER RESOURCES DATE: JUN-6-2000

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-3
RIGHTS FROM: SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
RIGHT NUMBER: 36-00021C
NAME & ADDRESS: UNITED STATES OF AMERICA
DEPT OF INTERIOR
909 1ST AVE

SEATTLE WA 98104-1060

SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
QUANTITY: 0.3 CFs
PRIORITY DATE: 03/30/1884
POINT OF DIVERSION:  TO7S R13E S11 NWNENE Within GOODING County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 02-15 11-30 0.3 CFS
PLACE OF USE: IRRIGATION Within GOODING County
TO7S R13E S28 NENE 12

12 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAKO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE
WATER 1S DELIVERED THROUGH BELL DITCH.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR
2000

June 7,

KARL J. DREHER
DIRECTOR

US DEPT OF INTERIOR PARK SVC
909 15T AVE
SEATTLE WA 98104-1060

RE: SRBA Claim(s) 36-00021
Dear Claimant:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding, which the department has filed
with the SRBA Court regarding the above referenced claims.
You have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Director's Report has been filed
with the court.

Please contact this office if you have any questions about
the notice or the administrative process.

Sincerely,

JM/VK/ j&w M

Trish Fawcett
Technical Records Specialist

ECx Patrick D. Brown



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 06/05/00
No. R36-00021B ADJUDICATION CLAIM PROFILE REPORT PAGE : 1
(REGIONAL)

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C HARRY R GISLER 03/30/1884 IRRIGATION 02-15 11-30 4.580 CFS
755 E 2800 S STOCKWATER 02-15 11-30 0.090 CFS
HAGERMAN 1D 83332 STOCKWATER 12-01 02-14 1.930 CFS
(208) 837-4894 . emmseeeeeee-
TOTAL DIVERSION: 4.580 CFS
Water Source: BILLINGSLEY CREEK Tributary to: SNAKE RIVER Stage: DECREED
Point(s) of Diversion: T07s R13E S11 NWNENE GOODING County
Place of use Legal Description for: [IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07s 13E 21 : : : 06-10 09-28 : 38.0
07s 13 22 : z 09 13 37 : : 59.0
07s 13 27 : - 32 : :  32.0
07s 13 28 : 08 5 5 8.0

TOTAL ACRES 137.0
Place of use Legal Description for: STOCKWATER
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
07s 13€ 21 : : : 06-S 09-s
07s 13 22 : ) S S S o :
07s 13€ 27 : - S B 2
07s 13€ 28 : S 01-$ : H :

POU County: GOODING

Other Rights:

NONE

Conditions of Approval:

Remarks:

NO5 -

- SHALL NOT EXCEED 13,000 GALLONS PER DAY.

NO8 -

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE

- STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL

- USE.
c18 -

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

- NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
- ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
- DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

- ENTRY OF A FINAL UNIFIED DECREE.

EXP

WATER 1S DELIVERED THROUGH BELL DITCH.

SECTION 42-1412(6), IDAHO CODE.



AJOT49NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 06/05/00

No. R36-00021B ADJUDICATION CLAIM PROFILE REPORT PAGE: 2
(REGIONAL)
Remarks: STOCK, 400 HEAD OF CATTLE/CALVES
Dates: Exam Made Date: Verified Date: 0670572000 Objection Filed Date:
Misc: Water District Number: 36A Field Inspection Flag:

Presumption Flag:



AJO743NP

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-00021 Prefix Translation: RESEARCH old (D) Number -
I 21 5] SHE =1 A = Last Name - - - - - + + - First Name - - + L T I Address - - - - - = =~ -« - = - - - - +
*** 0 - ORIGINAL OWNER ***
GISLER HARRY R 1 - 755 E 2800 S
2-
3.
City- HAGERMAN State- ID 2ip- 83332
Phone - 208-837-4894
BROWN PATRICK D 1 - HEPWORTH NUNGESTER LEZAMIZ
2 - 133 SHOSHONE ST N
3 - PO BOX 389
City- TWIN FALLS State- ID 2ip- 833030389
Phone - 208-734-7510
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + # - - .-__Statusas - - - +
03/30/1884 17 SOUTHERN Z - SEE REMARKS
L Source - - -~ - - - - - - - - - + - --3d- &5 Tributary - - = = = = = = = = = = - - - -
BILLINGSLEY CREEK SNAKE RIVER
SPLIT RIGHT
sz g mm e e sldRis s s i EmNE S S = - Point of Diversion - - - = = = = = = = = = - - = - - - - - - - - - - - -
Twn RNng Sec Tract Lot RFlg County
07s 13E 11 NW NE NE (47) GOODING BELL DITCH
1R S R e e e e 3 el H o el w0 oA m oot - - Water Use == = = mim = = =p=ie = = s mom e o= w fwoen mow imgys w0 = w
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 02/15 11/30 4,820
04 - STOCKWATER 02/15 11/30 0.090
04 - STOCKWATER 12701 02/14 1.930
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
4.820 0.0
LT LSS L I S TR RCECIE O R A i N IO Place of Use - - - - - EszamesimEssTemesadmEssTes=ia
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 21 NE SE 6 10.0 01 [IRRIGATION (47) GOODING
07s 13€ 21 SE SE 9 28.0 01 IRRIGATION (47) GOODING
07s 13 22 NE SW 9.0 01 IRRIGATION (47) GOODING
07s 13 22 NW SW 13.0 01 IRRIGATION (47) GOODING
07s 13 22 SW SW 37.0 01 IRRIGATION (47) GOODING
07s 13 27 NW NW 32.0 01 IRRIGATION (47) GOODING
07s 13E 28 NE NE 20.0 01 IRRIGATION (47) GOODING
07s 13E 21 NE SE 6 04 STOCKWATER (47) GOODING
07s 13E 21 SE SE 9 04 STOCKWATER (47) GOODING
07s 13 22 NE Sw 04 STOCKWATER (47) GOODING
07s 13E 22 NW SW 04 STOCKWATER (47) GOODING
07s 13E 22 SW SW 04 STOCKWATER (47) GOODING
07s 13E 27 NW NW 04 STOCKWATER (47) GOODING
07s 13 28 NE NE 04 STOCKWATER (47) GOODING
07s 13E 28 NW NE 1 04 STOCKWATER (47) GOODING

IDAHO DEPARTMENT OF WATER RESOURCES

06/05/00 17:13:36



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 06/05/00 17:13:37

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
{REGIONAL)
Water right number - R36-00021 Prefix Translation: RESEARCH
#1 SHEIE E 51 S SEE ] SEeme S GES = B8 S EE oS E s Place of Use - - - - -:u& & & istem e & = i & @ S0 & 8 slmiie o a siiel & 4 = +
Twn RNg Sec Tract Lot Acres Code Description County
Total Acres: 149.0

+ - - Diversion Means - VIA BELL DITCH

+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use - NONE
L T T T I L B Remarks = = =i=ie @ i il & 2 5 e 3R e &5 SRR & W 5 +

- -FH- - EEIRAEKEEIFEREE I B E R old Water Right Numbers - - - - = - = = = = = = = = - - ==« - - -~ +
3600021
LA R iy Conditions of Approval - - - - - - - - - - = - = - - - - - - - - - - -~ +
NO5 - THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
- SHALL NOT EXCEED 13,000 GALLONS PER DAY.
NO8 - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
- STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
- USE.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
NEW INTERNATIONAL MORTGAGE BANK IDAHO POWER COMPANY 00,/00/0000
e R i T I COMMENES= = = =% = = == =2 = = =@ & % =i« = 3 ='= = = = =« = = = +
Date: 04/20/1992 User Id: CHRISTEN Subject: COPIED FROM REMARKS
THIS WR IS SPLIT: A36-00021A FOR 4.0 CFS BRADLEY GISLER

A36-00021B FOR 10.0 CFS HARRY R. GISLER
Date: 08/06/1992 User Id: CHRISTEN Subject: CLAIM NUMBERING CHANGES

THE PARENT RIGHT WAS SPLIT IN ERROR. CLAIMANT OF A36-000218B ACTUALLY CLAIMED ENTIRE RIGHT AND THERE ARE NO OTHER PORTIONS
RECOMMENDED. THEREFORE, THE PORTION CLAIMED UNDER A36-000218 IS RECOMMENDED AS R36-00021.
Date: 09/22/1992 User Id: SCHULTZ Subject: NOTICE OF ERROR (NOE)

RECEIVED NOE 9/21/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/6/92. DID NOT REVERIFY ANY PART OF CLAIM.
Date: 10/13/1992 User 1d: WORSTELL Subject: NOTICE OF ERROR RECORD

NO CHANGE TO RECOMMENDATION
Date: 10/21/1992 User Id: CHRISTEN Subject: CHANGE IN CLAIM 10-21-92

CHANGED SEASON OF USE FOR STOCKWATER TO AGREE WITH IRR SEASON.KKC
Date: 02/22/1993 User Id: SCHULTZ Subject: ADDED NEW ATTORNEY

RECEIVED NOTICE OF APPEARANCE FROM HEPWORTH NUNGESTER LEZAMIZ 2/10/93.

CLAIM VERIFIED 10/21/92--DIDN’T REVERIFY CLAIM.
Date: 08/22/1996 User Id: SCLELLAN Subject: COPIED FROM REMARKS

1.84 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSSES IN DELIVERY OF THIS RIGHT.

WATER IS DELIVERED THROUGH BELL DITCH.
Date: 12/10/1997 User Id: SCLELLAN Subject: REFORMAT UPDATE

REFORMAT UPDATE
Date: 07/27/1999 User Id: VHANCOCK Subject: SOU

CORRECTED STOCK CODE, SOU



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 06/05/00 17:13:37
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 3
(REGIONAL)

Water right number - R36-00021 Prefix Translation: RESEARCH

Date: 06/05/2000 User Id: SCLELLAN Subject: COPIED FROM REMARKS

WATER IS DELIVERED THROUGH BELL DITCH. STOCK, 400 HEAD OF CATTLE/CALVES
Date: 06/05/2000 User Id: SCLELLAN Subject: CHANGE OF OWNERSHIP SPLIT

RIGHT 36-00021 IS SPLIT INTO PARTS B (GISLER) AND C (USA) AS PER THE CHANGE OF OWNERSHIP AND SALE OF 12 ACRES FROM ORIGINAL PARCEL

+ - - Audit Fields - - +
06/05/00 SCLELLAN

*eBl- =" g=-"gd-g-d"-"% -5 Adjudication Rights Dates and Flags Area - - - - - = = = = = = = = - =~ - - - - - - - - +

Court Report Filing - 00/00/0000 Field Inspection Made 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number &
Response Filed Date - 00/00/0000 Verified Date 06/05/2000 oOld Judicial District -

Claim Received Date - 09/16/1988 Last Amended Date - 0070070000 Temporary Right - P
Receipt Number - X777777 Water District - 36A
POU Ownership Flag - Y Federal/State Indicator - §
Name Connector - AND/OR Presumption Flag A

Notice of Error Flag - B



6/9/94

COMMUNICATION DOCUMENTATION

Claim No. see below

This form is to be used to document public record information requests regarding any SRBA claim or
claims. The form may also be used to document IDWR communications requesting information regarding
any SRBA claim or claims when the request is not made in writing or the claim verification report is
not readily available to document the request. This form is to be filed in all relevant claim files
or a central office file.

IDWR Employee/Agent Steve Clelland

000000000000000000000N00NO0NONO0INNOOIOOOVIIOOOONOVNOOIOIIOOOOOVOONOVOO)

5/20/99 3:20 PM
NAME: RE:
HARRY GISLER CAMEIN GIS REQUEST OF POU

He came in at the request of Pat Brown, his attorney, to get copies of the GIS
prints. I provided a full page print of the POU area one page with IDWR’s POU outline
shown and one with only the GCDB and section lines. I also gave him a copy of the
AA69 OPQ for the same area for comparison. (36-00021B) -

I also gave him similar copies of the Ya-Ta-Hay POU for Pat’s use in another
case. (36-10283A)
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RECEIVED
1999 FEB 01 PM 03

FEB 09 1999 DISTRICT COURT — SR
Department of Water Resources ST EAELS 0 + IDAR
Southam Reglon FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) NOTICE SETTING SUBCASE

) FOR SCHEDULING CONFERENCE
Case No. 39576 )

) SUBCASE NO: 36-00021B

The Scheduling Conference for this subcase will be
held as follows:
WEDNESDAY, MARCH 10, 1999 at 11:30 AM
SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, ID

Parties and their attorneys, if any, shall attend the
Scheduling Conference and shall be prepared to discuss the
following matters:

1. Claimant representation and alignment of the parties;
2. Identification of the issues;

3. Admissions of facts and documents;

4. Amendment of pleadings, if required;

5. Discovery and discovery cut-off dates;

6. Expert witnesses, if planned;

7. Pre-trial conference dates;

8. Motions;

9. Settlement/alternative dispute resolution; and

0

10. Firm trial date.

MAIL

i

CLIVE STRONG

NATURAL RESOURCES

DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL

BOISE, ID 83720-0010 Page 1 2/01/99



(continued)

The date for the scheduling conference will not be

changed unless a Stipulation to Reset is received by the

court fourteen (14) days before the date of the scheduling

conference. Parties who wish to change the date of the

scheduling conference must do the following:

10

Dated:

(Notice Setting Scheduling Conference)

Contact the clerk of the SRBA Court and obtain
alternative dates and times (208-736-3011).

Contact each party to the subcase(s) or their
attorney, if any, and reach an agreement on the
alternative date(s) and time(s) provided by the
clerk.

Prepare a Stipulation to Reset the hearing. The
hearing must be reset on one of the dates and times
provided by the clerk. The stipulation must
specify the date(s) and time(s) agreed to and must
contain a statement that you have contacted each
party or their attorney and that all have agreed
on the alternative date(s) and time(s). The

court will send a notice resetting the hearing.

If the parties cannot agree on one of the alter-
native dates and times provided by the clerk, the
party wishing to change the date and time must
file an Expedited Motion to Reset with the court
at least 21 days prior to the scheduled hearing.

FEBRUARY 01, 1999

/S/ TERI HRANAC

Deputy Clerk
Snake River Basin Adjudication

Page
2/01/99

2



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the NOTICE SETTING
SUBCASE FOR SCHEDULING CONFERENCE was mailed on FEBRUARY 01, 1999

with sufficient first-class postage to the following: '

STATE OF IDAHO
Represented by:

CLIVE STRONG

NATURAL RESOURCES

DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL

BOISE, ID 83720-0010

Phone: 208-334-2400

MAY FARMS LTD
Represented by:

JOSEPHINE P. BEEMAN

PO BOX 1427

BOISE, ID 83701-1427

Phone: 208-388-8900

HARRY R. GISLER
Represented by:

PATRICK D. BROWN

812 SHOSHONE ST E

TWIN FALLS, ID 83301

Phone: 208-735-8812

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

(Notice Setting Scheduling Conference) /S/ TERI HRANAC

Page 3 2/01/99 Deputy Clerk



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

PARTIAL DECREE PURSUANT TO moET 27 532
1.R.C.P. 54(b) FOR I

Case No. 39576

o

Nt Nt e

L
ST S g £
| B s

Water Right 36-000218 -
= -'a, I:J!"lrl

L ——

NAME AND ADDRESS: HARRY R GISLER
755 EAST 2800 SOUTH
HAGERMAN, ID 83332

SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
QUANTITY: 7.32 CFS

THE PORTION OF THIS RIGHT IN EXCESS OF 4.58 CFS IS
SUBORDINATED TO ALL GROUND WATER AND SURFACE WATER RIGHTS WITH
PRIORITY DATES OF DECEMBER 31, 1999 OR EARLIER.

THE QUANTLTY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 03/30/1884
PCGINT OF DIVERSION: TO7s R13E 811 NWNENE Within Gooding County

PURPOSE AND

PERICD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 02-15 70 11-30 7.32 CFS
Stockwater 02-15 TO 11-30 0.09 CFS
Stockwater 12-01 TO 02-14 1.93 CFS

THE IRRIGATION USE UNDER THIS RIGHT IN EXCESS OF 4.58 CF5 IS
SUBORDINATED TO ALL WATER RIGHTS WITH PRIORITY DATES OF
DECEMBER 31, 1999 OR EARLIER.

PLACE OF USE: Irrigation & Within Geoding County
TO7S R13E 521 LOT 06 (NESE)10. 2.5 Lot 09 (ssseiza.oa%
s22 NESYW 9.0 NWSW 13.0 13

827 NWNW 32.
528 NENE 8.
137.0 Acres Total

Stockwater Within Gooding County
TO7S R13E $21 LOT 06 (NESE) LOT 09 (SESE)
522 NESW NWSY
SWSsH
$27 NWNY
s28 NENE LOT 01 (NWNE)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR AOMINISTRATION OF THIS WATER RIGHT:

1.84 CFS OF THE UNSUBORDINATED PORTION OF THIS RIGHT IS
LIMITED TO USE FOR CONVEYANCE LOSSES IN DELIVERY OF THIS RIGHT.
THE SUBORDINATEP PORTION OF THIS WATER RIGHT SHALL NOT BE
ASSERTED, DELIVERED, HONORED, USED, ENFORCED, EFFECTIVE OR
OTHERWISE RECOGNIZED AS VALID IF IT WOULD CAUSE OR REQUIRE
EITHER DIRECTLY OR INDIRECTLY, CURTAILMENT OF, INJURY TO, OR
MITIGATION FROM ANY WATER RIGHTS WITH PRIORITY DATES EARLIER
THAN DECEMBER 31, 1999. THE SUBORDINATION SHALL RUN WITH AND BE
A PERPETUAL SERVITUDE UPON THIS WATER RIGHT AND THE ASSOCLATED
LANDS, INCLUDING ANY NEW LANDS TO WHICH ALL OR ANY PORTIONS OF
THIS WATER RIGHT IS TRANSFERRED.

THE QUANTITY OF WATER DECREED UNDER THIS RIGHT FOR STOCKWATER
USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S5&(b) PAGE 1
water Right 36-000218 0ct-31-2000



Form 42-248/4-1409(6) ‘Fobnnxy 3, 1997
ﬁﬁlg (- ol
STATE OF IDAHO
JUN 2 6 1998 IDAHO DEPARTMENT OF WATER RESOURCES

nartment of Wie: .o NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Qe Pimesgio s

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: 36-0021

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
. AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former Harry R. Gisler,
Owner/Claimant '
108 Doral Drive, Jerome, ID 83338
4. New Owner/Claimant(s) U.S. National Park Service
Name Connector (Check one): [] and, [ ] or, [ ] and/or

New Mailing Address 909 First Avenue

City, State and ZIP Code Seattle, WA 98104

New Telephone Number (206) 220-4065
5. Date you acquired the property Dec. 29, 1997
6. If you have acquired only a portion of the former owner’s property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages. o .
15 inches as specified in QCD

Number of acres you irrigate - Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right

or claim, please contact the nearest IDWSJC&
7. Signature of New Owner MM[{ K_
4 ' L ’ Y

or Claimant(s)

r)\y;'f‘vvw\thie f, Columbia Cascades Land Resources PC
(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..
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173625
STATE OF IDAHO COUNTY OF GOODING
' GOODING TITLE & ESCROW
After Recording, Return to: Filed for record at the request of
Nationas bark Service - CCLRPC. in. past_ 18 o'clock E m. lhis‘i_t_k

National Park Service - CCLRPC
909 First Avenue - 5th Floor
WA 98104-1060

Seattle,

. 19_‘2& ?00

Depi.ny

STATUTORY WARRANTY DEED

The-Grantor, Harry R. Gisler, a married man, as his separate property, for and in consideration of
the sum of EIGHT HUNDRED SIXTY-EIGHT THOUSAND AND NO/100 DOLLARS
($868,000.00), to him paid, receipt of which is hereby acknowledged, does hereby convey and
warrant to the UNITED STATES OF AMERICA and its assigns, the following described

“property located in the County of Gooding, State of Idaho to wit:

All that certain tract of land situated in Section 28, Township 7 South, Range 13
East, Boise Meridian, Gooding County, State of Idaho, more particularly
described as follows:

All of Government Lot 10 and Government Lot 11 as shown on the Dependent
Resurvey and Subdivision Plat of Section 28, Township 7 South, Range 13 East
of the Boise Meridian, State of Idaho, dated August 1, 1997, and filed in the
official records of the Bureau of Land Management, Boise, Idaho, more

particularly described as follows:

Commencing at the Northeast corner of said Section 28 thence;
South 0°04'00" West, a distance of 444.84 feet, to a point on the Easterly line of

said Section 28, and said point being the Point of Beginning of the property herein
described, thence, along the southerly and westerly sideline margins of an existing,
unsurfaced private road for the following nine (9) courses,

said Section 28, thence;

Hagerman Fossil Beds National Monument
Tract No. 101-04

North 75°01'00" West, a distance of 304.92 feet, thence;

North 69°23'00" West, a distance of 321.42 feet, thence;

North 79°13'00" West, a distance of 184.14 feet, thence;

North 65°11'00" West, a distance of 182.82 feet, thence;

North 84°05'00" West, a distance of 91.74 feet, thence;

South 78°42'00" West, a distance of 100.32 feet, thence;

North 85°03'00" West, a distance of 75.24 feet, thence;

North 04°38'00" West, a distance of 56.10 feet, thence;

North 09°46'00" East, a distance of 80.52 feet to a point on the Northerly line of

ﬁj =N R = I

J

JUN 2 ¢ 1998

nantment of Water Resource
Qapthorn Raginn



South 89°31'00" West, along said northerly line of Section 28, a distance of
601.59 feet, to a point thence;

South 13°35'00" West, a distance of 91.08 feet, thence;

South 06°30'00" East, a distance of 104.28 feet, thence;

South 05°02'00" East, a distance of 255.75 feet, thence;

South 75°43'00" West, a distance of 112.86 feet, thence;

South 81°17'00" West, a distance of 79.86 feet, thence;

South 11°19'00" West, a distance of 109.56 feet, thence

South 55°22'00" West, a distance of 167.64 feet, thence;

South 32°33'00" West, a distance of 159.72 feet, thence;

South 29°21'00" West, a distance of 112.86 feet, thence;

South 01°29'00" West, a distance of 165.66 feet, thence;

South 18°20'00" East, a distance of 90.42 feet, thence;

South 08°19'00" West, a distance of 58.41 feet, thence;

South 10°49'00" West, a distance of 48.84 feet, thence;

South 47°30'00" East, a distance of 25.74 feet, thence;

South 05°14'00" West, a distance of 25.74 feet.to a point, said point being located
on the East and West center line of the Northeast Quarter (NE1/4) of said Section 28,

thence; :
North 89°37'00" East, along said East and West center line of the Northeast

Quarter (NE1/4) of Section 28, a distance of 394.482, thence;
North 00°07'00" East, a distance of 19.998 feet, thence;
North 89°37'00" East, a distance of 1,856.778 feet to a point on the easterly line

of said Section 28, thence;
' North 00°04'00" East, along said easterly line of Section 28, a distance of 858.00

feet to the Point of Beginning and there ending.
The land hereinabove described contains 54.06 acres, more or less.

TOGETHER WITH THE Grantor's right, title and interest in and to water rights -
appurtenant to this property.

FURTHERMORE TOGETHER WITH a non-exclusive road easement for administrative
purposes for ingress and egress over and across that road referenced in the above

narrative description.

The land is conveyed subject to existing easements of record for public roads and highways,
public utilities, railroads and pipelines.

i
i

Hagerman Fossil Beds National Monument
Tract No. 101-04



TO HAVE AND TO HOLD the above granted and described premises, together with all and
s1ngu1ar the tenements, hereditaments, and appurtenances thereunto belonglng, or in any way
appertaining, unto said UNITED STATES OF AMERICA and its assigns forever.

The Grantor further remises, releases, and forever quitclaims to the UNITED STATES OF
AMERICA, and its assigns, all right, title and interest which the Grantor may have in the banks,
beds and waters of any streams bordering the said land conveyed and also all interest in any

-~ alleys, roads, streets, ways, strips, gores or railroad rights-of-way abutting or adjoining said land

and in any means of ingress or egress appurtenant thereto.
The land is being acquired by the Department of Interior, National Park Service.

IN WITNESS WHEREOF, the said Grantor has hereunto set his hand this 2 9 day of
oo L1997

i Pl s 2.

HARRY R/GISLER
ACKNOWLEDGMENT

STATE fa; o} -

SS
COUNTY 01;/?7/94/&9/%‘!

I certify that I know or have satisfactory evidence that HARRY R. GISLER, is the person who
appeared before me, and said person acknowledged that he signed this instrument and
acknowledged it to be his free and voluntary act for the uses and purposes mentioned in this

1nstrument
Given Under My Hand and Official Seal this 227 day of gﬂa , 1927 .

W%é ¢ ; : ]
otary Public in zégi/fo} the
/2)22/'50/}0’9

State of _/7/.
residing at —tp oV AAE=.

§

My Commission Expires: OFFICIAL SEAL
471G DONNA J. BOBIER
: ) Wolary Public - Stae of Artzona
Hagerman Fossil Beds National Monument 1224 mcw?&ﬁicugmﬂ

Tract 101-04



AEG - vey,

JUN 25 1998
QUIT CLAIMDEED ~anong ot v 2o
FOR VALUE RECEIVED T S s
Harry R. Gisler

GRANTORC(S)
Do(es) Hereby Convey, Release, Remise and Forever Quitclaim Unto

United States of America

GRANTEE(S)

Whose address is: 909 First Ave 5th floor SEATTLE, WA. 98104

The following described premises, to-wit:

15 inches of Irrigation water from the Bell Ditch, being part of Water Right #36-0021B,
or that amount determined by the Snake River Adjudication Court. '

173626
Together with their appurtenances. STATE OF IDAHO COUNTY OF GOODING
Filed-for record at the rgcﬁgg I&YG TITLE & ESCROW

L&o'clockﬂ_m. this_i
: 19_2&. 300

min. pas

Dated: January 5, 1998

/%4_4/ & Wf/

f
Harry R, Gisler

State of: {Bﬂ-xe-/z’?— e
S

SS. '
County of—eeeﬁﬁee-/al?ﬁ?&fmpﬁ

A
Onthis =X 7 dayof January, in the year '1'9;,7hefore me, a notary public, personally appeared Harry R. Gisler, known

or identified to me to be the person(s) whose name(s) is/are subscribed to the within instrument, and acknowledged to me that
he/she/they executed the same.

WITNESS my hand and official seal.

otary Public V )
Residing At:

Commission Expires:

OFFICIAL SEAL
32N\ DONNA J. BOBIER
: Notary Pubiic - State of Arlzona
¢ > MARICGPA COUNTY
My Comin. Expiras Mar. 27, 1909
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“Foum 43248742-1409(6) Fetubey 3, 1997

-

JAN 14 1998 ' STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES
apartment of Water Resourt
Sauthern Regicr NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

L Water Right No(s).: #36-0021B (15 inches of irrigation water from the
bell Ditech ) .

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Serv1ce Agency AERTAL
PHOTO with irrigated acres outlined and pomt(s) of diversion clearly marked.

3. Name and Address of Former Harry R. Gisler
Owner/Claimant
108 Doral Dr., Jerome, ID 83338
4. New Owner/Claimant(s) United States of America
Name Connector (Check one): [] and, [] or, [] and/or

New Mailing Address Dept. of Interior, 909 lst Avenue

City, State and ZIP Code Seattle, WA 98104-1060

New Telephone Number ( 206)__220-5092
5. Date you acquired the property January 5, 1998
6. If you bave acquired only z portion of the former owner’s property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock
Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance.
UNITED SrATES O ERZCA, DEPT. OF INTERIOR
7. Signature of New Owner By ® / : GNP
or Claimant(s) =

(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..
Pate fWme Dene ! Gfs/o0 sec SpuTS B gC



173 25
STATE OF IDAHO COUNTY OF GOODING
I GOODING TITLE & ESCROW
After Recording, Return to: il for record i e

U.S. Department of the Interior ) 52 . . Stﬁ,
National Park Service - CCLRPC .. pas o'clock Pm. this
w98 200

909 First Avenue - 5th Floor
Seattle, WA 98104-1060

STATUTORY WARRANTY DEED

The Grantor, Harry R. Gisler, a married man, as his separate property, for and in consideration of
the sum of EIGHT HUNDRED SIXTY-EIGHT THOUSAND AND NO/100 DOLLARS
($868,000.00), to him paid, receipt of which is hereby acknowledged, does hereby convey and

~warrant to the UNITED STATES OF AMERICA and its assigns, the following described
‘property located in the County of Gooding, State of Idaho to wit:

All that certain tract of land situated in Section 28, Township 7 South, Range 13
East, Boise Meridian, Gooding County, State of Idaho, more particularly
* described as follows: "

All of Government Lot 10 and Government Lot 11 as shown on the Dependent
Resurvey and Subdivision Plat of Section 28, Township 7 South, Range 13 East
of the Boise Meridian, State of Idaho, dated August 1, 1997, and filed in the
official records of the Bureau of Land Management, Boise, Idaho, more
particularly described as follows:

Commencing at the Northeast corner of said Section 28 thence;

South 0°04'00" West, a distance of 444.84 feet, to a point on the Easterly line of
said Section 28, and said point being the Point of Beginning of the property herein
described, thence, along the southerly and westerly sideline margins of an existing,
unsurfaced private road for the following nine (9) courses,

North 75°01'00" West, a distance of 304.92 feet, thence;

North 69°23'00" West, a distance of 321.42 feet, thence;

North 79°13'00" West, a distance of 184.14 feet, thence;

North 65°11'00" West, a distance of 182.82 feet, thence;

North 84°05'00" West, a distance of 91.74 feet, thence;

South 78°42'00" West, a distance of 100.32 feet, thence;

North 85°03'00" West, a distance of 75.24 feet, thence;

North 04°38'00" West, a distance of 56.10 feet, thence;

North 09°46'00" East, a distance of 80.52 feet to a point on the Northerly line of

said Section 28, thence;

Hagerman Fossil Beds National Monument
Tract No. 101-04



South 89°31'00" West, along said northerly line of Section 28, a distance of
601.59 feet, to a point thence;

South 13°35'00" West, a distance of 91.08 feet, thence;

South 06°30'00" East, a distance of 104.28. feet, thence;

South 05°02'00" East, a distance of 255.75 feet, thence;

South 75°43'00" West, a distance of 112.86 feet, thence;

South 81°17'00" West, a distance of 79.86 feet, thence;

South 11°19'00" West, a distance of 109.56 feet, thence

South 55°22'00" West, a distance of 167.64 feet, thence;

South 32°33'00" West, a distance of 159.72 feet, thence;

South 29°21'00" West, a distance of 112.86 feet, thence;

South 01°29'00" West, a distance of 165.66 feet, thence;

South 18°20'00" East, a distance of 90.42 feet, thence;

South 08°19'00" West, a distance of 58.41 feet, thence;

South 10°49'00" West, a distance of 48.84 feet, thence;

South 47°30'00" East, a distance of 25.74 feet, thence;

South 05°14'00" West, a distance of 25.74 feet to a point, said point being located
on the East and West center line of the Northeast Quarter (NE1/4) of said Section 28,
thence;

North 89°37'00" East, along said East and West center line of the Northeast
Quarter (NE1/4) of Section 28, a distance of 394.482, thence;

North 00°07'00" East, a distance of 19.998 feet, thence;

North 89°37'00" East, a distance of 1,856.778 feet to a point on the easterly line
of said Section 28, thence; '

North 00°04'00" East, along said easterly line of Section 28, a distance of 858.00
feet to the Point of Beginning and there ending.

The land hereinabove described contains 54.06 acres, more or less.

TOGETHER WITH THE Grantor's right, title and interest in and to water rights -
appurtenant to this property.

FURTHERMORE TOGETHER WITH a non-exclusive road easement for administrative
purposes for ingress and egress over and across that road referenced in the above
narrative description. '

The land is conveyed subject to existing easements of record for public roads and highways,
public utilities, railroads and pipelines.

Hagerman Fossil Beds National Monument
Tract No. 101-04



TO HAVE AND TO HOLD the above granted and described premises, together with all and
singular the tenements, hereditaments, and appurtenances thereunto belonging, or in any way
appertaining, unto said UNITED STATES OF AMERICA and its assigns forever.

The Grantor further remises, releases, and forever quitclaims to the UNITED STATES OF
AMERICA, and its assigns, all right, title and interest which the Grantor may have in the banks,
beds and waters of any streams bordering the said land conveyed and also all interest in any
alleys, roads, streets, ways, strips, gores or railroad rights-of-way abutting or adjoining said land
and in any means of ingress or egress appurtenant thereto. '

The land is being acquired by the Department of Interior, National Park Service.

IN WITNESS WHEREQF, the said Grantor has hereunto set his hand this o2 f day of
{lce - 1927,

4 24,2;4/ /Té’ /é 2~

'HARRY R/GISLER

ACKNOWLEDGMENT
STATEGLE)/;Q)E:@/)"N J o

. ss T
COUNTY 05/?7/9@&9;% .

I certify that I know or have satisfactory evidence that HARRY R. GISLER, is the person who
appeared before me, and said person acknowledged that he signed this instrument and
acknowledged it to be his free and voluntary act for the uses and purposes mentioned in this
instrument. .

Given Under My Hand and Official Seal this _ <227 dayof 2. 1977

ﬂ !ﬁ in ghd for the
State of =N

residing at —S¢s v LA .

My Commission Expires: OFFICAL SEAL
' ' Aot  DONNA J.BOBIER
E) Molary Pubiic - Stais of Arzona
X 7/  MARICOPA COUNTY
My Comm. Explres Mar. 27, 1909

Hagerman Fossil Beds National Monument
Tract 101-04




QUIT CLAIM DEED
FOR VALUE RECEIVED

Arlene Gisler

GRANTOR(S)
Do(es) Hereby Convey, Release, Remise and Forever Quitclaim Unto
Harry R. Gisler

' GRANTEE(S)

Whose addressis: /2% @M ‘@é» /t—ﬁw //4//. FI3rs

The following described premises, to-wit:

SEE ATTACHED EXHIBIT A

173624

Together with their appurtenances. STATE OF IDAHO COUNTY OF GOODING
: »Flled for record at the requ@O@DING TITLE & ESCROW

in. pasLLt:)\__o'clock_ﬁm. !his_s_
w98 Goo

Dated: January 5, 1998

ol

;f\m\pm P C’a; sle s’ .
Arlene Gisler

State of #AHE X721 Z52 TN
ss.
County of €©OOBING /7%’49/&@/019
7 /199
On this =7 day of ‘Igﬁffy, in the year Ez,—bgore me, a notary public, personally appeared Arlene Gisler, known or
identified to me to be the person(s) whose name(s) is/are subscribed to the within instrument, and acknowledged to me that

he/she/they executed the same.

WITNESS my hand and official seal.

&-1_4 . J_.x,/f.zzLLu..L )

otary Public y e = . OFFICIAL SEAL
Residing At —30¢", Wgu ; DONNA J. BOBIER
Commission Expires: Noky Public - Stala of Altzons

5/ MARICOPA COUNTY
=" My Comm. Explos Mar, 27, 1969




EXHIBIT A

G970397

Township 7 South, Range 13, East of the Boise Meridian, Gooding County, Idaho

Section 28: All of Government Lots 10 and 11 as shown on the Dependent
Resurvey and Subdivision Plat dated August 1, 1997, filed in the
official records of the Bursau of Land Management, Boise, Idaho,
being more particularly described as follows:

COMMENCING at the Northeast comer of said Section 28;
Thence South 0°04°00” West a distance of 444.84 feet to a point on the Easterly line of said
Section 28, said point being the POINT OF BEGINNING;
Thence along the Southerly and Westerly sideline margins of an existing unsurfaced private
road for the following nine courses:
North 75°01°00” West a distance of 304.92 feet;
North 69°23°00” West a distance ot: 321.42 feet;
North 79°13°00” West a distance of 184.14 feet;
North 65°11°00” West a distance of 182.82 feet;
North 84°05°00” West a distance of 91.74 feet;
South 78°42°00” West a distance of 100.32 feet;
North 85°03°00” West a distance of 75.24 feet;
North 04°38°00” West a distance of 56.10 feet;
North 09°46°00” East a distance of 30.52 feet to a point on the Northerly line of said
Section 28;
Thence South 89°31°00” West along said Northerly line of Section 28 a distance of 601.59
feet to a point;
Thence South 13°35°00” West a distance of 91.08 feet;
Thence South 06°30°00” East a distance of 104.28 feet;
Thence South 05°02°00” East a distance of 255.75 feet;
Thence South 75°43°00” West a distance of 112.86 feet;
Thence South 81°17°00” West a distance of 79.86 feet;
Thence South 11°19°00” West a distance of 109.56 feet;
Thence South 55°22700” West a distance of 167.64 feet;
Thence South 32°33°00” West a distance of 159.72 feet;
Thence South 29°21°00” West a distance of 112.86 feet;
Thence South 01°29°00” West a distance of 165.66 feet;
Thence South 18920°00” East a distance of 90.42 feet;

(Continued)
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Thence South 08°19’00” West a distance of 58.41 feet;

Thence South 10°49°00” West a distance of 48.84 feet;

Thence South 47°30°00” East a distance of 25.74 feet;

Thence South 05°14’00” West a distance of 25.74 feet to a point, said point being located on
the East and West center line of the Northeast of said Section 28;

Thence North 89°37°00” East along said East and West center line of the Northeast Quarter
of Section 28 a distance of 394.482 feet;

Thence North 00°07°00” East a distance of 19.998 feet;

Thence North 89°37°00” East a distance of 1,856.778 feet to a point on the Easterly line of
said Section 28;

Thence North 00°04°00” East along said Easterly line of Section 28 a distance of 858.00 feet
to the POINT OF BEGINNING.

2
TOGETHER WITH a non-exclusive road easement for administrative purposes for ingress
and egress over and across that road referenced in the above narrative description.

SUBJECT TO public roads and highway rights of way.
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TITLE & ESCROW
COMPANY
(Formerly First American Title Co. of Magic Valley)

January 13, 1998 lﬁ{ E @ E H W E ,’D}
JAN 14 1998

Idaho Department of WanNmen; of Warar fe. . .

Deya jhtm A Tl f“"‘”\‘w‘.-e."
Water Resources - Heln negion -
1341 Fillmore, #200

Twin Falls, ID 83301-3380

Dear Sir or Madame:

Recently our office closed a transaction wherein Harry Gisler sold property to.the Department
of Interior on property in Hagerman, Idaho. Included in the sale was the water right #36-

0021B. Iam enclosing a copy of the Quit Claim Deed and Warranty Deed reflecting the
ownership change.

If you have questions or need anything further in connection with this transaction, please do
not hesitate to contact our office.

Sincerely,
GOODING TITLE & ESCROW

e 7 it

DeNene M. Dixon
Escrow Assistant

/dmd
Encl.

PO. Box 446 342 Main Street Gooding, ID 83330 (208) 9344427 FAX (208) 9344741
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) ent of Wate,
Harry R. Gisler " Resources

HEPWORTH, LEZAMIZ & HOHNHORST, “-D‘i E @ E ” VIE D

CHARTERED '
133 Shoshone St. North MAR 0 2 1998
P.O. Box 389

5 apartment of Water Resourcer
Twin Falls, ID 83303-0389 =outhern Region

Telephone: (208)734-7510

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

‘/}qs w}(( SIS it~ Mmbies e L b

] }é—éoo z 1. &cfr&(f _/j/bq)/l
72-11-9¢ — 45

Subcase No. _36-00021B

In Re SRBA

40

>

Case No. 39576 NOTICE OF APPEARANCE

ok ok ok ok ok ok ok ok ok

COMES NOW the firm of Hepworth, Lezamiz & Hohnhorst, Chartered. and
appears on behalf of claimant for the water right number listed above.
Dated this _,ré day of February, 1998.
HEPWORTH, LEZAMIZ & HOHNHORST,
//_LH%TERED

" = ——t—...___\‘-“ =
#atM\ﬂ

NOTICE OF APPEARANCE - 1



CERTIFICATE OF SERVICE
The undersigned, a resident attorney of the State of ldaho, with offices at 133
Shoshone St. North, P.O. Box 389, Twin Falls, Idaho 83303, and one of the attorneys for
the claimant in this matter, certifies that on the 2 day of February, 1998 he served a
true and correct copy of the foregoing document by the method indicated below. and

addressed to the following:

Chief, Natural Resources Dijv. " U.S. Mail
Office of the Attorney General ___Hand Delivered
State of Idaho ___Overnight Mail
P. 0. Box 44449 ___ Telecopy (Fax)
Boise, ID 83711-4449
U.S. Department of Justice L/U.S. Mail
Environment & Natural Resources ___Hand Delivered
550 West Fort Street, MSC 033 —__ Overnight Mail
Boise, ID 83724 __Telecopy (Fax)
IDWR Document Depository _VU.S. Mail
P. O. Box 83720 ___Hand Delivered
Boise, ID 83720-0098 — Overnight Mail
—_ Telecopy (Fax)
Jeffrey C. Fereday 1 U.S. Mail
Givens, Pursley & Huntley ___Hand Delivered
P. O. Box 2720 __ Overnight Mail
Boise, ID 83701-2720 ___ Telecopy (Fax)
Josephine P. Beeman _A.s. Mail
Beeman & Hofstetter, PC ____Hand Delivered
608 W. Franklin St. ___Overnight Mail

Boise, ID 83702

Telecopy (Fax)

—
SR S "

(" =

-

e B

Paltrick D. Brown

(water\61148.noa)lim

NOTICE OF APPEARANCE - 2



CLAIM NUMBERS /o~ 000!

TRANSFER NUMBER

DATE OBJECTION FILED
AGENT TOTAL ACRES FROM RECOMMENDATION V4 j/ 9
. _ GEOGRAPHIC INFO SYSTEM /7/’ f?/

RIGHT [ ———Il . ) sw SE

NO |[TNS| RNG Isec] NE [ NW | sw | SE || NE| Nw [ sw | sE || NE| ~Nw | sw | sE || NE [ Nw | sw | sE
recom_|[1923| 3&| K /0 2o z8

T I 2 P
recom 1) 75| /34| 2R 9 1/3137 =

GIs 854185 '?,' By 28

25

recom (07| /12E|=R7 S | 3K

GIS ﬁ;;._ 5{&.‘]8/

5038

recom || 75|/ 3£ 1287 .20 =0

GIS gﬁo(, /790

73k
UPDATED POLYGON # UPDATED
POLYGON CREATED ON 604 ( )
B36-DBPOU.DBF ATTRIBUTES OF B36-POU.SHP ( )
B36~DBPOD.DBF ATTRIBUTES OF B36-POD.SHP ( JYAWNENE -/

(Betz peZoA)

v

P/U CONFLICT yes ( )

P/D CONFLICT yes ( )

READY FOR DECREE yes ( )

no ( )
no ( )
no ( )

SENT FOR DECREE yes_ ( )

no_ ( )
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COMMUNICATION DOCUMENTATION

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent___Georgia satterlee

DATE CUSTOMER
April 8, 1997 3:20pm KNIPE, BRAD

SUBJECT: 36-00021

phone call (X) walk-in (.)

BOISE REAL ESTATE APPRAISER 342-2500...HE’S DOING AN APPRAISAL ON
55 ACRES IN THE NE% NE% SEC 28, T07S, R13E AND WANTED TO KNOW THE
STATUS OF WATER RIGHTS IN THE AREA PLUS THE DEPARTMENT’S STAND ON
GROUNDWATER FOR SUBDIVISIONS. I FAXED HIM §42-111 PLUS MAXIMUM
INSTANTANEOUS WATER REQUIREMENTS AND THE CLAIMS FOR THE ABOVE #.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE -
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

RECEIVE]

In Re SRBA JAN 1 g ) Subcase Nos.: 36-00021B (36-00021)
1996 ) 36-00039D, 36-00048A, 36-00049,
Department of Water Resoufces 36-00051A, 36-02169, 36-04260B,
Case NO 39576 Southern RBQIOﬂ ) 36-10283A and 36-15168
) AMENDED ORDER DENYING
) MOTIONS TO STRIKE AFFIDAVITS
) and ORDER GRANTING MOTIONS TO
) FILE LATE RESPONSES

On August 18, 1995, Cranney Bros. filed its Motion to File Late Responses (Cranney
Motion) in five of the above subcases: 36-00039D, 36-00048A, 36-00049, 36-02169 and
36-04260B.! Attached to the Cranney Motion was its Brief in Support of Motion to File Late
Responses. The same date, Cranney Bros. lodged responses to objections in each of the five
subcases.

On August 18, 1995, May Farms, Ltd. (May Farms), Sand Springs Ranch Partnership
(Sand Springs) and Faulkner Land & Livestock Company (Faulkner) filed their Motions to

FileLate Responses* (May Farms, Sand Springs and Faulkner Motions) in six of the above

! The claimants/objectors in these five subcases are: Fred and Susan Walmsley (36-00039D); Dan

and Irma McFaddan (36-00048A, 36-00049 and 36-02169); and Robert H. Brailsford (36-04260B).

2 Amended May Farms Motions in Subcase Nos. 36-00021B and 36-10283A were filed on
September 12, 1995.

AMENDED ORDER DENYING MOTIONS TO STRIKE MﬂC H OF I LM E D
AFFIDAVITS and ORDER GRANTING MOTIONS AND

AMENDED MOTIONS TO FILE LATE RESPONSES DEC 0 4 cwq 8
12/21/95 )



subcases: 36-00021B, 36-00048A, 36-00049, 36-00051A, 36-10283A and 36151683 - Attached
to the May Farms, Sand Springs and Faulkner Motions were six separate but similar Memoranda
in Support of Motions to File Late Responses.* The same date, May Farms, Sand Springs and
Faulkner lodged responses to objections in each of the six subcases.

Cranney Bros., May Farms, Sand Springs and Faulkner will sometimes be referred to
collectively as Movants.

On November 21, 1995, the claimants in all nine of the above subcases (Claimants) filed
their Consolidated Memorandum Opposing Intervention. The Claimants also filed their Motion
to Strike the affidavit of attorney Michael C. Creamer and the attached portion of Mike Cranney’s
deposition (Subcase Nos. 36-00039D, 36-00048A, 36-00049, 36-02169 and 36-04260B). Finally,
the Claimants filed six Objections and Motions to Strike Affidavits of Ralph L. May (36-00021B
and 36-10283A), Mike Faulkner (36-00048A and 36-00049) and Tom Ambrose (36-00051A and
36-15168). Attached was the Claimants’ Memorandum in Support of Objection and Motion to
Strike Affidavits and Preclude Intervention.

On November 21, 1995, Cranney Bros. lodged its Pre-Hearing Memorandum.

A hearing was held on November 22, 1995, at the SRBA Courthouse in Twin Falls, Idaho.
Jeffrey C. Fereday appeared for Cranney Bros.; Dana L. Hofstetter and Josephine P. Beeman for
May Farms, Sand Springs and Faulkner; Patrick D. Brown for the Claimants; and Brent R. King
for IDWR. The Cranney Motion was set for hearing the same day as the May Farms, Sand
Springs and Faulkner Motions. However, because of similarities of the Motions and the
Claimants’ consolidated opposition, the hearings were combined. All counsel were present and
participated throughout the hearing.

After the hearing, on December 1, 1995, Cranney Bros. filed its Response to Motion to
Strike. The same day, the Claimants wrote to the Special Master asking that the pleading be

disregarded and Cranney Bros.’ counsel be admonished for submitting post-hearing briefs and

: The claimants/objectors in four of the subcases are: Harry R. Gisler (36-00021B); Walten and

Marjorie Mildren (36-00051A); Ya-Ta-Hay Investments, Inc. (36-10283A); and Hagerman Water Users Association
(36-15168).

4 Amended Faulkner and Sand Springs Memoranda in Subcase Nos. 36-00049 and 36-00051A

were filed on September 12, 1995.

AMENDED ORDER DENYING MOT?~NS TO STRIKE

AFFIDAVITS and ORDER GRANTIN  TIONS AND

AMENDED MOTIONS TO FILE LAT:  5PONSES

12/21/95 Page 2



evidence.
Motions to Strike

The Claimants moved to strike certain affidavits because the affidavits were not served
with the Motions or they contain hearsay testimony, lack foundation and the affiants are not
qualified as experts. While these criticisms are well taken for purposes of summary judgment or
trial, they are less compelling in the context of these motions to file late pleadings -- particularly
in these subcases. The Claimants and Movants have followed a particularly contentious motion
practice and the court has been required to fashion its responses accordingly. On top of that,
these are “test” subcases where fundamental and unique issues are being explored. Sweeping
legislative changes in the midst of ongoing litigation only added to the challenges. The result has
been a certain “flexible” application of SRBA Administrative Order 1 and the Idaho Rules of Civil
Procedure to accomplish the ends of justice.

Judge Daniel C. Hurlbutt’s July 28, 1995 Order® concerning late filings clearly intended
to provide “special consideration” to some parties to the adjudication. The Order was made
because of legislative changes in the party status of IDWR and its Director. Even now, over a
year after the amendments to the SRBA statutes went into effect, the court and the partes continue
to discover new implications.

Even though the affidavits complained of by the Claimants are flawed in certain respects,
the timing of their filing and their contents are sufficient for purposes of these motions to file late
pleadings. It must be remembered that the motions were filed by SRBA parties seeking to
participate in subcases. The Movants have not had the opportunity to conduct discovery. It may
reasonably be expected that their responses will be substantially refined and amended as they
gather more information. The suggestion that the Movants will step into the shoes of the Director
and defend the whole Director’s Report is not reasonable. At this point, their burden is not to
prove a case but to plead sufficient facts to support their motions. The affidavits meet that

minimal burden and will not be stricken.

5 The full title of the Order is Order Granting in Part, and Denying in Part, Joint Motions for

Amendment of Administrative Order 1.

AMENDED ORDER DENYING MOTIONS TO STRIKE M’ CRQF ! LM E D
AFFIDAVITS and ORDER GRANTING MOTIONS AND

AMENDED MOTIONS TO FILE LATE RESPONSES DE Cog 1996
12/21/95 Page 3



Motions to File Late Responses

The Movants argue that they meet the criteria of Judge Hurlbutt’s July 28, 1995 Order:
(1) they filed their pending motions in a timely manner and attached completed responses; (2) they
have shown good cause for not filing responses in a timely manner; (3) they have demonstrated
the existence of a meritorious position; and (4) they do not seek to enlarge or add to existing
issues. In support of their allegation of “good cause,” all three Movants suggest that they chose
not to file responses in a timely manner because they relied upon IDWR to “defend” the
Director’s Report. Now that the Director’s Report is no longer a pleading and IDWR and the
Director are no longer parties, they seek to file late responses in all nine subcases.

There is no question that the pending motions were filed in a timely manner and completed
responses were attached. It is also clear that the Movants do not seek to enlarge nor add to
existing issues. Almost any element they might have chosen to respond to was objected to by the
Claimants. So, the issues are whether good cause and a meritorious position have been shown.

The court is satisfied that the Movants have shown both good cause for untimeliness and
the existence of a meritorious position. It was reasonable for them to rely upon the Director to
investigate all SRBA water claims and defend his findings in strict accord with Idaho water laws.
When IDWR and its Director were removed as parties by the Legislature, it was also reasonable
for the Movants to suspect that some claims might result in excessive rights. After all, at the time
the Motions were filed, no subcase had proceeded to a full hearing before the Special Master.

The fact that the Movants chose these particular subcases to intervene is no accident.
These subcases concern water claims in the Hagerman Valley where the Musser® case arose.
Right or wrong, the Movants were concerned that future “calls,” as happened in that case, might
impact their farm operations. Given the information generally available to water users, their
concern was understandable. It made no difference that none of the Movants knew details in the
Director’s Report or specific facts about the Claimants’ water uses.

Having said that, the court feels compelled to remind the Movants and Claimants of

Rule 11(a)(1), Idaho Rules of Civil Procedure:

Musser v. Higginson, 125 Idaho 392, 871 P.2d 809 (1994).

AMENDED ORDER DENYING MOTIONS TO STRIKE

AFFIDAVITS and ORDER GRANTIN™ MOTIONS AND

AMENDED MOTIONS TO FILE LA ‘SPONSES

12/21/95 ’ Page 4



—~ ~

The signature of an atforney or party constitutes a certificatc hat the attorney or

party has read the pleading, motion or other paper; that to the best of the signer’s

knowledge, information, and belief after reasonable inquiry it is well grounded in

fact and is warranted by existing law or a good faith argument for the extension,

modification, or reversal of existing law, and that it is not interposed for any

improper purpose, such as to harass or to cause unnecessary delay or needless

increase in the cost of litigation [emphasis added].

Therefore, IT IS ORDERED that the Claimants’ Motions to Strike Affidavits are denied.
It is further ordered that the Cranney Motion to File Late Responses and the May Farms, Sand
Springs and Faulkner Motions and Amended Motions to File Late Responses are granted.
However, participation of Cranney Bros., May Farms, Sand Springs and Faulkner shall be limited
to litigation of those elements in the Director’s Report to which the Claimants have objected and
to which IDWR has responded. They may not enlarge or add to existing issues. Responses
previously lodged with the court by Cranney Bros., May Farms, Sand Springs and Faulkner are
deemed filed as of December 12, 1995.

DATED December 21, 1995.

Terrence A. Dolan
Special Master, Reporting Area 3
Snake River Basin Adjudication

AMENDED ORDER DENYING MOTIONS TO STRIKE
AFFIDAVITS and ORDER GRANTING MOTIONS AND

AMENDED MOTIONS TO FILE LATE RESPONSES

12/21/95 Page 5



CERTIFICATE OF MAILING

I certify that a true and correct copy of the (AMENDED) ORDER DENYING
MOTIONS TO STRIKE AFFIDAVITS and ORDER GRANTING MOTIONS TO FILE
LATE RESPONSES was mailed December 21, 1995, with sufficient first-class postage to the

following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

Patrick D. Brown

Hepworth, Lezamiz & Hohnhorst
P.O. Box 389

Twin Falls, ID 83303-0389

Josephine P. Beeman

Dana L. Hofstetter

Dillon, Bosch, Daw & Bock, Chartered
Suite 200

242 North 8th Street

Boise, ID 83720

Jeffrey C. Fereday
Givens, Purlsey & Huntley
P.O. Box 2720

Boise, ID 83701

Brent R. King

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

Courtesy copies to:

Daria J. Zane

R. Lee Leininger

William M. Ferry

The United States Department of Justice

Environment & Natural Resources Division

550 West Fort Street, MSC 033
Boise, ID 83724-0663

Cheri C. Jacobus

Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

AMENDED ORDER DENYING MOT TO STRIKE
AFFIDAVITS and ORDER GRANTING = JTIONS AND

AMENDED MOTIONS TO FILE LATE RESPONSES
12/21/95
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RECEIVE]

JAN 10 1996
Party’s Name: May Farm, Ltd. RECEIVED Department of Water Resources
R Beuthemn Regian
ey’ o AUG 2 " 1995 ‘/R% 1
Josephine P. Beeman R AUG 2.3 1as
DILLION BOSCH DAW & BOCK Chtd.  DoP i rionton Burems - T
Fidelity Building ATTCRiE r 7 iy,

242 N. 8th Street, Suite 200
Boise, Idaho 83702

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA ) Subcase No. 36-00021
)
Case No. 39576 ) MOTION TO FILE LATE RESPONSE
) TO GISLER OBJECTION
)
DESCRIPTIVE SUMMARY

May Farms, Ltd. seeks to file a late response to the Gisler objection to water right 36-

00021 as recommended in the Director’s Report Part I for reporting area 3 (basin 36).

MOTION TO FILE LATE RESPONSE
May Farms, Ltd. seeks to participate as a full party in subcase 36-00021 and files this
motion and the attached Response to Gisler Objection pursuant to the July 28, 1995 order of Judge
Hurlbutt. The July 28 order states, “it is necessary to provide a mechanism for parties to
participate in subcases where participation is required due to the removal of the Director and

IDWR as a party and the change in the status of the Director’s Report as a pleading.”

The Motion is supported by a Memorandum in Support of Late Response (Gisler) and

affidavits which accompany the Memorandum and Response.

MICROFILMED
DEC 0 4 1996



DATED this , day of August, 1995.

/s [
JOSEPHINE P. BEEMAN

CERTIFICATE AILI

: 1=
I hereby certify that on the [ﬁ /day OM, 1995, I mailed the original and copies

of the foregoing motion, to the following persons, by mailing the original and/or true and correct

copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Patrick D. Brown

HEPWORTH LEZAMIZ & HOHNHORST, Chtd.
P.O. Box 389

Twin Falls, ID 83303-0389

/s/

JOSEPHINE P. BEEMAN

D =
N-" M, 1'”5; _P‘:ff}j.‘ U
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Party’s Name: May Farms, Ltd.

Attorney’s Name and Address

Josephine P. Beeman

DILLION BOSCH DAW & BOCK Chtd.
Fidelity Building

242 N. 8th Street, Suite 200

Boise, Idaho 83702

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA )
) Case No. 36-00021

Case No. 39576 )
) RESPONSE TO GISLER
) OBJECTION

I. GENERAL INFORMATION
1. Person responding to objection:
Name: May Farms, Ltd.

Address: 3509 South 2400 East
Jerome, Idaho 83338

Briefly describe your interest in this water right:

May Farms, Ltd. (“May Farms™) is a water claimant in reporting area 3 (Basin 36) who

diverts from a common aquiter with the Harry R. Gisler (“Gisler”).

2. Person who filed objevtion

Name: Harry R (nisler

Address: 108 Doral Dnive

TI

Jerome. 11) 83338

3. If this response is {iled by an atiorney:

il'l":‘# §‘i ;1

MICROFILS

Attorney Name: Josephine P. Beeman
19



Attorney Address:  DILLION BOSCH DAW & BOCK Chtd.
Fidelity Building
242 N. 8th Street, Suite 200
BOISE, ID 83702

Attorney Phone No.: (208) 344-8990

II. STATEMENT OF THE RESPONSE
1. [0 Name and address: I respond to the objection concerning the name and/or address of the
owner of the water right.

May Farms, Ltd.’s Response to Answer Affirmative Defenses and Prayer for Relief of Claimant
3. O Quantity: I respond to the objection concerning:

a. [J the total quantity of water used in cubic feet per second; or

5. [J Points of Diversion: I respond to the objection concerning the legal description of the
point(s) of diversion.

8. [J Period of Year: I respond to the objection concerning the period of year when water is
used or is necessary for the purpose stated.

9. [J Place of Use: I respond to the objection concerning:
a. [ the legal description of the place of use; or

10.  [J Consumptive Use: I respond to the objection concerning the annual volume of
consumptive use.

11. O Remarks: I respond to the objection concerning the "remarks" listed with the water right.

14. 0O Other: 1 respond to the objection concerning:

All matters raised in the claimant’s answer, affirmative defenses, and prayer for relief.

REASONS SUPPORTING EACH BOX CHECKED

A. Statement of Objection | Inresponse to Statement of the Objections item 1, May Farms
responds that IDWR will change the claimant’s address on its records to that shown on the objection

This, however, may not change the claimant’s address on the records of the SRBA Court. The court

RESPONSE TO GISLER OBJECTION _
No. 36-00021B, Page 2 M ;(‘, Pf’ri-’f f;‘
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has developed its “Sta. .. .'orm 3" to be used for reporting mw  ¢s such as address changes and

changes in ownership. The claimant may need to file this form with the SRBA Court.

tatement of Objection 3.a. Inresponse to Statement of Objections 3 and 3.a.,
and all allegations of the objection regarding those items, May Farms responds as follows: (1)
IDWR recommended the amount of water it determined was being beneficially used; (2) the
claimant is not entitled to any amount greater than that which is beneficially used (Idaho Code Secs.
42-104 and 42-1402); (3) the recommendation of the Director to the SRBA Court as to how the right
should be decreed does not constitute a taking because it is simply a recommendation and not a final
determination of the right; and (4) the eventual decree by the SRBA Court of the amount of water
beneficially used, even if less than the amount previously decreed, will not constitute a taking
because the right is limited to that amount beneficially used. May Farms further responds that in the
objection the claimant seeks to have the recommended quantity of stockwater changed to .09 cfs year
round, as claimed. IDWR recommended .09 cfs for stockwater during the irrigation season of use,
and 1.93 cfs for stockwater outside the irrigation season of use, to allow for conveyance losses when

stockwater is not diverted with irrigation water.

C. Statement of Objection 5. In response to Statement of the Objection item 5, and all
allegations of the objection regarding this item, May Farms responds as follows: There is an error
in the description of the point of diversion of this right in the Director’s Report. The recommenda-
tion should be corrected as shown in the attachment entitled “Recommended water Rights Acquired

Under State Law.”

D. Statement of Objection 8. In response to Statement of the Objection item 8, and all
allegations of the objection regarding this item, May Farms responds as follows: The decree asserted
by the claimant does not contain a period of use decreed for this water right. Idaho Code 42-
1411(2)(g) requires the Director to determine the period of use of each water right acquired under
state law that is recommended in the Director’s report. IDWR has developed irrigation season of
use standards for various climatic areas throughout the state based on a 75% chance of a 24 degree

Fahrenheit frost. The irrigation season of use cannot exceed the period in which water may be

RESPONSE TO GISLER OBJECTION

No. 36-00021B, Page 3 MECHOHLMED
BEC 1 4 1998



beneficially used. The _ ....d of the year during which this wat. . .1ght may be used is consistent

with the standard irrigation season of use for the area in which the place of use of this water right
is located. Water may be used for irrigation outside the standard season of use, subject to the
conditions set forth in general provision 12b of the Director’s report.

May Farms further responds that IDWR recommended the same season of use that was
claimed. By now seeking a longer season of use the claimant improperly seeks to use the objection
process to amend the claim. A claimant must obtain leave of the court to amend a claim after a
Director’s report is filed, just as a party must obtain leave of the court to file a late claim after the
Director’s report is filed. Once leave of the court is granted, IDWR can investigate the amended

claim and make an appropriate recommendation to the court.

E. Statement of Objections 9 and 9.a. In response to Statement of the Objection 9 and 9.a,

and all allegations of the objection regarding those items, May Farms responds that the recom-
mended water right accurately describes the place of use of the right. May Farms further responds
that the claimant does not identify for which use the claimant seeks to increase the recommended
place of use. IDWR found no irrigation use in the quarter-quaner‘the claimant seeks to have added
to the place of use. However, IDWR recommended that quarter-quarter within its description of the

place of use for stockwatering.

F. Statement of Objection 10. In response to Statement of the Objection item 10 and all
allegations of the objection regarding this item, May Farms responds as follows: (1) The decree
asserted by the claimant did not set an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-1411(2)(I) requires the Director to determine the annual volume of consumptive
use for each water right acquired under state law and recommended in the Director’s report. (3)
Idaho Code Sec. 42-1401A(2) provides that the quantification of consumptive use “is included as
a rebuttable presumption in a decree only for the purpose of transfers pursuant to section 42-222,
Idaho Code”; therefore, the consumptive use recommended for this water right is included solely for
use in future transfer proceedings. (4) The annual volume of consumptive use recommended for this
right is 3 acre feet per acre. This is the maximum volume of water consumed by the most water

consumptive crop (pasture) that can be grown in the area during the period of year when water is

RESPONSE TO GISLER OBJECTION
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o~ ~
used for irrigation, as}  ..ued for by Idaho Code Sec. 42-1401. ). (5) The recommendation of

the Director to the SRBA Court as to how the right should be decreed does not constitute a taking
because it is simply a recommendation and not a final determination of the right. (6) The eventual
decree by the SRBA Court of the amount of water beneficially used, even if less than the amount

previously decreed, will not constitute a taking because the right is limited to that amount

beneficially used.

G. Statement of Objection 11. In response to Statement of the Objection item 1 1, and all
allegations of the objection regarding that item, May Farms responds that IDWR has authority
pursuant to Idaho Code Sec. 42-1411(2)(j) to include in its recommendations of water rights acquired
under state law and recommended in the Director’s Report “such other matters as are necessary to

define the right.” The remark or remarks objected to are necessary to adequately describe and define
this water right.

H. Statement of Objection 14. In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached “May Farms, Ltd.’s Response to
Answer Affirmative Defenses and Prayer for Relief of Claimant”.

In response to the sentence listed in Changes to the Director’s Report, whereby the claimant
attempts to “reserve the right to claim all purposes of use and quantities of use as shown by the
evidence at trial,” May Farms responds as follows: Insofar as this purported reservation of rights
may constitute an attempt to reserve the right to amend at trial the claimant’s notice of claim, the
claimant improperly seeks to use the objection process to amend the claim. A claimant must obtain
leave of the court to amend a claim. A claimant must obtain leave of the court to amend a claim just

as a party must obtain leave of the court to file a late claim after the Director’s report is filed.

CHANGES TO THE DIRECTOR'S REPORT

May Farms proposes no changes to the description of this claim in the Director’s report.

[J Check here if you are submitting documents. Please list each document by the title and
number of pages. You may use additional pages if necessary:

RESPONSE TO GISLER OBJECTION
No. 36-00021B, Page 5
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Affidavit of Josephine P. Beeman 2 pages

May Farms, Ltd.’s Response to Answer 4 pages
Affirmative Defenses and Prayer for
Relief of Claimant

VERIFICATION

State of IDAHO )
:SS
County of ADA )

Ralph May being first duly swom, upon oath, deposes and says:

I am a principal in May Farms Ltd., a party to this proceeding, as defined by I.C. § 42-
1401A(1) and (7); that Josephine P. Beeman is my attorney in fact for these matters and is authorized
to verify this response; and | have read the foregoing response, know its contents and that the

statements contained therein are true to the best of my knowledge and belief,

MAY FARMS LTD.

By: /5/

’ Ralph May

DILLION BOSCH DAW & BOCK, Chtd.

By: /S/

“ Joséphine P. Beeman, Attorney signing in
Representative capacity

Subscribed and swom to betore me thisl& day of @{_j&t, 1995 .
/S/

Notary/Public for
Residing at:
My Commission expires:
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CERTIFICATE OF MAILIN«.

I hereby certify that on the [8 ﬁ%ﬁy of@%ﬂi, 1995, I mailed the original and copies

of the foregoing response, including all attachments, to the following persons, by mailing the

original and/or true and correct copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2, Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, [daho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Patrick D. Brown

HEPWORTH LEZAMIZ & HOHNHORST, Chtd.
P.O. Box 389

Twin Falls, ID 83303-0389

/5/

JOSEPHINE P. BEEMAN
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This portion of the response addresses the multi-page attachment to the objection (hereinafter "the
attachment"), wherein the claimant admits or denies all sections of Parts I, II, and II of the
director's report, asserts 27 affirmative defenses, and alleges a prayer for relief. The attachment
contains the following sections, corresponding to the various sections of the director's report:

(1) 1. GENERAL RESPONSE

(2) 1O0. DESCRIPTIVE SUMMARY, (first unnumbered page of Part I of the director's

report)

(3) II. TABLE OF CONTENTS (second and third unnumbered pages of Part I of the

director's report)

(4) IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page 1 of Part I

of the director's report)

(5) IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I of the director's
report)

(6) IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part I of the
director's report)

@) V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the director's report)

®) V. 2. WATER SOURCES (page 6 of Part I of the director's report)

C)] V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of the director's
report)

(10) VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report) ,

(11)  VI. General Provision 1. EFFECT OF ADJUDICATION (page 9 of Part I of the
director's report)

(12)  VI. General Provision 2, GENERAL ADMINISTRATIVE PROVISIONS (pages
9-10 of Part I of the director's report)

(13) VI General Provision 3. CONJUNCTIVE ADMINISTRATION (page 10 of Part
I of the director's report)

(13)  VI. General Provision 4. ADMINISTRATION OF GROUND WATER RIGHTS
(page 10 of Part I of the director's report)

(14)  VI. General Provision 5. ADMINISTRATION OF BASIN 36 RELATIVE TO
THE SNAKE RIVER (page 10 of Part I of the director's report)

(15)  VI. General Provision 6. ADMINISTRATION OF SMALL DOMESTIC AND
STOCK WATER RIGHTS (page 11 of Part I of the director's report)

MOVANT’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT - |
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(16) VI General Provision 7. MEASURING DEVICES AND CONTROL WORKS
(page 11 of Part I of the director's report)

(17) VI General Provision 8. FIRE FIGHTING PURPOSES (page 11 of Part I of the
director's report)

(18)  VI. General Provision 9. CONSUMPTIVE USE (page 12 of Part I of the
director's report)

(19) VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE (page
12 of Part I of the director's report)

(20)  VI. General Provision 10. DOMESTIC USE (page 12 of Part I of the director's
report)

(21) VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

(22) VI. General Provision 11. STOCK WATER USE (page 13 of Part I of the
director's report)

(23) VL. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE (page 13
of Part I of the director's report)

(24) VI. General Provision 12. IRRIGATION USE (pages 13-14 of Part I of the
director's report)

(25) VI General Provision 13. DIVERSION VOLUME FOR IRRIGATION (page
14 of Part I of the director's report)

(26) VL. General Provision 14. CONSUMPTIVE USE FOR IRRIGATION (pages 14-
15 of Part I of the director's report)

(27) VI General Provision 15. AMOUNT OF COMBINED WATER RIGHTS FOR
IRRIGATION (page 15 of Part I of the director's report)

(28)  VI. General Provision 16. DIVERSION RATES IN EXCESS OF .02 CFS PER
ACRE (pages 15-16 of Part I of the director's report)

(30)  VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER
RIGHTS (pages A-i through A-iii of Part I of the director's report)

(31) VL. 18. IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
(pages A-1 through B-25 of Part I of the director's report)

(32) DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR'S REPORT PART II)

(33) DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR'S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp. 20 through 28) and
a PRAYER FOR RELIEF (untitled, p. 28).

MOVANT’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT -2

[ Talelalel BV el e
MIGROFLMED



In response to each of the items enumerated above Movant responds that pursuant to
Section 4 a.(2)(c) of SRBA Administrative Order 1, Rules of Procedure, Movant generally denies
each and every allegation, if any, contained in each enumerated portion of the attachment.
Movant affirmatively responds that neither SRBA Administrative Order 1, Rules of Procedure,
nor Title 42, Chapter 14, Idaho Code, make provision for Movant to affirm, amplify, or otherwise
respond to the claimant's admissions, or to deny the claimant's denials, and that Movant therefore
does not believe that it is required to do so. Title 42, Chapter 14, Idaho Code solely defines the
content and scope of the director's report. It is to contain a description of the water system and
is to provide a recommendation as to each water right claimed and as to those matters necessary
for administration of those water rights. Therefore, the content and scope of the objection is
limited to those same matters. The attachment tq the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right as recommended, the description
of the water system, or the general provisions. Rather, the attachment raises broad issues as to
the constitutional, statutory and administrative efficacy of the entire adjudication process. All
such issues should be raised by means of motions to designate basinwide issues and similar
procedural vehicles specifically designed to provide for basinwide notice and participation. They
should not be permitted to divert the focus of any individual subcase away from the issues directly
connected to the elements of the water right and the administration thereof. Therefore, because
the attachment to the present objection is not within the scope of the statutory purpose of an
objection it should be stricken.

However, in the event that the court should determine that all or part of the attachment is
properly within the scope of the objection, Movant further responds as follows:

Movant affirmatively responds that all statements within the director's report are properly
included therein pursuant to Title 42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8): and that the provisions of the Idaho Rules of Civil Procedure
regarding pleadings are inapplicable to the extent that they are in conflict with the statutory
requirements. Therefore Movant denies all allegations directed at the contents of the director's
report.

As to the enumerated portions of the attachment addressing the listings of recommended
water rights, abstracts of federal reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this objection, Movant responds that such
claims or agreements are not brought before this court by this objection.

Responding to the 27 affirmative defenses asserted in the attachment, Movant generally
denies each and every affirmative defense asserted. Movant further responds that affirmative

MOVANT’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT - 3
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defense numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various violations of civil or
constitutional rights, fail to comply with the requirements I.R.C.P. 9(b) providing that in all
averments of violation of civil or constitutional rights the factual circumstances constituting such

violation must be stated with particularity. Accordingly, Movant asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to the objection wherein the
claimant asserts a prayer for relief, Movant responds as follows:

1. Movant denies that the director's report asserts any claims against the claimant;
rather, the director's report contains only the recommendation of the director as to how
the claimant's water right should be decreed and administered.

2. Movant denies that the claimant is entitled to have the water right decreed as
claimed unless in the director's report the water right has been recommended as claimed.

3. Movant denies that any acts upon its part constitute the taking of private property
for which just compensation should be allowed and awarded.

4. Movant denies that the claimant is entitled to recover court costs and reasonable
attorney fees.

5. Movant denies that the claimant by this objection has raised any claims entitling
such claimant to any relief other than the eventual judicial determination and decree of the
various elements of the claimant's water right, if any, and of those related matters
necessary to describe and administer that water right.

MOVANT’S RESPONSE TO) ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT - 4



Movant’s Name
May Farms, Ltd.

Attorney’s Name & Addresses

JOSEPHINE P. BEEMAN

C.A.Daw

Dillion, Bosch, Daw & Bock
Chartered

Fidelity Building

242 N. 8th St., Suite 200

Boise, ID 83702

Tel.  (208) 344-8990

Fax. (208) 344-9140

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

Case No. 36-00021

AFFIDAVIT OF JOSEPHINE
BEEMAN

S Nt N N N

Josephine Beeman, duly sworn on oath, states as follows:

1. I am the attorney for May Farms, Ltd., the Movant in this matter.

2. Attached are true and correct copies of documents maintained by the Idaho

Department of Water Resources with respect to SRBA claim 36-00021.

DATED: August 18, 1995

AFFIDAVIT OF JOSEPHINE BEEMAN - 1

/5/

Josephine Beeman




STATE OF IDAHO )
) ss
County of Ada )

Subscribed and sworn before me on August 18, 1995.

/s/

Notarﬂz Public for Idaho
Residing at Boise, Idaho
Commission Expires:
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Movant’s Name
May Farms Limited

Attorney’s Name & Address

JOSEPHINE P. BEEMAN

C. A.Daw

Dillion, Bosch, Daw & Bock
Chartered

Fidelity Building

242 N. 8th St., Suite 200

Boise, ID 83702

Tel.  (208) 344-8990

Fax. (208)344-9140

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Case No. 36-00021
)
Case No. 39576 ) MEMORANDUM IN SUPPORT
) OF MOTION TO FILE LATE
) RESPONSE (GISLER)
)
INTRODUCTION

May Farms Limited, an Idaho corporation, (May Farms) submits this memorandum in
support of its Motion to File Late Response. The Motion seeks the Court’s permission to enter a late
response on the objection of Harry R. Gisler (“Gisler”) to the Director’s Report regarding WR # 36-
00021. The Court’s Order of July 28, 1995, (“July 28th Order”) regarding the Joint Motions for
Amending Administrative Order 1 and for Expedited Hearing indicates that such motions may be
made within 21 days of the July 28th Order. May Farms’ motion is made within the 21 days and is
accordingly timely.

MEMORANDUM IN SUPPORT
OF MOTION TO SUBMIT A LATE RESPONSE - 1
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The Court’s July 28th Order also indicates that such motions will be granted or not according
to criteria similar to those prevailing under I.R.C.P. 55(c) for setting aside a default (i.e. showing

both good cause for untimeliness and the existence of a meritorious position.).

FACTUAL SITUATION
The Court’s July 28th Order states the factual situation with respect to the basis for entry of the late

response to objection by May Farms:

The removal of IDWR and the Director as a party to the SRBA and all
subcases necessitates special considerations for some parties to the adjudication. . .
Based on the pleadings and party status of IDWR prior to the 1994 amendments to
the SRBA statutes, some parties decided not to participate in certain subcases,
choosing instead to rely on the Director’s report and IDWR’s defense of its pleading.
.. Those parties who opted to rely on IDWR to litigate and advocate in favor of the
Director’s Report are unable to do so. Therefore it is necessary to provide a
mechanism for parties to participate in subcases where participation is required due
to the removal of the Director and IDWR as a party and the change in the status of
the Director’s Report as a pleading.

Movant is a party who relied on the IDWR to defend the Director’s Report. See Affidavit of Ralph
May, Secretary Treasurer of May Farms Limited.

There has been no effort by any party to bring the Gisler objection to trial. There is no
discovery in the file and no indication that any progress has been made on the case by either Gisler
or the Department (prior to the 1994 statutory amendments removing the Department as a party.)

Gisler has objected to the Director’s Report with respect to his water right number 36-00021
in Basin 36. The source of the water is Billingsley Creek. The water right has a claimed priority
date of March 30, 1884. The differences between the Director’s Report and Gisler’s objection is
significant. Gisler claims 14.4 cfs (720 inches) for 212 irrigated acres, or 3.40 inches per acre.

MEMORANDUM IN SUPPORT
OF MOTION TO SUBMIT A LATE RESPONSE - 2
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Following field examination the Director recommended 4.82 cfs (241 inches) for 149 acres including
1.84 cfs for conveyance losses. Cf. IDaHO CODE § 42-220. Reputable studies, including the
Department’s, indicate that the statutory standard of one inch per acre is sufficient, on average, to
irrigate property such as Gisler’s.

Gisler also claimed year-round irrigation use. The Director recommended March 15 to
November 15. These facts, if established, would consitute a meritorious defense to the Gisler

objection.

LEGAL BASIS FOR PERMITTING MAY FARMS’ LATE RESPONSE
L CRITERIA FOR PERMITTING LATE RESPONSE.

The Court’s July 28th Order indicates that the criteria for determining whether to permit the
late response will be similar to those under which motions under L.R.C.P. 55(c) to set aside; a default
will be determined. Such motions are within the sound discretion of the trial court and will not be
reversed on appeal unless an abuse of discretion clearly appears. Clear Springs Trout Company v.
Anthony, 123 Idaho 141, 845 P 2d 559 (1992). Judgments by default are not favored and there is a
preference for setting them aside so that cases can be decided on the merits. Baldwin v. Baldwin,
114 Idaho 525, 757 P.2d 1244 (C1. App. 1988) (“Baldwin”); Gro-Mor, Inc. v. Burts, 109 Idaho 1020,
712 P.2d 721 (Ct. App. 1985) Fven in doubtful cases, relief from a default is favored. Baldwin.
Since this response comes carlv 1n the history of this case, indeed, before any default has been

entered, the motion should he cranted.
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II. NECESSARY ELEMENTS OF MOTION.

In order to set aside a default under rule 55(c), there must be a showing of reasonable cause
for the late pleading and a factual showing that if granted, a meritorious basis supporting the
pleading exists. See, e.g., McFarland v. é’urtis, 123 Idaho 931, 854 P.2d 274 (Ct. App. 1988). Cf.,
Court’s Order of July 28th, p. 2. However, this is not to say that the existence of the meritorious
basis for the pleadings should be subject to trial at this point. It is only necessary to plead facts
which, if established at trial, would support the motion. Baldwin. A final determination of the
validity of the facts is not appropriate at this stage and the general rule, even in doubtful cases, is to

grant relief in order to reach a judgment on the merits. Johnson v. Pioneer Title Co. , 104 Idaho 727,

626 P.2d 1171.

A. Reasonable Cause Exists to Support the Late Filing of the Response.

The affidavit submitted in favor of the motion shows that May Farms reasonably relied on
the IDWR to defend the Director’s report. The facts of this subcase indicate that the Department's
defense of the Report would be successful or would significantly reduce the rate of diversion from
that claimed in the objection, without outside intervention.

B. The Facts in the Supporting Affidavit, the Department’s File and in the Proposcd

Response Provide a Meritorious Basis for Opposing the Objection. The Affidavit of Ralph May

establishes the factual basis for the proposed response to the Gisler objection. This affidawn

incorporates the Department's file on the objection. The facts outlined above, if established at trial.
demonstrate good cause for the granting a water right according to the diversion rate recommended
in the Director’s Report and for rejecting the diversion rate claimed in the objection. There s
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significant discrepancy between the Director’s Report and Gisler’s objection in the acreage subject
to irrigation and the amount of water necessary to irrigate the claimed acreage. Gisler’s objection
claim exceeds three inches of water per acre of ground. Reputable studies indicate that the statutory
standard of one inch per acre is sufficient, on average, to irrigate property such as Gisler’s. Cf.

IDAHO CODE § 42-220.

III.  GRANTING THE MOTION WILL NOT PREJUDICE GISLER.

The issue of whether to grant leave to file a late response involves a consideration of the
prejudice to Gisler if the motion is granted. Traguth v. Zuck, 710 F.2d 90 (2d Cir. 1983); Meehan
v. Snow, 652 F.2d 1074 (2d Cir. 1981); Cribb v. Matlock Communications, Inc., 236 Montana 27,
768 P.2d 337 (1989). However, the prejudice to be considered must based on some other ground
than the mere allowance of the late response and the direct consequences flowing therefrom. See,
In re: General Determination of Rights to the Use of Surface and Ground Waters of the Payette
River Drainage Basin, 107 Idaho 221, 687 P.2d 1348 (1984); Johnson v. Noland, 78 1daho 642, 308
P.2d 588 (1957); Otherwise no later response would ever be allowed.

Since no progress has been made in this subcase, there is no prejudice uniquely attributable
to permitting the late response vis’ a vis’ a timely response of identical dimensions. Accordingly,

the May Farms motion for leave to enter a late response should be granted.

MEMORANDUM IN SUPPORT
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CONCLUSION

May Farms motion should be granted and the May Farms Response to Gisler’s objection

should be entered as a pleading in this matter.

Respectfully submitted,

Dillion, Bosch, Daw & Bock
Chartered

by: [5/

’ Joéephine P. Beeman, of the firm

by: '/(;5/

A Daw, of the firm
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Movant’s Name
May Farms Limited

Attorney’s Name & Addresses

JOSEPHINE P. BEEMAN

C.A.Daw

Dillion, Bosch, Daw & Bock
Chartered

Fidelity Building

242 N. 8th St., Suite 200

Boise, ID 83702

Tel.  (208) 344-8990

Fax. (208) 344-9140

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Case No. 36-00021

Case No. 39576 AFFIDAVIT OF RALPH
MAY IN SUPPORT
OF MEMORANDUM

S N N N e N

Ralph May, duly sworn on oath, states as follows:

1. I am an officer of May Farms Limited, the Movant in this matter.

2% May Farms Limited is the owner of water rights located in Basin 36 of the Snake
River Basin Adjudication (“SRBA”™).

3. Harry R. Gisler (“Gisler”) has objected to the Director’s Report with respect to his
water right number 36-00021 in Basin 36. The source of the water is Billingsley Creek. The water
right has a claimed priority date of March 30, 1884. The differences between the Director’s Report

and Gisler’s objection is significant. Gisler claims 14.4 cfs (720 inches) for 212 irrigated acres, or
AFFIDAVIT OF RALPH MAY - 1

MICROF

|

R
LS



3.40 inches per acre. Following field examination the Director recommended 4.82 cfs (241 inches)
for 149 acres including 1.84 cfs for conveyance losses. Cf. IDAHO CODE § 42-220. Reputable studies,

including the Department’s, indicate that the statutory standard of one inch per acre is sufficient, on

average, to irrigate property such as Gisler’s.

4, Gisler also claimed year-round irrigation use. The Director recommended March 15
to November 15. These facts. if established, would consitute a meritorious defense to the Gisler

objection.

3l Based on the pleadings and party status of IDWR prior to the 1994 amendments to
the SRBA statutes, May Farms L.imited decided not to participate in this subcase, choosing instead
to rely on the Director’s report and IDWR’s defense of its pleading. The facts of this situation show
that the IDWR, had it remained a party to this subcase, would have been, without substantial outside

assistance, able to defend its report and significantly reduce the claimed diversion rate by Gisler.
6. With the removal of IDWR and the Director as a party to the SRBA and all subcases,

parties such as May Farms Limited who opted to rely on IDWR to litigate and advocate in favor of

the Director’s Report are unable to do so.

DATED: August 18, 1995 / 5./

f'{alph’May, partner

STATE OF IDAHO )
) ss

County of Ada )

Subscribed and swom hetore me on August 18, 1995.

/s/

Notary Public for Idaho
AFFIDAVIT OF RALPH MAY -2
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Residing at Boise, Idaho
Commission Expires:
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

PRIORITY PERIOD OF USE

NAME & ADDRESS DATE ° PURPOSE OF USE FROM TO

DATE: AUG-25-1993

PAGB: A-1
MAXIMIUM BASIS OF
QUANTITY CLAIM
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HARRY R GISLER 03/30/188¢ IRRIGATION 03-15 11-15%

3&-00021

755 B 2600 8

RT 1

HAGERMAN ID 83332

STOCKWATER 03-15 11-15

STOCKWATER 11-16 03-14

TOTAL QUANTITY:
CONSUMPTIVE U9E:

NON-IRRIGATION-USES:

STOCK, 400 HEAD OF CATTLE/CALVES

POINT OF DIVERSION:

T078 R13E 811 waENe gk

PLACE OF USE: IRRIGATION

T075 R13B 821 Lot ¢ (NESER}10.0 Lot 9 (8K8BE)28.0

822 NESW 9.0 NNEW 13.0
817 NWNW 32.0
828 NENE 20.0

149.0 ACRES TOTAL

PLACE OF USB: STOCKWATER

TO78 R13B 821. Iot 6 (NESE) Lot 5 (SBSB)
822 NEBSW NWSW
827 NN
Bas NENE Lot 1 {NWNE)

PLACE OF USE: BTOCEWATER

REMARXS :

8AMR AS OTHER USE
1.84 CF8 OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.
WATER I8 DELIVERED THROUGH BELL DITCH.

awaw 37.0

08 Crs
1.93 CF8
4.82 CF$
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AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: NOV-2-1992

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-41
RIGHT PRIORITY PERIOD OF USE MAXTMUM
NUMBER NAME &k ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY BASIS OF CLAIM
SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
36-00021  HARRY R GISLER 03/30/1884 IRRIGATION 03-15 11-15 4£.82 CFS DECREED
755 € 2800 S
RT 1 STOCKWATER 03-15 11-15 .09 CFs
HAGERMAN ID 83332
STOCKWATER 11-16 03-14 1.93 CFS
TOTAL QUANTITY: 4.82 CFS
CONSUMPTIVE USE: 447.0 AFY

MHOM- IRRIGATION-USES:

STOCK, 400 MEAD OF CATTLE/CALVES
POINT OF DIVERSION:

1078 R13€ $11 WWMENE
PLACE Of USE: IRRIGATION

107s R13E s21 Lot 6 (NESE)10.0 Lot 9 (SESE)28.0

s22 NESW 9.0 NWSW 13.0 SwWsW 37.0
s27 NUNW 32.0
s28 NENE 20.0

149.0 ACRES TOTAL
PLACE OF USE: STOCKWATER

T07s R13E s21 Lot 6 (NESE) Lot 9 (SESE)
s22 NESW NWsW SWsW
s27 NWNW
s28 NENE Lot 1 (NWNE)

PLACE OF USE: STOCKWATER
SAME AS OTHER USE

REMARKS : 1.84 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE
LOSSES IN DELIVERY OF THIS RIGHT.
WATER IS DELIVERED THROUGH BELL DITCH.
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v Deas:tment of Weter Revsurces
I¥ THE DISTRICT COURT OF THE PIFTH JUDICIAL DISTRICT.OF:FHE 'STATE OF IDANO,

IIMDPOITIIICOUITYOFMII‘M 3 }%m
LA
IN RE THE cnrml. ADJUDICATION '; CIVIL CASE m: 39576
OF RIGHTS TO THE USE OF WATER FROM ' & . & . <. i _,,?‘._, S .

TUE SUAKE RIVER BASIN WATER SYSTENM. ¥
... Ident. Wumberi *A36-00021Y)

. . Dats Received: ziuunou
Recsipt No: __:* §0022359
Rolalved lyl ﬁ:
"FI‘ v: t Ty . [ ,_ )\Y
BOTICE OF CLAIN TO A WATER RIemy :, ., AMENDED
; o ACQUIRED UNDER STATS LAN 4 " .
3 ‘g' 2 A :
1. Mamel "MARRY R. GISLER : 208-837-4894

Address: ‘755 E. 2800 8. 47

. , RT. 1 ¥

g t“ HAGERMAN ID
2. tlntl of Priority:

3. lou'en BILLINGSLEY CREEX

4. nht ot Div-rltom "(hﬂ-f '&

tmnhip ‘Rang o lwtim?!l-l of

078 13E ‘ai. .11 i ME 4
I J3s a2 3 BW
o a4/ 3 L phbh

“ 8. b‘utx.lpt‘inu'é! diverting 'vcrkd
_* Vik I. M. BELL nrxua
FEE L 1
6. Vater u uud for tho !ollw!.m pu:poun
. . _ o .7in g .ﬂ

:—e:;;s
-01/01 §
B,

7. Total nunntity appkbpr!-tad is
-1‘ 400 C.r.S8. (lﬂ[or)

TR R R

;111: A
2/31 &8

~% ;\,,‘P?Q‘




Cpl

ZBVL(D ’ e | -

[y 2eos, . - %
011982 : _ ? o & i £ .
+ Wgter Remarces = f 4 ; , "-;( AR 3 . »
MESTATR OF IDANO, o, 12 ; o 3 10. Place of Use: Continued ; e o o
v ?:: ’ Ty C . ’ fownship * Ranga Section 1/4 of 1/4 Lot Use - Acres -
NINBER: | 39576 D . ot Jh . . 078 55 13E 21 NE . SE ' & i BTOCK G
TN ) = S ; i . gE - SE “~9  IRR - 40.0 FirsHt
o g 2 .k sE :
ser:” A36-00021Y S o
reds 9/16/1988 Yo L R :
3 - Fa ) q G
s _____ﬁ— . c _ . ‘: i :: ]
f‘e AMENDED & g ' Isi . W
4] ' "'I : ) % !“ g

'—

208-037-4094

11. Place of use in >
Urdwe U e
own the property

Bepre b

12. Do you y
L Ea gy, W

13. Other Mater Rights Used:’
7

14. Remarks
THIS AMOUNT O
REASONS!
THE DITCH PASSES OVER
WHICH ALSO CAUSE LOSS IN WMATER.'N-&4 - . & TNy

ANOUWT OF THE MATER RIGHT 36-0003

o ot il

g.s_nm




Cass Numberi
Court ]

Decrea datst /SO )

_NEW INTEENATIONAL MORTGACE BA

Decree Plalntiff

16. Signature(s) P -

By signing be’ o, I/We acknowledge that 1/Wa b

(a.)
titled "How you will recsive notice §

understand the form an

Basin Adjudication.® (b.) I/¥a do

a sasll annual fee for moathly copies of the docket sheet.
. Wb Nea

&1’* ¥ :

Jusber of attachments:

yor Individualss % P2

I/¥We do solemnly swear or affira that the statesents

o DR
ava received, read and
n the Snake River . ¥

do not wish to recelve

contained in the

£

and pay ;1 |}
S E

[y

%_

foregoing document are trus and ect. - geril -
Signature of Claimant(s): ] /M Date:

e

F-27- 5

Tk

22

-
.

W ¢a% wasdRN . pates
state of Idsho . AriZone ) ; i
. |

e

A16-00021B lPi_ :
Py
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IN
Ot
Tit
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e O Q)
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TEE STATE 0! lmo:
IN AND FOR THE COUNTY OF TWIM FALLS ‘; ¥ "3
Ty
IN RE THE GENERAL ADJUDICATION , CIVIL CASEk llllll
OF RIGRTS TO THE USL OF WATEZR PROA

THE SNAKE RIVER BASIN WATER SYSTEN, & i e -*i
P S RE ' c !dant. mb.n " AYS-000218
’ i Date Recelved: ., .
ik " Receipt Mo: __ ' 8002259 -RAT
s i Becelved ly: v
Ch (A O R bl "“'r,_:a,\ s :

BWOTICE OF CLAIN TO A WATER RIGHY
ACQUIRED IBDER STATE LAMN

1. Mames BARRY B. GISLER - ~ - s
Addcess: 755 E. 2800 8., .BT. 1 o
m:uuu, 1, : unz_‘
A0 = ¢

" 2. Date of Priorityr ‘."mAR 30, uu

,!-'"_._ s

3. Bource: BILLINGSLEY CREEK 't‘ R vetn. to: SWARE nmtr f’
i ' ] ] 4 L' ;
4. Point of Diverslomg 5! % ' - 51:“(' o £ e AL 1
e ZAm e s il
Township Range Sectiom l/-l o!

078 13 11
"4 ! 32 <

l' ptpoull

© . Pucpose )

’ ‘Yrom L ‘,
IRNRIGATION S 03/1S Ml/ls
STOCKMATER 1/01

‘7. Total Quantity Approp:lltod il; ;.
10.400 C. r.l. lnnd/orl 0

9. Mon-irrigation uses:
5/400 HEAD OF cnmm

o

L

)
Sectioa 3
21

F" .




10. Place of Uses Coatinued ;

.

e a s

Township l'onga . sectiom 1/4 of 1/4 ut' 4 Use fje'- Acres
075 13 at NE sE 9 . BTOCK 7
. se BE 9 IR 40.0 >
5 . sx sE 9 L8TOCK :
Section Acces 7 s0.0 ’
(3 ™ :‘é';’flm Ry e

NE 1] .4 IRR
e 1mm e

N sw oopiad
NW &% L STOCK

Section ll.cu_s -

S -','-} e »

11, Place of 'uli ne
~ », .

. aviar v .
12. Do you own the propsrty listed above as

13. Other Water Rights Useds .
NONE ‘ LA 3

An e

14. Remarks: a3 52 : ke >y ik R
TH1S ANOUNT OF WATER IS WEEDED ON TRE P BEVERAL V- - oA

REASONS: (1) WITHE THE LENGTN Of THE BELL DITCH, THERE 15 A ior 4

OF LOSS FROM EVAPORATION AND SECPAGE FROM THE DIRT DITCE ITSKLP. p

(2) THE PROPERTY THAT I8 IRRIGATED I8 VERY BANDY IN NATURK. (3) Zd

THE DITCH PASSES OVER LAVA TLOWS AND THERE ARE SIMK NOLES THAT

CANNOT BE FILLED, WHICHM ALSO CAUSE LOSS INM MATER, BRIl 4

L ol T ;

15. Basis of Claim: ‘DECREED /i 38

b %Y
4
; o
.

For It

I/Me «
forag:

Signat

State
County
Subsc:

of



Case Wumber:
Court ]
Decres date:

. NEW INTERNATIONAL RORTGAGE BAM " _1pamO POWER Cﬂll!m
Dectee PlalnltilIl “8 ccee endas

i A,

16. signature(s) , g -"‘, '3 e

» . - .1.4_ e

(a.) By :lqnlnz below, INMe nctnwlodgc that I/Me have ueolud.‘gr-td and !* '3

understand the form entitled "Mow you will receive notice im the Snake Rive: e
Basin Adjudication.® (b.) I/We do do mot wish to receive nd pa}

a small annual tu for monthly coph of the dockeE shest. ‘.énas

Nusber of attach -u
~"d
v R xfﬁh’_
I1/Me do lo'l;;l\ly swear or'.fﬂm that the statements coatlililt_d n
foregoing docuunt ~are true and coruct. T L \‘sg,‘_.r

Por Individualse '
ar

llgn-tun o! Claimant(s): Ch Dater i '
Dates sTABE .

sublcrlbtd nnd lvorn (o:‘-uu-d) b-!nu -s‘ul ’
2% ﬁmi (0T

Fo

IN

Tt
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INTHED‘STR!CTCOURTOFTHEHFTHJWALWNTHE

STATE OF IDAHO, INAND FOR THE COUNTY OF TWMINFALLS & * |
WO AT, . .UA 242 ARAR TUARE -
CIVIL CASE v 39386 )
IN RE THE GENERAL ADJUDICATION 7 .1» .. - . - idert Neambar %2 =t

OF RIGHTS TO THE USE OF WATER FROM . .' Detafecalved fogd_*1 =+ ¥y "::"
THESNAKERNERBASINWA‘I’ERSYSTEII N 'a--uwm'_@tlf‘] mm
bo’l«‘r' 4 mw%ma‘! [
‘v 1 ke 'Y, -

NOTICE OF.CLAIM

“'u»ma&m rysn i
b h-w.«mmcm s
ks Y '_ D, UNDER STATE LA "’
N zonres '3 mi :
Mw-wm:ﬁ‘h
1. Name of Clakmant i)

E T
gr.r- KA

2 n-dnwmmn)uﬂq ]
 § &uoodvd.-mﬂ

Mﬁlhlh-yb ﬂ ..ﬁuh.l}m‘

4. a Locstion of _putld‘ kgm o

o N .
IR /ad 'x 'L "‘fn,“"'c'
ke e 4 ,ﬂfl" BN gy N C
Addions! poinis of diversion I enyy: "

4 =d}
ant g

Govt Lot "-'an.bwqd
LACEE S 8
ending point is: Townshlp

" fw
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1. Is the mane and address :mhu
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k ? iosuc t
2 1 lE '
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'K Imm;w orr  5).
K ‘ Pource saters ‘(‘
lhuq to « 4
v he logal ‘nctlpu“ =
3. ll hrn"h d-n:riptlu ol th dar.
] i ln ‘the tn :l.t L] repruu
o fossallz an valer mass
e u-d-;un;- or instream sloc!
the pttl.od ol use Incloded?
q-unllty claimed for sach u
7. 1s a lnhl quantity clll.&d tut:

N | u rqnlto‘ i lm.l\-p!hl ue

m—-lt:!gnl!u waes 'lhl
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9/12/1988

CLALHANT'S NAHE 6,2 g

DATE RECEIVED 2

1. Is the name and sddress complate
2. Is a priority date entered?
I3 the ' ter use exespt from lhl
exempt, s s Permit Deen appr
; IIll ] tequl i
lrch 3 u: £ !c n-

cn th.nn
c::c lor ins ttu
“LCA

um l b (l.l.J&Cl'l.(ll 0!

- iyt . 54 LPe A 3. (a) Is a source eater. N
ﬁ PR _ : o _ (b) Is a trlbutacy to
.".’ - - - 4. Is the legal dascriptios of

‘:“ ﬁ‘ . i"-* . 3
'.‘ (2 d S. 1s there a description of the ¢’
s - £ 4 L5 ~ % A ‘B 6. Ate the veter yses nzproprll(. 1

.
10 ‘o-e-ll: nns stockvatec uses
aclude storage or lastreaa stoc

Is the peciod of use included?

Is a quantity claised for esch u
7. Is s total quantity claimed eut:
8. If required is a coasuaptive us.

€

~
o
674
80

Is the consumptiva use correct?
9. Are the non-ircigation vses liu:

short form, and more Lhan one d

lh‘f il be stated. f mol un

file a separnte clala. S5e:

10. Is (acre) the place(s) of wse e
11. [s (are) the county(ies) entec:
12. Is the evnership of p.u. chack.
13. Ace other vater rights listed .
14. 1f required, are resarks cor

the place t use, eu’ \(y {m

explained in the re
15. Is the basis of tha ¢ ‘dkci
16. Is the ¢laim nign bi

(1f an {noividusl he

or {f sn organizatioo h L. o

block completel) . .

Has the claim been signed, sealed,

Is the fee enclosed correct?

1€ this claim §s based on an exist
tdentification number beea ente:

Should this clalm be receipted and

Comnents:

Poon"oml!_
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State of Idaho .
% DEPARTMENT OF WATER RESOURCES

Southem Reglon. 222 Shoshone Sc Eax. Twin Foll. idoho 83301 (208) 736-3033

OCTOBER [3, 1992
A KOTH MGGRSON

CICR D. ANOAMS »

* HARRY R. GisLer
s /08 DoRaAL Dok
T JERemeE, ID £3338

RE: NOTICE OF ERROR FOR DIVERSION AMOUNT
WATER RIGHT NO.: 3(-0002y

DEAR ME. G/SLER:

THIS LETTER IS IN RESPONSE TO THE NOTICE(S) OF ERROR (NOE) YOU
RECENTLY FILED WITH IDWR REGARDING THE DIRECTOR’S PROPOSED
RECOMMENDATION OF THE CLAIM(S) LISTED ABOVE. YOUR NOE QUESTIONS THE
BASIS FOR RECOMMENDATION OF AN AMOUNT THAT IS LESS THAN THE AMOUNT

SHOWN IN A PREVIOUS DECREE.

UNDER IDAHO LAW, A WATER RIGHT IS LIMITED TO THE AMOUNT OF WATER
BENEFICIALLY USED FOR THE PURPOSES FOR WHICH THE WATER RIGHT WAS
ESTABLISHED. THE AMOUNT OF WATER BENEFICIALLY USED IS LIMITED TO THE
AMOUNT THAT IS ACTUALLY USED AND IS REASONABLY REQUIRED. FOR
JRRIGATION PURPOSES, A REASONABLE AMOUNT IS THE AMOUNT REQUIRED USING
IRRIGATION METHODS THAT ARE REASONABLY EPFICIENT UNDER CURRENT
CIRCUMSTANCES. IF THE AMOUNT OF A WATER RIGHT SHOWN IN A DECREE IS
GREATER THAN THE AMOUNT THAT IS BENEFICIALLY USED, THEMN THE PORTION

THAT IS NOT BENEFICIALLY USED IS FORFEITED.

THE AMOUNT PROPOSED TO BE RECOMMENDED FOR YOUR CLAIM IS BASED ON
THE AMOUNT OF WATER DETERMINED TO BE BENEFICIALLY USED MOR THE
RECOMMENDED USES, BASED ON AVAILABLE DATA AND CURRENT METHODS OF

ANALYSIS.

IF YOU STILL DISAGREE WITH IDWR’S RECOMMENDATIONS, YOU WILL HAVE
AN OPPORTUNITY TO FILE AN OBJECTION TO THE DIRECTOR’S REPORT WITH THE
COURT. WHEN THE DIRECTOR’S REPORT IS FILED WITH THE OOURT, YOU WILL
BE MAILED A NOTICE THAT WILL CONTAIN MORE INFORMATION ABOUT THE
OBJECTION PROCESS. AS PART OF THE OBJECTION PROCESS, IDWR WILL WORK
WITH THE CLAIMANTS TO RESOLVE DISPUTED ISSUES, INCLUDING EFFORTS TO
OBTAIN ADDITIONAL DATA WHICH WILL BE SHARED WITH THE MATER USERS.

SINCERELY,

GUSVZY

WATER AGENT

e —
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purpoas stated. B [T S responds
o R recommend
9. |X| Rlace of Use: I respond to the objection concerning: as claime
irrigatio
9a. |Z| The legal description of the place of use. o irflgat:o
f wate
10. |%| Consumptive Use: I respood to tha objectiocn concerning the
- - annual volume of consusptive use. 1% .. | n
¥ W d - i 1
; 1 i alle
! as fo._.w
s c diversior
“ recomnend
o8 entitled
f




11. |X]! Bemaxka: I respond to the objection concerning the
syemarks® listed with the water right.

14. IX| other: I respond to the objection concerning:

ALL MATTERS RAISED IN THR CLAIMANT’S ANSWER,
AFFIRMATIVE DEFENSES, AMD PRAYER FOR RELIEF.

¢
]
b
: In response to Statement of the Objection ftem 1, IDWR responds Lyt
H that it will change the claimant’s address on its records to that £ Mot
i - shown on the objecticn. This, however, may not change the 1
claimant’s address oo the records of the SRBA Court. The Court N

bas developed its *Standard Form 3* to be used for reporting
matters such as address changes and chang in ship. The
claimant may nsed to file this form with the SRBA Court.

In response to Statement of the Objection items 3 and 3.a, and
all allegations of tha objection regarding those items, IDWR
responds as follows: (1) it recosmended the amount of water it
determined was being beneficially used; (2) the claimant is pot
entitled to any amsount greater than that which is beneficially
used (Idaho Code Becs. 42-104 and 42-1402); (3) the
recommendation of the director to the SREA Court as to bow the
right should be decreed does not constitute a taking because it
toa NED 3 : is simply a reccsmendation and not & final determination of the
Ny M & right; and (4) the mntmlmhythnm.l-mrto! the
amount of watez bensficially used, even 4if less than the amount
previously decreed, will mot constitute a taking because the
right ie limited to that amount beneficimlly used. IDWR further
responds that in the objection the claimant sseks to have the

(N recommended quantity of stockwatar changed to .09 cfs year round,

: as claimed. IDWR recommended .09 cfs for stockwater during the

t irrigation season of usa, and 1.93 cfs for stockwater ocutside the v
! {rrigation season of use, to allow for conveyancs losses when

® stockwater is not diverted with irrigation water.

¢ ) ¢

In response to Statemant of tha Objaction item S, and all
allegations of tha cbjection regarding this item, IDWR responds
as follows: There is an error in the description of the point of )
; v - s’ diversion of this right in the director's Ire| . Tha NP 2
W A At Ty recommendation should be corracted as shown the attachment -~ - --Jé&_ﬂ-'g
o e, b - entitled "Recosmended Mater Rights Acquired Under Sta iad

1. e (Over) 3%
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In response to Statement of the Cbjection item 8, and all
allegations of the objection regarding this item, IDWR responds
as follows: The decree asserted by the claimant does not contain
a peried of use decreed for this water right. 1Idaho Code 42-
1411 (2) (g) requires the director to determine the period of use
of each water right acquired under state law that is recommended
in the director’s report. IDWR has developed irrigation season
of use standards for various climatic areas throughout the atate
based on a 75% chance of a 24 degree fahrenheit frost. Thae
irrigation season of use cannot exceed the period in which water
may be beneficially used. The pericd of the year during which
this water right may be used is consistent with the standard
irrigation season of use for the area in which the place of use
of this water right is located. Water may be used for irrigation
outside the standard season of use, subject to the conditions set
forth in gereral provision 12b of the director’'s report. IDWR
further responds that it recommended the season of use as
claimed. By now seeking a longer season of use the claimant
improperly seeks to use the objection process to amend the claim.
A claimant must obtain leave of the court to amend a claim after
a directeor’s report is filed, just as a party muet obtain leave
of the court to file a lata claim after the director’s report is
filed. Once leave of the court igs granted, IDWR can investigate
the amended claim and make an appropriate recommendation to the
court.

In response to Statement of the Objection 9 and 9.a, and all
allegations of the objection regarding those items, IDWR responds
that the recommended water right accurately describes the place
of use of the right. IDWR further responds that the claimant
does not identify for which use the claimant seeks to increase
the recommended place of use. IDWR found no irrigation use in
the quarter-quarter the claimant seeks to have added to the place
of use. However, IDWR recommended that quarter-quarter within
its description of the place of use for stockwatering.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding this item, IDWR responds
ag follows: (1) The decree asserted by the claimant did not sat
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-1411(2) (1) requiraes the director to datermine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director’s
report. (3) Idaho Code Sec. 42-1401A(2) provides that the
quantification of consumptive use *is included as a rebuttable

RESPONSE TO OBJECTION NO. 36-00021B -0001 - PAGE 4



presumption in a decree only for the purpoce of transfers
pursuant to section 42-222, Idaho Code®; therefore, the

consumptive usa recommended for this water right is included X
solely for use in future transfer proceedings. (4) The annual

volume of consumptive use claimed and recommeuded for thie right

- 4m 3 acre feet per acre. This iu the maximum volume of water - See at
consumed by the most water consumptive crop (pasture) that can be : under
grown in the area during the period of year when water is used o
for irrigation, as provided for by Idaho Cods Bec. 42-1401A(2). =L -
(5) The recomsendation of the director to the SRBA Court as to . 1X| Check
how the right should be decreed does not constituts a taking <y ‘ih.:

because it is simply a recosmendation and not & final
determ! i-ion of the right. (6) The eventual decree by the SRBA
Court of ths amount of water beneficially used, even if leas than
the amount previously decreed, will not constitute a taking
because the right is limited to that asount beneficially used.
Notice of (
IDWR's Res|
In resp to Stat t of the Objection item 11, and all for Rel:
allagations of the objection regarding that item, IDWR responds < Recommendec
that it has authority pursuant to Idaho Code Sec. 42-1411(2)(}) 2
to include in its recommendations of water rights acquired under
state law and recommended in the director’s report "such other
matters as are Decessary to define the right.® The remark or .
remarks cbjected Lo are necessary to adequately describe and '
define this water right. e,

In response to Statement of the Objection item 14, and all

allegations of tha objection regarding that item, see attached i# 2 i
=IDWR's Response to Answer Affirmative Defenses and Prayer for LB 2
Relief of Claimant®.

In response to thes sentence listed in Changes to the Directox’s
Report, whereby the claimant attempts to ‘reserve the right to
claim all purposes of use and quantities of usc as shown by the
evidence at trial,® IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant’s notice of
claim, the claimant improperly seeks to use the objection process
to amend tha claim. A claimant sust obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’s report is f£iled.

Q
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CEANGES TO THE DIRECTOR'S REPORT

See attached List of Recoamended Mater Rights Acquired
under State Law.

|| Check 'bare if you sre submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary: —— : : o

’ : No. of
] = Pages t
" .
o ; Notice of Claim No. A36-00021B 3
v . IDWR’s Response to Answer, Affirmative Defenses and Prayer 4 l
. . for Relief of Claimant
' : Recoamended Mater Rights Acquired under State Law 1 _
“a
1
oA
o] ; }

ol

RESPONSE TO OBJECTIONM NO. 36-00021B




YERIFICATION (Must be Complated)

Statea of IDAHO
County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Departmant of Water Resources, is a party
to this proceeding, as dafined by I.C. 42-1401A(1) and (7); Cthat
1 aa the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Migginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statesents contained
therein are trus to the best of my knowledge belief.

.Y‘W
Attorney sign n

representative capacity)

Bubscribed and sworn to before ms this I“" day of m.

1993, ) .

LS B AT N AR e Peiye L
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4
AJseSENP IDANO DEPARTVENT OF MATER RESOURCES DATE:  ADG-29-199,
RECOMMEMDED MATER RIGNTS ACQUIRED. UMDER STATE LA PAGE; A-1
arGHT - - MIORITY PERICD OF USK MAX IO BASIE
NAERER BN ¢ ADDRESS DATE PURPOSE OF USK noe 10 QUANTITY >
SOURCE: BILLIMGSLEY Cmyzx tnxlﬁtnl;. ;;ui;';;;;;-‘--'--.--.--'.-"-"-'.-'--'
36-00021 :::IY :.oxlman 01/30/1804 IRRIGATION 03-15 11-;; --'-----‘.-;:;;'--E;;.--EEE;;;;‘--
E 2000 8
RT 1 STOCKMATER - - 03-15 11-31§ .09
MACEISGAN ID 83332 ; ° e
STOCKMATER 11-16 03-34 1.9 crs
TOTAL QUANTITY: 4.02 crs
CONSUMPTIVE UsE 447.0
BON- IRRIGATION-DSES ) ' b
STOCK, 400 MEAD OF CATTLE/CALVES
POINT OF DIVERSION:
TO78 R11E S11 e BN
PLACE OF DEE: IRRIGATION
Te78 R13E 821 Lot 6 (NRSE)10.0 gtot 9 (8ESK)28.0
822 NESW 9.0 wugw 13.0 ousw 37.0
27 mow 32.0
820 EEME 20.0
149.0 ACRES TOTAL
PLACE OF USE: STOCKMATER
TO78 RIIX 821. Lot ¢ (mzse) Lot 5 (sxsE)
822 »ESY gy susy
827 non
828 RENE Lot 3 (samm)
PLACE OF USE: STOCXMATER 7
SAE AS OTMXR USK s
RINGRKS | x.umoruunxmuuuxmmmmmm _'

LOAsSES IN DELIVERY Of TMIS RIQUT.
mummmm.
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Hepworth,
Nungesier,

HEPWORTH, WUNGESTER &

CHARTERED
133 Shoshone St. Nort
P.0. Box 389
Twin Palls, 7 3305
Talephone: (. 14~7

Attorneys for waal
(PPK\ ERMAN.'

IN THE DISTRICT COU
STATE OF IDAHO,

In Re the General Adju

of Rights to the Use o:
from the Snake River B.
Water Systea

The State of Idaho, ex
R. Keith Higginson in t.
official capacity as di
of the Idaho Department
Water Resources,

Petit’ «r,
vs.

United States; ¢

and all claimants .o n
of water froa the Snake
Basin Water Systes,

Respondents.

.

PLEASE BE NOT!

& Lezamiz, Chactered, h:

NOTICE OF APPEARANCE - ]

L lezamaz |




AUG-29-19m
A-1

BASIS OF

4.02
-18% .09
-14 1.9
ANTITY 4.02
[IVE USE: 447.0
susw 127.0
susw

10
1
12
13
14
15
16
17

N
J

[

Nungester,
S Lezamiz

2y
o1
y e

e ——,
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HEPWORTH, NUNGESTER & LEZANMIZ,
- CHARTERED Doparseny

131 Shoshone St. North I Foacraveg
P.O. Box 389

Twin Falls, ID 83303-0389

Telephone: (208)734-7510

Attorneys for Claimaat

(PPK\HAGERMAN . NOA\ 1ur )

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDARO, IN AND FOR THE COUNTY OF TWIN FALLS

S & & 4 0 8 2 8 & 8

In Re the General! Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water Systea :

Case No. 39576

The State of Idaho, ex ral.

R. Keith Higginson in his
official capacity as director -
of the Idaho Department of
Hater Resources,

NOTICE OF APPEARANCE

Petitioner,

ve.

United States; State of Idaho;
and all claimants to the use
of water from the Sonake River
Bagin Mater Systes, 1

)
)
)
)
)
)
)
]
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Respondents. T 4

PLEASE BE NOTIPIED that the firm of Hepworth, Mungester
& Lezamiz, Chartered, hereby appears oan behalf of Hagerman Water

. N
3

NOTICE OF APPEARANCE ~ 1

[r_JTIZ1

[

Hepwort:
Nungesic
L lezam.
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DEPARTMENT OF WATER RESOURCES :

Southem Region. 222 shoshone 5 Eax. Twin Folls idahe 83301 (204) 734-3033
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23-Jan-199)

JEMSEN REAL ESTATE

PO BOX 201 .
MAGERNAN 1D 81332 nAG
.
RE: Copy of SRBA Flle(s): 36-00021B = RE:
» :
: : Dear Mr. Jensen: ! Dea:
. ¥ &
e e . Please find enclosed the coples of documents you recently requested - Ple.
AR R E contained in the above referenced SRBA file(s) as of this date. Please cont
’ ¢ note that copies of orthophoto quad maps or MWAPP photography or aerfal . hote
] 5 slides which may have been used in the review of your claim(s) have not slid
) G been included mince they are not easily reproduced. These itema are =" . beer
el # howaver available for your review at our office. Please also nute that S [ ' : i‘°""f
e ! in some situations soma water rights may have other assuciated files % ; : nlb
e which contain privileged information between IDWR staff and our legal PR B ) . whic
T,f, council which bas not been copled. ; A S ; eoun
,3 0 . . o PO BN

g Please reajt the following for the cost of the copies and postags: S PR S - Plea,

£oFh

bEie

it .
3 _, sincerely, ‘nc.
anis Robertson . . (_{;_m
Clexk cot
Encl: i : ; Encl:
b T -‘ e j :‘ .

cct HARRY GISLER - 7 ¢ |
755 K 2000 B R
H

RT 1
HAGERMAN ID 83332

14

ratde s amAme
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7. oBJECTION - 1

- S B e T ——

[ QCEIVED
R30 B9
Porppasty e

IM THE DISTRICT COURT OF THE FIFTE JUDICIAL DISTRICT OF TEB
STATE OF IDAEO, INM AMD FOR TEE COOWTY OF TWIN FALLS
In Re the General Adjudication

of Rights to the Use of Water Case No. =
from the Snake River Basin (You must insert the
Water System wvater right number

are cbjecting to)

The State of Idaho, ex ral.
R. Keith Higginson in his OBJECTION
official capacity as Director
of the Idaho Department of

Water Resourcas, ) )
Petitioner, .\’ ;
ve. ")
The United States; the State 36000218 0001/
of Idaho; and all Claimants to - 83-04-0022

the use of water from the Enake
River Basin Water Systas, i " T

This form must be used to file an objection to any water right
recommanded in the Dirsctor’s Report. You may object to ons water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space follewing "Case No.®
To object to more than ona water right, you must file & ssparats
objection form for each. Forms may be cbtained from the Idaho
Department of Water Resources (IDWR), ©r You may copy or reproduca
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. . The objection must be received by the
court on or bafore tha - deadlins spacified. Instructions for
mailing this objection are found at Page 6, and must be strictly

oy RN A L Y L

Any party paysically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of tha Adjudication
Court and arrange for an sppointsent to file multiple objections. :

4
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f£iling an objection form, You are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argusent for the extension, modification or ravarsal
of sxisting law; and that 4t is not filed for any improper purpose,
such as to harass, cause unnecessary delay or nsedlass increase in
the cost of litigation. ' s

I. SENERAL INPORMATION

Please £i11 in the following information:

1. parson obiscting:
Mame: _Harry R, Gisler
Address: __108 Doral Drive Y

Briefly describs your interest in this vater right:

_nmm—m’m je84
_ Judicial decres March 22 1232 o

; Atto phone ¥o.t {208) 7347510 -
It filed by an attorney, notice of pending Seurt Frecs
will bs sent to the attorney only ey Sa52

e . - _ L5 40 PRI
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II. BTATEMENY S THR ORJECTION

Please check each "box® saich states your ohjqcﬂ- to the
- recoamendation in the Directoc’s ® Bport.

1. []_ Hame and Address: I sSdect to the name and/or sédress of
th-mo::h.ntarw;.

2. [] Ecurca: I object to the esurce of water.
3. Kl ouantity: I cbject to:

a. [ the total quastity of water used in cublg fest per
second; or .

b. [ the total quasmtify of water stored in acre=feet per
Year; or

c. [0 the total of water reserved for gach and

every purpose, AImcluding all present aad future
usaes.

4. 0O exiority Date: I object s the priority date.

5. B Points of Diversions Y exfect to the legal descrigtlon of
the point(s) of diversics. - e m "

6. {J Instream Flow: I object ©o the legal descriptisq ¢f the
beginning and ending poimm of the fnstream flow.

7. O rurposafs) of Usas I objmi to the purpose(s) of 4es.

s. [ Ppariod of Year: objeck ®o the period of year whop vater
is used or is n-cuury fa¢ the purpose stated.

o. Kl Place of Usar|.I object ta '

a. mloqnm«mplmo!mln

b. [] the mmber of faligated acres vltlu.n =) torty
(40) acre subdivision,

0. ;B mm:ln_nut !M“hmmlnlmotw &

tiva use. ¥ B

LARE v,

11. ] Remarks: objoct to the “yremarks® n-t.a uu-.n u. ntor j

right.




12. [] Mater Right Recomsandation: I object to: . ~=~

a. [0 tbis water right being recommended at all; or

b. [0 this vater right not being recommended.

1 I object to the legal descrip-
tion of tha resarvation. ’ .

othar: ‘I ebject tosr gss attached

In the lplm following, you llll.t stats the reason(s) by number

for gach duck-d. ) You may usa additi.oul pages if
DACESSATY s *;
a--, 3 ek

=1 h_f-&'v | W'IJ:::‘“;E LORE B
s e
R i

= -
P 21 ok F oo LERTE
B i R = PR o

=W 4
specifically describe how you want the nitoctor'- Report to be

changed. You may uss miuml pages if Y.
VA

. ey v i W

Comralee Siig s e wlbe,

|
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Check here if you are submitting documents. - Plaase list .
each document by the title and number of pages. You may . LR

S ) use addftional pages if n ry.
. - - —  FSee Hagerman Matar Right Ovnars. Inc.’s
":I'\:I s Compandium "A"
f ; state of Jdaho
5 ! % Coumty ef
Mo 3
F L]

» bohq tirst duly e

(Name of persoan filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity f£iling this objection, that ¥
I am a vater claimant or party in this .qu, as dnﬂ.n.d by I.C. "
Bec 42-1401A(1) and (7), and that I have read the £ 7
tion, know its contents and that ths statasents
uaumbthhtatnkmldgamhud

. (Attornéy .
= ol tmuuﬂ uplci‘l:y} 1/ N
-

Subscribed nnd sworn to before me
199) . e 4
. ; as o T
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Clerk «
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'CHANGES -mnnmgm. ﬂg.('t \-,,‘_.l. _' ‘

( @
REAS 21°¢ SUFPORTING EACH BOX CHNECKED, page 4
Box 1 - See Paragraph 2, page 2 for correct name and/or address.
Box 3, :lnu:dm-lmmnmtlmthndm
and/or beneficially used. A reduction in water right would
constitute a taking.
Box 5 ~ pirector’s Report fails to accuratsly state the point of
diversion. )
Iul-lﬂlmuwlodo!mlmﬂund.codnnﬂ[u
beneficially used. A reduction in water right would constitute a
taking.
Box 9 - Director’s Report fails to accurately state the place of
usae. : )
Box 11 - This {s beyond the -tututox:y_nuthor.lty vested in the

Objectors reserve the right to claim all purposes ‘of use nnd
utluotmoumbyth.wumnttzhl.
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§i347- 550 West Fort Strest, Box 33 .
o

———— . ..
[ N

You must mail the objection, including all attachments, to the

Clerk of the Court. FAX filings will mot be mccepted by the Clerk

of the Court. You must also mend a copy to the owner of the water
right, if other than yoursalf; to the Offica of the Attorney
Ganeral, State of Idaho; and to the Unitad States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificats of Mailing to show that yoa followed

thesa steps.

CERTIFICATE OF MAILING
Ihmbymtltymtmm%_dny of Aprdl .
1993, I mailed the original and copies of the foregoing
objectlion, including all attachments, to the following persons, by
malling the original and/or trus and correct copies, postage
prepaid and addressed as follows:

1. Original to: = ¥

Clerk of the District Court -
Snake River Basin Adjudication
253 Third Avenus North
P.0. Box 2707 W

Twin Falls, Idaho 83303-2707

2. Ona copy to the owner of the watar right, and you must £111 in
. the following informatiomt -g.r{_ . I
‘. Ownar nemei A5, gig 2 _
‘;(Mu:'- address: ’_108 Doral Drive

S R 2t

Chief, Matural Resources Division
Office of the Attornsy Gensral

.2’ gtate of Idaho
P.0. Box 44449

of Justice
Enviromment and Matural Rssource ?h‘hl

v

ID 83724 2
. H.

of Objector or attoInsy .d
1ing oo Objector’s beshalf ,_

£ o A LV

-

-t

OBJEC
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-00021B -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

et Tt T T T T N T S T Tl Tl o Sl o N o S S St S T Yt

Respondents.
I. GENERAL INFORMATION
1. Person responding to obijection:
Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-444°95
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-00021B -0001 - PAGE 1 M'CROF”‘-MED
0CT 1 1 1994



3.

3a.

9a.

10.

Person who filed obijection:

Name: HARRY R GISLER
Address: 108 DORAL DRIVE
JEROME ID 83338

If this response is filed by an attorney:

E

=

Attorney Name (s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 444459
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Name and Address: I respond to the objection concerning
the name and/or address of the owner of the water right.

Quantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

Points of Diversion: I respond to the objection concerning
the legal description of the point(s) of diversion.

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Place of Use: I respond to the objection concerning:

The legal description of the place of use.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

RESPONSE TO OBJECTION NO. 36-00021B -0001 - PAGE 2



11. |X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.
14 . |X| Other: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANT’S ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1, IDWR responds
that it will change the claimant’s address on its records to that
shown on the objection. This, however, may not change the
claimant’s address on the records of the SRBA Court. The Court
has developed its "Standard Form 3" to be used for reporting
matters such as address changes and changes in ownership. The
claimant may need to file this form with the SRBA Court.

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-1402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used. IDWR further
responds that in the objection the claimant seeks to have the
recommended quantity of stockwater changed to .09 cfs year round,
as claimed. IDWR recommended .09 cfs for stockwater during the
irrigation season of use, and 1.93 cfs for stockwater outside the
irrigation season of use, to allow for conveyance losses when
stockwater is not diverted with irrigation water.

In response to Statement of the Objection item 5, and all
allegations of the objection regarding this item, IDWR responds
as follows: There is an error in the description of the point of
diversion of this right in the director’s report. The
recommendation should be corrected as shown in the attachment
entitled "Recommended Water Rights Acquired Under State Law."

(over) MICROFILMED
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In response to Statement of the Objection item 8, and all
allegations of the objection regarding this item, IDWR responds
as follows: The decree asserted by the claimant does not contain
a period of use decreed for this water right. Idaho Code 42-
1411 (2) (g) requires the director to determine the period of use
of each water right acquired under state law that is recommended
in the director’s report. IDWR has developed irrigation season
of use standards for various climatic areas throughout the state
based on a 75% chance of a 24 degree fahrenheit frost. The
irrigation season of use cannot exceed the period in which water
may be beneficially used. The period of the year during which
this water right may be used is consistent with the standard
irrigation season of use for the area in which the place of use
of this water right is located. Water may be used for irrigation
outside the standard season of use, subject to the conditions set
forth in general provision 12b of the director’s report. IDWR
further responds that it recommended the season of use as
claimed. By now seeking a longer season of use the claimant
improperly seeks to use the objection process to amend the claim.
A claimant must obtain leave of the court to amend a claim after
a director’'s report is filed, just as a party must obtain leave
of the court to file a late claim after the director’s report is
filed. Once leave of the court is granted, IDWR can investigate
the amended claim and make an appropriate recommendation to the
court.

In response to Statement of the Objection 9 and 9.a, and all
allegations of the objection regarding those items, IDWR responds
that the recommended water right accurately describes the place
of use of the right. IDWR further responds that the claimant
does not identify for which use the claimant seeks to increase
the recommended place of use. IDWR found no irrigation use in
the quarter-quarter the claimant seeks to have added to the place
of use. However, IDWR recommended that quarter-quarter within
its description of the place of use for stockwatering.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding this item, IDWR responds
as follows: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-1411(2) (i) requires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director’s
report. (3) Idaho Code Sec. 42-1401A(2) provides that the
quantification of consumptive use "is included as a rebuttable
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presumption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code"; therefore, the
consumptive use recommended for this water right is included
solely for use in future transfer proceedings. (4) The annual
volume of consumptive use claimed and recommended for this right
is 3 acre feet per acre. This is the maximum volume of water
consumed by the most water consumptive crop (pasture) that can be
grown in the area during the period of year when water is used
for irrigation, as provided for by Idaho Code Sec. 42-1401A(2).
(5) The recommendation of the director to the SRBA Court as to
how the right should be decreed does not constitute a taking
because it is simply a recommendation and not a final
determination of the right. (6) The eventual decree by the SRBA
Court of the amount of water beneficially used, even if less than
the amount previously decreed, will not constitute a taking
because the right is limited to that amount beneficially used.

In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-1411(2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in the director’s report "such other
matters as are necessary to define the right." The remark or
remarks objected to are necessary to adequately describe and
define this water right.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached
"IDWR’s Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

In response to the sentence listed in Changes to the Director’s
Report, whereby the claimant attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant’s notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’s report is filed.

(Over)
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CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

|X| Check 'here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
Notice of Claim No. A36-00021B 3
IDWR’'s Response to Answer, Affirmative Defenses and Prayer 4
for Relief of Claimant
Recommended Water Rights Acquired under State Law 1
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes

and says:

That R. Keith Higginson,
director of the Idaho Department of Water Resources,
as defined by I.C. 42-1401A(1)

to this proceeding,

in his official capacity as
is a party
and (7); that

I am the Adjudication Bureau Chief for IDWR and am authorized by

R. Keith Higginson,
to verify this response;
response,

in his official capacity as director of IDWR,
and that I have read the foregoing
know its contents and that the statements contained

therein are true to the best of my knoT;;EE;fénd belief.
527:;;/// /flq//ﬂ//

By

Signéture of person filing response

(Attorney signin
representative capacity)

‘_
Subscribed and sworn to before me this \&‘ day of Awﬁkmw&n«,

1993.

CLLLL LT TP

""‘ WAL ng"‘»,

3 of §
o p “ & o:
“p". UBL ) Q, -

o, o® “J
e
; orgagpgana™

RESPONSE TO OBJECTION NO.

36-

Ve, A)oBo Kiun

Notary Bublic for Idaho

Residing’ at: Pwice | QLAJJHr

My Commission expires: Qul. 3),194]

(Over)

MICROFILMED
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CERTIFICATE OF MATLING

I hereby certify that on the SSI day of g EVTEHMRER

1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared anqwggggessed as follows:

1. Oridinal to:
Ccler¥ of the District Court
shdke Riwer Rasin’ Adjudication
263 Third Avenue North
P:0. 'Box 2707,

Twin .Falls, ‘Idadho 83303-2707

21, One cSpy to the owner of the water right, and you must fill in
the following information:

See No. 3

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must f£ill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER

PO BOX 389

TWIN FALLS ID 83303

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

J/g;um,«7

Signature of Respbndent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-00021B -0001 - PAGE 8
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Denertment of Weldy Reruereny

A JLrCoan

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT(CF»THE: STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-00021§
Date Received: 9/16/1988

Receipt No: §002259
Received By: G
AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: HARRY R. GISLER 208-837-4894
Address: 755 E. 2800 S.
RT. 1
HAGERMAN ID 83332
2. Date of Priority: MAR 30, 1884
3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 11 NE SW NE GOODING
22 SW NW SE R GOODING

5. Description of diverting works:
VIA E. M. BELL DITCH

6. Water is used for the following purposes:

Purpose From To Cc.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 14.400
STOCKWATER 01/01 12/31 0.090
7. Total Quantity Appropriated is:
14.400 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 636.0 Acre Feet Per Annum.

9. Non-irrigation uses:
S/400 HEAD OF CATTLE/CALVES

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 13E 21 NE SE 6 IRR ., mﬁ'\\GROF\LMED
A36-00021B Page 1 patdif|OROE Bsi=h! 193

JAN 21 1893



10. Place of Use: Continued

Township Range Section
078 13E 21
22
27
28

11. Place of use in counties: GOODING

1/4 of 1/4
NE SE
SE SE
SE SE

NE
NE

NW
SW
SW

NE
NE
NW
NW

SW
SW
SW
SW
SW
SW

NE
NE
NE
NE

Lot Use

6 STOCK
9 IRR

9 STOCK
Section Acres

STOCK
IRR
IRR
STOCK
IRR
STOCK

Section Acres

IRR
STOCK

Section Acres

IRR
STOCK
1 IRR
1 STOCK

Section Acres

Total Acres

Acres

40.0

50.0 °

62.0

40.0

40.0

40.0

20.0

60.0

212.0

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

THIS AMOUNT OF WATER IS NEEDED ON THE PROPERTY FOR SEVERAL
REASONS: (1) WITH THE LENGTH OF THE BELL DITCH,
OF LOSS FROM EVAPORATION AND SEEPAGE FROM THE DIRT DITCH ITSELF.
(2) THE PROPERTY THAT IS IRRIGATED IS VERY SANDY IN NATURE. (3)
THE DITCH PASSES OVER LAVA FLOWS AND THERE ARE SINK HOLES THAT

CANNOT BE FILLED, WHICH ALSO CAUSE LOSS IN WATER.
CLAIM IS FOR ENTIRE AMOUNT OF THE WATER RIGHT 36-00021 AS DECREED

AND NO SPLIT HAS OCCURRED.

15. Basis of Claim: DECREED

A36-00021B Page

2

THERE IS A LOT
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Case Number:

Court :

Decree date: / /

NEW INTERNATIONAL MORTGAGE BA IDAHO POWER COMPANY
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): );§4£;;y' Aﬁéi¢{£ZL/' Date: 55_?2;1.;221

Date:

State of Idaho 4rt°uﬂc\

j / ) SS.
County of ./, c ¢z wzj;;' A1 Lo pPe—
Subscribed and sworn (or affirmed) before me this

of Mﬁ/\¢}-\ 19 42 // (. .a_)'\ M—/_.{..

Notary Public

Residing at 6%0&2;\ ET éf/,aA E?Cf

My Commission Expires (~3- 9\)

MICROFILMED
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IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT

This portion of the response addresses the multi-page attachment
to the objection (herelnafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the

director’s report:

(9)
(10)
(11)

(12)

(13)
(13)

(14)

(15)

(16)

I. GENERAL RESPONSE
II. DESCRIPTIVE SUMMARY, (first unnumbered page of Part

I of the director’s report)

III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director’s report)

IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of

the director’s report)
VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN

BASIN 36 (page 9 of Part I of the director’s report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9

of Part I of the director’s report)
VI. General Provision 2. GENERAL ADMINISTRATIVE

PROVISIONS (pages 9-10 of Part I of the director’s

report)
VI. General Provision 3. CONJUNCTIVE ADMINISTRATION

(page 10 of Part I of the director’s report)
VI. General Provision 4. ADMINISTRATION OF GROUND WATER

RIGHTS (page 10 of Part I of the director’s report)
VI. General Provision 5. ADMINISTRATION OF BASIN 36

RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the

director’s report)
VI. General Provision 6. ADMINISTRATION OF SMALL

DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of

the director’s report)
VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 1 M]GF{OF\LMED
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(17)
(18)

(19)

(20)

(21)

(22)

(23)

(24)
(25)

(26)
(27)
(28)
" (30)
(31)

(32)

(33)

WORKS (page 11 of Part I of the director’s report)

VI. General Provision 8. FIRE FIGHTING PURPOSES - (page
11 of Part I of the director’s report)

VI. General Provision 9. CONSUMPTIVE USE (page 12 of
Part I of the director’s report)

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)
VI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report)

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director’s report)

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1l
through B-25 of Part I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART II)

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2) (c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the director’s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER ﬁ% D
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Responding to the 27 affirmative defenses assertéd in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
‘violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P.-9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum~
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. TDWR denies that the director’s report asserts any
claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-

tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant’s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4
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36-00021 HARRY R GISLER
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

PRIORITY

NAME & ADDRESS DATE

PERIOD OF

PURPOSE OF USE FROM CLAIM

USE
TO

03/30/1884 IRRIGATION 03-15 11-15
755 E 2800 S
RT 1 STOCKWATER 03-15 11-15
HAGERMAN ID 83332 .
STOCKWATER 11-16 03-14
TOTAL QUANTITY:
CONSUMPTIVE USE:
NON-IRRIGATION-USES:
STOCK, 400 HEAD OF CATTLE/CALVES
POINT OF DIVERSION:
T07S R13E S11 NWNENE
PLACE OF USE: IRRIGATION
T07S R13E S21 Lot 6 (NESE)10.0 Lot 9 (SESE)28.0
S22 NESW 9.0 NWSW 13.0 SWSW 37.0
527 NWNW 32.0
528 NENE 20.0
149.0 ACRES TOTAL
PLACE OF USE: STOCKWATER
T07S R13E S21. Lot 6 (NESE) Lot 9 (SESE)
522 NESW NWSW SWSW
sS27 NWNW
S28 NENE Lot 1 (NWNE)

PLACE OF USE: STOCKWATER

REMARKS :

SAME AS OTHER USE

1.84 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.
WATER IS DELIVERED THROUGH BELL DITCH.

DATE:
PAGE:

MAXTIMUM
QUANTITY

4.82 CFS
447.0 AFY

AUG-29-1993
A-1

BASIS OF

DECREED
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(AW OIFICES —
el
Hepworth,

Nungester,
& Lezamiz

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED
133 Shoshone St.
P.O. Box 389
Twin Falls, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant
(PPK\HAGERMAN.NOA\ 1lmr )

North

RECEIVED

FEB 10 1993

Depertment of Water Fesourceg

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

* * * x % * * k% %k %

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,

VS.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

N Ml ekl Nl N el Ve S el el e il e Ve N el sl e el i vl S s

Case No. 39576

NOTICE OF APPEARANCE

* * %k * kx kx *x &k % *

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

& Lezamiz, Chartered, hereby appears on behalf of Hagerman Water

NOTICE OF APPEARANCE - 1

MIGROFILMED
acT 1 1199




10
11
12
13
14
15
16
17
18
19
20
21

22

23

— LAW OFNICES =~

el

Hepworth,
Nungester,
& Lezamiz

Users, Inc.

Anderson,

Anita G.

Babington Lynn J. & Kathy
Banbury Pipe Co.,
Banbury Pipe Co.,
Big Bend Irrigation & Mining Co.
Big Bend Irrigation & Mining Co.

Big Spring Water User's Assoc.
Big Springs Water User's Assoc.
Big Springs Water User's Assoc.

Blastock,

Alma E.

Bolduc, Mark E.

Boyer, Dale E. & E
Brailsford, Robert
Brooks, Allen L. &
Brooks, Allen L. &
Bybee, Gertrude B.
Bybee, Gertrude B.
Candy, Walter W. &
Candy, Walter W. &

Clouser,
Clouser,

Doris H.
Doris H.

Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
DeVries, Abraham & Hermina
Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. &
Fleming, Michael J. & Paul F

Flint,
Flint,
Flint,
Flint,
Fuell,

Gardner,

William E.
William E.
William E.
William E.

Inc.
Inc.

laine M.
H.
Andree
Andree
Owsley
Owsley
Margaret
Margaret

& John F.

& John F.

C. & George
& George

C. & George
&
&

C.

C.
cC.
C.
cC.
c.
c.

Peggy

and Vera C.
and Vera C.
and Vera C.
and Vera C.

Keith L. & Jolene

Gardner, Barbara

Gisler,
Gisler,

Harry R.
Bradley

Glauner, Frank L.
Grigg, Mattie P. & Golden T.
Gustafson Family Trust/Gustafson

Ivan

J. & Lucille co-trustees
Hagerman-Gun Club

Barbara & Robert B.

& Joan

NOTICE OF APPEARANCE - 2

George
George

and its individual members:

e

A36-00050D
A36-00003C
A36-10906
A36-02038
A36-00192
A36-00133
A36-00022
A36-00023
A36-15166
A36-00108B
A36-00103C
A36-00079
A36-04260
A35-00060
A36-07346
A36-000421
A36-00041C
A36-00135B
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A36-00112B
A36-00111B
A36-00113J
A36-00110B
A36-00134C
A36-00135C
A36-10140
A36-10141
A36-00055AF
A36-00041a
A36-10405
A36-00092
A36-00064B
A36-00110A
A36-00111A
A36-00112A
A36-10168
A36-00086C
A36-00003B
A36-00003J

A36-00021B <

A36-00077C
A36-00039E
A36-10283B
A36-00033F

A36-00100 <
RQF:\LME
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

AW OFFICES —
gl
Hepworth,

Nungester,
& Lezamiz

Hagerman Gun Club

Hagerman Gun Club

Hagerman Gun Club

Hagerman Gun Club

Hagerman Water Users Assoc.
Jensen, Alice

Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.

Jones, John W., Jr.

Jones, John W., Jr.

Jones, John W., Jr.

Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kiser, John & Karl Woodall & Sons,
Kiser, John & Karl Woodall & Sons,
Korbis, George J. & Nellie W.
Laughlin, Craig J. & Rita D.
Laughlin, Craig J. & Rita D.
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Lloyd, Cleave C.

Lloyd, Cleave C.

McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Mueller, Manfred

Norwood Subdivision/

Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate

Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)

Veenendaal, Dick J.
Veenendaal, Dick J.

NOTICE OF APPEARANCE - 3

Inc
Inc

A36-00099
A36-07233
A36-07172
A36-10249
A36-15168
A36-00055BC
A36-07142
A36-15463
A36-00068
A36-00069
A36-07071
A36-00070
A36-10119
A36-10120
A36-07658
A36-00071A
A36-00075
A36-00039N
A36-7089
A36-00051D
A36-0121
A36-10055
A36-00119
A36-00120
A36-04142
A36-00003G
A36-2169
A36-00048A
A36-00049
A36-00063
A36-00061
A36-00062
A36-000357F
A36-15240
A36-07092A
A36-00039J

A36-00123A

A36-04091
A36-10231
A36~-07142A
A36-00034B
A36-00003F
A36-0123E

A36-0096A

A36-00006
A36-00007
A36-00008
A36-00108A
A36-00039C

M\CROF\U
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

W OFFICEs —
Tiyd.
Hepworth,

Nungester,
& Lezamiz

Vernon, Edith L.

Walmsley, Fred J. & Susan K.
Ward, John P. & Rush, Ruth E.
Ward, John P. & Rush, Ruth E.
Watkins, Paul E. & Inez S.
Watkins, Paul E. & Inez S.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Woolley, Max J.
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

& Blanche

for said Hagerman Water ers, Inc.

DATED This day of February, 1993.

PATRICK D. BROWN

CERTIFICATE OF MAILING

The undersigned,
Idaho, with offices at 133 Shoshone St.
Falls, Idaho

in this matter,

NOTICE OF APPEARANCE - 4

North, P.O.

the above and foregoing-NOTICE OF APPEARANCE on the

A36-00003E
A36-00039D
A36-00094-a
A36-00090F
A36-00106
A36-08099
A36-07229.
A36-07081
A36-80317
A36-00098
A36-00097
A36-02002
A36-00101
A36-00141.
A36-10520 -
A36-00039M .
A36-10283a
A36-07875
A36-00103F

the respondents in the above-entitled action, as counsel of record

and said individuals.

HEPWORTH, NUNGESTER & LEZAMIZ

Attorneys for Respondents

a resident attorney of the State of

Box 389, Twin

83303, and one of the attorneys for the respondents

certifies that she caused to be mailed a copy of

day of

'M'\QR.OF\LMEU
0CT | 1 199
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12
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14

15

16

17

18

19

20
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22

23

LW OFFICES —
Tyl |
Chanered —
Hepworth,

Nungester,
& Lezamiz

February, 1993, to:

Snake River Adjudication
District Court

P.0O. Box 27070

Twin Falls, ID 83303-0126

Clive Strong

Chief Natural Resources Division
Office of Attorney General
Statehouse

Room 210

Boise, Idaho 83720

David Shaw

Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33

Boise, ID 83734

NOTICE OF APPEARANCE - 5

MICROFILME
0CT 1 11394
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State .of I aho
DEPARTMENT OF WATER RESOURCES '

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 1, 1993

Patrick D. Brown

Hepworth, Nungester and Lezamiz
133 Shoshone St. N.

P.O. Box 389 ‘

Twin Falls, ID 83303-0389

Re:  Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director’s Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. -

Claimant’s Name Recommendation No.
(no "A" prefix)

Bybee, Gertrude B. Owsley 36-00042A

36-00041C
Candy, Walter W. & Margaret 36-00135B
Crandlemire, Roger C. 36-00134C

36-00135C
Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees | 36-00033F
McFaddan, Dan H. & Irma R. 36-00048A
Muller, Manfred - - 36-000357
Zink, Basil Lester & Myrle Hyde 36-00103F

WMICROFILMED
OCT 1 1 1984



Mr. Patrick D. Brown
March 1, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third

column).

Claimant’s Name
as listed on
Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant’s Name in
IDWR'’s Records

Anderson, Anita G.

A36-00050D/36-00050D

Andersen (name spelling is
different)

Brailsford, Robert H.

A36-04260/36-04260

A36-04260B/36-04260B
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree

A35-00060

A36-00060/36-00060
(Basin 36 instead of Basin
35)

Crandlemire, Roger C. &
George C.

A36-00113J/36-00113)

Crandlemire, Roger C.
(George C. not listed as
claimant)

Gisler, Harry R.

A36-00021B/36-00021B

A36-00021/36-00021
(claim was renumbered)

Glauner, Frank L. & Joan

A36-00039E/36-00039E

Jean instead of Joan

Gustafson Family .
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F

Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07142/36-07142

Johnson, Ira L.
(Huguette M. not listed as
claimant)

233

Joint Hagerman School Dist.

A36-15463/36-15463

Original claim & IDWR
records show school dist. as
#3.

Jones, John W., Jr.

A36-00068/36-00068
A36-00069/36-00069
A36-07071/36-07071
A36-00070/36-00070

Jones, John W. Jr. &

Deloris D. (Delorjs, i
included as a clajEAFG ﬁOF

QcT 4

LMED
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Mr. Patrick D. Brown
March 1, 1993
Page 3

Claimant’s Name
as listed on
Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant’s Name in
IDWR’s Records

Mueller, Manfred

A36-00034D/36-000357

Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turmn-
er-remainder man)

A36-00006/36-00006
A36-00007/36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Tummner
is not in records)

Veenendaal, Dick J.

A36-00108A/36-00108A
A36-00039C/36-00039C

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr.

A36-80317

A36-08317/36-08317
(no. was transposed on
notice)

Wiens, M. J., Jr.

A36-00098/36-15384

36-15384

(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr.

A36-00141/36-15384

36-15384

(claim was combined with
no. 36-00098 into no. 36-
15384)

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

Claimant’s
Name

Claim No.
as listed on
Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club

A36-00100/36-00100
A36-00099/36-00099
A36-07233/36-07233
A36-07172/36-07172
A36-10249/36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

MICHOqu

OCT 771 1994
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Mr. Patrick D. Brown

March 1, 1993
Page 4
Claimant’s Claim No. Discrepancy Between
Name as listed on Notice of Appearance
Notice of Appearance and IDWR Records

Ya-Ta-Hay Investments, Inc.

A36-07875/36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283A/36-10283A (as
listed)

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR’s records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR’s records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there

are any discrepancies.

cc: IDWR Southern Region

Sincerely,
Ond, | Sty
JODI I. SCHULTZ )

Legal Assistant
Idaho Department of Water Resources

MICROFILMED
0CT 1 1 1994
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Southern Region, 222 shoshone st. East, \@ 3

—_ <

57 %:: Ig_ ®

CECIL D. ANDRUS 250 . BnZo

overnor @ N m

¢ 229 N 2Eg5

' @@ %z‘z’% ER

— @ n
5§ / N
22-Jan-1993 £ e
iy B
06’03% 0 Og 79¢ n
JENSEN REAL ESTATE S gp 8 m
PO BOX 201 ery o otey @5

HAGERMAN ID 83332 el 0 ff
‘/

RE: Copy of SRBA File(s): 36-00021B

Dear Mr. Jensen:

Please find enclosed the copies of documents you
contained in the above referenced SRBA file(s) at
note that copies of orthophoto quad maps or NAPP
slides which may have been used in the review of
been included since they are not easily reproduce
however available for your review at our office.
in some situations some water rights may have oth | -
which contain privileged information between IDWR
council which has not been copied.

8 (4% £

£eYy

Please remit the following for the cost of the COp+co aunu postage:

$5.30

Sincerely, | QHHEETE‘Cz/WAW /4J£;Zi2/;;éiﬁgi§4;{/7

eanie Robertson .
Records Clerk <f?§yujh }él&&d4/
Encl: WA Y/
cc: HARRY GISLER

755 E 2800 S
RT 1

HAGERMAN ID 83332

MICROFILMED
0CT 1 1 1994



: S
Harry R. Gisler o AL N
10514 E. Spring Creek Rd. ~ N

= Sun Lakes, Ariz. 85248 - - o)

=

- :

R
323~

§ 5 @Qf”’@M% /Jﬂﬁl/ /@Wo

= S
® ?é JQQM//fM[
Lag M § T A /M
% §°=::;-‘ 0N
=

gi238/




RECEIPT
=~ For Monies Paid ~
oo to the }
IDAHO DEPARTMENT OF WATER RESOURCES

Receipt No:

Date:
Time:

Received
From:

JEMBERN, ET &l .

Type of Payment Program Acct Class Amount

Ciua TG /Ml Sl Ee fm, Oy TEMSEN 85, 50
Gk ] 00 O S N AN L7

= R

&4100 TIG 21 1760 e
CORTES Sy Ta-HAY &85, Oy TOHKNSON $58 .00 Total
G 1 el I B Y e, O

o
&
3
ol
N
i
]
=
i
=z
i
.
-
=1
(0
=
-
=i
i
-

DHECE BiA

Feoiom: SOLUTHERR

S MICROFILMED
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Stc" ™ of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

22-Jan-1993

JENSEN REAL ESTATE
PO BOX 201
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00021B

Dear Mr. Jensen:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aergal
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postaye:

$5.30

Sincerely,

AL

eanie Robertson
Records Clerk

Encl:

cc: HARRY GISLER
755 E 2800 S
RT 1
HAGERMAN ID 83332

MICROFILMED
QLT { 1 1994



Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

$~te of Idaho
% DEPARTMENT OF WAIER RESOURCES

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

22-Jan-1993

JENSEN REAL ESTATE
PO BOX 201
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00021E

Dear Mr. Jensen:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

$5.30
Sincerely,

M R

eanie Robertson
Records Clerk

Encl:

cc: HARRY GISLER
755 E 2800 S
RT 1
HAGERMAN ID 83332

OFILMED
N\\EF‘ y 1094
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{ Resources . 2
pepartment of Rwa?[?ﬂ Difice /QMVL B2 SFL3
gouthern Kee (Date) ’

IDAHO DEPARTMENT OF WATER RESOURCES
222 SHOSHONE ST. EAST
TWIN FALLS, IDAHO 83301

Dear Idaho Department of Water Resources:

Please provide me with a copy of all information included in
my file as it relates to water right number A36-00021B ‘

Please advise me of any documents in my file which you are not
releasing to me and why they are not being released.

rlease bill me for the copy charge.

NOTE: Please send the requested information Sincerely,
to Jensen Real Estate
P. 0. Box #201

Hagerman, Idaho 83332 A{iggy " 7
AN o /ﬁ .-{a:/é(_,_,/’

(Name)

755 East 2800 South, Route #1
(Address)

Hagerman, Idaho 83332
(City, State, Zip Code)

cc: David B. Shaw, Adjudication Bureau Chief
Idaho Department of Water Resources
130l North Orchard Street
Statenouse Mail
Boise, Idaho 83720-Yuuu

MICROFILMED
0CT 4 11934



HARRY GISIER
755 BAST 2800 SOUTH, ROUTE #1

HAGERMAN, IDAHO 83332

MEGEIVED

JAN 151993

 Department of Water Resources
~ Southern Region Office

‘\ L:}
VL .
> - om N
i: . :.;l
¥ o el
-,\ i .--l'. ,i
5675 S

IDAHO DEPARTMENT OF WATER RESOURCES
SOUTHERN REGION

222 SHOSHONE STREET EAST

TWIN FALLS, IDAHO 83301




BECEIVED
APR 3 0 1993

Department of Water Rasources
Adjudication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake Rlver Basin
Water System

Case No. _A36-00021B
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner,

VS.

36-00021B -0001/

The United States; the State
93-04-0022

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Systen,

Respondents.

D i e ol WL R WL W Y W R PR Y WP Ry

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice

that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for

mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

MICROFILMED
0CT 111934

(Over)

OBJECTION - 1



By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in

the cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:

1. Person objecting:
Name: Harry R. Gisler
Address: 108 Doral Drive

Jerome, ID 83338

Briefly describe your interest in this water right:

Priority date March 30, 1884

Judicial decree March 22, 1932

New International Mortgage Bank V. Idaho

Power Co.
2. owner of the water right:
Name: Harrv R. Gisler
Address: 108 Doral Drive

Jerome, ID 83338

3. If this objection is filed by an attorney:
Attorney Name: patrick D. Brown & Penelope Parker
Attorney Address: Hepworth, Nungester & Lezamiz

P.0. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208) 734-7510

If filed by an attorney, notice of pendind&é%ﬁffﬂﬁfoceedings
will be sent to the attorney only.

OBJECTION - 2 by o oee s n =



II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. K] Name and dress: I object to the name and/or address of
the owner of the water right.

2. [ sSource: I object to the source of water.

3. K] ouantity: I object to:

a. [X] the total quantity of water used in cubic feet per
second; or

b. [ the total quantity of water stored in acre-feet per
year; or

c. [J the total quantity of water reserved for each and
every purpose, including all present and future

uses.

4. [ Priority Date: I object to the priority date.

5. [K] pPoints of Diversion: I object to the legal description of
the point(s) of diversion.

6. [] Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. O Purpose(s) of Use: I object to the purpose(s) of use.

8. Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

9. [X] Place of Use: I object to:

a. the legal description of the place of use; or

b. [ the number of irrigated acres within each forty
(40) acre subdivision.

10. Consumptive Use: I object to the annual volume of consump-
tive use.

11. Remarks: I object to the "remarks" listed with the water
right.

MICROFILMED
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12. [] Water Right Recommendation: I object to:

a. [] this water right being recommended at all; or

b. [J this water right not being recommended.

13. [] Description of Reservation: - I object to the legal descrip-
tion of the reservation. ' i

14. [§] Other: I object to: See attached

REASONS SUPPORTING EACH BOX CHECKED

AoAOUND oLt f R N e e e

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

See Page 7

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

Irrigation 14.400 all year; stock water 0.090 all vear; total

consunptive use 636.00 acre feet per annumg; 212 acres; delete

remarks regarding convevance loss; add place of usage T7S R13E

S28 NWNE: Pt. of diversion: NW1/4SE1/4NE1/4 instead of NWNENE

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.
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Check here if you are submitting documents. . Please list
each document by the title and number of pages. You may
use additional pages if necessary.

See Hagerman Water Right Owners, Inc.’s

Compendium "A"

VERIFICATION (Must be Completed)

State of Idaho

County of

, being first duly

(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

Slgnat of person flllng objection

=

(httornéy signing in
representative capacity)

h
Subscribed and sworn to before me thisézﬁi day of April

4 ///_EMM

N t\f? Publ¥c _for Idaho
Residing at: sz ¢, U
My CommissiGh Expires: ol oy

1993

(Over) MICROF’LMED
0CT 14 1994
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INSTRUCTIONS FOR MATILING

vou must mail the objection, including all attachments, to the
clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING

I hereby certify that on the*zzzégr day of April '
1993 ., I mailed the original and copies of the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

clerk of the District Court
snake River Basin Adjudication
253 Third Avenue North

P.O0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information:

Oowner name: Harry R. Gisler

Owner’s address: 108 Doral Drive

Jerome, ID 83338

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
state of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724

Sibgnature of Objector or attorney
mailing on Objector’s behalf

OBJECTION - 6
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REASONS SUPPORTING EACH BOX CHECKED, page 4

Box 1 - See Paragraph 2, page 2 for correct name and/or address.
Box 3, 3a and 10 - IDWR recommends an amount less than decreed
and/or beneficially used. A reduction in water right would
constitute a taking.

Box 5 - Director’s Report fails to accurately state the point of
diversion. |

Box 8 - IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking.

Box 9 - Director’s Report fails to accurately state the place of
use.

Box 11 - This is beyond the statutory authority vested in’ the

Director.

CHANGES TO DIRECTOR’S REPORT, page 4

Objectors reserve the right to claim all purposes of use and

quantities of use as shown by the evidence at trial.

n4k?th£7Ln4Eﬂj
1 1994
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Question 14., page 4, Other
I.

GENERAL RESPONSE

Except as specifically admitted herein, objectors deny
each and every allegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUMMARY
(DIRECTOR’S REPORT PART I)
(hereinafter DRP-I)
(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the

- averments.
III.
TABLE OF_CONTENTS
(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors’ lack of sufficient knowledge or
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would
be admitted or denied.
Iv.
INTRODUCTION

1. INSTRUCTIONS FOR USING THIS REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water system includes a brief
description of Reporting Area 3 and an illustration of the
boundaries of the reporting area; that the water rights and the
1ist of the recommended rights are grouped alphabetically by source
and listed chronologically by priority date; that the rights or
claims in the 1list of claims/rights not recommended are listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
averment; deny that the general provisions apply to all water
rights or define or limit classes of water rights; and deny that
the general provisions "will affect your water right," based upon
insufficient knowledge or information upon which to form a belief
as to the truth of the averments.
2. SCOPE OF THE ADJUDICATION. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.
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Regarding paragraph b., the objectors 1lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court’s
order are true or accurate and, therefore, deny the same. The
objectors dény that a right must be adjudicated before water may be
distributed by the director. Thé objectors deny all other
averments in paragraph b.

3. PURPOSE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director’s recommendations
to the SRBA District Court as to the nature and extent of water
rights," but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
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V.

DESCRIPTION OF THE WATER SYSTEM: BASIN 36

1. BOUNDARIES OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of Xnowledge or
information upon which to admit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are unable to know what would be
implicitly admitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER SOURCES. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springs located along the Snake River
Canyon Wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPMENT OF WATER USE. (DRP-I at pages 6 -~ 9)
The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors’ claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.
VI.
GENERAL PROVISIONS

GENERAL PROVISIONS 1 ~ 8 APPLY TO ALL WATER RIGHTS IN BASIN 36.
(DRP-I at page 9)

The objectors deny that "General Provisions 1 - 8" apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of Idaho,
and which do not violate the objectors’ state and federal

constitutional rights, and therefore the averments are denied.
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2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pages 9 - 10)

The objectors admit paragraphs a. and b.

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors’ lack of sufficient knowledge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed or implied is so
indefinite that it prevents the objectors from fairly understanding
what would be admitted or denied. Additionally, the objectors
deny that the Department of Water Resources has any statutory or
regulatory authority for the "conjunctive administration" as
therein described.

4. ADMINISTRATION OF GROUND WATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section.
5. ADMINISTRATION OF BASIN 36 RELATIVE TO THE SNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
interconnected with the Snake River Aquifer, but deny all other
averments based upon the objectors’ lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectors additionally deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that administration is
necessary") 1is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be  admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. MEASURING DEVICES AND CONTROL WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted or denied.
Additionally, no statutory or regqulatory authority exists
conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.
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8. FIRE FIGHTING PURPOSES8 (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors’ right.
9. CONSUMPTIVE USE (DRP-I at page 12)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same.

GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH DOMESTIC USE AS A PURPOSE OF USE (DRP-I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors’ water rights, that the objectors
are ﬁnable to fairly understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOMESTIC USE (DRP-I at page 12)

The objectors deny that the definition of "domestic use"
contained in paragraphs a., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
Idaho Constitution, or statutory definition contained in I.C.
Section 42-111 as now, or as heretofore in effect at relevant
times. The objectors further deny that the limitations set forth
therein exist, are in force, or apply or serve in any way to limit

objectors’ rights.
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH STOCK WATER USE AS A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. B8TOCK WATER USE (DRP-I at page 13)

The object&rs deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, or as heretofore in effect at relevant times. The
objectors further deny that the limitations set forth therein limit
the objectors’ right or are relevant to the right.

GENERAL PROVISIONS 12 - 16 APPLY TO ALL WATER RIGHTS IN BASIN 36
SHOWN WITH IRRIGATION A8 A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right that the
objectors are unable to fairly understand what would be admitted or
denied.

12. IRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors deny all averments based upon the

objectors’ lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because
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prevent the objectors from fairly knowing what would be admitted or
denied; because the standard utilized ("as determined by the
director") is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and
because it is both expressly and implicitly in excess of the power
and authority conferred upon the State of Idaho, the Director or
the Department by the Constitutions of the United States and State
of Idaho, pertinent provisions of the TIdaho Code or valid
applicable regulations, if any, adopted by the Department in
conformity with law. Therefore, the objectors deny the same.

13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny all other
averments including that the amounts set forth are the maximum
annual volume of water reasonably required at the field headgate
for irrigation, either within Basin 36 in general, or upon
objectors’ real property in particular. The objectors
additionally deny that the maximum annual volumes per acre set
forth is that which is "reasonably required for irrigation unless
a higher annual diversion volume is reasonably required due to
conveyance losses, method of irrigation or field conditions;"
because the standard utilized ("as determined by the director") is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department
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by the Constitutions of the United States and State of Idaho,
pertinent provisions of the Idaho Code or valid applicable
regulations, if any, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director’s Report show only the irrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.

15. AMOUNT OF COMBINED WATER RIGHTS FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit

use and ownership of objectors’ private property rights as alleged.
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16. DIVERSION RATES IN EXCESS OF .02 CFS8 PER ACRE. (DRP-I at page
15 - 16)

The objectors deny the averments contained in this
section in its entirety.

17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER RIGHTS.
(DRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water right in the list of
recommended water rights includes a description including right
number, name and address, source, maximum quantity, consumptive
use, priority date, point of diversion, purpose of use, period of
use, place of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedly include the Director’s or
Department’s version of the facts as they relate to the matters
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’
right.
1s8. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER
RIGHTS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1l - B-25)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recommended water rights other than those specific
admissions contained in Questions 1 - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR’S8 REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART III)
I.

No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.
AFFIRMATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFIRMATIVE DEFENSE NO. 1

The objectors’ water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,
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and like statutes) protected by Section 14, Article 1, of the Idaho
Constitution, and the Fifth Amendment to the United States
Constitution, and allege that the actions of the Director in
recommending, 1limiting and/or regulating said rights is an
unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.

AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section
42-1401, et seq., on its face and as applied by the Director and
the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in Article 2,
Section 1, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seq., and any
rules, regulations, procedures, policies or standards promulgated
by the Director and/or the Department, if any, are vague and so
lacking in reasonable specificity so as to render them impossible
of reasonable comprehension, or consistent and meaningful
application.

AFFIRMATIVE DEFENSBE NO. 4

The procedures, rules, regulations, policies or
standards, if any, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code
Section 42-1401, et seq., and the actions of the Director and
Department in recommending, 1limiting and/or regqulating the
objectors’ water right constitutes a violation of 42 U.S.C. Section
1983.

AFFIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the 1like from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Director’s Report, or
otherwise, which is inconsistent with such decrees.

AFFIRMATIVE DEFENSE NO. 7

The Director’s recommendations are contrary to decreed
rights, historical use and extent licenses and permits issued by
the Department. There has been no forfeiture nor abandonment of
the objectors’ water rights, nor have the objectors’ water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIRMATIVE DEFENSE NO. 8

The Directors’ Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or loss, or loss resulting from estoppel, of
the objectors’ water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss, or loss resulting from estoppel, may be based or asserted.

AFFIRMATIVE DEFENSE NO. 9

The objectors’ water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, pursuant to Idaho Code Section
7-904, et. seq., the actions of the Director in attempting to
limit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the State of Idaho, constitutes an unauthorized and invalid
taking . of private property without the payment of just
compensation, or compliance with statutory requirements, all in
violation of Title 7, Chapter 7, Idaho Code.

AFFIRMATIVE DEFENSE NO. 10

The actions of the Director, the Department and their
agents, servants and employees in recommending, limiting, reducing
and/or regulating objector’s water rights, either as alleged in the
Director’s Report or as in fact applied, violates objectors’ rights
as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5;
and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRMATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudication, as well as the implementation of statutes and/or
regulations, as well as the administration of water or management
of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a
manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

The ipdividual recommendations relating to the specific
water right of the objectors as set forth in the Director’s Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have
been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the reliable, probative and substantial
evidence.
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AFFIRMATIVE DEFENSE NO. 13

The Director’s Report is a pleading subject to the
provisions of the Idaho Rules of civil Procedure, including, but
not 1limited to the requirement of I.R.C.P. 8(a) (1) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report
violates such provision.

AFFIRMATIVE DEFENSE NO. 14

The Director’s Report fails to state a claim upon which

relief may be granted.

AFFIRMATIVE DEFENSE NO. 15

The Director’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Dirgctor’s Report does not comply with the requirements of the
statute.

AFFIRMATIVE DEFENSE NO. 16

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1410.

AFFIRMATIVE DEFENSE NO. 17

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1416.

AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due procéess of law in violation of Amendment
Fourteen to the Constitution of the United States and Art. 1,
Section 13, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 19

The "General Provisions" and "Other Statements" contained
in the Director’s Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
regulations which were required to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The
Department, Director and their agents, servants and employees have
failed to comply with such requirements, and accordingly, the
"General Provisions," "Other Statements", Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFIRMATIVE DEFENSE NO. 20

Neither the "General Conditions," the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-5217.

AFFIRMATIVE DEFENSE NO. 21
The relief requested by the Department and the Director
in the Director’s Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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AFFIRMATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regulations, rules or policies subsequent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors’ water rights,
constitute a violation of Amendment Fourteen, United States
Constitution; Art. 1, Section 13, Idaho Constitution; the SRBA
authorization legislation; and Idaho Code Sections 73-101 and 73-
106.

AFFIRMATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and
provisions of Idaho Code Sections 12-117, 12-121, 12-123 and
I.R.C.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees
incurred herein.

AFFIRMATIVE DEFENSE NO. 24

The Director’s Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by Idaho
Code Section 7-701 et seq., and as such, venue is therefore
improper.

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of

OBJECTION - 27



objectors’ water rights by virtue of prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and
the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5-215, 5-218, 5-219(2), 5-224 and/or 5-241.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of
its Directors’ Report, and that this action, and any claims
asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors’ water rights in
accordance with objectors’ claims.

3. That to the extent the acts of the Department or
Director constitute a taking of objectors’ property for public use,
that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and
reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

OBJECTION - 28
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— OCTOBER (3, 1992

State of Idaho

DEPARTMENT OF WATER RESOURCES®

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

R. KEITH HIGGINSON
CECIL D. ANDRUS 1 Hic

Governor

" HARRY R, Grsrer
* /08 DARAL DrveE
" JEReME, T)D £3328

RE: NOTICE OF ERROR FOR DIVERSION AMOUNT
WATER RIGHT NO.: 246-d002/

DEAR MR, G/SLER!

THIS LETTER IS IN RESPONSE TO THE NOTICE(S) OF ERROR (NOE) YOU
RECENTLY FILED WITH IDWR REGARDING THE DIRECTOR’S PROPOSED
RECOMMENDATION OF THE CLAIM(S) LISTED ABOVE. YOUR NOE QUESTIONS THE
BASIS FOR RECOMMENDATION OF AN AMOUNT THAT IS LESS THAN THE AMOUNT
SHOWN IN A PREVIOUS DECREE.

UNDER IDAHO LAW, A WATER RIGHT IS LIMITED TO THE AMOUNT OF WATER
BENEFICIALLY USED FOR THE PURPOSES FOR WHICH THE WATER RIGHT WAS
ESTABLISHED. THE AMOUNT OF WATER BENEFICIALLY USED IS LIMITED TO THE
AMOUNT THAT IS ACTUALLY USED AND IS REASONABLY REQUIRED. FOR
IRRIGATION PURPOSES, A REASONABLE AMOUNT IS THE AMOUNT REQUIRED USING
IRRIGATION METHODS THAT ARE REASONABLY EFFICIENT UNDER CURRENT
CIRCUMSTANCES. IF THE AMOUNT OF A WATER RIGHT SHOWN IN A DECREE IS
GREATER THAN THE AMOUNT THAT IS BENEFICIALLY USED, THEN THE PORTION
THAT IS NOT BENEFICIALLY USED IS FORFEITED.

THE AMOUNT PROPOSED TO BE RECOMMENDED FOR YOUR CLAIM IS BASED ON
THE AMOUNT OF WATER DETERMINED TO BE BENEFICIALLY USED FOR THE
RECOMMENDED USES, BASED ON AVAILABLE DATA AND CURRENT METHODS OF
ANALYSIS.

IF YOU STILL DISAGREE WITH IDWR’S RECOMMENDATIONS, YOU WILL HAVE
AN OPPORTUNITY TO FILE AN OBJECTION TO THE DIRECTOR’S REPORT WITH THE
COURT. WHEN THE DIRECTOR’S REPORT IS FILED WITH THE COURT, YOU WILL
BE MAILED A NOTICE THAT WILL CONTAIN MORE INFORMATION ABOUT THE
OBJECTION PROCESS. AS PART OF THE OBJECTION PROCESS, IDWR WILL WORK
WITH THE CLAIMANTS TO RESOLVE DISPUTED ISSUES, INCLUDING EFFORTS TO
OBTAIN ADDITIONAL DATA WHICH WILL BE SHARED WITH THE WATER USERS.

SINCERELY,

I o %)) MICROFILMED

WATER AGENT JAN 2 1 1993



AJO743NP
(0D-124)

Water Right Number - R36-00021

+--- - Last Name - - -

*%% C - CURRENT OWNER ***
GISLER

+ - - Priority Date - - +
03/30/1884
t-mmm- - Source - - - - -

BILLINGSLEY CREEK

Twn Rng Sec Tract

07s 13 1 NW NE NE

b oo m m e e e e e e e e e e
Code Description

01 - IRRIGATION
04 - STOCKWATER
04 - STOCKWATER

+ - Total Div. Rate - +

4.820
Twn Rng Sec
07s 13€ 21
07s 13€ 21
07s 13€ 22
07s 13€ 22
07s 13 22
07s 13E 27
07s 13E 28
07s 13E 21
07s 13€ 21
07s 13E 22
07s 13E 22
07s 13E 22
07s 13E 27
07s 13E 28
07s 13E 28

IDAHO DEPARTMENT OF WATER RESOURCES

10/13/92 20:28:52

ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Prefix Translation: RESEARCH old (D) Number - il
+ -~ First Name - - + AR N R Address - - - - - - - - - - - - - - + E
—]
.
HARRY R 1 - 755 E 2800 S (:>
2 -
3 - RT 1 oo
City- HAGERMAN State- ID 2ip- 83332 £
Phone - 208-837-4894 g
+ - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +
17 SOUTHERN D - DECREED
------- + 4+ ====-=-=---Tributary - - - - - = = = = = « = - - - -
SNAKE RIVER
----------- Point of Diversion - - - - - - - = = = = = = - - - oot 04l m oo
Lot RFlg County
(47) GOODING
------------- Water Use - - - - - = = = = - - = = - = = = o o 0 & & -0 - e e .-
Period From Period To Diversion Rate Diversion Volume
04701 10/31 4,820
04/01 10/31 0.090
11701 03731 1.930
+ - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
47.0 Qp/
Place of Use - - = = = = = = = = = = = = = = = = = = = & = o o - - - - - - + $;}’
Tract Lot Acres Code Description County e N 8
NE SE 6 10.0 01 IRRIGATION (47) GOODING - s}J
SE SE 9 28.0 01 IRRIGATION (47) GOODING c&)
NE SW 9.0 01 IRRIGATION (47) GOODING i | g
NW SW 13.0 01 IRRIGATION (47) GOODING %h \*f)
SW SW 37.0 01 [IRRIGATION (47) GOODING J
NW NW 32.0 01 IRRIGATION (47) GOODING A\ P V4
NE NE 20.0 01 IRRIGATION (47) GOODING :L? \QJL ) J\
NE SE 6 04 STOCKWATER (47) GOODING \_\E-‘ & ¥
SE SE 9 04 STOCKWATER (47) GOODING :4} \}‘ a7 N
NE SW 04 STOCKWATER (47) GOODING WV v
NW SW 04 STOCKWATER (47) GOODING v UJ.
SW S 04 STOCKWATER (47) GOODING ,\} ¢\
NW NW 04 STOCKWATER (47) GOODING [ L7 <§J ?
NE NE 04 STOCKWATER (47) GOODING | g N
NW NE 1 04 STOCKWATER (47) GOODING )\/‘6\—.?_’/ *:_/
. |
\ \,_\_
Total Acres: 149.0 P L

JAN 21 1043



IDAHO DEPARTMENT OF WATER RESOURCES

AJO743NP

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

Water right number - R36-00021 Prefix Translation: RESEARCH

+ - - Diversion Means - VIA BELL DITCH
+ - - Non-Irrigation Use - STOCK, 400 HEAD OF CATTLE/CALVES

10/13/92 20:28:52
Page 2

]
H

MCROFILMED

r
iV

JAN 21 1993

+ - - Other Rights for Same Use - NONE

LIRS T e S I e I Remarks == = = == ¢ @ =a/ea 2 o e'e 2 s aa o= = e aeees-as +
1.84 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE
LOSSES IN DELIVERY OF THIS RIGHT.
WATER IS DELIVERED THROUGH BELL DITCH.
+EEEEIBEEE - - - 2= e = - -0 s - - - - - - old Water Right Numbers - - = = - - = = = = - = = = = = - - = o - - - - - - +
3600021
L R o R N T R LR o Conditions of Approval - = = = = = = = = = = - = o - 0 oo oo oo -- +
No Conditions of Approval found.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
NEW INTERNATIONAL MORTGAGE BANK IDAHO POWER COMPANY 00/00/0000
+oETE S R SR R AR R SUEDNA = AR B Aus W e e e Comments- = = = = = = = = = = = = = = = = 2 = = =2 = == =2-==5=-= +
Date: 04/20/1992 User 1d: CHRISTEN Subject: COPIED FROM REMARKS

THIS WR IS SPLIT: A36-00021A FOR 4.0 CFS BRADLEY GISLER

A36-000218 FOR 10.0 CFS HARRY R. GISLER
Date: 08/06/1992 User Id: CHRISTEN Subject: CLAIM NUMBERING CHANGES

THE PARENT RIGHT WAS SPLIT IN ERROR. CLAIMANT OF A36-00021B ACTUALLY CLAIMED ENTIRE RIGHT AND THERE ARE NO OTHER PORTIONS

RECOMMENDED. THEREFORE, THE PORTION CLAIMED UNDER A36-00021B IS RECOMMENDED AS R36-00021.

Date: 09/22/1992 User Id: SCHULTZ Subject: NOTICE OF ERROR (NOE)

RECEIVED NOE 9/21/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/6/92. DID NOT REVERIFY ANY PART OF CLAIM.

Date: 10/13/1992 User Id: WORSTELL Subject: NOTICE OF ERROR RECORD

NO CHANGE TO RECOMMENDATION

+ - - Audit Fields - - +

10/13/92 WORSTELL
....................... +

Adjudication Rights Dates and Flags Area

Court Report Filing - 00/00/0000 Field Inspection Made 00/00/0000 Civil Case Number - 39576

Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number -
Response Filed Date - 00/00/0000 Verified Date 1071371992 oOld Judicial District -

Claim Received Date - 09/16/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - X777777 Water District - 36A
POU Ownership Flag w=iY, Federal/State Indicator - §
Name Connector - Presumption Flag -

Notice of Error Flag -B



R PROOF _/

CV\R
MAPS [~
PHOTOS

[ ]
- MICROF!INED
21 1943




~— NOTICE OF ERROR FORM
AlUo=—Zd-4Lus ,{ECE!VED

Please type or print clearly, fill out completely, and return to: SEP 2 1 1392
Idaho Department of Water Resources Depertment of Water Resources

Statehouse Mail

Boise, Idaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS; “:7-24=1712

g0z

1. Water right number:

. 7 /
2. Name: /4 0 ijﬁ g =
socress:. SO Lonal f4t: MICROFILMED
7%7%@ Dok, 53238 JAN 21 1093

n - b :5
g o 57570

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

(Instead of filling in item= 3 and 4 below you may include a cr~v of your
proposed recommenc  on with the changes marked on th.  Jopy.)

3. Describe the portion of proposed recommendation with which you dlsagree
%Aﬁ/ (2_4/)? b LAz~ p/ / é‘t’) el Z—t L & éL/;(._, "")’ [ =y g‘,‘})d-‘- u’ﬁ‘%‘ /L.l‘. :f&?j‘#c (—{_-

Y 2r0es T Slari K

4, Describe the changes you wish to have made in the proposed recomimendation:
—292.02.& 6;{,"’!/2;_/ {;/fa }.:"z.#tzﬂ

5. Describe why you disagree with the proposed recommendation:

?{/Z/& %/‘W?‘/z ﬂ-/—é Cicteds ig- ///w 4&«/

ﬁwd/ .,L/ /L AM “ZAZACE df(,"ﬂz:’ 2 %m et jécv“ﬂfa/
afoorit A O ctcrea -

6. Date: ///7/7'2
/
SIGNATURE %’2‘/ /I/ /4«_/’ >




RJU T 4ONr LUANV VEFAKIMENT UF WAICK KEDUURLED Uo/uU0/ 7L 1LIVIICU

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)

Water Right Number - R36-00021 Prefix Translation: RESEARCH old (D) Number -

7= S s & Last Name - - - - - + + - First Name - - + *F-p s E == Address - - - - - - - - - - - - - - +

**%% C - CURRENT OWNER ***

GISLER HARRY R 1 - 755 E 2800 S
2 -
3 -RT1 &
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-4894
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +
03/30/1884 17 SOUTHERN D - DECREED
+em e .- Source - = = = = = = = = = - - + Fomom o e e - Tributary - - - - - = = = = = = = « - - - +
BILLINGSLEY CREEK SNAKE RIVER
Rl B L A S R S B T R Point of Diversion - - - - - = = = = = = - - - - - - - - 4 4 .- - - - +
Twn RNng Sec Tract Lot RFlg County
07s 13E 1" NW NE NE (47) GOODING
Fomim m o s = o mIlr N oW oImm = o omUm W oumTeer mo e £ = - Water Use = = = = = = 2 c 2% 2 o2 2 -t d s m == se s == s +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 10/31 4.820
04 - STOCKWATER 04/01 10/31 0.090
04 - STOCKWATER 11/01 03/31 1.930
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
4.820 - 447.0
+-=---3d-"2a" 2" " Ed ""d--"FE " -"&- - Place of Use - - - = = = = - = = = = - - ¢ ¢ o o o o o m b0 e h oo +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 21 NE SE 6 10.0 01 [IRRIGATION (47) GOODING
07s 13E 21 SE SE 9 28.0 01 IRRIGATION (47) GOODING
07s 13E 22 NE SW 9.0 01 IRRIGATION (47) GOODING
07s 13 22 NW SW 13.0 01 [IRRIGATION (47) GOODING
07s 13 22 SW SW 37.0 01 IRRIGATION (47) GOODING
07s 13E 27 NW NW 32.0 01 IRRIGATION (47) GOODING
07s 13E 28 NE NE 20.0 01 IRRIGATION (47) GOODING
07s 13 21 NE SE 6 04 STOCKWATER (47) GOODING
07s 13E 21 SE SE 9 04 STOCKWATER (47) GOODING
07s 13E 22 NE SW 04 STOCKWATER (47) GOODING
07s 13€ 22 NW SW 04 STOCKWATER (47) GOODING
07s 13€ 22 SW SW 04 STOCKWATER (47) GOODING
07s 13 27 NW NW 04 STOCKWATER (47) GOODING
07s 13E 28 NE NE 04 STOCKWATER (47) GOODING
07s 13E 28 NW NE 1 04 STOCKWATER (47) GOODING

Total Acres: 149.0

&

)

L1

\T<

)
!

JAN 2 1 1943

MICROFILMEL



RAJUTM4%INF VANV VCFAKIFMENI UrN WARICK KEDUUKLLED

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

Water right number - R36-00021 Prefix Translation: RESEARCH

+ - - Diversion Means - VIA BELL DITCH
+ - - Non-Irrigation Use - STOCK, 400 HEAD OF CATTLE/CALVES

+ - - Other Rights for Same Use - NONE

UO/VUO/ YL 1LVl 14U
Page 2

ML e S R L I I B S SR I R Remarks - - =~ - - - - - - - - - - - - - -t ooase e
1.84 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.
WATER IS DELIVERED THROUGH BELL DITCH.

L L Conditions of Approval - - - - - - - = - - - - - - - - - - - oo oo

No Conditions of Approval found.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - +
NEW INTERNATIONAL MORTGAGE BANK IDAHO POWER COMPANY
+omomae s SUONQET N O gmqen B oSO e ¥ MR S =B - - - - - - - - o Comments- - - - - - - - - = = = = = = - - - - -

Date: 04/20/1992 User Id: CHRISTEN Subject: COPIED FROM REMARKS

THIS WR IS SPLIT: A36-00021A FOR 4.0 CFS BRADLEY GISLER

A36-00021B FOR 10.0 CFS HARRY R. GISLER
Date: 08/06/1992 User Id: CHRISTEN Subject? TLAIM NUMBERING CHANGES

Civil Case Number

old Case Number

Old Judicial District
Temporary Right

Water District
Federal/State Indicator

THE PARENT RIGHT WAS SPLIT IN ERROR. CLAIMANT OF A36-00021B ACTUALLY CLAIMED ENTIRE RIGHT AND THERE ARE
RECOMMENDED. THEREFORE, THE PORTION CLAIMED UNDER A36-00021B IS RECOMMENDED AS R34-00021.
+ - - Audit Fields - - +
08/06/92 CHRISTEN
L S Adjudication Rights Dates and Flags Area
Court Report Filing - 00/00/0000 Field Inspection Made - 00/00/0000
Objection Filed Date - 00/00/0000 Field Inspection Flag -
Response Filed Date - 00/00/0000 Verified Date - 08/06/1992
Claim Received Date - 09/16/1988 Last Amended Date - 0070070000
Receipt Number - X7rrir7
POU Ownership Flag -Y

Name Connector -

Presumption Flag
Notice of Error Flag

+ - Decree Date - +

00/00/0000

NO OTHER PORTIONS

MICROFILMED

JAN 21 1353



PAGE: 15

QUICKLOOK INFORMATION

STATE OF IDAHO 16:26:13
DEPARTMENT OF WATER RESOURCES 06,/28/90
ADJUDICATION CLAIM VERIFICATION REPORT QE

&

CLAIM NUMBER: A36-00021§ K2l -0002)

—

BASIS OF CLAIM

®

3
= %

®
%

REMARKS

WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED  VERIFIED =
¥/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DATE _§ &2
BY WHOM/DATE /N WHOM/DATE WHOM/DATE WHOM/DATQI =
I | [ | | | | |
PRIORITY DATE | I I T | | I I Vo I O
I | | Bdbq0 | r | | ED | =
| | | _Gee Jyy/7 | N | l r ! | S <
POINT OF DIV | | | 7 | 1,5 | | ' | ......; -
| @ I | \ | | | | I =
| | | / | | [ | | —
SOURCE } || I / I } i I Ii } !I
: | : - | | ! |
PLACE OF USE = .
| Y | | / @ ¥ Acees f'/‘//‘f’"6 : } | [ |
| | | | | |
DIV. AMOUNT | | | [ | | . | | ' | |
CFS/VOLUME | ¥ | [ / @ | b Pecree Wk | I I | |
| | | | | | | | |
CONSUMPTIVE USE | | | | | | | | | |
| - r I / @ | | | . | |
[ | | | | | | | |
PURPOSES I } ; I I { { | : ;
4 |
| | | | N | | | | | |
PERIOD OF USE | | | | | | | : | |
| ¥ | | | | | [ | |
| | | | | | | |
| | | | | |
| | | | | |
| | | | | |
| | | | | |
| | | | | |
| | | | | |

s

|
||
|
|

<

THESE CODES
USED FOR THI

"VERIFIED BY" CODES

TOPO MAP/ORTHO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PHOTOS

FIELD EXAM

OTHER (SEE REMARKS)

L T | A T
[0 SR

6§ Planimerer. mens.

ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
S FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.

A%-0002)] B ——> R3(-0002/8 — = R3t~0002,

(o)

(k) (Pabhuid)



STATE OF IDAHO 16:26:13
DEPARTMENT OF WATER RESOURCES 06/28/90
ADJUDICATION CLAIM VERIFICATION REPORT
PAGE: 1

GENERAL INFORMATION CLAIM NUMBER: A36~00021B

LAST: BELL

FIRST: LEO
ADDRESS:
CITY: X STATE: ID ZIP: o}
PHONE NUMBER: 208-000-0000

OWNER CODE: O

LAST: BELL

FIRST: GLENN
ADDRESS:
CITY: X STATE: ID ZIP: 0
PHONE NUMBER: 208-000-0000

OWNER CODE: O

LAST: BELL

FIRST: MRS. E.M.
ADDRESS:
CITY: X STATE: ID ZIP: 0
PHONE NUMBER: 208-000-0000

OWNER CODE: O

LAST: GISLER

FIRST: HARRY R.
ADDRESS: 755 E. 2800 sS.
RT. 1
CITY: HAGERMAN STATE: ID ZIP: 83332
PHONE NUMBER: 208-837-4894

OWNER CODE: C

FIELD EXAM REQUIRED?

FIELD
DATABASE EXAMINER
VERIFICATION REQUIRED DUE TO REMARKS? Y
CLAIM REMARKS: THIS AMOUNT OF WATER IS NEEDED ON THE PROPERTY FOR SEVERAL /%guJ’MJM;[z'?
REASONS: (1) WITH THE LENGTH OF THE BELL DITCH, THERE I

OF LOSS FROM EVAPORATION AND SEEPAGE FROM THE DIRT DITCH ITSELF.
(2) THE PROPERTY THAT IS IRRIGATED IS

VE SAND N NATURE. (3)
THE DITCH PASSES OVER LAVA FLOWS AND THERE ARE SINK “HOLES THAT
CANNOT BE FILLED, WHICH ALSO CAUSE LOSS IN WATER.
—_—

JAN 21 1993

MICROFILMIED



PAGE: 2

FIELD EXAMINATION INFORMATION CLAIM NUMBER: A36-00021B

CONTACT PERSON: PHONE NUMBER: ( ] -
DATE OF FIELD EXAM: 8/éé/?a APPOINTMENT MADE: Y({( ) N{ ) TIME: : A } P( )
ACCOMPANIED BY: PHONE NUMBER: ( ) -

RELATIONSHIP TO CLAIMANT:

JAN 21 1993

DIRECTIONS TO PROPERTY / REMARKS:

H3e- 0002t tlimid) ao wild — fob Yo bt werd an  pou L
-DHW and). u%?\u,QLM_.—, O’lj %/
3-/9-92 ' Copmarens skin. wl  CfL a.wxm m,,ﬂ,wélw "tgbgfb‘ff/ « M Ll fg‘f

Ran Gk, oD By 0202 b %@:ﬁ_w/p@mﬂ@%
m R P wmw gﬂ%_wﬂ_w
'L A3G-00077¢C .

Clc

MICROFILMED




CLAIM NUMBER: A36-00021B

PAGE: 3
PRIORITY DATE REVIEW PAGE

I i
11
A. AJ CLAIM: # A36~00021B PRIORITY DATE: 03-30-1884 STAGE: D ::E
B. WR RECORD: # 36-00021 PRIORITY DATE: 03-30-~1884 STAGE: D -—J
C. FIELD EXAM REQUIRED? FIELD (:)
DATABASE EX?&INER m
n N &)
?—
=

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED?

IF YES EXPLAIN.

Y(_) N(_A

REMARKS:

JAN 21 1993

RECOMMENDED PRIORITY DATE:

03-30-1884
S

REVIEWED BY

DATE Of- /G ‘%




PAGE:

4

POINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER: A36-00021B

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT

A36-00021
A36-00021

TWP.

B 07s
B 07s

RGE

13E
13E

SEC.

11
22

OTHER AJ CLAIMS WITH SAME AJ POD

A PREFIX
A36-07565
A36-10543
A36-00021a
A36-00037A

R PREFIX
NONE

SOURCE: BILLINGSLEY CREEK

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT

36-00021

TWP.

07s

RGE.

13E

SEC.

11

1/4

NE
sW

1/4

WR RECORDS IN SAME 40 ACR

TRIB:

1/4

SW
NW

SNAKE

1/4

SE

36-00006
36-00007
36-00036
36-00037
36-00066
36-00079
36-00080
36-00081
36-00097
36-00098
36-00099
36-00100
36-00101
36-00110
36-00111
36-00113B
36-00113D
36-00140
36-00141
36-00142
36~-00143
36-00144
36-00145
36-00146
36-00147
36-00148
36-00150
36-00151
36-02082
36-07081
36-07172
36-07229
36-07233
36-07271
36-07565
36-07838

RIVER

1/4

NE

LOT

LOT

CNTY

GOODING
GOODING

CNTY

GOODING

—

)

111}

_:: cr

= o

= g
] =

1y —

S e

O <~

0r =

¢ <i




OTHER WR RECORDS WITH SAME WR POD

36-00003
36-00005
36-00019
36-00024
36-00025
36-00026
36-00027
36-00034
36-00035a
36-00035B
36-00039a
36-00039B
36-00040
36-00051
36-00052
36-00064
36-00065
36-00067
36-00071
36-00076
36-00077
36-00082
36-00083
36-00085
36-00087
36-00088
36-00089
36-00090
36-00091
36-00094
36-00095
36-00096
36-00103
36-00108
36-00112a
36-00112B
36-00113B
36-00113c¢
36-00113D
36-00125
36-04008
36-04115
36-04261
36-07271
36-07658
36-07739
36-07834
36-07840
36-07853
36-07875
36-07957
36-08058
36-08319
36-08335

A PREFIX

A36~00025
A36-00087
A36-07658
A36-10409
A36-00051D
A36~10119
A36-~10120
A36-10751
A36-10752
A36-10755
A36-10061
A36~-00103B
A36-00108a
A36-00003G
A36-00027
A36-00039C
A36-00090E
A36-00051B
A36-00076Aa
A36-00089B
A36-00089D
A36-10283
A36-10312
A36-00090a
A36-00003D
A36-00090B
A36-00090C
A36-00090D
A36-00090F
A36-00108F
A36-001254
A36-00026
A36-00051cC
A36-00071A
A36~00089A
A36-00108cC
A36-00108D
A36-00108E
A36-00108H
A36-04008
A36-04115
A36-04261
A36-00113B
A36-10316
A36-10588
A36-00039J
A36-00096A
A36-00113F
A36-00113aG
A36-10559
A36-000488B
A36-00048C
A36-10223
A36-00103A
A36-00003B

AJ CLAIMS IN SAME 40 ACRE TRACT
R PREFIX

NONE

MICROFILMED

JAN 21 1993



A36-00003C

A36-00003E
A36~-00003F

A36-00003J ™
A36-00039G TP
——
SOURCE: BILLINGSLEY CREEK TRIB: SNAKE RIVER ﬁ;}
__
.
O
C. FIELD EXAM REQUIRED? FIELD £I:
DATABASE EXAMINER s
DUE TO POD DISCREPANCY? (Y/N) Y H J E:f
(Y/N) N A ==
-

REMARKS :

DUE TO SOURCE DISCREPANCY?

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:
TWP. RGE. SEC. 1/4 1/4 1/4 LOT COUNTY
75 136 |/ My S MNE Y7 JM?L /e
TRIB: SNAKE RIVER

SOURCE: BILLINGSLEY CREEK

REVIEWED BY:

&<

DATE:

1-16-70

JAN 2 1 1993



PAGE: 7
PLACE OF USE REVIEW SHEET

CLAIM NUMBER: A36-00021B

A. ROOT WATER RIGHT NUMB

A36-00021a
A36-00021B

ERS:

B. POU LISTING

FILMED

AT WR LANDSAT FIELD RECOHHD
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRE&P
-
07s 13E 21 NE SE [ /’GISLER , HARRY R. A36-00021B s/10.0 - / ’e> /CS:_
GISLER , BRADLEY A36-00021Aa /15.0 - / E;
BELL , LEO 36-00021 =
/ BIG BEND IRRIGATION MINING C 36-00133 /
\__BIG BEND IRRIGATION & MINING\ C 36-00192 / 4
(157)
07s 13E 21 NE S5E 6 GISLER , HARRY R. A36-00021B v - rd i
GISLER , BRADLEY A36-00021A /15.0 - /
BELL , LEO 36-00021
BIG BEND IRRIGATION MINING C 36-00133 /
BIG BEND IRRIGATION MINING C 36-00192 /
075 13E 21 SE SE 9 " GISLER , HARRY R. A36-00021B /40.0 - /
BELL , LEO 36-00021 / 2%
BIG BEND IRRIGATION MINING C 36-00133 / 528
IG BEND IRRIGATION MINING C 36-00192 /
075 13E 21 SE SE 9 GISLER , HARRY R. A36-00021B Ve - Vd
BELL , LEO 36-00021 /
BIG BEND IRRIGATION MINING C 36—00133 /
BIG BEND IRRIGATION MINING C 36-00192 /
075 13E 22 NE SwW GISLER , HARRY R. A36-00021B Vd - 7 12.0
BIG BEND IRRIGATION MINING CA36-02007 / 4.0 36-02007 /
BIG BEND IRRIGATION MINING CA36-00192 / 4.0 36-00192 /
BURLESON , LINDA A36-00077A / 5.0 - /
GISLER , BRADLEY A36-00021A /27.0 - /
BIG BEND IRRIGATION MINING CA36-00133 / 4.0 36-00133 /
MARINER , F. C. 36-00077
078 13E 22 NE SW GISLER , HARRY R. A36-00021B /S 9.0 - / 12.0
/// BIG BEND IRRIGATION MINING CA36-02007 /S 4.0 36-02007 / ‘?
BIG BEND IRRIGATION MINING CA36-00192 ¥é 4.0 36-00192 / C7
BURLESON , LINDA A36-00077Aa / 5.0 - /
GISLER , BRADLEY A36-00021Aa /27.0 - /
BIG BEND IRRIGATION MINING CA36-00133 / 4.0 36-00133 / 2&
MARINER , F. C. 36-00077 / (_6 )
07s 13E 22 NW SW GISLER , HARRY R. A36-00021B /13.0 - Vs 40.0 /25
GISLER , BRADLEY A36-00021Aa /27.0 - /
MARINER , F. C. 36-00077 /
BIG BEND IRRIGATION MINING C 36-00133 / }3)
BIG BEND IRRIGATION MINING C 36-00192 /
\RH_BIG BEND IRRIGATION MINING C 36-02007 / (/;g)
07s 13E 22 NW SwW GISLER , HARRY R. A36-00021B /7 - / 40.07
GISLER , BRADLEY A36-00021Aa /27.0 - /

JAN 211993
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MARINER , F. C. 36-00077

BIG BEND IRRIGATION s MINING C 36-00133 /

BIG BEND IRRIGATION & MINING C 36-00192 /

BIG BEND IRRIGATION & MINING C 36-02007 fa)

11}

07s 138 22  sw swW " GISLER , HARRY RB. A36-00021B ,40.0 = 7 10.0 =

GISLER , HARRY R. A36-11067 - / 37 e

BELL , LEO 36-00021 /s g:#

i3

07s 13 22 SW  swW GISLER , HARRY R. A36-00021B / = 7 20.0

GISLER , HARRY R. A36-11067 / = /

BELL , LEO 36-00021 /s
07s 13E 27 nw oW GISLER , HARRY R. A36-00021B /40.0 = 7 20.0 zgé

GISLER , HARRY R. A36-11069 - / 332‘ -

BELL , LEO 36-00021 e
075 13E 27 NW oW GISLER , HARRY R. A36-00021B / = 7 40.0

GISLER , HARRY R. 236-11069 = /

BELL , LEO 36-00021 /
07s 138 28 NE NE GISLER , HARRY R. A36-00021B /40.0 = 7 39.0

GISLER , HARRY R. A36-11068 , = 7 20

BELL , LEO 36-00021 s 20
07s 13E 28 NE NE GISLER , HARRY R. A36-00021B / = 7 39.0

GISLER , HARRY R. A36-11068 / = /

BELL , LEO 36-00021 /
075 13E 28 NW NE 1 / GISLER , HARRY R. A36-00021B ,/20.0 = 7

BELL , LEO 36-00021 p’ /@f
07s 13E 28 N§W NE 1  GISLER , HARRY R. A36-00021B / = 7 7

BELL , LEO 36-00021 /

TOTAL ACRES A36-000218B 212.00 342.00 =

ARE IRRIGATED ACRES FOUND IN TRACTS
IF YES SEE ATTACHED SHEET:

OTHER THAN INDICATED ABOVE, Y({ ) /ﬁjﬁ(g

C. FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

DATABASE
Y

FIELD
EXAMINER



PAGE: 9
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00021B

PRESUMPTION FLAG:

Yo Qlaso x(ow /,éaxxé Y- Yy Zfzaf// Vé
=
I
=
RECOMMENDATIONS : -]
TOTAL ACRES: /qu ::._E
REVIEWED BY: DCC.= DATE: 7’/0 - ?é

— dewo ane Muﬁwm@ mewayaﬁl«,/
%gAM N A3c- 00077 ¢ maﬁwm@aﬂ«f@

S‘M’—

—_ \/‘OW R w%\ﬂ‘aw;a A NS, 220-92 _

JAN 2 1 1893



PAGE: 10
PURPOSES REVIEW SHEET

CLAIM NUMBER: A36-00021B

A. AJ CLAIMED USES:

4l 4 fo-31
PURPOSES MONTH/DAY DIVERSION QUANTITY
A36-00021B IRRIGATION FROM = 10.400 CFs

A36-00021B STOCKWATER FROM

01-01

TO 12-31

TOTAL DIVERSION RATE/VOLUME CLAIMED

B. WR RECORDED USES:

PURPOSES
36-00021 IRRIGATION FROM

MONTH/DAY

TO

TOTAL DIVERSION RATE/VOLUME CLAIMED

.090 CFs

10.400 CFs

DIVERSION QUANTITY
14.400 CFs

14.400 CFs

HCROFILMED

vi

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED?

DUE TO WATER-USE DISCREPANCY? (Y/N)
DUE TO DIVERSION RATE DISCREPANCY? (¥/N)
DUE TO PERIOD FROM/TO DISCREPANCY? (¥/N)

FIELD

DATABASE EXAMINER

Y
K4
Y

A
— Ay

D. PERIOD OF USE:

RECOMMEND AS

RECOMMEND TO/WR STANDARDS\OR OTHER?

REMARKS:

2 l) N )

Y( i ) @ Explain in remarks, below.

JAN 2 11993



PAGE: 11
DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A36-00021B

A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? ¥( X ) N(é ) =.

]
AJ TOTAL CLAIMED DIVERSION RATE: 10.400 CFS -
WR ROOT RIGHT TOTAL DIVERSION RATE: 14.400 CFS ;{é?fb ==
*** IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. *** 1l

** If an amount smaller than the original diversion rate is **
** claimed and an exam is NOT required, explain in remarks. **

\

FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EXAMINER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) Y
B, FLOW MEASUREMENT
MEASUREMENT METHOD + SEE ATTACHED CALCULATIONS.

C. ARE OTHER WATER RIGHTS USED? Y(__) N(zé! IF YES COMPLETE OVERLAP REVIEW.
OTHER RIGHTS LISTED IN CLAIM: NONE

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

DIV. DIV.
CLAIM SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A36-00021B BILLINGSLEY CREEK GISLER , HARRY R. 10.400 0.049
A36-00021a BILLINGSLEY CREEK GISLER , BRADLEY 4.000 0.057
A36-00192 TUCKER SPRINGS, LOWER BIG BEND IRRIGATION & MINING C 15.000 0.017 10859.70 12.35
A36-00077A BILLINGSLEY CREEK BURLESON , LINDA 0.100 0.020
A36-00133 TUPPER SPRINGS, UPPER BIG BEND IRRIGATION & MINING C 20.000 0.022 14479.60 16.47
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME
A36-00021B STOCKWATER GISLER , HARRY R. FROM 01-01 TO 12-31 -090 CFs
A36-00021A STOCKWATER GISLER BRADLEY FROM 01-01 TO 12-31 .050 CFs

*
A36-11067 DOMESTIC GISLER , HARRY R. FROM 01-01 ToO 12-31 -040 CFs
A36-11069 DOMESTIC GISLER , HARRY R. FROM 01-01 TO 12-31 -040 CFs
A36-11068 DOMESTIC GISLER , HARRY R. FROM 01-01 To 12-31 -040 CFs

5

i

JAN Z 1 189



PAGE:

12

DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00021B

WMICROFILMED
RATE/VOLUME CALCULATIONS: ({IRRIGATION)

e =~ s 3
IRRIGATION RATE / 1b. CALCULATIONS JAN 2 ’ '%3
ACRES /égi X 0.02 CFS/ACRE Z.a ?8

(Taken from p/u rgxiszi-#;’/, ~

DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Y("K; N{( )

IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y({ ) Nl',)‘}{"***

IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE = 636.0 AF/A

ACRES } t 2 X CONSUMPTIVE VOL. AF/A FOR AREA (3‘0 =
TOTAL CONSUMPTIVE USE L/ z 7 AF/A

IRRIGATION DIVERSION VOLUME

CLAIMED DIVERSION VOLUME = AF/A

ACRES /‘-fﬂ x DIVERSION VOL. AF/A FOR AREA l/: 0 =
TOTAL DIVERSION VOLUME S“?Q AF/A

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

D.
la.
* k%
2.
34
REMARKS:

SEE ATTACHED SHEET? ¥({ ) N( )

(Include limitations on CONSUMPTIVE USE for combined rights.)

o 9O st &%
. P Hon,
fwﬂ»&JﬂgL ewr
S O

ucse nowo = kg Gameon sk CL




PAGE: 13
DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-00021B

RECOMMENDATIONS :

REC.

REC. PERIOD REC. DIV REC. DIV
PURPOSES FROM TO RATE CFS

REC. CONSs.
VOL. AF/A USE
—' [ﬂ1*31 DATABASE EXAMINER DATABASE EXAMINER DATABASE EXAMINER
_LRRIGRT704) if?ﬁ?‘ﬁ s 3= 59
70 CK WATER.

=7 7273/ 4-\iplo-3 M A
Shockwato - 3\—31
TOTAL FOR THIS RIGHT

—%—_YL
pare: 9-/0 - 90
G 3B3-20-92-

]

8
MICROFILMED

REVIEWED BY:

;

o ofs o .05 cls
280 Ae. /;
\-DMA P NN A @Jw\(.\eri F\\;o}a o | eelines, — 028 /a

l—(}[ - 02 X 47‘ 218
Doz -

&({aﬁg% s
Enﬁ[_, ] \

JAN 2 11293



CLAIM NUMBER:

A36-00021B

PAGE: 14
BASIS OF CLAIM REVIEW SHEET
- o
A, CHECK ONLY THE FOLLOWING THAT APPLY: §" o
ACCEPTED NEEDS =4
AS CLAIMED REVIEW’ Wrulw = <=
OWNERSHIP (| i, ~
FORFEIT/ABANDON (| A ; O o~
ADDITIONAL DIV. AMOUNT () —
—_ =
O <
B.  SPLIT WATER RIGHT REVIEW = ?
=
ROOT WATER RIGHT NUMBER: 36-00021
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 14.400 CFs
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
A36-00021 AI6=00023A yenurbwd 900 - 36-00021 14.400
A36-00021 A36-00021B 10.400 - 36-00021 14.400
TOTAL CFS 14.400 14.400
FIELD

DIVERSION RATE REVIEW

DO THE SUM CFS RATE OF THE SPLITS E
IF NO,

DATABASE EXAMINER
QUAL THE ROOT RIGHT CFS RATE? (Y/N) N £Y

is the written review sheet attached? (Y/N)

REMARKS : -
fz?;ﬁ Lonewo : mo et ﬁ;&&m/\ . T

Recoraded ao ©3|, 006

AUTHENTICATION:
= |
SIGNATURE: i% Cb@__,
N

NAME OF FIELD EXAMINER:

DATE: ‘?'/0'70

TITLE:
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SD-52 | IDAHAQ DEPARTMENT OF WATER RESOL=CES DATE: 09,/10,/90

MODIFY RIGHT WA ! RIGHTS PLACES, QF USE SCI N TIME: 14:31:00
WATER' RIGHT NUMBER: "36-00021 Q@hwdjf y ¥

10.

. FIRST PAGE
TWP  BNG SEC 1/4 1/4 LOT ACRES USE WWWBSE DESC. COUNTY COUNTY NAME
078 13E 21 NE SE 6 15/10 01 IRR 47 GOODING

i

»
& |8
o fo)

078 .13E 21 SW SE 01 e IRR ; 47 GOODING
07S 13E 21 SE SE 9 45 01 "2@ "IRR___ ; 47 GOODING
07s. 13E 22 sw sw 4o 01 37 "IRR___ 4 47 GOODING 37,0
078 13E 27 NW NW 01 32 IRR___ & 47 GOODING 3720
07S 13E 28 NE NE ﬂ% 01_20__IRR ¢ 47 GOODING 200
07 13E 28 NW NE 1 20 01_& __ IRR 7 47 GOODING o~
— - — — — — 7x402 —
. - - - - —— — 80 fe_
. 2 M W 19 /5 _ 15,7
. __ Nw 3w 205 __ 40 _ oo
(GOLDZ=UPDATE)™ ~(GOLD4=FREV SCREEN) ™ (GOLD6=END OF DATA) (ENTER=EXIT)
(GOLD3=DEL POU’S) (GOLD5=NEXT SCREEN) (GOLD8=CANCEL)
q-10-990
4cC
PlamimeTeR
114 .7
fMAPﬂJEfﬂJZ ﬁw&;. 0,05 cf§ 49 ofe
Ac 80 /)c
Reﬂamam
- AB6-000R/ (A8 (/3eoooy7c>
\-jﬁﬁ;yﬁ()(/b@ofd/lét/w
SCC G090
WMICROFILMED

JAN 2 1 1993
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CONVEYANCE LOSS - WORSTELL

LEFT
(CFS)
7.13
6.96
4.72
4.53
2.98
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

FACTOR

[a Yo NoNoNoNaNolaNoleNeNeNoollolololololo]
.

.1265
.2973
.0937
.0351
.0653
.0000
.0000
.0000
.0000
.0000
.0000
.0000
.0000
.0000
.0000
.0000

0000

.0000
.0000
.0000

REACH LENGTH  AVE SEEPAGE WORSTELL DELIVERY DELIVERY LOSS
(FT)  WIDTH (FT/DAY) LOSS (CFS)
(FT) (CFS)
1 5100 7.0 2.00 0.90 0.17
2 11700 7.0 2.00 2.07 2.24
3 2500 7.0 2.00 0.44 0.19
4 900 7.0 2.00 0.16 1.55
5 1100 7.0 2.00 0.19 2.98
6 0.00
7 0.00
8 0.00
9 0.00
10 0.00
11 0.00
12 0.00
13 0.00
14 0.00
15 0.00
16 0.00
17 0.00
18 0.00
19 0.00
20 0.00
TOTALS 21300 3.77 7.13

REACH = SECTION OF CHANNEL

LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EQUAL

OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS
AVE WIDTH = AVERAGE TOP WIDTH OF REACH
SEEPAGE = SOIL SEEPAGE RATE OF REACH

S

DELIVERY FLOW

LOSS (CFS)
(CFS)
0.02 10.90
0.95 9.83 ;Z:>
0.10 5.5 AEE;f?'[—-Z—» [ 7TC /57//

4.88

3.17
.00 0.00 .
0.00 0.00 Az( C)(:>CDED-\12? o
0.00 0.00
0.00 0.00 Eé%
0.00 0.00
0.00 0.00 -
0.00 0.00 e
0.00 0.00 O
0.00 0.00
0.00 0.00 EE%
0.00 0.00
0.00 0.00 —
0.00 0.00 =
0.00 0.00
0.00 0.00
3.77

LENGTH REACKES

WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD

DELIVERY = TOTAL DELIVERIES IN REACH

DELIVERY LEFT = SUM(DELIVERIES OF CURRENT AND REMAINING REACHES)

LOSS FACTOR = WORSTELL LOSS/DELIVERY LEFT

DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,
REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FLOW = TOTAL FLOW AT BEGINNING OF EACH REACH

R AR



