10/25/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

22-7089B

LORIN B KAUER
1076 S 12TH W
REXBURG ID 83440

GROUND WATER TRIBUTARY:

0.660 CFS
280.00 AFY

0370871974

TO5N R40E S5 NESESW Within MADISON County

PURPOSE OF USE PERTIOD QOF USE UANTITY
IRRIGATION 04/01 11/01 0.660 CFS
280.00 AFY

IRRIGATION Within MADISON County
TO5N R40E S05 NWSE 40.0 TO5N R40E SO05 SWSE 40.0

80 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Rights No. 22-2245A and 22-7089A are also diverted through point of
diversion described above.



Depariment of Water Resources
Eastern Region

0 660 1320 1980 2640 Feet

— e — |
@ Point of Diversion N
Place of Use GIS Place of Use lllustration
[ ] Township/Range 1987/88 NAPP Photography
[ Sections Prepared by: Kristin Moore
- lQQ E Date Prepared: October 2005




10/25/2005
NOTICE OF ERROR
' REPLY
Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right number: 22-7089B

LORIN B KAUER

1076 S 12TH W

REXBURG ID 83440

Telephone Number: (208)356-6158

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2 Describe the changes you wish to make in the proposed recommendation:

3 Give a brief explanation as to why you disagree with these portions:

_—

I AGREE with this proposed recommendation: no changes need to be made.

vare: £ ~2fe’ 4 szc;m'rtnu'-:aé'/‘:~ £ fceer— W/g//gad—/z-z 4
Please print your name:/éf'/-‘!/ {_? Ktqu_é/" [’?}/ /)ﬂuﬂ& S RAH‘C/ %l/-

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161
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WARRANTY DEED

JESSE R. WELKER & MARY WELKER, his wife,

of Rexburg Madison

County of

GRANTOR(S)
State of Idaho

hereby CONVEYS, GRANTS and WARRANTS TO IORIN B. KAUER & ERMA KAUER,

his wife,

whose current address is

Route #1, Rexburg, Idaho

GRANTEE((S)

for the sum of One Dollar & other valuable consideration——-dews($l.00 )

the following described tract(s) of land in Madison

County, State of Idaho:

The West Half of the Southeast Quarter (W5SEY%)

of Section 5,

Township 5 North, Range 40 East

of the Boise Meridian, in Madison County,

State of Idaho.

Location of above described property

House No.
WITNESS the hand of said Grantors this 22nd
"':.?,T;*“Y“SE”" State of Idaho }
wrl R . sS.
‘\\{S”/ ;f,','.:; ! | County of Madison.

Street
day of Sept. AD.1982.

QQ/JM /\ﬂ /M_A//fé('éw-

(7/ ]St nas /)/ ZZMM
i

Onthe 22nd  dayof Sept. A.DD.1982



MEMORANDUM OF AGREEMENT

THIS ACREEMENT made this 22nd day of September, 1982,
by and between JESSE R. WELKER and MARY WELKER, his wife, of
Rexburg, Madison County, State of Idaho, sellers, and LORIN B.
KAUER and ERMA KAUER, his wife, of Madison County, State of
Idaho, buyers,

WITNESSETH:

The sellers agree to sell and the buyers agree to buy
that certain real property situated in Madison County, State of
Idaho, and described as follows, to-wit:

The West Half of the Southeast Quarter

(WSE%) of Section 5, Township 5 North,

Range 40 East of the Boise Meridian, in

Madison County, State of Idaho.

for a total sum and purchase price of $160,000.00, to be paid as

¥
A

follows:

$60,000.00 upon the execution of this

agreement, the receipt whereof is hereby

acknowledged by the sellers;

$100,000.00 October 23, 1982.

The rental for said premises for 1982 payable to the
sellers in the amount of $4,000.00, shall be used to pay for the
title insurance policy, the real estate taxes due and payable up
to and including December 31, 1982, and any other expenses in
connection with this sale. Any remaining balance of rental
shall be divided equally between the sellers and the buyers.

The buyers shall take possession of said premises at
the time the remainder of the purchase price is paid in full,
October 23, 1982, subject to any and all leases on said
ipremises. At the time such remainder is paid in full, sellers
will deliver to the buyers a Warranty Deed to said premises and
a title insurance policy showing a good and marketable title to

said premises in the sellers.

~ S



$100,000.00 October 23, 1982.

The r..atal for said premises for /82 payable to the
sellers in the amount of $4,000.00, shall be used to pay for the
title insurance policy, the real estate taxes due and payable up

to and including December 31, 1982, and any other expenses in

connection with this sale. Any remaining balance of rental

shall be divided equally between the sellers and the buyers.
The buyers shall take possession of said premises at

the time the remainder of the purchase price is paid in full,

. October 23, 1982, subject to any and all leases on said

‘1premises. At the time such remainder is paid in full, sellers

will deliver to the buyers a Warranty Deed to said premises and

a title insurance policy showing a good and marketable title to

' said premises in the sellers.

17 inny I 2l

Sell
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'! STATE OF IDAHO, )

(ss
County of Madison. )
f On this 22nd day of September, 1982, before me, the
|

. undersigned, a Notary Public in and for said state, personally
'~ appeared JESSE R. WELKER and MARY WELKER, his wife, and LORIN B.

KAUER and ERMA KAUER, his wife, known to me to be the persons

£

; whose names are subscribed-"to-the within instrument and ack-

nowledged to me they executed the same.

D

\ &t ==
Notary P@blic, residing at
Rexburg{ Idaho. My commission
expires: Life.

(Seal)



Location of above described property.

4 House No. - Street
WITNESS the hand of said Grantors this 22nd day of Sept. AD. 1982.
‘ QJA,&} /4/(/.{2/@(’4---"
;7 Y nat /X m
cNeTaR. seAL State of Idaho ‘7/
‘ S ; | County of Madison. ss.  Onthe22nd  dayof Sept. A.D.1982
SURNTRLL i)
b R
\ i B 2 personally appeared before me JESSE R. WELKER & MARY WELKER,
] ‘.\OT’ il 0= his wife,
3 bl i E ::‘ o
Oy NG F3 S the signer(s) of the within instru
r - executed the same.
: .-"'.v:z\_-".
A9

ment, who duly acknowledged to me that t hey
4

67( —— t-//f

S~ _,(‘F_"r'a_av PUBLIC)
Residing at: Rexburg, Idaho. My Commiésion expires: Life.
MAIL DEED TO: MAIL TAX NOTICE TO:
Lorin Kauer Name Lorin Kauer
Route #1 Address. Route #1
Rexburg, Idaho 83440 City & State_R€Xburg, Idaho Zin. 83440
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Dated lﬁf 22 19£2

STATE OF IDAHO }
8s.

County ofmgﬂ.a_aﬁ::;_

I hereby certify that this instrument was
filed for record at request of

A

O o, Kauu,_
at & O minutes past___ ol

o’clock p- M., this i 773 day

of_dQe0emnloeq  ADp 1962

in my office, and duly recorded in Book _

of-—m ‘.-/f 9 at page

Ex-Officio Recorder.

Byﬂ%m
Deputy.

Fees Sﬁﬁa—

Konin B . Kewwre
Rk
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RECEIVED

REAL ESTATE LEASE 0CT 1 9 2005
D@aﬂmgm of Water Resoyr
Eastern Region -

This Lease Agreement (this "Lease") is made effective as of September 19, 1998, by and between
Lorin B Kauer ("Landlord"), and Grant Ricks ("Tenant"). The parties agree as follows:

PREMISES. Landlord, in consideration of the lease payments provided in this Lease, leases to

Tenant 80 Acre’Farm (the "Premises™) located at West 1/2 6f SE 1/4 of Sec.5, T.5N. R.40E,,
Idaho 83440.

TERM. The lease term will begin on September 18, 1998 and will terminate on December 31,
2004.

LEASE PAYMENTS. Tenant shall pay to Landlord lease payments of $10,000.00, payable in
advance, on the first day of each April. Lease payments shall be made to the Landlord at 1565 S
2000 west, Rexburg , Idaho 83440, which may be changed from time to time by the Landlord.

POSSESSION. Tenant shall be entitled to possession on the first day of the term of this Lease,
and shall yie]d possession to Landlord on thelast day of the term of this Lease, unless otherwise
agreed by both parties in writing.

USE OF PREMISES. Tenant may use the Premises only Growing Crops The Premises may be
used for any other purpose only with the prior written consent of Landlord, which shall not be
unreasonably withheld. Tenant-shall-notify Landlord-ef any anticipated extended absence from
the Premisgs not later than the first day of the extended absence.

PROPERTY INSURANCE. Landlord and Tenant shall each be responsible to maintain
appropriate insurance for their respective interests in the Premises and property located on the
Premises.

DEFAULTS. Tenant shall be in default of this Lease if Tenant fails to fulfill any lease obligation
or term by which Tenant is bound. Subject to any governing provisions of law to the contrary, if
Tenant fails to cure any financial obligation within 45 days (or any other obligation within 45
days) after written notice of such default is provided by Landlord to Tenant, Landlord may take
possession of the Premises without further notice (to the extent permitted by law), and without
prejudicing Landlord's rights to damages. I the alternative, Landlord may elect to cure any
default and the cost of such action shall be added to Tenant's financial obligations under this
Lease. Tenant shall pay all costs, damages, and expenses (including reasonable attorney fees and
expenses) suffered by Landlord by reason of Tenant's defaults. All sums of money or charges
required to be paid by Tenant under this Lease shall be additional rent, whether or not such sums
or charges are designated as "additional rent".

NOTICE. Notices under this Lease shall not be deemed valid unless given or served in writing
and forwarded by mail, postage prepaid, addressed as follows:

e I FBI¢



LANDLORD:
Name: Lorin B Kauer
Address: 1565 S 2000 west
. Rexburg , Idaho 83440
TENANT:
Name: Grant Ricks
Address: 3366 S. 1400 West

Rexburg , Idaho 83440

Such addresses may be changed from time to time by either party by providing notice as set forth
above.

ENTIRE AGREEMENT/AMENDMENT. This Lease Agreement contains the entire
agreement of the parties and there are no other promises or conditions in any other agreement
whether oral or written. This Lease may be modified or amended in writing, if the writing is
signed by the party obligated under the amendment.

SEVERABILITY. If any portion of this Lease shall be held to be invalid or unenforceable for
any reason, the remaining provisions shall continue to be valid and enforceable. If a court finds
that any provision of this Lease is invalid or unenforceable, but that by limiting such provision, it
would become valid and enforceable, then such provision shall be deemed to be written,
construed, and enforced as so limited.

WAIVER. The failure of either party to enforce any provisions of this Lease shall not be
construed as a waiver or limitation of that party's right to subsequently enforce and compel strict
compliance with every provision of this Lease.

CUMULATIVE RIGHTS. The rights of the parties under this Lease are cumulative, and shall
not be construed as exclusive unless otherwise required by law.

GOVERNING LAW. This Lease shall be construed in accordance with the laws of the State of
Idaho.

LEGAL DESCRIPTION. The legal description for the Premises is:
West 1/2 of SE 1/4, Sec. 5 , T. 5N. ,R40E.

term shall be the same as those contained in this Lease.

LIABILITY INSURANCE. Tenant shall maintain liability insurance in a total aggregate sum of
at least $100,000.00. Tenant shall deliver appropriate evidence to Landlord as proof that
adequate insurance is in force. Landlord shall have the right to require that the Landlord receive

2. Initials: L0 ﬁ/(
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TAXES. Taxes attributable to the Premises or the use of the Premises shall be allocated as
follows:

REAL ESTATE TAXES. Landlord shall pay all real estate taxes and assessments for the
Premises.

not be unreasonably

withheld

OPTION TO PURCHASE The Tenant has the first right to purchase the farm by agreement of
“both the partys.

LANDLORD:
Lorin B Kauer

Lorin B Kauer

TENANT:
Grant Ricks

Y (2L

GranrRicks

Wikneens _ é/‘wm/zu ﬂ)j/f?oc(_z;/z/ hﬁﬁah:.&_ﬁgk
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Water Right No(s). _422- 108 T4 _422-T10%AT + A32-DySA

See Aladmd

GPS DATA:
Tag # Pilelelolot="MAY #Location: ON_Qoluts Pcm-cl 'Dv:u:)L
CEVS ddg - 77039 S e -

Source: 6 YO V\éu)m.x“ﬂ/ Trib to:

MOTOR

Make: LALS - M\clev s Model: Hp: \OC
SN: R AR ~oo -199

PUMP

Make: U‘ev"lﬂ Live Model: Disch:

SN: T 70%c

NOTES:

h}f\\éwn '\‘a ﬁ's \mam\m-t*& Rb-\ublh& Owuu...\ﬂﬂ C\C-(l
AQR'WW\HJAM&TA \$ _nois MCR fuwme. See wp ES
Do S\le. Nawx ¢ allvass Fonv ARA-T0XFR S C\C(icl, Pleces
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Field Exam Date: __ 5 ~3~ 23005 Agent: C&]w v
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Water Right Claim Number 22-07089B 07/05/2001
Township , SN40E

Legend
Irrigated Area —— Section Line ————  Roads A
®  Place of Diversion Quarter Section Line Streams and Canals N
400 0 400 800 Feet © Spariat

e — DYNAMICS
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)

),) State of Idaho

)4)

);) Department of Water Resources
) 9)

)

) 1)

) WATER RIGHT LICENSE
)

License of Water Right No. _22-7089 Priority _March 8, 1974  Amount __ 1.63 cfs

THIS IS TO CERTIFY, that MARK G. RICKS

of _ Rexburg, Idaho , has complied with the terms and conditions of Permit

No. _22-7089 issued pursuant to Application for Permit dated _ —— March 8, 1974

and has submitted proof to the Department of Water Resources on March 6, 1979

¥

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 1.89 cfs of water from a groundwater source

tributary to _~ , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use of Use Rate of Diversion Anmual Volume
Irrigatign from 1 cfs and 696 acre feet

from and

fr s
usive)

Subject, howeveﬂ i no n:\ér 1.63 cfg  of W 0 y one time, and
dngﬁ

that the amohgt o / and’ to such right is entitled and fﬁ r the purpose
o/ femi

aforementioged and is to thé}imdmt which can actually be beneficially and not exceed
feet pe e\ir h:dwaterst rted within the__ SELSW%, Bec. 5, \lwp. 5N,
in the County of ‘Madi o)

Twp. Rlnﬂ\i

5N | 40E

Total number of acres irrigated 199

This right when combined with all other rights shall provide no more than 3.5 afa
per acre for the lands above.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

herein described, as provided by the laws of Idaho. :
3

day of

Witness the seal and signature of the Director, affixed at Boise, Idaho, this

, 19 81 . /
Director ;

i M e oy
I N J‘\’\Al"\l"‘\ﬁa“\ﬁ‘\"\ﬂﬂﬂ
f‘\f\"\l‘\f‘\ﬂ\ﬁﬂﬁﬂﬁﬁf\ﬂﬂﬁf\ﬁf‘\ﬂﬂﬂﬁﬂ‘\l‘\




) =CPARTMENT OF WATER RESOURC™
FIELD REPORT .

1. Name of permit holder 7 Z 347/ @‘__(Léé/
7
Post office address @ /:, \__/_?Ly;L/é‘/a‘iﬂd—-—- #\:zsé-éa_,é;J Phone

Person to contact Phone

2. Source of water supply: Groundwater w Surface water [ ]

(name spring, stream, etc.)
Tributary to

3. Water will be used for the following purposes:

Amount _J+ {2 (s  cfs. for o) b i
— AF/Anaum (nature use) APR 5 i ..

Period of Use: from to Department of Water l?_e:cumeg E
(mo.-day) inclusive (mo.-day) Eastern District Office 2 ?,
2 2z
Amount __ c.fs. for g' 9
AF/Annum (nature of use) T
Period of Use: from to
(mo.-day) inclusive (mo.-day) %)
Amount ___~_  c.fs. for \(J t
AF/Annum (nature of use) ,‘_‘\ g
Period of Use: from to f E§
(mo.-day) inclusive (mo.-day)
Other uses:

4. Total amount to be appropriated:

Max Rate of Diversion M cubic feet per second and annual volume _____ AF/Annum.

5. Location of Point(s) of Diversion:

RS

Township%N/S, chgei’é?éi_ElW, B.M., Secﬁon_L, SubdivisionL%ﬂ‘/mdbm»

County
Township____NJS, Range _EfW, B.M,, Section_____, Subdivision ~Va Va,
County
Township______ NS, Range _E/W, BM., Section_____ __, Subdivision_ 4 Va
County
Other Points of Diversions:
Description of diverting works: M_/@&Mmﬂ
Measuring device required: yes m no [}
6. Lands to be irrigated or place of use.
NEVs NWV, SWYa SEVa
TWP. |RANGE| SEC. TOTALS
NEVa [NWY4 |5WVa | SEVs | NEVe INWVs |SWVs | SEVa | NEVe [NWVA SWla | SEVa | NEV4 INWV4 | SWV4 | SEVa
Yg 9 H YO 40
SA)HeE | B 8] O *Pc A0 | 4SO Loo

$

‘o\}'
N\

o*
~ TOTAL ACREAGE __~--» . ol0f)
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DATE OF EXAM _(%Zﬁ}/ 29

R )
R 199 4.V /
Recommended 1994. V'

Irrigation Requirement 9.5 Ac Ft/Ac

USE
Irrigation Q=__kLtels  cfs, V=_6Q& __ AFAmn. from _&F.Ll_i to _New 1

Domestic Q= __cfs. V=__  AF/Ann. from to
Livestock Q=__  c.fs. V=__ = AF/Ann. from to

Is water co-mingled?yes _ no_ X

Name source: o
twp.—____ NS, Rge_______ E/W,B.M., Sec. Sub Va Va
County
Exchange? yes_ _ no_ X
Name source exchanged with:
twp __NfS, Rge E/W, B.M., Sec. Sub Va Va
County
Point of injection: Mfa
twp N/S, Rge__ EMW,BM.,Sec______, Sub Va Va
County
Point of exchange: w/a.
twp.___ /N/S,Rge._____ EW,B.M., Sec.__ . Sub Va Va
' County
Total Q measured I'?? cts Method of measurement Flow ”Gﬁl'

Total Q recommended _ Lilel _ peter No.23-2°009] Typeﬁa_c_m_ajﬁ Condition ___$/¢l-
Totai V recommended _Ia_q_‘_J#ann-

Recommended Amendments:

P.D.
Place of Use
Other

Nond
s Alow 13 cQs See.

MEASUREMENT CALCULATION: -
of = QMA:\M ar\!

B 5 Aetfhe ¥ 1994 =/ QM{._{UJJ X 1. QR3S tsnels, ¥ B)9dys = 905
/ =" !- = '
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Log for claim 22-07089B Spatial Dynamics BTD 7/5101
Acres Acres
TR SEC QQ C(laimed Found COMMENT
05n40e 5 NWSE 40 40
05n40e 5 SWSE 40 40
Totals: 80 80
T
B SpariaL

DYNAMICS



Water Right Claim Number 22-07089B 07/05/2001
Township , SN40OE

Legend
Irigated Area ——— Section Line — Roads A
®  Place of Diversion Quarter Section Line Streams and Canals N
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Water Right Claim Number 22-07089B 07/05/2001
Township , SN40E
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAILL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A22-07089B
Date Received: 11/ 3/1998
Receipt No: Eo2MbSZ
Received By: i

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LORIN B KAUER 208-356-6158
Address: 1565 S 2000 W

REXBURG ID 83220 >
N
2. Date of Priority: MAR 8, 1974 S
9]
[{+]
3. Source: GROUNDWATER Trib. to: B

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 40E 5 NE SE SW MADISON

UMM

5. Description of diverting works:
WELL, PUMP AND PIPELINES TO SPRINKLER SYSTEM FOR IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 0.660
7. Total Quantity Appropriated is:
0.660 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
N/A

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 40E 5 NW SE IRR 40.0
SW SE IRR 40.0

A22-07089B Page 1 Date: 11/03/98



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 80.0
Total Acres 80.0

11. Place of use in counties: MADISON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A22-02245B

14. Remarks:
THIS NOTICE OF CLAIM IS FOR A PORTION OF 22-07089.

15. Basis of Claim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do __do not \/ wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true a ,correct.
Signature of Claimant (s): W [ S €\ Dpate: Zéfglg"lﬁl/gf

~

Date:

A22-07089B Page 2 Date: 11/03/98



State of Idaho )
) SS.

County of Hppesn’ )

Subscribed and sworn (or affirmed) before me this 223 day
of kﬂﬁ‘ﬁﬂéé /19 QK

Seal

otary Public

Residing at ,

My Commission Expirés _ /- 2.3~ 20

A22-07089B Page 3 Date: 11/03/98



(MOODY)
36711 SW

o —

e - t'. ;
Do )
T

(({ - [

17

7 . z lj ” ) o ?/h_
! ij | j N

lr s N,

—147'30”

—=T J |
]
\ \
3 H ! -
! . '
Rl I
1} i . |
y - i
it :
A.'. ’
:
." I‘ T ; A ." ’
‘.. o L HY
b~V NS
A\ .
/ { g
S = v " ;
L. p” .
- ' 43
: -.
NS i _
N g H 3
: ] ) .'I-
| 1 ‘

b
[
o
n
(]




