
RIGHT NTIMBER:

NAME AND ADDRESS:

L0/25/2005
rDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I'NDER STATE LAW

22-7 0898

I,ORIN B KAUER
l-076 s 12TH W
REXBURG ID 83440

GROUND WATER TRIBUTARY:

0.660 cFs
280.00 AFY

03/08/1974

T05N R40E 55 NESESW Within MADISON County

SOURCE:

QUANTITY

PRIORITY DATE

POfNT OF DIVERSION:

PURPOSE AND
PERIOD OF USE

PLACE OF USE

PURPOSE OF USE

IRRTGATION

IRRIGATION WiIhin MADISON Countv

TOsN R4OE SO5 NWSE 4O.O

PERIOD OF USE

04/0L !!/0r

T05N R40E S05

OUANTTTY

0.660 cFS
280 - 00 AFY

SWSE 4O. O

80 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administ.raEion of the water
rights as may be ultimately determined by the Court at a point in tirne no
later than the entry of a final unified decree. SecEion 42-7412 (6), rdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
Rights No- 22-2245A and 22-'7089A are also diverted Lhrough point of
diwersion described above.



Depqrlmenl of Wqler Resources
Eastern Region

Claim No.: 22-70898

NWSE

.'SWSE

0 660 1320 1980 2640 Feet

No Point of Diversion
Place of Use

J-l Township/Range

ff Sections

Ll oo E

GIS Place of Use lllustration
1987 188 NAPP Photography
Prepared by: Kristin Moore
Date Prepared: October 2005
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,IK)TICE OF ERROR
' REPIY

Please t)4)e or print c1ear1y, fill out this form cornpletely and mail.

Return this reply form to rDWR by the deadline date printed below if you want IDWR to change yourrecommendation or you want to let IDWR know that you agree with its r-ecommendaiio.t.

YOUR DE.N)LIIIE FOR RE||rT'RIIIIIG A IIOITICE OF ERROR REPIJY Ig3
Water riqht nurnber: 22-70898
LORIN B KAUER
l_076 s 12TH W
REXBURG ID 83440
Telephone Number: (208) 356-6158

1' Describe the portion of the proposed recommendation with which you disagree (e.gpriority date, period of use, source):

Describe the changes you wish to make in the proposed. recommendation:

Give a brief explanation as to why you disagree with these portions:

_1-
DATE:

with this proposed recmeadatioa: no cbaageE aeed to be made.

SI@IATI'RE

Please print your name:

rDwR Regional office, 900 N skyline Dr ste A, rdaho Fal1s, rD 83402, 2085257r5L

aT
C7--ftal

rsb
'r'|*e {''**-'*lr'
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zo8_WARRANTT DEED

(Optional)
Recorded
Microfilmed
Indexed

\ slt t,

l

Printeo- -/for gale by Syms-York Compa,ly, Boige, Idabo

tr
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n
tr
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n

Platted
Deed Card
Compared

Key Punched
Master File
Abstracted

(DO NO? WRITE ABOYE THIA LI

To Treasurer

Street

A.D. 19 82.

NE)

WARR'ANTY DEED
JESSE R. WELKER & IIARY WELKER, his wifer GRAIflIOR(S)of Rexburg county of Madison state of Idahoherebv CONVEYS, GRANTS and WARRAN$I TO LoRrN B. KAUER & ERMA KAUER,his wife,

whose current address is Route # I , Rexburg, Idaho GRANTEE(S)

forthesumof one Dol1ar & other valuabre consideration---Dollars 16r.00 )

the following described tract(s) of land in Madison Couniy, State of ldaho:

The West Half of the Southeast euart,er (WkSEk)
of Section 5, Township 5 North, Range 40 East
of the Boise Meridian, in Madison Countlr,
State offdaho.

Location of above described

WITNESS the hand of said Grantors this
House No.

22nd, of Sept.day

,'i: .,
State of Idaho
County of Madison. ss. On the 22nd. day of Sept. A.D. 1982

q\

,l'

i



IVIEMORANDUM OF AGREEM'dNT

THIS AGREEMENT made this 22nd' clay of september' L982'

by and between JESSE R. WELKER and I.{ARY WELKER, his wife, of

Rexburg, Madison county, state of Idaho, sellers, and LoRIN B'

KAUER and ERI'IA KAUER, his wife, of Madison county' state of

Idaho, buYers,

!ilITNESSETH:

Thesellersagreetosellandthebuyersagreetobuy

that certain real property situated in Madison countyr state of

Idaho, and described as follows, to-wit:

The West llalf of the Southeast Quarter
(WLSEL) of Section 5, Township 5 North'
nange-aO East of the Boise Meridian' in
l'tadison CountY, State of Idaho'

for a total sum and purchase price of $1601000.00, to be paid as

follows:

$60,000-00 upon the execution of this
agreement, tire receipt-whereof is hereby
aiknowledged bY the sellers;

$f00,000.00 October 23 ' i-9B2 '

The rental for said premises for I9B2 payabte to the

sellers in the amount of $41000.00, shall be used to pay for the

title insurance policy, the real estate taxes due and payable up

to and including December 31, LgBz, and any other expenses in

connection with this sare. Any remaining barance of rental

shall be divided equally between the sellers and the buyers'

ThebuyersshalltakePossess,ionofsaidpremisesat

the time the remainder of the purchase price is paid in fuIl,

October 23 , 1982, subject to any and all leases on said

premises. At the time such remainder is paid in futl, sellers

wirl deriver to the buyers a warranty Deed to said premises and

; .a title insurance policy showing a good and marketable title to

said premises in the sellers '



$100 ,000 .00 October 23 , L9B2 '

The r'-rtdl for said premises for ' 182 payable to the

sellers in the amount of $4,000'00' shall be used to pay for the

title insurance policy, the real estate taxes due and payable up

to and incruding December 31, Lgg2, and any other exPenses in

connection with this sale. Any remaining barance of rental

shall be divided equally between the sellers and the buyers'

Thebuyersshalltakepossessionofsaidpremisesat

the time the remainder of the purchase price is paid in fulr,

October 23, 1982, subject to any and all leases on said

'p'.*i=.=.Atthetimesuchlemainderispaidinful},sellers
wiII deliver to the buyers a warranty Deed to said premises and

atit}einsurancepoli.cyshowingagoodandmarketabletitleto
said premises in the sellers'

I
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STATE OF IDAIIO,

County of Madison.

)
(ss
)

I

I on this 22nd. day of september, r9g2, before me, the
i

; undersigned, a Notary public in and for said stater p€rsoriarry
lappeared JEssE R. WELKER and ttARy [{ELKER, his wife, and LoRrN B.

KAUER and ERI'IA KAUER, his wife, known to me to be the persons
: 'f .

' whose names are subscribed."-to*the within instrument and ack_
nowledged to me they executed the same

qj
ary ; res ng at

Rexburg
expires:

Idaho. My commission
Life.

ISea(

.:

I
i
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Location of above described property

WITNESS the hand of said Grantors this
Eouso No. ;

22nd,
i.-

day e1 Sept.
Street

A.D. Ls 82 .

State of Idaho
County of Madison. ss. On the 22nd. day ot Sept. A.D. 1982

83440

perSonally appeared before me JESSE
his wife,

R. WELKER & MARY WELKER,

the signer(s) of
executed the same,

the within instrumenf who duly acknowledged to me tbat t hef/

PUBLTC)

Residing at: Rexburg, Idaho. My expires: Lif e.

MAIL TAX NOTICE TO

Nono Lorin Kauer

Addres Route #1

Idaho 83440 City & Rexburg, Idaho

MAIL DEED TO:

Lorin Kauer

Route #1

Rexburg

-i r

"!'

I
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\TARRANilTY DEED

0"^^r- R lrl,olz,^ +
hlo

-TO-

X*,;,^ A. J(otr,*.i-
F*t -rrt- K ,rr*- hlut

Dated tg/l
STATE OF IDAHO

t.9G
N

County otYL^.0--o^-;

filed for record at request

* &+"-r- Ki r, ,

ss.

I hereby certify that tbis instrument was

^4

at 4O 'ninvtea nqqt 2

o,clocr P. M., thi* ? 7A dsy

ot L9tntfu , A.o. $-LZ
in my office, and duly recorded in Book

pagp

Recorder.

Deputy

Fees

Xrr',-, b
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This Lease Agreement (this "Lease") is made effective as of September 19, 1998, by and between
Lorin B Kauer ("Landlord"), and Grant Ricks ("Tenant"). The parties agree as follows:

PRELISES. Landlord, in consideration of the lease payments provided in this Lease, leases to
Tenant 80 AcreTanh (the Tremises)located'at'West 112 ofSE l/4 of Sec.5 , T.5N. R. 40 E.,
Idaho 83440.

TERM. The lease term will begn on September 18, 1998 and will terminate on December 31,
2004

LEASE PAYMENTS. Tenant shall pay to Landlord lease payments of $10,000.00, payable in
advance, on the first day of each April. Lease payments shall be made to the Landlord at 1565 S
2000 west, Rexburg , Idaho 83440, which may be changed from time to time by the Landlord.

POSSESSION. Tenant shall be entitled to possession on the first day of the term of this Lease,
and shall yigldpossesSion to Landlord on thelast day of the term of this Lease, unless otherwise
agreed by poth parties in writing.

USE OF PREMISES. Tenant may use the Premises only Growing Crops The Premises may be
used for any other purpose only with the prior written consent oflandlord, which shall not be
unreasonably witl*reld. Tenant-shall-notify,Landlordof any anticipated extended absence from
the Premisps not later than the first day ofthe extended absence.

PROPERTY INSIIRANCE. Landlord and Tenant shall each be responsible to maintain
appropriate insurance for their respective interests in the Premises and property located on the
Premises.

DEFAULT6. Tenant shall be in default of this Lease if Tenant fails to fulfill any lease obligation
or term by which Tenant is bound. Subject to any governing provisions of law to the contrary, if
Tenant fails to cure any financial obligation within 45 days (or any other obligation within 45

days) after written notice of such default is provided by Landlord to Tenant, Landlord may take
possession of the Premises without further notice (to the extent permiued by law), and without
prejudicing I-andlorcls .tghts to damages. ki the alternative, Landlord may elect to cure any

default an{ the cost of such action shall be added to Tenant's financial obligations under this
Lease. Tenant shall pay all costs, damages, and expenses (including reasonable attorney fees and
expenses) suffered by Landlord by reason of Tenant's defaults. All sums of money or charges
required to be paid by Tenant under this Lease shall be additional rent, whether or not such sums

or charges are desigrrated as "additiorral rent".

NOTICE. Notices under this Lease shall not be deemedvatd unless given or served in writing
and forwarded by mail, postage prepaid, addressed as follows:

REAL ESTATE LEASE

RECEIVED
(lcl I I 2005

o**E*B'#f;g;*"*.

r^t^t".k-furc

l



LANDLORD:

Name:
Address:

TENA}{T:

Name:
Address

Lorin B Kauer
1565 S 2000 west
Rexburg, Idaho 83440

Grant Ricks
3366 S. 1400 West
Rexburg, Idaho 83440

s,uch addresses may be changed from time to time by either party by providing notice as set forth

ENTTRE AGREEMENT/AME|IDMENT. This Lease Agreement contains the entireagreement of the parties and there are noother promises ortonditions in *y other agreementwhether oral or dn::' This Lease may bernoiin"d oiamendea in writing ifthe writing issigned by the pa4y obligated under the amendment.

SEVERABILITY' rf any portion ofthis Lease shall be held to be invalid or unenforceable forany reasorL the remaining provisions shall continue to u" r,Ja and enforce"urr. 
-r" 

court findsthat any provision of thislease is invalid o, un"nfor""ubl"J:lJn"1by limiting such provision, itwould become valid and enforceablq then such provision rrruu u" a.r..l to 6" n*in"rtconstrued, And enforced as so liniited.

wArvER The failure o.{elthel party to enforce any provisions ofthis Lease shall not beconstrued as a waiver or limitation of that parss righito zubsequently#;;rrd compel strictcompliance with every provision of this Lease.-

cuMrL+rnrE RTGTTI' The rights of the parties under this Lease are cumulativg and shallnot be construed as excrusive udesJother*ir" i"qui*J;; I"*

ffi::*G 
LAw' This Lease shall be construed in accordance with the laws ofthe State of

!PG1! qEscRrprroN. The regar description for the premises is:West l/2 of Sf t/4 , Sec. 5 , T. 5 iI. , R 40 E.

REI\IEWAL TERMS' This Lease shall automatically renew for an additional period of FiveYears per renf:ualTt"t' unless-either parly gives written notice of the termination no later thanthirfy daysprior to the end of the term or renewal term. The lease terms during any such renewalterm shall be the same as those contained in this Lease.

LrABrLrrY INSURANCE' Tenant shall maintain liability inzurance in a total aggregate sum ofat least $100,000'00' Tenant shall deliver appropriate evid-ence to Landlord as proofthatadequate ir;eurance is in force. Landlord sttau tarr" trr" .iglrito require that the Landlord receive

-2- r'na^:k&re

I



il J4*-t - fin*,r,*, I ,f^."*2
-3-

,.-a;-o*;,'1,;!+!*{* ti*.atsee".t;t ..t 
: : :

**pr*;,,Eaa,a"*ir*arx{iiiiii&

na*t",2ffiq,ft

I.

ffi.: 
Taxes aftributable to the Premises or the use of the premises shan be ailocated as

ffi**:tATE 
TA)(ES' Landlord shall pay atl real esrate tores and assessments for the

PERSONAL TA)(ES' Landlord shatl-pay-all personal taxgg and anyother charges whichmay be levisdagainst thePremit"r 
"Lq 

*"rr-"re 
"ttTuilaote 

toieir;r', .,; of the premises,

;i"ffJ,tt 
all sales and/or ur* ,*"' 1ii;rt;il;;;;;"" in connection with lease

ACcEss BY r"aNDLoRD To PREMrsEs. Subject to Tenant's consent (which shal not beunreasonab!-\nritfihel'D,'Landloftl 
srux have th; ;d* ;er the premi;;d."k" inspections,provide ngcessary services, o. rrto-G unit to pr;rt;i*'**ro mortgagees, tenants orffi::?r*i::ff*H iaw, in tr," 

"*" orun 
"*rie"nrvl Landlord may enteitr,e premises

ASSTGNABILTTY/SIrBLETTrNG' 
Tyl may lgt assign or subtease any interest in thePremises' ryr-etrectj-"t'*g in the 3aryTty ownirship ortic Tenant (from ihe ownership

fft|i#*inception orais read.ttrr"rt tr," pri"', #o"' consent oflandrord which shalr
withheld
oPTIoN To PURCHASE The Tenant has the first right to purchase the farm by agreement of-torh the pa4ys.

LANDLORD:
Lorin B Kauer

B Kauer

TENANT:
Grant Ricks

I



T9ater Right No(s).

GPS DATA:

Tag# kzooa'Q-IS

Divercion Dda:

I-ocation:

G'Q\ J*. - Qo"7?o3?
t4CI i i33

?t
gq + AA^

o:L oat"rra (viA-?) coa*
c P's F.1.1 aa..,W

fD

G**"r*l.,r-L- Trib to:Source:

Make:
SN -ct l-oo-

PIJMP r./*\.-L.**Make:
3-7c'l nAQr)

NOTES:

Model:

Model:

rrp: \c)('

Disch:
SN

Ir

Field Exam Date: {-;r- anaf Agent:

I





Water Right Claim Number 22-070898
Township , 5N40E

NENW
i,;r: llif{ivF_l{s r.1:.

I{ESW

400 0 400 800 Feet

07 t05t2001
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O Place of Diversion
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Streams and Canals





State of Idaho

Department of l{ater Resources

WATER RIGHT LICENSE

License of Water Right No. 22'7089 Priority Ma1ch I, 1974 Amount 1.63 cfs

THIS ISTO CERTIFY,ttnt

of Rexburq. Idaho , has cornplicd with the tcrmg rnd conditions of Permit

No. 22-7085 issued pwsuant to Applrcation for Permit dated 
- 

March 8, 1974

and has submitted proof to the Department of Water Resources on March 6, 1979

that he has applied wate! to a beneficial us€; an examination by the Department indicates that the works have a

capacity for the diversion of I .89 cfs of water from a qroundwater source

MAPI( II PTTKq

, and tlrat the permit holder has applied to a beneficial use andtributary to

established a right to use wat€r as follows:

Beneficftrl Uc

I rri oati on frqu

from

Subject,

that the

of Urc Retc of Divrdon

cfs and

AmrulYolure

6QF rnna faa+

one.timc, and

thc purpo$

not cxcced

tlD.

Description

Tot 13

Totd aunrbcr ofrcrcr irrigatcd 199

This right when combined w'ith all other nights shall prov'lde no more than 3.5 afa
per acre for the lands above.

NOTE: Modifications to or wriaacc g16m this liocnsc murt bc made within the limitg of Section42-22},ldtho

Code, or the applicablc ldgho Lsw. This right may be forfcited by five yeara of non.ure.

The right to the ue of the wster hercby confirmed is restricted and appurte,nant to the lands or place of use

hercin dercribed, es providcd by the laws of ldalro.

and

Witncss thc seal and signature of the Dirccto4 aflixed rt Boise, ldaho,

Aori'l le 8I
t -..--.

/4this ,3d day of

'rt"nr
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Y';,.'
1...

l. Nome of permit holder

Posi office oddress

Person to contoct

2. Source of woler supply: Groundwqter il
3. Woter will be used for the following purposes:

Amount !, t-/ /f c,f.s. for
AF/Annum

Period of Use: from

Amount c.f.s. for
AF/Annum

-PAR'TMENT 
OF WATER RESOURC'-.

F]ELD REPORT

Surfoce woter !

Tribulory to

Phone

Phone

(nome spring, streom, elc.)

\:

Description of diverting works,

Meosuring device required: yes t no f]

6. tonds to be irrigoted or ploce of use.

7-) i;
(noture use) APtl 5 i.

to DggSrtment of weter

(mo.-dqy) inctusive (mo.-doy) fastem DHrict

(nqlure of use)

i..

n1
^xrye3curceg

Afticat 
=.-J
o
3.
o
f
+.o

-g
o

3.

z
9

!"
(t
I

Period of Use: from to
(np.d<ry) inclusive (mo.-dqy)

Amount c.f.s. for
AF/Annum (noture of use)

Per,iod of User from to
(mo.-doy) inclusive (mo.-doy)

Other uses;

4. Tolol omount to be opproprioled

Mox Role of Diversion /t {ob cvbic feet per second qnd onnuol volume AF/Annum

5. Locotion of Point(s) of Diversion:

T ownshipJ 4)-N E, eange dQE-Elw, 8.M., seoion-S-, Subdivi sion=JE' w S- it) V4

Township-N/S, Ronge--Env, 8.M,, Section-, Subdivision 

-V4 

W

Township .. .N/S, Ronge-*E/W, 8.M., Section , Subdivision- W-V4i^"
County

Olher Poinls of Diversions:

Cou nty

IOTAIStwP.

o

JE'r'tStlt/t

wtlo
l{WVr

tlo
4rt

NE1/t

f,Et/t

SEr/t

.fQ
4t

SWY!

ff"
I'lwt

lfitlVt

1{Ey43EVtSrIlVtNWt/c

lrlW%

NEIASZV+itt(Ve

rlQ
.{0

ilWVr

XEt/t

NEVe
sEc.

4

RANOE

"lc6

\l\

v

TOTAT A€REAGE .'. .. * 4a?

' 
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DATE OF EXAM

lrrigotion Requirement 9.s

lrrigolion Q=
Domestic Q: .- c.f.s.
Livesfock Q= c.f.s.

ACREAGEd 
- tqq l, /' i

Recommended lji t+ V

USE

Ac Ft/Ac

v =-1o"1-8-* AF/Ann. from)-t,L -1- ?1;l"., I
!=
!=

AF/Ann. from
AF/Ann. from

o

to
to
to

Totol Q recommended erer No.?3'8r09, \wa*atfrzcondirion
Tofql V recommended --I.-L+
Recommended Amendmenls:

ls wqter co-mingled? yes no-*X-

Nome source: L
twp.. -N/S,

Exchonge? yes no-J-

Nome source exdronged with:
twp N/S,

Point of exchonge,
R9e-E/W,8,M.,

Torol Q meosured 1.2i .*.

P.D.

Plocc of Use

INonC

MEASUREMENT CALCULATION:

,l

REMARKS:

c. -L

County

e,,k %U4
County

sub- v1-1/a-
CountY

c..L V4-

Mefiod of meosurement 4"fa

Attour l.L3 Sia-

,8.M.,

,8.M,,

c^

Point of iniectlon, Ivf a-
rwp.- /N/S, Rge EArv,8,M.,

Vl

County

-

'

i4

E"tj:l
t

J

)
3 Exominer's Signoture

Checked by

Dote

Dofe

Dote

&, - llrto

Ort
Approved by

5\.-

e\

-tr|>
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Log for claim 22-070898

Acres
TR SEC aa Chimed

Spatiat Dynamis5 $ftr
Acres
Found COMMENT

7l5lo1

05n40e
05n40e

5 NWSE
5 SWSE

40
40

40
40

80Totals: 80

ffisporror
DYNAMTCS



Water Right Claim Number 22-070898
Township , 5N40E

NBNW
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07 to5r2001
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O Place of Diversion
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Roads

Streams and Canals
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MAR 8, tg74

83220

Trib. to:

107-'

208-356- 5158

County
MADISON

(or) A.F.A.

IN THE DISTRICT COURT OF THE FIFTH .JUDTCIAI, DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD.TUDICATTON
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number : A22-07089B
Date Receivedz 1-1-/ 3/L99e
Receipt No: Eo)*ld"SL
Receiized eytE

NOTTCE OF CI,AIM TO A WATER RIGHT
ACQUIRED InIDER STATE IJAW

1. Name:
Address:

LORIN B KAUER
1555 S 2000 W

REXBURG ID

2" Date of Priority:
3. Source: GROUNDWATER

4. Point of Diversion:

5

Purpose
TRRIGATION

7

Township Range
05N 40E

A22- 070898

From To
04 / 01- LL / 01"

1/4 of t/4
NW SE
SW SE

C.F.S
0.550

A. F.A

Acre Feet Per Annum

Lot Use
rRR
IRR

N
No
o
@(o
E

Township Range Section I/4 of I/4 of t/4
osN 40E 5 NE SE SW

Lot

Description of diverting works:
WELL, PUMP AND PIPELINES TO SPRINKI,ER SYSTEM FOR IRRIGATION

6" Water is used for the following purposes:

Total Quantity Appropriated is:
0.550 C.F.s. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

N/A

10. Place of Use:

Section
5

Acres
40.0
40"0

Page L Date: Il/03/98

T



10. Place of Use: Continued

Township Range Section a/4 of t/4 Lor use

Section Acres

Acres

80.0

L6. Signature (s)

(a.) By signing below, I/we acknowledge that l/we have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication.'r (b.) t/We do _ do not \a wish to receive and pay
a smalI annual fee for monthly copies oF the docFsheet.
Number of attachments:

Total Acres 80.0

l-l-. Place of use in counties: MADISON

72" Do you own the property listed above as place of use? yES

13. Other Water Rights Used:
422-022458

14. Remarks:
THIS NOTICE OF CI,ATM IS FOR A PORTION OF 22-07089

15" Basis of Claim: LICENSE

For Individuals:

t/We do solemnly swear or affirm that the statements contained in the
foregoing document are true rect.
Signature of Claimant (s) : E Date: /t-e"s-/ 7"/tr

Date:

A22- 070898 Page 2 Date z ll/03/98
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State of fdaho )

countyor' i ltt'
Subscrj-bed and swor:l (or af f irmed) before me this J _3 a^V

ot 7 t..,' lfL'w qtr
ot ry

Seal
Residing at

My Commission Expi

422- 070898 Page 3 Date 2 LL/03/98
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