09/05/2006

IDAHO DEPARTMENT OF WATER RESOURCES
PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-7054A
NAME AND ADDRESS: JOHN H SMITH & SONS INC
PO BOX 375
REXBURG ID 83440
SOURCE: GROUND WATER TRIBUTARY:
QUANTITY: 2.580 CFS
543.00 AFY

Right Nos. 22-7054A and 22-7054B are limited to a total combined diversion
rate of 5.25 cfs and to a total combined annual diversion volume of 1103 AF.

PRIORITY DATE: 03/31/1972

POINT OF DIVERSION:

TO6N R40E S28 NWSWNE Within MADISON County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF E PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 2.580 CFS
543.00 AFY
PLACE OF USE: IRRIGATION Within MADIS Count
TO06N R40E S28 NENE 40.00 TO6N R40E S28 NWNE 40.00
TO6N R40E S28 SWNE 40.00 TO6N R40E S28 SENE 35.00

155 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Right No. 22-7054B is also diverted through point of diversion described
above.



Department of Water Resources
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Prepared by: Kristin Moore
Date Prepared: October 2005




State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A « Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 « Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

EASTERN REGION C. L. “BUTCH” OTTER
Governor
September 2, 2008 DAVID R. TUTHILL, JR.
Director

DS &S, Inc.

1500 S 3000 E
Sugar City, ID 83448

RE: Notice of Change of Water Right Ownership (NCO) for 22-7054A and
Notice of Completed Administrative Proceeding (NCAP)

Dear Sir/Madam:

The Idaho Department of Water Resources (IDWR) acknowledges receipt of an
NCO changing the right holder for the above referenced water right(s). Based on
this NCO, IDWR water right records for the Snake River Basin Adjudication
(SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy of the
updated water right record(s) to each party listed on the enclosed NCAP. The intent
of this mailing is to ensure each party has a current record of water right(s) as
recorded in the SRBA.

Please feel free to contact me if you have any questions concerning this matter.

Respectfully,
Loty 11t

Bobby Kern
Office Specialist II

Enclosure



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 22-7054A
)
Case No. 39576 ) NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative pro ceeding:
[] Address change
[X]  Substitution of Party SMITH-D S & S INC
[ I.C. § 42-222 transfer
(] point of diversion [] place of use
[] period of use [1 nature of use
[] split of water right  [] change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amended Director's Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of maili

DATED: ¥-%/-200 &

Signatur¢ of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
09/02/2008 22-7054A Page1



form to the following persons, postage prepaid by regular mail and addressed as follows:
1.

09/02/2008

CERTIFICATE OF MAILING

I certify that on W&&L} i

Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

One copy to:
John H. Smith & Sons, Inc.
PO Box 375, Rexburg, ID 83440

One copy to:
DS &S, Inc.
1500 S 3000 E, Sugar City, ID 83448

One copy to:
Gary L. Meikle
Holden, Kidwell, Hahn & Crapo
PO Box 50130
Idaho Falls, ID 83405

One copy each to:
Chief Natural Resources Division
Office of the Attorey General
PO Box 44449
Boise ID 83711-4449

One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

Bette, Ao

, 2008, I mailed the original and copies of this

Signature offm'son or attorney mailing the form

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

22-7054A

Page 2



~
HO]‘den Kidwel]‘ 1000 Riverwalk Drive, Suite 200
Hahn & CI‘ap O rric Hdaho Falls, iaho 83405

LAW OFFICES

Tel: (208) 523-0620
Fax: (208) 523-9518
www.holdenlegal.com

gmeikle@holdenlegal.com

July 9, 2008

Idaho Department of Water Resources
900 N. Skyline, Suite A
Idaho Falls, Idaho 83402
Attn: Jonie
Re: DS &S, Inc.

Dear Jonie:

I am sending you the $25 fee with respect to Water Right 22-2156. Thank you for
your patience on this matter.

Very truly yours,

Gary L. Meikle

Enclosure

GAWPDATA\GLM\9343\idwr.070908 ltr.wpd:

RECEIVED
JUL 1 L2008

ant of Water Resattr-as
Teetern Blagion

Established in 1896



HOlden Kidwell 1000 Riverwalk Drive, Suite 200
Hahn & Cra PO rrrc daho Fal, 1t §3405,

L AW OFUFIUCES

Tel: (208) 523-0620
Fax: (208) 523-9518

www.holdenlegal.com

gmeikle@holdenlegal.com

May 29, 2008

Idaho Department of Water Resources
900 North Skyline Drive, Suite A
Idaho Falls, Idaho 83402

Re: DS &S, Inc.
Gentlemen:

D S & S, Inc. has purchased real property from John H. Smith & Sons, Inc. I am
sending you the Notice of Change of Water Right Ownership. I also am attaching two deeds
to this document. The first is the deed from John H. Smith to the corporation. At the time
this deed was recorded, nothing was done to show a transfer of the water rights. The second
deed is the deed from the corporation to D S & S, Inc.

Please contact me is additional information is required.

Very truly yours,

Ga “Meikle
Enclosures

c: DS & S, Inc.

GAWPDATA\GLM\9343\idwr.05 1908 ltr wpd:

Established in 1896 aignl of
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Form 42-248/42-1409(6) July, 2000 \\)9

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1, Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case division

of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split

22-705490\‘]{({3, n,‘r;oy ds U(\-\C\P

- O
pone, 222156 DTN
SF

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.
B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and water rights(s) or claims(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

G Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use
your water rights(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county.)
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO:should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former John H. Smith and Sons, Inc.
Owner/Claimant

P.O. Box 375. Rexburg Idaho 83440

4, New Owner/Claimant(s) DS &S, Inc.
Name connector (check one): [ Jand [ ]or, [ ]and/or
New Mailing Address 1500 S. 3000 E.
City, State and ZIP Code Sugar City, Idaho 83448
New Telephone Number 356-3465

5. Date you acquired the property May 13, 2008




Form 42-208(42-1409(6) July, 2000

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed
initem 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. Ifthe change in ownership divides the water right(s) among
multiple owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate
spaces in the box(es) below to describe your water right(s) after the change (one water right per box, you may copy this
page as necessary). If your quantity of water is greater than a proportionate split, you must attach documentation to show
Justification for a larger amount. If you are not sure how to identify your portion of the original water right or adjudication
claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)
Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum) (acres, number and type of stock,
Water right and/or Adjudication Claim Number
Irrigation
Stock
Domestic
Other
Totals
Water right and/or Adjudication Claim Number
Irrigation
Stock
Domestic
Other
Totals
Water right and/or Adjudication Claim Number
Irrigation
Stock
Domestic
Other
Totals

For Snake River Basin Adjudication Claims: Please attached a Notice of Appearance completed by your attorney, if you wish IDWR to
correspond with him or her for all matters related to your claims.

7. Signature of New Owner(s) Or Claimant(s) D S & S, Inc.

(include title if applicable) o //
Danny Summers, President [ )
r' d ’/ —

For IDWR Office Use Only

Received by Date Fee : _//
Receipted by Date Receipt No. MQ
Processed by Date WR Date

GAWPDATA\GLM\9343\Form 42248 wpd:cdv
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CORRECTION WARRANTY DEED . NEI/4 AND T

MERIDIAN, B
CORRECTING WARRANTY DEED INSTRUMENT NO. 201886
o ALSOD
' For Value Received JOHN H. SMITH and JUNE. SMITH, hushaud and wife Ih‘Tl(l’:ll!{'ll‘ll)l]FX]\\ﬂ
3 v
: " ]
: EXCEPTING'
. o ' COMMENCI}
the grantor(s), da(es) hereby geant, bargain, sell and convey unto ] o oo gléﬁ(;;h}}é‘:; ?
. R - - (A :
JOHN 1. SMETH AND SONS INC,, an Tdaho Corparatioh : A FEET TO THi
whose current address is : i :‘iﬁ?ﬁ,ﬁfgfi
. v .' , . THE NW COI
};o BOX375 - _ " LF WOODMANS
cxburg, Idaho 83440 4 DITCHIN A1
: 0. " ‘ : ) N - WITH TIIE C
! the grantee(s), the following deseribed firémises, in Madison County Idaho, to' wit: THEN SOUTI
. '§EE ATTACHED "EXIIIBIT A" . . . |
TO HAVE AND TO HOLD tie said premlses, with {htir appdﬂenani:es unto the said Grantee , hoirs |
and assigns forever, And the sald Grantor do hereby covenant W and willi the soid Grantee(s), that (s)he is/are
the owner(s) in fee simple of said premises; that they are free from nll encumbrances Except;  Subject 10 all ( \
existing patent reservations, easements, right of way. protective covenants, zoning ordinnnces, and applicabla r
building codes, laws and regulations. .
. and that (he will wamrant and delend the same from all fawful cluims whitsoever.
W
Dated: ’ : ‘zﬂ: - ‘ oo § .'," :
5 o - : ;
b - : (i N =
1 Joh IL. Smlith * Jdno Smhn 1
v = L% 3, . % o ;
. -
oen .o 5 .
STATE OF tdaho, Mad . Zmeotiva | gy AT
On aTif m; sy of ?';'19: . ' P SR el jss v 266427
before me, 3 Notary Public in and for said State, personally w i :' i }?‘ “} '1;"',?“'" froorume=t axs '
appeared e 23
JSohan H. Smith . D s Z Vo
June Smith 3 ol N :_226542'?
- ' T . 7 '
‘ Known 10 me-lo hﬂleptl-nqu[i_\whm name(s) ) Pt B2 4T
subscribed to the within Instruments and acknmiiedged to Rt _E s
me that W"Eq‘f‘}"!img same. s . \ m"‘"Em E::-"-:'u'
] .| e '%...'n:-. ‘?’P"{‘\_
MY Ly oBaRr Aw
Nougy Bublic=*= } -4 i
“ i *Ruigngad h*fw Gy : . ol - . .
- S Bhed g (467 - S
R ; . 1
: kS
\ " SE i i ]
R

3 g SRR TR



- .

BRERERE, = TR T T

| . i,

= 266427
. " YEXIIRIT A" 26 )
-y N
* NE1/4 AND THE SE1/4 OF SECTION 21, TOWNSHIP 6 NORTH, RANGE 40 FAST, BOISE,

1 MERIDIAN, MADISON COUNTY, IDAHO . o ok
. ALSD. £ R A ' b
' NORTHEAST omwrmz OF SECTION 28, TOWNSHIP 6 RORTIL, RANGE 40 EAST, BOISE
ad - MERIDIAN, MADISON COUNTY, IDAHO. .

.

EXCEPTING THEREFROM, A PARTIAL OF PROPERTY DESCRIBED AS FOLLOWS;

- COMMENCING AT A POINT WHERE THE COUNTY ROAD INTERSECTS 11E LINE BETWEEN

" TIIE NE1/4 AND THE NW1/4 OF SECTION 21 AND PROCEEDING THENCE EAST A DISTANCE
OF 400 FEET, THENCE SOUTII 250 FEET; THENCE WEST 400 FEET; THENCE NORT1 250
FEET TO THE POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM;
A PARTIAL OF LAND COMMENCING AT A POINT 660 IT'I"I' SOUTH AND 265 FEET EAST OF

THE NW CORNER OF THE NEL/4 OF SECTION 21, AND PROCELDING THENCE EAST 10 THE
WOODMANSEE/JOHNSON IRRIGATION DITCIH, TRENCE FOLLOWING THE IRRIGATION
DITCH IN A NORTHEASTERLY DIRECTION UNTIL SAID IRRIGATION DITCH INTERSECTS
WITH THE COUNTY ROAD, THENCE FOLLOWING THE COUNTY ROAD IN A W4ST AND
. THEN SOUTHWESTERLY DIRECTION BACK TO TIIE POINT OF BEGINNESG, i
"y

Ve B YT IN
- - 1

Ly

T

=

=T =P

i

|m-|.

This nitice In
December 16,

THIS
Modre, Chik

. Service, D¥

213t Stroet,
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of Robsert Cl
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Instrument # 345848
REXBURG, MADISON, IDAHO ALy 1A

5432008  04:53:00 No, of Pages: ol TTLE & ESCROW
Recorted for : ALLANCE TITLE AND ESCROW 30X 732
:A_glgn R. RASMUSSEN ' Fee: 12.00 F AG, 1D 83440
X- 1o Recorder Deputy
204 08(5(57 T
WARRANTY DEED

THIS INDENTURE is made this |3 _ day of May, 2008, by John H. Smith &
Sons, Inc., an Idaho corporation, referred to as the Grantor, and D S & S, Inc., an Idaho
corporation, referred to as the Grantee, whose mailing address is 1500 South 3000 East,

Sugar City, Idaho, 83448.

WITNESSETH, that the Grantor, for and in consideration of the sum of Ten
Dollars ($10.00) lawful money of the United States of America, and other good and
valuable consideration, to the Grantor in hand paid by the Grantee, the receipt whereof is
hereby acknowledged, has granted, bargained, sold, and by these presents does grant,
bargain, sell, convey and confirm unto the Grantee, and to the Grantee's heirs and assigns
forever, all of the following described property in the County of Madison, State of Idaho,
to~wit:

Tract 1:

East Half of Section 21, Township 6 North, Range 40 East Boise
Meridian, Madison County, Idaho, lying South and East of the
‘Woodmansee-Johnston Rexburg Mill Ditch.

Less: Northeast Quarter Southeast Quarter of said Section 21.

Together with an easement for right of way purposes to Tract 3
described as follows, to wit: Commencing at a point 790 feet, more
or less, South of the Northwest Comer of the Northeast Quarter of
said Section 21, Township and Range aforesaid, which point is the
point of intersection of the West line of said Northeast Quarter and
the South line of the county road; thence running in a Southerly
direction along the said quarter section line, a distance of
approximately 570 feet, to a point on the Southerly Bank of the
Woodmansee-Johnston Rexburg Mill Ditch; thence in a
Northeasterly direction along said South bank of said ditch to a point
25 feet east of the West line of said Northeast Quarter of said Section
21; thence Northerly on a line parallel with the West line of said
Northeast Quarter of said Section 21 approximately 570 feet, to a
point on the South line of said County Road; thence in a
Southwesterly direction along said county road right of way line
approximately 25 feet to the point of beginning.




Tract 2:

Northeast Quarter Southeast Quarter of Section 21, Township 6
North, Range 40 East, Boise Meridian, Madison County, Idaho.

Tract 3:

Northeast Quarter of Section 28, Township 6 North, Range 40 East
Boise Meridian, Madison County, Idaho.

SUBJECT TO:

(1) Easements, or claims of easements, not shown by the public
records. .

(2) (i) unpatented mining claims; or (ii) reservations or
exceptions in patents or in Acts authorizing the issuance thereof,
whether or not the matters excepted are shown by the public records.

(3) Levies and assessments of the Fremont-Madison Irrigation
District, and the rights, powers and easements of said district as by
law provided.

(4) Right, title and interest of the Public in those portions of
above described property falling within the bounds of roads and
highways.

(5) Any questions of location, boundary or area related to the
Woodmansee-Johnston Rexburg Mill Ditch, including, but not
limited to, any past or future changes in it.

(6)  All easements of record

(7)  Encroachments, overlaps, boundary line disputes, and any
other matters which would be disclosed by an accurate survey or
inspection of the Property.

(8) A Financing Statement recorded in the Office of the County
Recorder of Madison County, Idaho on September 20, 2001 as
Instrument No. 291466 and Continuation of such Financing
Statement recorded on July 25, 2006 as Instrument No. 329775.




TOGETHER with the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and any reversions, any remainders, rents, issues
and profits therefrom; and all estate, right, title and interest in and to the property, as well
in law as in equity, of the Grantor.

TO HAVE AND TO HOLD the premises and the appurtenances unto the Grantee,
and to the Grantee's heirs and assigns forever. The Grantor and the Grantor's heirs shall
warrant and defend the premises in the quiet and peaceable possession of the Grantee and
the Grantee's heirs and assigns, against the Grantor and the Grantor's heirs, and against
every person whomsoever who lawfully holds (or who later lawfully claims to have held)
rights in the premises as of the date hereof.

In construing this Warranty Deed and where the context so requires, the singular
includes the plural.

IN WITNESS WHEREOF, the Grantor has executed the within instrument the day
and year first above written.

?

JOHN H. SMITH & SONS, IN

igJ fﬁ\ty’ President

By: Sy Paed M

“Jay Fred Smith, Secretary
STATE OF IDAHO )
)ss.
County of Madison )

Ou the J& _ day of May, 2008, before me, the undersigned, a notary public in
and for said State, personally appeared Craig J. Smith, known or identified to me to be the
president of John H. Smith & Sons, Inc, the corporation that executed the instrument or
the person who executed the instrument on behalf of said corporation, and acknowledged
to me that such corporation executed the same.

3 — WARRANTY DEED




IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

\\“l]llll”i‘”
e R SCril, w

< %,
§§ “NOT4 &% Notary PuplicdsrAdaho
(seal) g H ‘_f}’ } %’.ﬁ. Residing at: Eeﬂiding. im Rigby, fdaho
2% I°UB § My Commission Expires: cumission Expires” 017.15-200%
Z %, LIC % 3
¢9?25 ........... \Q‘\
J"""""a'a'.ﬂmll\mv.\““
STATE OF IDAHO )
)ss.
County of Madison )

On the |3 day of May, 2008, before me, the undersigned, a notary public in
and for said State, personally appeared Jay Fred Smith, known or identified to me to be
the secretary of John H. Smith & Sons, Inc, the corporation that executed the instrument
or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

Wiy

S CHAY Y %'.Q’
\.‘\\\“ @ SC HE,?”'?,, (

oy

............ . Notary Putflip foek '
= NS o idm in Righy. fdane
(Se@}f-‘ NO TA R }”.‘.‘%‘\ 2 R_eSldmg at’ 5“;::1‘1!;:!;3‘!:“ l‘:pil'ﬂi 017-13-200%
£ eweem (72 My Commission Expires:

4 - WARRANTY DEED
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10/03'/%605 5
NOTICE OF ERROR D118 Zﬂﬂ&

REPLY
natinipal of Water Hesoiawas

“asiem Region
Please type or print clearly, £fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:

Water right number: 22-7054A

JOHN H SMITH

PO BOX 805

REXBURG ID 83440

Telephone Number: (208)356-3935

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

Eﬁ by ¢ rﬁ (4 ta e nan-e oA Tolee He Snixt 2 gﬁ’\a) The.

Y
B o by
L .

Daoe b vl de. 22186 eat. 2277509,
2. Descrlbe the changes you wish to make in the proposed recommendation:
3 Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendat no ineed i ?e
are: 0~ T-06 STGNATURE:: ‘é

P{emcfcd-% M, S, 3‘&»15 Ine,

Please print your name:

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161



];;er 42-248/d2-1409(6) July, 2000 OK d
STATE OF IDAHO Q '

DEPARTMENT OF WATER RESOURCES G| 00
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions ate included at the end of this form,
Tncomplete forms will be retumed,

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List Jjust the
adjudication claim number if there is o corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split

wofee — 21-215¢
nofre — 22-5%A

$315/-— 22-7509 o o o

wwﬁ”‘ﬁ' - - T I
bD:'Db —

b

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts. 3'9 o)

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights-or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the imrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and{&ddress of Former jd\'\\'\ \'\ . g“(h ll{‘L\ CRMC[/OV" $3€phlh€ H SMU\FL
Owner/Claimant(s) pEO‘ BO}{ S;OS.-' K@(éur\? J Idijlo ,?39?0

/ \ )
4. New Owner/Claimant(s) Johy H S’WH\\"‘/\ & Sd‘n?-, ﬁnc‘

Name Connector (Check one): []and, [ ] or, [ ] and/or

New Mailing Address P ' O A BO K 3'75—‘
Y
City, State and ZIP Code REQC[A LWEI ) Idﬂj/‘»b g 3490

- oo £ :
New Telephone Number (2¢%) BGE { Mf
S. Date you acquired the property FDQ Ce"“""""‘ 1B\ 1483

RECEIVED | RECEIVED
APR 2 0 2006 JUN 19 ynng

Dy ;
Department of Water Resources Partment of Waga, Resouin.
Eastern Reglon astern Rw.m_esau.r,@,



Torm 42-248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how 1o identify your portion of the original water right or adjudication claim records, please contact the nearest

IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Trrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s) \J?gl’\ n H - S—““l‘-d{/t & Sﬁ-ﬂ"ls 5 31'\ C.

(include title if applicable) fﬁ
|

= o otk | Prest derct

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only
Received by Date Fee 198 ~
Receipted by % @, Date__{g~\A-0\0 ReceiptNo. .0 @ 2005

Processed by AJ Date WR Date
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Claimno. AR -~ 7?05“6'4

Claimant Contact Log

Date Remarks Agent initials
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B )

IDWR Fleld Exam Form 02/26/2004

Clalm Number: /’L—lg" ?D"Yggntat:ts Data Entry Form

Owner Type Full Name Address City State Zip
Current Owner: Phone No.:

Current Owner: Phone No.:

Current Owner: Phone No.:

Name connector: and , or , and/or

Representing Attomey: Phone No.:

Accompanied By: Phone No:

Relationship to Claimant: : Date of Field Exam:

Discussion o ht origln and split history. Questlons and ble

Lleye ste  Fumio St,-u‘-;-/ Loubrine d  wer o’ cvivsim / ey
A2) ~ 2 Sto. &

Reviewer: Date:




B )

IDWR Field Exam Form 02/26/2004

Priority Date Data Entry Form
Claim Number: /4 23 - ?Di 4 A

Water Right Priority Date:

Water Right Basis:
Claimed Priority Date. Claimed Basis:
Recommended Priority Date: Recommended Basis:

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence:

N C{J’;}‘; o}‘f Jirpnge 11 Lo A2~ 20544, 'arr‘h; clion (S 3 M@w"'f ]7?»01.

23 Abv of

Reviewer:

Date:



)

Water Right No(s).

¢y

Add- Jo 594

GPS DATA:

Tag#_ /00 13629

Diversion Data:

G W

Source: Trib to:

MOTOR

Make: __ A% Model:

Location: /Via'/ﬁf 4 me |

Hp: 359

SN: 2226— Wo- MAR- Dl

PUMP

Make: _ Mo ﬁg Model:

Disch:

SN:

NOTES: 3 ,
P00  Shaedd wf AN-"TSYA.

/rmn miaf'f_z .r/ ?‘-f‘

LAY Ly

mﬁ 4 lan

r}lr/ '4'2;24’.! ?f *;1-édf"'g é“,_.zg,, f;fw
butrleps gon of "Aad-492, posr A1

cand e Gys Aty
L3

t ﬁ
é&gf a0 1" AL v /g a

fiantoy LQ2-35072 7 22-4:79

GAM 408 30 P bA 406 39,

Field Exam Date: 7 4 / 20/ 04

Agent: erﬂ/(f_
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£

)

IDWR Fleld Exam Form 02/26/2004
Point of Diversion and Source Data Entry Form
Claim Number: __ 422~ 7054/ A
Water Piaht Point(s) of diversion and Source.
Water Right Point of Diversion: T R , Sec. County:
Source: Tributary to :
Water Right Point of Diversion: T AR , Sec. County:
Source: Tributary to :
Clalmed Polnt Diversion and Source.
Twp Rge Sec Govlot QGQQofQQofQ  County Source Tributary to
I — I l l
) S . 1 ! ! ,
|
S [ l ! !
Recommended Polint(s) of Divers! nd Sour
Twp Rge Sec Govlot QQQofQQofQ  County Source Tributary to

I B - I !

Other rights from this POD? __ 422~ 2054/ B, fowwon  (Méis lire & ,/ 0 Thar A0Y ¢

Transters Pending or approved: _ {0 —:‘I.u._,‘ !--1’5 lsfe ,

Document how the POD and Source were verlfied:

éﬂg &/M/}Q;;if' qg’" Q./AS-*JJ Yy £

(4043232 N ITDTM F3

o te PAY i LM Ao aF NL SWNME, Tha s (ovsi5led

,':) ’/ ( //l '.IM I) |';1" .ﬁ.l'?-" JQ o \7"5[{(‘

2P Aoy 0"1/.

Reviewer: Date:
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IDWR Fleld Exam Form 02/26/2004

Place Of Use Data Entry Form
Claim Number: _ 22~ F0SYA

Clal Plac v
Twp Rge Sec QQ Q County LotNum Acres Purpose of Use

| | | | | I |

] | | | | I |

| | ¢ | | | |

| | | | 1 I |

| | i | | | |

1_ | | | | | |

| | | I | l |

Total acres
Recommended Place of Use \
Twp Rge Sec QQ Q County Lot Num Acres Purpose of Use

- | I | | | |

A 1 | | | I |

| I | | I | |

| | I | | | |

| i | | I I |

} | | I | l 1

| 1 | I ! I |

Total acres

Pending or approved Transfers:

Overlapping rights:

Document how the POU was ve o
e is  Lovar's et LJ/ /rcesrsa ¢ m/ /743% § mmats ”
MNeyy ¢7 Cieonead s:.(/u.\.... L2 aqe 5;_.0 a‘uolo J AL5leets | N
1w Taaa- 2100 Sopbnt J)wa,w,{, lanenZ Js roasnadle,
/ Bhe 33 Aoy oY

Reviewer: Date:
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IDWR Fleld Exam Form 02/26/2004
Season of Use and Quantity Data Entry Form

claimNomber: 122~ 2054 A
Water Right Perlod of Use and Diversion Rate

Water Use Start End Rate Volume
| | | | ] |
| | | | | |
| | | I | |
Overall DiversionRate ________ Overall Diversion Volume

laimed Perlo Use and Diversion R:

Water Use Start End Rate Volume

| | | | | |
|
|

! l I ! l |
I I | | t 1
Overall DiversionRate ______ Overall Diversion Volume
Recommended Period of Use and Diverslon Rate

Water Use Start End Rate Volume
| | | | | |
| | | | | |
| | | | | |
Overall DiversionRate _________ Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verified:

W;,/ JeHS) = Aon/ | = Aby /. le’ﬂ—“ﬂwrﬁ&? ‘;_Lgs

JJHt)"-; ejlé e 2}§ LAl , ﬂ.-uwh?rf:udlrnh.- 451:'“1

,,uf Shanld fe D TE m 5432

A/A. Ade 27 Aov 0%

Reviewer: Date:




Log for claim 22-07054A Spatial Dynamics BTD 7/3/01

Acres Acres

TR SEC QQ Claimed Found COMMENT
06n40e 28 NENE 40 39
06n40e 28 NWNE 40 39
06n40e 28 SWNE 40 39
06n40e 28 SENE 35 33
Totals: 155 150

[wir= "\]
@ SpariaL
DYNAMICS



Water Right Claim Number 22-07054A 07/03/2001
Township , 6N40E

SV 75 NSRS SR S o T

re
NWSE
Legend
Irrigated Area S Section Line Roads A
(®  Place of Diversion Quarter Section Line — Streams and Canals N
400 0 400 800 Feet

© SpariaL
T e — DYNA MICS



Water Right Claim Number 22-07054A 07/03/2001
Township , 6N40E

SW. <5

Vi

E & i/
5 A

N\W} e S
*

NENE

NWSE

Legend
Irrigated Area — Section Line Roads A
(® Place of Diversion Quarter Section Line Streams and Canals N
400 0 400 800 Feet

©Spatiat
T e — D'}’l‘\}AMlCS



Water Right Claim Number 22-07054A 07/03/2001
Township , 6N40E

ol v
¥ .
;
>
-

A
B
¥ NC
A 2 C

NWSE
Legend
Irrigated Area ——  Section Line Roads
® Place of Diversion Quarter Section Line Streams and Canals N

400 0 400 800 Feet & SpasaL
ey DVVAICS
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WATER RIGHT NO. NAME
22-07054 SMITH, JOHKN H.
A22-07054 SPLIT RIGHT

A22-07054A  SHITH, JOHN H
A22-070548 DS & 5 INC

IDAHO DEPARTMENT OF WATER RESOURCES

PREFIX/SPLIT QUERY

OWNER PRIORITY DATE STG/STS

c 03/31/1972

c 03/31/1972

c 03/31/1972
[ 0373171972

SOURCE

GROUNDWATER

GROUNDWATER
SPLIT RIGHT
GROUNDWATER
GROUNDWATER

DATE: 12/30/98
TIME: 09:08:53
PAGE : 1

USE DESC SYSTEM

IRR WR
IRR Ad
IRR Ad
IRR AJ

“\\,/’”
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Forin 211 Ident. No. 22-7054
5/78

LICENSING AMENDMENT STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES ~ APPROVED

APPLICATION FOR AMENDMENT OF A PERMIT/ F" U
R i

To change the point of diversion and/or the place oh“se N

TSI Ik

Comesnow  John H, Smith . i ¢ e - .. - . _.Depanm
of {address) Re. #4, Box 11, Rexburg, Idaho . , and represents Lo the
Director of the Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho

No. 22-7054 , and requests that the permit and permit map be changed as follows:
1. Point of diversion: = SW % NE %, Section 28 , Township 6N , Range _40E , B.M.,
County of __ Madison . Other points of diversion: - e

2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)

Amount 5.25 for Irrigation purposes from April 1 to Nov. 1 (both dates inclusive)
lefs or acre feet par annum)
Amount  for __ purposes from P [ PPrea— (both dates inclusive)
{cfs or acre faet per annum)
Amount _ for _ purposes from . to _ (both dates inclusive)
(cts or acre feet per annum)
Amount for ___ purposes from to {both dates inclusive)

(cfs or acre fest per annum}

3. Place of use or land to be irrigated:
NO CHANGE

NE% NWY% SW% SE%
NEY% [NW ) swf SEv [N E|Nw [ swy [sEv | neswes [swia] sev [ nev[nw] swilsev

TWP | RGE | SEC TOTALS

Total nu r of acres to be irriggted =
. . . - x -
4. a.  Who owns the property at the point of diversion? 5 ‘J L_/@
=== 7
Iy

b.  Who owns the land to be irrigated or the place of use?

¢.  If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing:




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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Scale: 2 inches equal 1 mile.

That no one will pe injured by such change, and that such change will be made at permit holder’s own risk.

Signed at /("‘ﬂ/b 'J'—é , this 30 day of 7 17D iy ik

= 4

(ngnature) '

Wi
TR

FOR DEPARTMENT USE ONLY Pr Ve "77

Preliminary chack by F _ Fee=$2000 Receipted by _._rg/__ Date é/é(__;f_‘_f___'_ B

Publicaticn prepared by ﬂ\_) /A Date Published in U

Publication dates fd '/)q —_——

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

I, €. Stephen Allred S _, Director of the Department of Water Resources hereby

_approves_the above application for amendment. S




22 7054

Identification No.

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION FOR PErmit  / PPROVED

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

. Name of applicant JOHN H. SMITH

post office address___ Route #2 Rexburg, ldaho
ground water

. Source of water supply which is a tributary of

. a. location of point of diversion is NW Y of _ NE Ya of Section_ 28 Township__6 N
Range 40 E B.M. Madison County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into at a point in %
of Y4 of Section Township Range B.M.
. Water will be used for the following purposes:
Amount__6.40 for irrigation purpose from __Apyri] 1 to_Nov. 1 (both dates inclusive)
{cfs or acre-fest par snnum)
Amount for purpose from to (both dates inclusive)
R (cfs or acre-feat par annum)
Amount for purpose from to (both dates inclusive)

(cfs or acre-feet per annum)

. Total quantity fo be appropriated:

&, 6.40 cubic feet per second and/or

b. acre feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, eic.

well and sprinkler system

b. Height of storage dam______ feet, active reservoir capacity____ acre feet; total reservoir

capacity._ acre feet, materials used in storage dam:

Period of year during which storage will occur to inclusive.
(Mo, Day) (Mo, Day)

c. Proposed well diameter is_2Q __ inches; proposed depth of well is 300 feet,

- a. Time required for the completion of the works and application of the water to the proposed beneficial use
is 5 years.

b. Estimated construction cost is $___ 4,800

. Description of proposed uses:

a. If water is not for irrigation:

Q1

Give the place of use of water: Ya of Y of Section Township.

Range__~  B.M.

(2) Amount of power to be generated: hp under. feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be

supplied with domestic water .

(5) If water is to be used for other purposes describe:

<l 7ana



>

Loy
E

o

b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEVs NWVa SWYa SEVs
TWP. RANGE | SEC. TOTALS
NEVa | NWVa| SWVa| SEVa | NEVa [NWVe| SWYa| SEVa [ NEVE | NWva| sSWve| SEva | NEVE | NWVe| SW14| SEVA
6N [40E [28 [40/40| 40| 40| 40| 40| 40| 40 320
Total number of acres to be irrigated—ﬂ_;

None

c. Describe any other water rights used for the same purposes as described above

9. a. Who owns the property at the point of diversion John H, Smith

b. Who owns the land to be irrigated or place of use John H, Smith

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public
waters of the State of Idaho as herein set forth.

s
x .t\\ m &7

(Appligant)

L2 rara

/ i/
‘ QQ\ \ e
Ve L AP i,
— .
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Received by_ 4 Date_> ~ S 7' RTime _18: 32 /62/
Preliminary chaﬁ(}:}?‘g Fee $ ‘ESF«d

Receipted by—tf. Date_ 2 - 3/ yR_S

Publication preére-d by_bj Date__4/6/72.

Published in___Rexburg Journal, Rexburg, ID
Publication dates 4/13820/72

Publication approved__ ¢4 _ Date S Td

Priority +educed-e 3-31-72 Reason______

-

Protests filed by:

Copies of protests forwarded by.

Hearing held by Date

Recommended for danial by ..E 1?

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. __22-7054 _, and said application is hereby_ APPROVED |

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before May 1 .19 77

c. Other:

2. Denial of said application is for the following reasons:

Witness my hand this / ,7 day of May, 1972




JEPARTMENT OF WATER RESOURCE 3 t
FIELD REPORT

- ’ T gk e 9T
I, Name of permit holder John H. Smith
' o DS o APRT
aumdrt s =T
Postoffice address Route 2, Box a3, Rexburg, ID 83440 phl-,r?ng o DSt b
Person to contact Phone

2. Source of water supply: Groundwater D/Surfoce water []

(name spring, stream, etc.)

Tributary to
3. Water will be used for the following purposes:
Amount _6.40 __ cfs. for Irrigation
AF/Annum (nature of use)
)
Period of Use: from Apr. 1 to Nav. 1 2 2
(mo.-day) inclusive (mo.-day) g ?,
L 7
Amount ____ c.fs. for g
AF/Annum (nature of use) 3
Period of Use: from to
(mo.-day) inclusive (mo.-day) i
>
Amount c.f.s. for =
AF/Annum (nature of use) N
. o
Period of Use: from _ e 10 s T, =
(mo.-day) inclusive (mo.-day)
Other uses:

4.  Total amount to be appropriated:
Max Rate of Diversion 6,40 cubic feet per second and annual volume ________ AF/Annum.,
5. location of Point(s) of Diversion:

Township__gN__N/S, Range_A0E _E/W, B.M., Section_ 28 _, Subdivision_ NW 4 NE___ 14, Madison

County
Township_____ N/S, Range___ E/W, B.M., Section_______, Subdivision 17} Va
County
Township______ N/S, Range___ F/W, B.M,, Section_____, Subdivision Ya V4
County
Other Points of Diversions:
Description of diverting works: 400tp elec. motor, 20" casing, 656' deep
Measuring device required: yes no []
6. Lands to be irrigated or place of use.
NEVa NWY, SWia SEV4
TWP. |RANGE| SEC. TOTALS
NEVa [INWV |SWVa | SEVa | NEVa |NWVa [SW1a | SEVa | NEVa INWYA|SWY4 | SEVa | NEVA INWYa|swvi | sEVA
6N |40E | 28| 40| 40| 40|40 |40 (40 |40 40 320

’N !

TOTAL ACREAGE 320
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State of Ida..,

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR

KARL J. DREHER
February 13, 1998 DIRECTOR

JOHN H SMITH
PO BOX 805
REXBURG ID 83440

RE: CHANGE IN OWNERSHIP FOR A22-07054

Dear Mr. Smith:

The request for Change in Ownership for a portion of the
above referenced Notice(s) of Claim has been processed
with the new Notice(s) reflecting you as one of the

claimants.

Since the Change in Ownership involved just a portion of
the Notice(s) of Claim, the right was split as follows:

A22-07054A, 2.58 cfs, 155 acres, Smith
A22-07054B, 2.67 cfs, 160 acres, DS&S

Enclosed for your records is a typed Notice(s) reflecting
your portion of the right. Review the Notice(s) and if
you have other corrections or questions, please contact
this office.
Respectfully submitted,

%/(/w% "%fb—b—% @WJ

Jennifer Hoagland
Technical Records Specialist

Enclosure

~ Ce/ebrating Our Centennial Year of Service to Idaho 1895-1995 ~



NEW PROPERTY OWNER
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

DATE OF CLOSING: October. 1997

LEGAL DESCRIPTION OF PROPERTY: See attached copy of Warranty Deed

[]

[x]

[x]

[x]
[x]
[x]

[x]

Mo sierleg_

Served Only by a Public Service Water Supply (all water is received from a city or
company who maintains water supply system, owns the water right, and bills the
customer on a regular basis)

Water Rights Number(s)
Assigned by IDWR:

Name and Address of Former Craig J. Smith, P.O. Box 375, Rexburg. ID 83440
Owner/Claimant(s)(Seller): Jay Fred Smith and Sharon Smith

803 Barney Dairy Road

Rexburg, ID 83440

New Owner/Claimant

(Purchaser): DS&S. Inc.

New Mailing Address: 3500 East 1496 South
Sugar City. ID 83448

New Telephone Number: (208 ) 356-3465

Does the change in ownership result in a splitting of the water right owned/claimed?
X ___yes no. If yes, then describe the portion of the water right that is

now owned/claimed by the new owner:

With respect to water rights 22-07150 and 22 07538, all of said nghts are appurtenant

[ x]

Deed is now owned by the new owner and with respect to water rieht number 22-

07054, that portion which is appurtenant to the land described in the Warranty Deed
is also now owned by the new owner.

Attach proof of ownership,
describe proof attached: __Warranty Deed




[x] Signature of New

DS&S, Inc.

Owner/Claimant(s) byl/ o Date ~ .. °
its ) f2C
[ 1 Signature of Former Date
Owner/Claimant(s) Date
(Signature of former claimant(s) is not required if
proof of ownership is attached)
FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: By:
Further Action Needed:
Further Action Taken
Date: By:
Final Review and Data-Entry
Date: By: Original to be mailed to Idaho Department of

Claim Number of Split, if any:

GAWPDATA\KWF\9343\OWNER.CNG:kmc

Water Resources. Copies to Former Owner and
New Owner
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ALLIANCE TITLE & rECROwW
P.O. BOX 722 . -
REXBUNG, ID 8310 WARRANTY DEED

2LEI6H

THIS INDENTURE is made this I'I'!x day of October, 1997. by Craig J. Smith, a
married man dealing with his solc and separale property, and Jay Fred Smith and Sharon
Smith, husband and wile, referred to collectively as the Grantor, and D S & S, Inc., the
Grantee, whosc mailing address is 3500 Liast 1496 South, Sugar City, Idaho , 83448.

WITNESSETTI, that the Grantor. for and in consideration of the sum of Ten Dollars
($10.00) lawlul moncy of the United States ol America, and other good and valuable
consideration. to the Grantor in hand paid by the Grantee. the receipt whereof is hereby
acknowledged, has granted, bargained, sold.and by these presents docs grant, bargain. sell,
convey and confirm unto the Grantee, and (o the Grantee's heirs and assigns forever, all of
the following described property in the County ol'Madison, State of Idaho, Lo-wit:

Tract |:

A parcel of property lying in Madison County, State of Idaho,
in the Last Half ol the Southeast Quarter of Section 20,
Township 6 North, Range 40 East of the Boisc Meridian, and
more particularly described as follows:  Beginning at the
Southeast Corner of Section 20, point also being the true point
of beginning; thence South 89747'43" West along the South line
of Section 20, 1063.04 fect; thenee North 00°00'00™ Last 879.15
fect to a point that is in the approximate centerline of the
Woodmansce Canal; thenee continuing in a Northerly dircction
along the centerline of canal North 0°56'45" East 360.30 [eet:
thence North 17°42'06" Zast 2:19.36 (eet; thence North 8°08'07"
East 137.57 leet; thence North 21°03'00" liast 142.63 fect;
thence North 36°49'48" [ust 198.28 feet; thence North
45°19'10" East 138.37 leet; thenee North 66°19'54" East 127.54
feet; Lthence North 73°35'S9" East 99.07 [eel; thence South
84°4833" East 36.48 lect; thence South 45°41'16" East 33.48
feet; thence South 35°58727" Last 58.11 fect; thence South
47°42'46" East 28.64 feet: thenee South 66°41'00" East 37.27
fcet; thence South 75°37'29" Last 97.79 [eel; thenee South
68°42'46" Bast 67.73 lcel: thenee South 63°02'39" East 60.11
feet: thenee South 81°06MH" Bast 48.73 fect; thence North
65°13'51" Bast 38.07 (eet: thenee North 41°43'15" East 41.93

feet; thence North 28°26'48" 1-ast 53.24 [eet to the East line of
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Section 20, thence South 00°27'19" [Zast 1980.32 fect to the true
point ol beginning.

Tract 2:

Southwest Quarter, Scction 21, Township 6 North. Range 40
Iast Boise Meridian. Madison Countly, ldaho.

Less any portion of the following parcel lying within Tract 2:
A tract of land lying in Madison County, State ol Idaho, in
Sections 20 and 21, Township 6 North, Rangc'4() Last of the
Boise Mecridian, and morc particularly described as [ollows:
Beginning at the East Quarter Corner of Scction 20, said corner
being South 89°58'57" East 26-42.80 [eet of the center corner of
Scction 20, said corner being the true point ol beginning: thence
atong (he quarter section line North 89758'57" West 632.84 fect
to the centerline of the Old Rexburg Milling Diteh; thenee South
17°00'00" East along the centerline of said ditch 570.70 feet to
the centerline of a canal; thenee along the centerline of said
canal the following 22 courses: S. 45°41'16" 2. 33.48 feet; S.
35°5827" . 58.11 feet; S. 47°42'46" 1. 28.64 feet; S. 66°41'00"
E.37.27 feet; S. 75°37'29" I1. 97.79 lect; S. 68°42'46" E. 67.73
feet; S. 63°02'39" E. 60.11 fcet; S. 81°06'41" EE. 48.73 feet; N.
65°13'51" E. 38.07 feet; N. 41°43'15" E. 41.93 feet;
28°26'48" E. 72.99 feet; N. 25°11'32" E. 119.90 feet;
37°0128" L. 75.59 fect: N. 56°21'13" E. 57.38 [cet;
65°27'01" E. 75.02 feet; N. 70°41'10" 15 5931 leel;
63°26'14" E. 39.94 lect: N. 37°26'07" E. 61.10 [cet; N.
22°52'22" E. 63.66 fect; N. 21°47'55" E. 101.79 feet; N.
25°36'47" E. 105.76 feet; N. 23°12'54" E. 57.06 fect; to a point
which falls on the Quarter Scction line of Section 21, said point
being North 89°35'15" West 2167.03 Ieel of the center corner of
Section 21; thence along quarter scction line North 89°35'15"
West 476.51 feet to the true point of beginning.

z2Z27ZZ2Z

Tract 3:

Northwest Quarter of Scction 28, Township 6 North, Range 40
East Boise Meridian, Madison Counly, ldaho.

7‘\} L\\% 77— 1054

2 =  WARRANTY DEED
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SUBJECT TO:

(1)  Easements, or claims of casements, not shown by
the public records.

(2) (i) unpatented mining claims; or (ii) reservations
or exceplions in patents or in Acts authorizing the issuance
thereof; whether or not the matters cxcepted are shown by the
public records.

(3)  Levies and asscssments of the Fremont-Madison
[rrigation District, and the rights, powers and easements of said
district as by law provided.

(4)  Easement for power line over and across a portion
ol the West Half of the Northeast Quarter ol above described
Section 21, granted by instrument dated March 7, 1955,
executed by John N. Smith and June Smith, his wife, to Utah
Power and Light Company, a corporation; recorded April 8,
1955, as Bk/Dr. 178 of Miscellaneous, No. 89, Instrument No.
103455, records of said counly. Rcference to the recorded
instrument is hereby made (or full particulars.

(5)  Easement for power line over and across a portion
of the South [alf of the Northeast Quarter of said Section 21, -
granted by instrument dated March 7, 1955, exceuted by J. Fred
Smith and Josephine N. Smith, his wife, to Utah Power & Light
Company, a corporation recorded April 8, 1955, as Bk/Dr. 178
of Miscellaneous, No. 90, Instrument No. 103456, records ol
said County, to the record of which reference is hereby made for
full particulars.

(6)  An easement {or the purpose shown below and
rights incidental thereto as sct forth in document: Granted to:
Utah Power & Light; Purpose: Public Utilities; Recorded:
August 28, 1974; Instrument No. 153538 & 153539 of Official
Records. (Section 28-6-40).

(7)  An easement for the purpose shown below and
rights incidental thereto as sct forth in document: Granted to:

3 -  WARRANTY DEED
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Utah Power & Light; Purpose: Public Utilities; Recorded: April
10, 1979; Instrument No. 177949 of Official Records.

(8)  Any questions that may arise due to any variation
of the Woodmansec/Johnston Irrigation Ditch, or the Rexburg
Milling Ditch.

(9)  Encroachments. overlaps, boundary line disputes,
and any other matters which would be disclosed by an accurate
survey or inspection of the Property.

TOGETHER with the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and any rcversions, any remainders, rents, issucs and
prolits therefrom; and all estate, right. title and interest in and to the property, as well in law
as in equity, ol the Grantor.,

TO IIAVE AND TO HOLD the premises and the appurtenances unto the Grantee, and
to the Grantee's heirs and assigns lorever. The Grantor and the Grantor's heirs shall warrant
and defend the premises in the quict and peaccable possession of the Grantee and the
Grantee's heirs and assigns, against the Grantor and the Grantor's heirs, and against every
person whomsoever who lawfully holds (or who later law(ully claims to have held) rights in
the premises as of the date hereof.

In construing this Warranty Deed and where the context so requires, the singular
includes the plural.

IN WITNESS WHEREOF, the Grantor has executed the within instrument the day
and year first above written.

'35 268668
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STATE OF IDALHO )
Do )ss.
County of Ai (,{(,'{4/(') (M )

On lhis{_ml_ day of October, 1997, belore me the undersigned, a Notary Public, in and
for said State, personally appeared Craig J. Smith, a married man dealing with his sole and
separate property, known or identified to me to be the persons whose name is subscribed to
the within instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOF. I have hercunto set my hand and affixed my official seal,
the day and year in this certificate first above wrilten.

ALISON BANTA Aot

NoTary PUBlic, Cyatt OF InAtdNotary l’ubllc l()l Idaho

C[Ruldmg at ‘ S f\\ %MLLU‘VL% ) gd

(SC‘dl) TAMAISSION FYPWI S l [ y
COMMISSION EXPIRES. LA =y Commission E‘(plres

STATE OF IDAHO )
! ' 1 )ss.
County of Bennevitle )

On this [H_k day of October, 1997, belore me the undersigned, a Notary Public, in and
for said State, personally appeared Jay Fred Smith and Sharon Smith, husband and wife,
known or identified o me to be the persons whose names are subscribed to the within
instrument and acknowledged to me that they exccuted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificale [irst above wrillen.

ALISON BANTA Aa/am Aotz

Norary FuLic, STATE OF IDAHO Notary Public for Idaho /r+ WHVLOYUJ” f

(seal) . _ Residing at
Contviseics FropRes ,L_fﬁ?ﬁq_ My Commission Expires: Lt 229G

Stoka of Wdal

Couniy of Masdo ‘)%iga,()
- . N ) ! horahy eattiv il ?h@ ma n matuTrent wis
GAWPDATAVGLAMY MADEEDS WD ) . o t‘\ x 131“ e "
’: ‘Ef-f;.l" o ,) ) “_'_ ] R I /l{f.. . "1 .’,.'“[
FRE l‘ i e ,
d()("idbb . _,____Fc-n___;:_z.:
Iy BETIE ﬂrc...j l SGESnGOr 7
T ’ © Doty
I o P ,,_1_. Y DU
S —  WARRANTY DEED .- . I qm Lol o

wrf” T

L.‘



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

10.

Ident. Number: A22-07054A
Date Received: 9/16/1988
Receipt No: X777777
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name: JOHN H SMITH 208-356-3935 >
Address: P O BOX 805 n
REXBURG ID 83440 S
N
Date of Priority: MAR 31, 1972 a
LN
Source: GROUNDWATER Trib. to: >
Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 40E 28 SW NE MADISON
Description of diverting works:
WELL PUMP MAINLINE TO TWO CENTER PIVOTS
Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 2.580
Total Quantity Appropriated is:
2.580 C.F.S. (and/or) 542.50 A.F.A.
Total consumptive use is Acre Feet Per Annum.
Non-irrigation uses:
Place of Use:
Township  Range Section 1/4 of 1/4 Lot Use Acres
06N 40E 28 NE NE IRR 40.0
NW NE IRR 40.0
SW NE IRR 40.0
SE NE IRR 35.0

A22-07054A Page 1 Date: 01/30/98



10. Place of Use: Continued
Section Acres 155.0

Total Acres 155.0

11. Place of use in counties: MADISON

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
APPLICATION FOR PERMIT 22-7510 MADE TO COVER ADDITIONAL GROUND

UNDER THIS SYSTEM IN JULY 1985
15. Basis of Claim: LICENSE
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant (s) : Date:

Date:

A22-07054A Page 2 Date: 01/30/98



