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LL/30 /2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY

22-4163

MARK E CHRISTENSEN
611-8 N 25TH E
IDAHO FALIIS ID 8340]-

PATRICIA B CHRISTENSEN
611-8 N 25rH E
IDAHO FATJLS ID 83401

SPRINGS

6.080 cFS

TRTBUTARY: DARBY CREEK

The quantity of water under thj-s right for st.ockwater use shall not exceed
13,000 gallons per day.

PRIORITY DATE: 06/0]-/L936

POINT OF DIVERSION:
T04N R45E 59 SESWSE Within TETON County
T04N R45E S15 NWSWNE Within TEToN County
T04N R45E S15 NWSWNW Within TETON County
T04N R45E 5l-6 SENESE Within TETON County

PURPOSE AND
PERfOD OF USE:

PURPOSE OF USE PERIOD OF USE OUANTITY

rRRrcATroN 04/15 10/31 6.080 cFs
SToCKWATER 01/07 t2/31, 0.020 cFS

PLACE OF USE: IRR]GATTON in TETON Countv

T04N R45E 5l-6 NENE 40.00 T04N R45E 516 MitNE 40.00
T04N R45E S15 SrdNE 40.00 r04N R45E 51-6 SENE 40.00
TO4N R45E 516 NENW 36.00 TO4N R45E 516 NWNW 28,00
T04N R45E S16 SWNW 40.00 r04N R45E 5l-6 SENW 40.00
STOCKWATER same as IRRIGATION

304 ACRES TOTAI,

OTHER PROVTSIONS NECESSARY FOR DEFTNITION OR ADMTNISTRATTON OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient adninistration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L472 (6), fdaho
Code.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneticial Use
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Ray W. Rigby
Gordon S. Thatcher
G. Rich Andrus
Jerry R. Rigby
Gregory 14. Moeller
Reed E. Andrus

Law Offices

RIGB Y, THATCHE R, AND RUS
RIGBY & MOELLER, Chartered

P.O. Box 250
25 North Second East

Rexburg, ID 83440

Telephone: (208) 356-3633
Facsimile: (208) 356-0768

E - M a i I : j r i gby @r i gby-t h at cher. co m

Re: Water Right #22-4163
Mark E. Christensen
6119 N.25th E.
Idaho Falls,ID 83401

February 17,2006

Idaho Department of Water Resources
Adjudication Section
900 N. Skyline, Ste. A
Idaho Falls, D 83420

i:ii:CfifVt:ii..,,

f""[:[i il ,i Ailijxi
i )r.)irufii!t0iii oi Vlii;ijj. ; i_j::!it: !r.

Gentlemen:

Mark E. Christensen told me by telephone today that you have requested that he fuinish you
proof of the priority date claimed in the above numbered water right claim. Pursuant to Section
42-225a of the Idaho Code, I prepared a "Claim to a Water Right," a copy of which I enclose,
signed byMark E. Christensen, attached to which is an "Affidavit of Use of Water," dated June
28,1983,'which l prepared, and which C. Elmer Christensen, father of Mark E. Christensen,
signed, and which was filed in the repository of the Department of Water Resources in Boise
preceding the adjudication proceedings. That affidavit is self-explanatory and sets for the
essential elements of the water right, and specifically states that "On approximately June I,1936,
I constructed a system of irrigation ditches, headgates, laterals, and water distribution systems for
the purpose of using Darby Creek Springs, both North and South forks," and said affidavit
further states that C. Elmer Christensen used those waters on the North half of Section 16,
Township 4 North, Range 45 E.B.M. and on the Southwest quarter of Section 9, same Township
and Range as afforesaid.

I knew Mr. C. Ehner Christensen well, and did several items of legal work for him over the
years, and found him to be very reliable and a person who kept good records and stated things as
he truly believed. Consequently, I was convinced then and am now that June l, 1936, is the
correct priority date for this water right.

Ray Rigby e Enclosure F:\wp6\DK\GHRISTEN.LTs



'/6So

Clairrr No.

s'r'A',t'ti 0l.IDAilo
DEPARTIII]N'I' 0F WATIR RESOTJIICI]S

Section 42-225a, Idaho Code

CLAIM TO A WATER RIGHT
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(8) Rernarks

Scale: 2 lnch€s equal 1 mite.

State of Idaho
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Be it known that the undersigned,

clainr to a water right, together with all at
the affiants knowledge.

$ 10.00 fee received by

being duly swom, deposes ancl says that lie, she, they subscribed
tached inforrnation, antl that the matters and facts therein are true

the foregoing
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Srvorn to before me this -fa_Z_ _ clay of

My cornmission expires

Received by Date

Date

Date

Prelint. check by

Approved for publicatiffi

For Departnrent Use Only
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AFFIDAVIT OF USE OF WATER

STATE OF UTAH )

couNTY oF urAH j*u'

C. ELMER CHRISTENSEN, being firsr duly sworn, deposes

and says:

l. That he was lhe owner of approximately 500 acres

of land in Teton county, state of rdaho, from Lg33 to about

June of L966. said lanci was located in sections 9 and L6 of
Township 4 l{orth, Range 45 East, Boise Meridian.

2. That on approximately June l, L936, T constructeC

a system of irri.gation ditches, headgates, laterals and water

distribution systems for the purpose of using Darby creek springs,

both North and South Forks.

3. I used the Darby Creek Springs water, both \Iorth
and South Forks, froin 1936 to about L966, when I retired.

4. To the best of my knowledge, said water has been

continued to be used by my sons, and successors in interest to
the real property.

5. I used the water on the north one-half of Section

1,6, Tor,mship 4 North, Range 45 East, Boise i"leridian and on Strd Ll4 on

Section ! Township 4 North, Range 45 East, Boise Meridian.

The useage of the water was continuous over that period of time

for irrigation and stock watering purposes -

DATED this z9th day of June, 1983.

IEECffIVi_I

FEB 2 4 20il
I:, jl1i ir i,i'ri: of l4/rli..rr [:ir,._ r,:,.
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SUBSCRIBED AND SWORN to before me this

Residing at

My Commission Expires
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June, 1983
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February 7,2006

MARK E CHRISTENSEN
6118 N 25 E
IDAHO FALLS,ID 83401

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-4163

Dear Claimant (s)

The Idaho Department of Water Resources is beginning water rights review inBasin22,
the Teton Valley area. The Notice(s) of Claim identified with the number shown above
has been filed in the Snake River Basin Adjudication (SRBA). The Notice of Claim
indicates water usage is based on o'Benefrcial Use". Water rights of this type are
established by the historical use of water, dating back to when water was first used for the
purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant. vou are responsible for submitting the necessarv
proof to support the prioritv date.

Your claim, as referenced above, claims a Priority Date of June 7, 1936, from
^SPRINGS AND TTAS TE WATE R.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled 66Evidence of Priority". The pamphlet describes the types of evidence which are

acceptable and suggests which documents will fulfiII this requirement. While I
encourage you to read the entire pamphlet, I direct your attention to the two sections
entitled "What Kind of Evidence is Required'o and ooSome Examples of Documents
Which May Be Evidence of the Priority Date". PLEASE READ THE ENCLOSED
PAMPHLET.

IMPORTANT
FINAL NOTICE
PLEASE READ
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Claim \\d 3
Document Checklist

tr Copy License/Decree

Copy Transfer

o Copy Licensing Field Exam

dCtreck if Ownership/Address Change is Required

tr Generate, mail and file "Evidence of Priority" letterC,o\\Nvi\ Se,.-.o\ tlo
d Generate Arcview Map

&fltd
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CIVIL CASE NUIvIBER: 39575

a (

,r
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OT THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAI ADJUDICATION
OF RIGHTS TO THE USE OT'WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number:
eceived:

A22-04L63
6/27 /t988

8000527
Dat
Rec
Rec

t No:
ed By:

ER
eip
eiv

AIiTENDED

L. Name:
Address:

83401
AND/OR

Name:
Address:

83401

2. Date of Priority: JUN 01, L936

Source: SPRINGS
SPRINGS
IRRIGATION WASTEWATER

Trib. to:

4. Point of Diversion:

Township Range Section L/4 of
04N 458 9

L5
16

5. Description of diverting works:
BERMS, DITCH & DAMS

6. Water is used for the following purposes:

NOTICE OF CLAII{ TO A WATER RTGHT{ AceurRED T NDER srATE r"Aw

MARK E. CHRISTENSEN
RT. 2, BOX l-93C
rDAHO FALLS, rD

PATRICIA B. CHRISTENSEN
RT. 2, BOX L93C
IDAHO FALLS, ID

5-,r4.

AI{ENDED
,. i :;

1. :

208-524=0739"

208-524-0739

3 DARBY CREEK
FISTI CREEK
DARBY CREEK

Lot County
TETON
TETON
TETON
rETON

A. F.A.Purpose
IRRIGATION
STOCKWATER

Total Quantit
6 .47

Frbm To
04/L5 r 10/L5
0L/0L L2/3L

NW
NE
SE

c.F.S (or)
6.400
0.070

A. F.A.

Acre Feet Per Annum.

Dat.e z 08/Q2/88

t/4
SE

of4L/
SW

SW
NE
NE

v
0

7

B. Total consumptive use is

Appropriated is:
C.F.S. (and/or)

L

t,;!(,;[4Uril-MEij

ocT 2 g l$92

A22-04L63 Page



9. Non-irrigation uses:
s/250 RANGE.

L0. Place of Use:

Township Range
04N 45E

Section
L6

L/4
NE
NviI
sw
SE
NE
NW
sw
SE

Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Acres
40.0
40.0

of 4 Lot,L/
NE
NE
NE
NE
NW
NW
NW

NW

40.0
40.0
40.0
40.0
40.0
40.0

Section Acres

Total Acres

LL. Place of use in counties: TETON

L2. Do you own the property listed above as place of use? YES

L3. Other Water Rights Used:
NONE.

L4. Remarks:

L5. Basis of Claim: STATUTORY CLAIM

Date z 08/02/88

320.0

320.0

2

iril0ttOFlLMED
ocT 2I 1992

A22-04L63 Page



16. Signature(s)

(a.) By signing below, I/vle acknowledge that I/Vle have received, read and
understlnd [tre form entitled "How you will receive-notice in the Snake niver
Basin Adjudication.r' (b. ) I/IIe do _ do not t/ wish to receive and pay
a small innual fee for monthly copieF-o*f the dockeE-sheet.

Number of attachments: -l'

For Individuals:

I/We do solemnly swear
foregoing document are

Signature of Claimant( s ) : Date:

Date:

State of ldaho

County of &nn *, / /e,

ss.

Subscribed and sworn (or affirmed) before ne this Z day

of o/ ts 89

SeaI
Re s iding ar -7or/, #/h.
My Commission Expires 6/z/1/

Date r 08/02/88

or
tr

affirm that the statements contained in the
ue and correct.

4 3

3

i,;i{.iHUriLMb,,j
ocT 2 g lssz

A22-04L63 Page
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rN THE DTSTRTCT COURT OF THE rrFTH JUDTCTAL DTSTRTCT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBERI 39576

Ident. Number: A22-04L63
Date Received: 4/L4/L988
Receipt No z EQfr 5p-7

s/1A

NOTICE OF CLATII TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

l_ Name:
Address:

AND/OR
Name:
Address:

MARK E. CHRISTENSEN
RT. 2, BOX 193C
rDAHO FALLS, rD 8340L

PATRICIA B. CHRISTENSEN
RT. 2, BOX L93C
rDAHO FALLS, rD 8340L

Trib. to: DARBY CREEK
FISH CREEK

208-524-0739

208-524-07 39

County
TETON
TETON
TETON
TETON

2

3

Date of Priority: JUN 01, l_936

SOuTCC: SPRINGS
SPRINGS

4. Point of Diversion:

Township Range Section
04N 458 9

t5
L6

Purpose
IRRIGATION
STOCKWATER

9. Non-irrigation uses:
s/250 RANGE.

L/4 of L/4 of
SW
SW
NE
NE

L/4
SE

Lot

5 Description of diverting works:
BERMS, DITCH 6. DAMS

6. Water is used for the following purposes:

NW

NE
SE

c.F

Total Quantity Appropriated is:
6.470 C.F.s. (and/or)

Total consumptive use is

(or) A.F.A

A. F.A

Acre Feet Per Annum.

Date: 0 4/L4/88

From To
0[/Ls L0/L5
0L/0L L2/3L

D

5
0

.400

.070

7

I

i,lll,rHuriLMEr}
(}cT 2 I l99Z

A22-04L63 PaEe L
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10. Place of Use:

Township Range
04N 458

Basi s
Wate r

Secti on
L6

of L/4
NE
NE
NE
NE
NW
NW
NW
NW

Acres
40.0

L/4
NE
NW
SW
SE
NE
NW
sw
SE

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

40.0
40.0
40.0
40.0
40.0
40.0
40.0

11.

L2.

L3.

L4.

L5.

Place of use in counties: TETON

Do you own the property J.isted above as place of use? YES

Other Water RiEhts Used:
NONE.

Remarks:

Iain: STATUTORY CLAIM
t Number:

Section Acres 320.0

Total Acres 320.0

Date: 0 4/L4/eg

ofC
Righ

2

lvllU[{OFILMEt
ocT ? g le92

A22-04L63 Page
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16. Signature(s)
( a. ) By signing below, I/We acknowledge that
understand the form entitled I'How you wilJ. re
Basin Adjudication. " (b. ) t/Yte do do n
a small annual fee for monthly copies oT the

Number of attachnents:

For Individuals:
I/We do solemnly swear
foregoing document are

/Yle have received, read
ive notice in the Snake

../ wish to receive an
cFFE-sheet.

and
Rive r
d pay

I
ce
ot
do

ora
t rue

ffirm that the statements contained in the
and correct.

Signature of Claimant(s): k

State of rdaho

County of 6a.^r*"^"^,0".Q,

-/72Date:

Date:

ss.

Subscribed and sworn (or affirmed)

of .,) Lf/aA! Ls ft8

Seal

before ne this 27& a^,

Residing at

My Comnissio

o ary

n Expires )-e?{

c

3 Date: 04/L4/88

;.;l#l^t0rii-Mil-;
ocT 2 I 1992

A22-04L63 Page


