11/30/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

22-4163

MARK E CHRISTENSEN
6118 N 25TH E
IDAHO FALLS ID 83401

PATRICIA B CHRISTENSEN
6118 N 25TH E
IDAHO FALLS ID 83401

SPRINGS TRIBUTARY: DARBY CREEK
6.080 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

06/01/1936

T04N R45E S9 SESWSE Within TETON County
T04N R45E S15 NWSWNE Within TETON County

T04N R45E S15 NWSWNW Within TETON County
T04N R45E S16 SENESE Within TETON County

PURPOSE QF USE PERIOD QF USE UANTITY
IRRIGATION 04/15 10/31 6.080 CFS
STOCKWATER 01/01 12/31 0.020 CFs
IRRIGATION in TETD!

T04N R45E S16 NENE 40.00 T04N R45E S16 NWNE 40.00
T04N R45E S16 SWNE 40.00 T04N R45E S16 SENE 40.00
T04N R45E S16 NENW 36.00 T04N R45E S16 NWNW 28.00
T04N R45E S16 SWNW 40.00 T04N R45E S16 SENW 40.00

STOCKWATER same as IRRIGATION
304 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



SRBA Recommendation:

22-4163

(Irrigation)

Legend

® Point of Diversion
Place of Use
[] Townships
| PLS Sections
Quarter Quarters

TO4N

Z

Teton County
IDWR Basin 22

0 0.6 1.2 Miles

Prepared by T. Galbraith
On Thursday, November 30, 2006
1987/88 Aerial Photography
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Law Offices

RIGBY, THATCHER, ANDRUS
RIGBY & MOELLER, Chartered

Ray W. Rigby

Gordon S. Thatcher P.O. Box 250 Telephone: (208) 356-3633
G. Rich Andrus 25 North Second East Facsimile:  (208) 356-0768
Jerry R. Rigby Rexburg, ID 83440 E-Mail: jrigby@rigby-thatcher.com
Gregory W. Moeller

Reed E. Andrus

February 17, 2006

Idaho Department of Water Resources
Adjudication Section

900 N. Skyline, Ste. A

Idaho Falls, ID 83420

Re: Water Right #22-4163
Mark E. Christensen
6118 N. 25" E.

Idaho Falls, ID 83401

Gentlemen:

Mark E. Christensen told me by telephone today that you have requested that he furnish you
proof of the priority date claimed in the above numbered water right claim. Pursuant to Section
42-225a of the Idaho Code, I prepared a “Claim to a Water Right,” a copy of which I enclose,
signed by Mark E. Christensen, attached to which is an “Affidavit of Use of Water,” dated June
28, 1983, which I prepared, and which C. Elmer Christensen, father of Mark E. Christensen,
signed, and which was filed in the repository of the Department of Water Resources in Boise
preceding the adjudication proceedings. That affidavit is self-explanatory, and sets for the
essential elements of the water right, and specifically states that “On approximately June 1, 1936,
I constructed a system of irrigation ditches, headgates, laterals, and water distribution systems for
the purpose of using Darby Creek Springs, both North and South forks,” and said affidavit
further states that C. Elmer Christensen used those waters on the North half of Section 16,
Township 4 North, Range 45 E.B.M. and on the Southwest quarter of Section 9, same Township
and Range as afforesaid.

Tknew Mr. C. Elmer Christensen well, and did several items of legal work for him over the
years, and found him to be very reliable and a person who kept good records and stated things as

he truly believed. Consequently, I was convinced then and am now that June 1, 1936, 1s the
correct priority date for this water right.

J. g

50854
Ray ngby R/sje Enclosure FAWPG\DK\CHRISTEN.LT5

Sincerely,
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STATE OF IDALIO
DEPARTMENT OF WATER RESOURGES Enr
i ELBL

Section 42-2254, Idaho Code ) o
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-2254, Idaho Code, a person may file a claim to 4 right to use water which has
been established by diversion and application to beneficig) use. The filing of this clajm does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the w.

ater right
by the Court.

A i
Notieishersty gentat . Mawk <Cheshoncon 4,4 ,

(tame of clainan()

e I" 7 ! 7 t H / 3 e ' i 5 ¥ . - »
of -.‘"-/L L C’_LL,ZZLL__ relad o Bt by cliims w right 1o the diversion und beneficin use of
(mailing address)

the public water of the State of Idaho
The extent and nuture of said claim is as follows:
(1) Desribe source of water: (name of stream, luke, spring, etc., or ground water) _;";é{{{'ﬂa J_ A :'_.§g_~:/"ﬁ_._
fﬁg £ __ﬁ_{:___.l)ﬂ_afﬁ_ __{_:Q'V_f_é e e, Uributary 1o, _T?f:lf\r_ /?r.'f_"fl_______ .
(2)  Describe the purpose for which the water lias been used and the time during the year when you have used the right
claimed: _l‘:eé,'f-:}’.‘n-l op A0 An (11.)4:."4 W fd Fad 'lf-"k: Fictis foe i
Amount %2 Y aff  Use Teitgafin, AL Period of Use: From Jve . To Apr. |
Aniount ___j@_g/{_l__ Use }_E“L!f__!!:_igﬂ."x Period of Use:  From SNowe ) __To iﬁv_,};‘_

Amount I e S Period of Use: From R 1 e
(cfs, gpm (don., irri., (hoth dates inelusive)
o1l stock, ele.)
(3)  Totl qQuantity of winter claimed: ) _ cubic feet pet second, or e £y - aere feer
per annum, and/or e gallons per minute,

() Priority claimed: (the date water was [irst applied to beneficial use) . r__(f_l‘:@_:__f_f 1936
A claim is not acceptable on a ground-warer soibree with a priority la jr than Mureh 25, 1963 or ot & surface-water
source with a priority later than May 20, 1971. An exception to this rule is tha g cliaim may be filed on domestic use from

a ground-water source,

(5)  A) Point of diversion: (give location of point where water is diverted from its source)
%)y Sec. AT T, _‘_‘Zﬂm Rge. /5 £33 M, County of __ 7¢ fany -
Additional points of diversion: ___Ltfx_!’:gi_q{_ e A en _;1._1_&5‘_;_}: f;‘_-_:?_g___:;!{‘_"_é L_a_‘f_ffz’_ﬁ_ﬂ’_{a
LY R Edum #

; ——— -
B) Describe means of diversion of water: (pump and pipeline, well, diversion dany, reserveir, length of diteh and fielg.
ete.) Give sizes and capacities; be as speciftic 43 possible, _ & Ak 4 it = cBdea . weind
. -t . ™ ’ ’ ¢ 7 9 2 -
LA 4, M‘.é‘:&..ﬁ? _.'."rif‘.__{‘__‘ i) .C'_-_-_‘:_.f _ﬁ_i"_f_."::‘_'-‘;'.‘_(t’;\h_- T :,._dt-\_.-_és"_"’:’fi_
f

s Bl by b Al ety o il feededy
(6)  A) Describe location of use by listing numbey ofirrigated acres within facl A0-4cre tiuet in l{prop ate box. If use is

not for irrigation, place an “X™ in appropriate box to show location.

. . 7 3
S i, Aisall Wyl

T R SEC. NEYa Nw, SW, SEW; TOTAL
MEM | NWia | swin SEVs | NEW NWY: [Swin [SEw MNEVs Nws [ swiy SEU | NEW | nwiy, SWha [sEW
INIYST G %0 |72 Yo Yo )| Yo |l va T ar |an 320
S — - — . .

»
Total No. of acred__ 24"

B) If the water is used for other than hirigation, fully describe that use, being as specific as possible: _;U{Fé__LdJ

460wl A\ q geay g G, j, A LTy b ibtiin 4 950 Junl,
._:_tf‘}_i..&!f‘f_/f__.%!én\_@féé&wx ._.iléﬁ:‘_‘.»!,u b . ‘jdq"_i,'_d_f_/-aigf;w ..-r"ér:;"[ ¢ aafs;

(7)) Ifyou are elainting water as a member of an organization, list name of organizuljon: I

B e N —_—— e —————
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Scale: 2 Inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )

claim 1o a water right, together with all attached information, and that the matters and fucts therein are true to the best of

the affiants knowledge. ,/Z 'S ! b ’
/éjé _.K/%%LJ Coa gl e -

. a (Claimant) .
Sworn to before me this _;Z_‘L dayof _{_(_'__k___________ e 19803
I: —, - _-_ --.!’ 4i)'-!,; ¢ 24\;

Notary Pl-III)IiC = i
Residingat  / |.ex -/)ffﬁ o _!;.«_ué. .

My commission expires
For Department Use Only
Received by Date Exception filed by: Forwarded 1o Date
— e _—
Prelim, check by Date — claimant by: =
$10.00 fee received by _______ Dbate o
Approved for publication by B e .
Published in e R o

Dates .




AFFIDAVIT OF USE OF WATER

STATE OF UTAH )
COUNTY OF UTAH 583'

C. ELMER CHRISTENSEN, being first duly sworn, deposes
and says:

1. That he was the owner of approximately 500 acres
of land in Teton County, State of Idaho, from 1933 to about
June of 1966. Said land was located in Sections 9 and 16 of
Township 4 North, Range 45 East, Boise Meridian.

2. That on approximately June 1, 1936, I constructed
a system of irrigation ditches, headgates, laterals and water
distribution systems for the purpose of using Darby Creek Springs,
both North and South Forks.

3. I used the Darby Creek Springs water, both North
and South Forks, from 1936 to about 1966, when I retired.

4. To the best of my knowledge, said water has been

continued to be used by my sons, and successors in interest to

the real property.

5. I used the water on the north one-half of Section
16, Township 4 North, Range 45 East, Boise Meridian and on SW 1/4 on
Section 9 Township 4 North, Range 45 East, Boise Meridian.
The useage of the water was continuous over that period of time
for irrigation and stock watering purposes.

DATED this 28th day of June, 1983.

RECEIVE:
cﬁﬂ?f§%ﬁi%ﬁﬁ§é;ﬁm A%;D

FEB 2 & 200

Tenarlimznt of Watar Recous
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SUBSCRIBED AND SWORN to before me this Z_cf"' day of

June, 1983.

Residing at: /;2/a<3yr~ fﬂ/;ﬂ;;f?:7
My Commission Expires: U/

P 73




February 7, 2006 IMPORTANT

FINAL NOTICE
MARK E CHRISTENSEN PLEASE READ
6118 N25E
IDAHO FALLS, ID 83401

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-4163

Dear Claimant (s):

The Idaho Department of Water Resources is beginning water rights review in Basin 22,
the Teton Valley area. The Notice(s) of Claim identified with the number shown above
has been filed in the Snake River Basin Adjudication (SRBA). The Notice of Claim
indicates water usage is based on “Beneficial Use”. Water rights of this type are
established by the historical use of water, dating back to when water was first used for the
purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, you are responsible for submitting the necessary
proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of June 1, 1936, from
SPRINGS AND WASTEWATER.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While I
encourage you to read the entire pamphlet, I direct your attention to the two sections
entitled “What Kind of Evidence is Required” and “Some Examples of Documents
Which May Be Evidence of the Priority Date”. PLEASE READ THE ENCLOSED
PAMPHLET.
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Document Checklist

a Copy License/Decree —

o Copy Transfer
—

o Copy Licensing Field Exam

—_——

Q/ Check if Ownership/Address Change is Required

0 Generate, mail and file “ vldencc of Pnon ” letter !
e oo QO

Q/ Generate Arcview Map
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A22-04163
Date Received: 6/27,/1988

Receipt No: E000527
Received By: S M,
ey
AMENDED §OTIQE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW : ¥ T
1. Name: MARK E. CHRISTENSEN 208-524-0739. >
Address: RT. 2, BOX 193C Rg
IDAHO FALLS, ID 83401 S
AND/OR S
Name: PATRICIA B. CHRISTENSEN 208-524-0739 o)
Address: RT. 2, BOX 193C W
IDAHO FALLS, 1ID 83401
2. Date of Priority: JUN 01, 1936
3. Source: SPRINGS Trib. to: DARBY CREEK
SPRINGS FISH CREEK
IRRIGATION WASTEWATER DARBY CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 45E 9 SW SE TETON
15 SW NW TETON
16 NE NE TETON
NE SE TETON

5. Description of diverting works:
BERMS, DITCH & DAMS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.,
IRRIGATION 04,15, 10/15 6.400
STOCKWATER 01,01 12/31 0.070
7. Total Quantity Appropriated is:
6.470 C.F.S. (and/or) A.F.A,
8. Total consumptive use is Acre Feet Per Annum.
A22-04163 Page 1 Date: 08,/02/88

(CROFILME
ocT 29 Wi



9. Non-irrigation uses:
S/250 RANGE.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

04N 45E 16 NE NE IRR 40.0
NwW NE IRR 40.0

SwW NE IRR 40.0

SE NE IRR 40.0

NE NW IRR 40.0

NW NW IRR 40.0

SW NW IRR 40.0

SE NW IRR 40.0

Section Acres 320.0

Total Acres 320.0

11. Place of use in counties: TETON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE.

14. Remarks:

15. Basis of Claim: STATUTORY CLAIM

A22-04163 Page 2 Date: 08,/02/88
.AJri()iiLjUﬂ_

0CT 29 1932



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not ¥~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: ~/-

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):ﬁrﬂlmzbﬁw Date: LUM a?,,/%f?

Date:
State of Idaho )
County of £4n&,,//e ; -
Subscribed and sworn (or affirmed) before me this Z day
of /a«;o% 19 5% 2,77, g Lhpranprtes~—
/ (/Notafy Public/

Seal —_—
Residing at A he ;éﬂ@_

My Commission Expires é/@@ﬁ7y

A22-04163 Page 3 Date: 08,/02/88

JGROFILME
0CT 29 1932
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A22-04163
Date Received: 4,/14,/1988

Receipt No: EFOMRR7

S
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name: MARK E. CHRISTENSEN 208-524-0739
Address: RT. 2, BOX 193cC
IDAHO FALLS, ID 83401
AND/OR
Name : PATRICIA B. CHRISTENSEN 208-524-0739
Address: RT. 2, BOX 193C
IDAHO FALLS, 1ID 83401
2. Date of Priority: JUN 01, 1936
3. Source: SPRINGS Trib. to: DARBY CREEK
SPRINGS FISH CREEK
4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 45E 9 SwW SE TETON
15 SW NW TETON
16 NE NE TETON
NE SE TETON
5. Description of diverting works:
BERMS, DITCH & DAMS
6. Water is used for the following purposes:
Purpose . From To C.F.S (or) A.F.A.
IRRIGATION 04,15 10/15 6.400
STOCKWATER 01,01 12/31 0.070
7. Total Quantity Appropriated is:
6.470 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
S/250 RANGE.
A22-04163 Page 1 Date: 04,/14,/88

JGROFILME.

0CT 29 1992



10.

11.
12.
13,

14.
15.

Place of Use:

Township Range Section

04N 45E 16

Place of use in counties:

1/4 of 1/4
NE NE
NW NE
SwW NE
SE NE
NE NW
NW NW
SW NW
SE NW

TETON

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
40.0

320.
320.

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE.

Remarks:

Basis of Claim: STATUTORY CLAIM

Water Right Number:

A22-04163

Page

Date:

04/14/88

LIGHOFILME
ocT 29 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): }})22%33¢f/ ?Zf%fi%;:?ZéﬁayQLJDate: *’féé%2§4?37

Date:
State of Idaho )
County of gCO/‘yW\W,\,Q\Q,( i 55
Subscribed and sworn (or affirmed) before me this 27 day

of \>QUWkQ 19 88 ( .:;Cﬂ-mf\ (gﬁﬂ/kgc««

Notary Public

Seal A
Residing at (Al
I‘_“‘\ '--\-\ ]
My Commission Expires ¥ AD~(99Y
A22-04163 Page 3 Date: 04,/14/88

WHROFRILME,

0CT 2 9 1992



