09/07/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-4082

NAME AND ADDRESS: GREEN CANYON HOT SPRINGS INC
C/0 PHIL GENE NEIBAUR PRES
PO BOX 235
NEWDALE ID 83436

SOURCE: PINCOCK HOT SPRINGS TRIBUTARY: CANYON CREEK
SPRING TRIBUTARY: CANYON CREEK

QUANTITY: 0.460 CFS

PRIORITY DATE: 05/24/1898

POINT OF DIVERSION:
TOS5N R43E S6 NESWNW Lot 8 Within MADISON County
TOSN R43E S6 NESWNW Lot 8 Within MADISON County
TOS5N R43E S6 NESWNW Lot 8 Within MADISON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 05/01 10/31 0.145 CFS

COMMERCIAL 01/01 12/31 0.460 CFS
PLACE OF USE: IRRIGATION Within MADISON County

TO5N R43E S06 Lot 4 NWNW 2.5 TO5N R43E S06 Lot 8 SWNW 4.7

COMMERCIAL Within MADISON County

TOS5N R43E S06 Lot 8 SWNW

7.2 BACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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May 10, 2004

GREEN CANYON HOT SPRINGS INC
C/0O PHIL GENE NEIBAUR PRES

PO BOX 235

NEWDALE ID 83436

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-04082
Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 22, the Teton River drainage. The Notice(s) of Claim identified with the number
shown above has been filed in the Snake River Basin Adjudication (SRBA). The Notice
of Claim indicates water usage is based on “Beneficial Use”. Water rights of this type
are established by the historical use of water, dating back to when water was first used for
the purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, you are responsible for submitting the necessary
proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of MAY 24 1898 from
PINCOCK HOT SPRINGS.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”’. The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While I
encourage you to read the entire pamphlet, I direct your attention to the two sections
entitled “What Kind of Evidence is Required” and ‘‘Some Examples of Documents
Which May Be Evidence of the Priority Date”. PLEASE READ THE ENCLOSED
PAMPHLET.

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.



The Department will not recommend the Notice of Claim be decreed by the court if
evidence of a priority date is not submitted. The Notice of Claim will be disallowed.

Please submit documentation supporting the priority date within 30 davs of the date of

this letter, referencing all documents with the corresponding claim number. If you
have any questions not covered by this letter or the enclosed pamphlet, please feel free to

contact this office.

Respectfully submitted,

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

cc: File

Enclosure: Brochure on “Evidence of Priority”
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, idaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed cfaim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that _]3}1}]; Gene ‘\Ielbaur

{(Name of Claimant)

Box 96, Newdale, Idaho 83436 ~ TelephoneNo. 458-4454
(Mailing Address) (Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as

follows:
(1) Date of priority: (When was the water first applied to a beneficial use) _ May 24 1898 )

A claim is not acceptable on a ground water source with a prlorlty Iater than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

(2) Desci;he the so&rc?{of water: (Name of stream, lake, spring, etc., or ground water)

s ___P__I‘_ll'lz§___  tributary to _Canyon Creek
(3) Descrlbe the purpose for which the water has been used and the time during the year when you have used the rlght
claimed:
{Both dates inclusive)
{cfs, af) {Domestic, Irrigation, Stock, Ete.) {Mo., Day) {Mo., Day)
Quantity 0.46 cfis  Use Commercial ___ _ Period of Use From 1-1 To 12-31 .
Quantity 0.46 cfs ~ use Irrigation = Periodof Use From 5-1  To _10-31
Quantity . Use - Period of Use From To
Quantity  ____Use _ - Period of Use From To
Quantity _ Use Period of Use From To
(4) 0.46 cfs  TOTAL QUANTITY USED.

o (cfs af)

(5) A} Point of diversion: (Location of point where water is diverted from its source)
Lot 8y =----4% Sec. 6 Twp. SN Rge. 43E  B.M., County of Madison

Addltlonal points of dlver5|on

B) Descnbe means of duversnon of water (Pump “and plpellne, well dlversmn dam, reservolr, Iength of ditch and f|e|d
etc.). Give sizes and capacmes be as specific as possible, Describe any changes in the system and give the date of the
change. Diversion is by two gravity flow pipelines_each 3" in diameter

‘One Tine is 1227 feet long and the other is 572 feet in length,

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. f use is
not for irrigation, place an X" in appropriate box to show location.

NE% NWY% SWY% SE%
T R SEC. TOTAL
NE% [Nw | swi | sE% | NEw |nwy | swis| sE% |NE% [ nwi|swx | sE% | NE%| nwu| swa | sEx
N [ 43ET 6 8 (8.5 16.5
4 L8

No. of acres 16.5

_‘ﬁw) If 1\frater ig,used, for othg thq_r; irrigation, fully describe that use being as specific as possible:
p]_:;ngs_ athing, heating and culinary purposes

--‘.'-:J' o

’.‘:;;. e e e e R

-.“'l" I —— . — — S
.,? NOTE Inrlude here the type and number of stock watered
1)

If \"E-’U BriC[a"m"i waler as a member of an organization, list name of organnzatlon ﬂ_r_ee.n Can\,rcln .HOt
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Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )
) ss.
County of )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge.
T g
// ook el mun—

(Clalmant)

//Z «‘/’y{//[

Notary Pubhc/
Residing at . I;_fr! f, /'(f/

()
4
Sworn to before me this /'Z/ day of L-/ ;f-——.j.'.../:-r“

My commission expires

/9L
4

;ﬂa } FORIDEPARTMENT USE ONLY
Hecq_' by (444 i Date ,//"‘J"J- Exception filed by: Fowarded to Date
Preliny check by /<t Date 4’-- 2-487 claimant by:
$30700 fee received bv 7 Date /~7-53 #3265
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Hth, It is intended to have the works for diver séon and use 071% water as aforesaid completed within

,: Colrdl i years. (This must in no cu /1 ‘ceed?7jivé JOCU'S)
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A22-04082
Date Received: 8,/23/1988
Receipt No: <&/S75

Received By: ¢35/

- NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

GREEN CANYON HOT SPRINGS, INC. 208-458-4454
C/0 PHIL GENE NEIBAUR, PRES.

BOX 235
NEWDALE, ID 83436

1. Name:
Address:

2. Date of Priority: MAY 24, 1898

3. Source: PINCOCK HOT SPRINGS Trib. to: CANYON CREEK

4. Point of Diversion:

1/4 of 1/4 of 1/4 Lot County

Township Range Section
NE SwW NwW 8 MADISON

05N 43E 6

5. Description of diverting works:
GRAVITY FLOW PIPELINES TO SWIMMING POOL & TO SPRINKLER SYSTEM.

6. Water is used for the following purposes:

Purpose From To C.F.s . (or) A.F.A.
IRRIGATION 05,01 10/31 0.460
COMMERCIAL 01,01 12/31 0.460
7. Total Quantity Appropriated is:
A.F.A,

0.460 C.F.S. (and/or)

8. Total consumptive use is 33.0 Acre Feet Per Annum.

9. Non-irrigation uses:
C/SWIMMING POOL, HEATING.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 43E 6 NW NW 4 IRR 8.0
A22-04082 Page 1 Date: 08,/23/88
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10.

11.
12,
13.

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
05N 43E 6 SW NW 8 IRR 9.0
SW NW 8 COMMER
Section Acres 17.0
Total Acres 17.0
Place of use in counties: MADISON
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
P/U AC. IRR = 16.5.
P/U GREEN CANYON HOT SPRINGS.
HOT SPRINGS USED TO WARM POOL WATER AND IRRIGATE PASTURE AND
CAMP GROUNDS AROUND POOL.
Basis of Claim: STATUTORY CLAIM
A22-04082 Page 2 Date: 08/23/88

0CT 29 W92



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not x wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: -

For Organizations:
of

I do solemnly swear or affirm that I am 70
: / ' Title

,that I have signed the foregoing

ﬁélﬁééfégv?/ of

Title
and that the statements contained in the

fore901ng document are true and correct. hﬁﬂf;{;éZZJ
Signature of Authorlzed Agent

7‘-’i\"r‘ﬂ:le and Orqéir;{?’_%%

4@f'g<3 /zf
7

‘Date

State of Idaho )
) SS.

County of ;éé—nm,mzé&d )

Subscribed and sworn (or affirmed) before me this 273, day

of 19 ¢¢ “n
Nokary Public

Seal
Residing at Ejﬁﬂédhﬂia, e o

My Commission Expires G- 9L

A22-04082 Page 3 Date: 08/23/88

IGICROFILMED
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Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.
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State of Idaho

County of

Be it known that the undersigned, being duly sworn, deposes and says that he, she. thev subscribed the foreaaina claim



