
IDAHO DEPARTMENT OF WATER RESOURCES

PREIIMTNARY RECOMMENDATION OF WATER RTGHTS ACQUTRED UNDER STATE I,AW

RIGHT NUIVIBER:

NAME AND ADDRESS:

22-4077

GARRY L I,ERWILT
250 N 800 W

TETONIA ID 83452

TRTBUTARY: HORSESHOE CREEK

07/20/200s

OUANTITY

0.880 cFS

0.020 cFs

sElrw 35.0

SOURCE: DUDE CREEK

QUANTITY: 0.880 CFS

PRIORITY DATE: 06/01/1"945

POINT OF DTVERSTON:

PURPOSE AND
PERTOD OF USE:

PLACE OF USE

T05N R44E 5l-6 SWNWSW Within TETON County

PURPOSE OF USE

fRR]GATTON

STOCK!{ATER

TRRIGATTON lvithin TEToN County

T05N R44E St-6 sr{NE 19_0

TO5N R44E 516 NESW 2I.O
STOCKWATER SAME AS IRRTGATTON

PERIOD OF USE

04/15 10/3L

01_/07 12/3L

T05N R44E 516

75 ACRES TOTAL

rhis right is limited to the irrigation of 44.O acres within the place of usedescribed above in a sinq1e irrigati_on season,

OTHER PROVISTONS NECESSARY FOR DEFINTTTON OR ADMINISTRATION OF THTS WATER RIGHT:

This partial decree is subject to such general provi-sions necessary for
the definition of the rights or for the efficient adrainistration of the waterriqhts as Ia€ry be ulti-mately detereined by the court at a point in time norater than the entry of a final unified decree. section 42-r4r2 (6), rdaho
Code -

EXPITANATORY MATERIAL: Benefi.ci.al Use

s"
+



RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I.AW

22- 4077

VERNA J LERWTLL
250 N 800 w
TETONIA ID 83452

GARRY L LERWILL
250 N 800 W
TETONTA ID 83452

DUDE CREEK

r..820 cFs

TRTBU|ARY: HORSESHOE CREEK

The quantity of water under this
13,000 galLons per day.

right for sLockwater use shal] not exceed

PRIORITY DATE: 06/0L/t945

POINT OF
DIVERSION:

T05N R44E SL5 SUINWSW Within TETON County
PURPOSE AND
PERfOD OF USE:

PURPOSE OF USE

IRRIGATION

STOCKWATER

PLACE OF USE IRRIGATION in TETON CounIv

PERfOD OF USE

04/Is 10/tt
0t/ot 12/31

TO5N R44E S15

TO5N R44E S]-5

TOsN R44E S15

T05N R44E 516

NWNE

NENW

SI4INW

NESW

SWNE

NWNW

SENW

13.00

8.20

37.00

37.00

40.00

4.60

23 .00

TO5N R44E S16

TOsN R44E S15

T05N R44E S16

OUANTITY

1.820 CFS

0.020 cFs

22-4077

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTS WATER RIGHT:

The quantity of water decreed for t.his water right for stockwater use isnot a determination of historical beneficial use.

subject t'o such general provj_sions necessary forights or for the efficient administration oi the watertely determined by the Court at a point j.n time noa final unified decree. Section Az-t+tz (G), Idaho

STOCKWATER same aS IRRIGATIoN

162.8 ACRES TOTAL

This partial decree is
the definition of the r
rights as may be ultima
fater than the entry of
Code.

EXPLANATORY MATERIAT: BASIS OF CLAIM - Beneficial Use

Stockwater use j_s for 75 range cattle.

Amended Director's Report



t ftate of Idaho
partment of Water Resources

Region

rF*
Water Right(s):
22-O4077

Point(s) of Diversionl
TsN, R44E

Sec. {6 SWNWSW

Place of Use: (parts of)
TsN, R44E Sec. {6

SENW NESW, SWNE

LEGEND

SESE

Point of Divension

Place of Use

Section

QuartenQuafter

'l 987/1 988 NAPP Photography
Prepared by A, Rubcrry
Date January 2OO5

44E

sEl{w
SWNE

n{6
T5N,
Secti

I
5OO O 5OO IOOO 15OO 2OOO 2500 3OOO 35OO 4OOO 45OO 5OOO 55OO 6OOO Feet +



,If.u=,_

AECEIVEN
Jtlt2sm7
DEPRHTNCNNOT

WAfEFRMfiJHCES

IN TffE DISTRICT COL'RT OF TIIE FIFTH JTJTIICIAL DISIBICT OF THE
STAIE OF IDAITO, IN AIII} FOR I'HE CI}USITY OF TWTN FAIJS

InReSBBA

Cme No.395?6

I
)
i
)
I

A. Subcsse ,F.3 - 9,; -l n
{Ias€t r}'gt'r Rulrr Nunrberl

STA!{DAND FORM r
fiBIticTroN

Please fill in the following informarion:

B. NAME AND ADDRESS OF PE*SON OBJEC,IING

Name: /le t. I Pw tt-*

-z'

Addres$: 3.5C /t"i. 9c.,r ut est
t 3

Dayfime Phone: J

Naap ad Address of Anomey, if any:

C. CI,AIII4ATIIT OF WATEN SIGIIT AS ITSTEI} IN DIBECTOR'S RDFORT

Narne:

Addrcrss: .l li 6 /ti. E cr- t
lE /t.r.,,ot "i t3 i,:44.5)

SF.t-thjccdon
A'lfrdtfd.fifi6ltr7 Pagc I

1r



D.

u

I object to the fcllowing elements as rccommcnded iu the Director's Report. (Please check thr

appropriate boxtes).)

I Name and Address
Should he:

$onrrtce

$hauldbe:

Qu*ntity
$hould be: t, 7 t 0

il, _ a:J4f
kiorlty llst*

Should be:
Point of lllversion

Should be:

n

3.

4.

5.

tr

tr

F

t]

rf

{ tr S .{ rrigal i,i*, ,!ii:f' f- If,C. i:: r:l
( r':-g: -SJ4rc {i 2r,tttrr

6. tr Instream Flow Begfoning ard Ending Polnt
Should he'

7. rl Psrpos{s) of,Use
Shouldbe:

8.ct Period of Year
Sbodd be:

9.

10. u (}thtr Condifi ons of Approval
Shmldbc:

It. tr I object because:
s This waEr rigbt Shculd nd exist.

n ltis warer righ $'a$ ffi recommended, but Should be recommended with the
elements described absee-

B$ASOIISSUPPORTTNGO&IECIION(S}: * ffia tuu! er riEhi s i,\urt&tsrci tt", rt
i)ft]Pdr { "/ '(5e*erat frd|,*rt;t4ttiz,*, ,tj' rygtt{ s i.c.:flte' i.ts e ttl. *.*l c,- i'**,r. ffra
*1 ^,r ts* Eiu*r. t's*s;n fuia7.l'r.Si,rSlcr.*. f_e* { g t S"tS76

^/'elent. F : ll :)J- clet a ?7
lat e rtt c io .-el G//J // / lie|

F FlaceofUseT *S n t?q4 F. S;b
Should be:

,ryd
rJg

t't; E
.56
jrE

pE
tUE
l\ ct'
lJ ut
gtJ

.ittt. d a?C d.J
A74.a *f.lLc
4{.2't t<e}tc
48-t e...Zta
+ 0,., (!tt.d4

lgtfia f ! ?L',ctl

Pice!
SF.l4bjoeiun
Ascndod t{Yl6r97



F

$TATEOFIDAHO }

SF-l-Objectirn
Arnertbd l0tl6r97

VERItsIC,ATION (must be complcted)

at:

ss

county ot f*tan. )

'# i{rl I ,*' ,{ r ig"y swor\ 
'pon 

oarh, deposer and says:

qJt*---
Subscribed,and swombefore nte Gn: lenuaey S , ?0O?

(Nuncof pcmoa Eling objrrtiotl

That I am the pany/claimant filing this objectioo, as defined by I.C. $$ 42- t40t A( 1) and t6) or that I am
thc atorney for the parry/claimant objocting and thrt I hsve read this objcctions, know i{s content$ and klievc
that tlle stal€mcnts are true to the best of my knorrledge,

(Sigumrcnf prrsr:u

rer,,rn ysigning in repfiesentative capacity)

S$dg.rt-."
My CommissiornExpires: #-e8-Og

oF t0

kSc3

a(rottc

T



G.

INSTRUCTIONS FOR II,TAIIJNG

You must mnil the objection" to the Cle* of the c{rurt. I'A,X filing will not be accrpted. You
must also send a copy to all the parties listsd below in the Certificate of Mailiug.

CERTIFTCATE OS' $,IAILING

Jos
I certi$ tlrat onJanuasy .,,# .

.J*;l
Z&elmailed the origfural and copies 6f thi* objer,tion, incftrding

all attachments, to the following persons:

Original to:
Clsk of tlre Dislrict Court
Snake River Basin Adjudicxion
253 Third Avemre l.lorth
PO Box ?707
Twin Fal[9, ID 83303-2707

2. One copyto tlrc clairrrautof the waterright at thc following aldrrrs:

Name:
Addness:

,J

J..

Copies to:
IDWR Document Dcpository
F Bor 83?20
Bolre,lB83720-0ff.g

Unitd StatcsDepatment of lustice
Euvinrnnent and Nat'l Resources Div
55O W. FortStreet, MSC 033
Boise,II) 837?4

Chief. Nagral Resources Dirision
Office of the AttorneyGcncrd
PO Box 4.1++9
Boisc, W 837LL449

j ',1,i

" t.".f,!-'j..rt t.
Signatorof objerfbr or anorney
uniliDg on Objector's behalf

I

3.

$F.l-Objectim
Amcildcal 10/1619?



September 15,2008

ldaho Department of Water Resources

Mr. MichaelHolliday
900 N. Skyline Dr., Suite A.

ldaho Falls, ldaho 83402

Dear Mr. Holliday;

Re: water right # 22-4A77 VL

Dude Creek

Please find enclosed:

o Affidavit from Garry Lerwill, current owner
. Map showing irrigation practice from 1941 -L96!or 62
. Map showing irrigation practice from 1961
. Letter from Kay Fullmer and Earl Bainbridge history
o 1954 Pictures of Bainbridge digging ponds
. Letter from Murel Kay
o Copy of Claim to Water Right
. Copy of published Notice of Claims to Water Rights

We believe that we are showing the history of use of Dude Creek water since 1941 up to present

time.

Thank you for helping us with this appeal. lf there is anything more we might submit, please tell us.

Sincere
2

'fu'""'a<!('

Garry and Verna Lenarill

(2081456-2s79

RECE IV E D

sEP 1 72008

DeParhento$ffisouttut



August 28,2008

Idaho Deparfrnent of Water Resources
Mr. Michael Holliday
Idaho Falls,Idaho

DearMr. Holliday

Re: water nght #22-4077 Vl

I was eight years old in 1951 and would go with my dad, Harold Lerwill, as he was
taking care ofhis fann. Being neighbors and friends, he and Earl Bainbridge, urho was
farrning Sec. 16, T5N, R44 EBM worked together.
Water was moved in ditches from Dude Creek to livestock and for irrigation until
Earl ran some srnall prpe from the point of diversion" a spring in Dude Creek Canyon"
around the side ofthe canyon for domestic, garden and livestock use and also to fill
ponds to irrigate from. We would also fill ponds along Dude creek to hold water for use
on the fields. We used a Diamond T, four cylinder gas engine to pump the water- It was
moved from one pond to another and also along the ditch. My dad had an International
crawler tractor we used to make storage places to back up the water into. Some ponds
were used from year to year and some were just made where and when we needed the
water. V/e would run 2 - 4 hand lines, and would water acres depending what was
planted that year. They were mostly % mile lines with 32 or 33 birds and lll@ nazzles.
Sometimes we would add exha pipe if we had the pressure. We walered potatoes, barley,
wheat and some hay, depending on rotation.

We worked with this holding and pumping plan until about 1962, when an underground
pipe line was put in the bottom of the canyon along Dude Creek beginning at the spring.
We then used portable mainline to the fields so we would have more use of more acres.
Later an undergrormd mainline was also put in. During both periods of irrigation" about
188 acres were irrigated

In 1971, my wife and I purchased the Bainbridge propeily, except the portion which was
sold to S.M. and Nancy Osgood. We bought the Osgood portion lvfay 15, 1990.

I have grown up working on and farming this Sec 16, TSN, and R44EBM and in fact, we
now live there in the mouth of Dude Creek Canyon on the old Bainbridge homestead

Sincerely,

",Jr'-yK*".,U1
Garry Lerwill

RECEIVED
sEP I 7 2008

DePartment oittJftE;,ffr uo"to"o
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Ronnie &Kay Fullmer
530 W 575 N

Tetonia, Idaho 83452
208 456 2559

Fax 208 456 2559 (call first)
Kojak@teontel.com

September 9, 2008

To whom ever this may concern,

This letter is to address the history of the water that flows from Dude Creek
to Garry & Verna Lerwill's land .

Earl Bainbridge lived at the mouth of Dude Creek from the age of 1.2.

After he married Juanita Umphrey they owned, lived & farmed the acreage
that Garry & Verna now own.

Enclosed is the history of the water use through the yea.rs. Earl & Juanita
has a history written that was the source of the information.

Hopefully this information will be of use.

Kay Fullmer : Daughter of Earl & Juanita

RECEIV ED

sEP 1 ? 20$8

oenertmgXlg,y f il;lfr "o*''u,,



(taken from history of Earl Bainbridge by Kay Bainbridge Fullmer, his daughter)

WATER SYSTEM FROM SPRING IN DUDE.

1941: Earl said he was going to pipe from the spring up in Dude canyon. The spring runs year around

He would pipe it down the hillside to a cistern up midway of the hill. lt was about Yz mile down to the
house- Earl took pipes that were inside of an old boiler engine. Heat them in a forge so they would

expand and then hit them with a sledge (SWEDGE) and theywould slip one into another, This worked

well to make a continuous pipe to pack water from the spring down to the cistern to the house.

They had started digging the trench for the pipe in summer of 1940. Pete and Earl started digging the

cistern for the water to fill April 5, 1940. When the cistern was dug it was poured with cement and a

wooden lid was put on it. The cistern was surely not fun to clean out. Every once in a while it would be

cleaned and different debris would be found in it. Leaves, mice and etc.

During the winter they started digging the trench for the pipeline again. Earl, Chrissie Mickleson, Violas

Bell, four MCracken brothert Charlie, Leonard, Harold and Henry helped dig and put in the pipeline. ln

March they started putting the pipeline together.

After working on the pipeline one nighf Chrissig Vilas, Earl, Earl's Dad drank a quart of whiskey. lt was

hard to tell on Earl but Chrissie and Vilas got to fighting. Aftenrvards Vilas was upset because he said, "l
showed Chrissie how to fight and then he whipped me." After the fight they drank a gallon of whiskey.

It sure looked like its going uphill to the cistern. He was told this could not be done. Nita's dad, Joe

Umphrey said, "Mormons are the only people that can make water run uphill."

Summer 1947: Earl had a real bad back and had to stay in Rupert for treatment. Don Hansen was

irrigating the potatoes. Arthur Caldwell went to look things over and saw the water was running every

which way. He helped Don get lined out on irrigating and he, Harold Lenuill and Authur took care of the

crops that summer.

1948: Will came and cut, raked and baled Earl's hay this year, along with numercrus other neighbors.

October 4 Earl started digging spuds. He almost filled Henry Nelsons cellar. Lamar hauled loads of
Earl's spuds to Rexburg. Earl finished digging spuds on October 14.

ln 1954 water reservoirs were made. Earl had a T.D. 9 crawler tractor. With this tractor he made

reservoirs to hold the water for irrigation. They were filled from the creek. One was southeast of the

old cellar. One was southwest of the house, above the garden spot. Another one was northeast of the

shop. When filled with water they were about ten feet deep. The water was pumped out into sprinkler

pipes onto the crops.

Earl and Nita drilled a well south of the house on the next hill, between the bam and the old garden

spot. At about 60 feet they hit a pretty good little stream, put the pump on and in a couple of pumps

L



dried it up. There may have been enough for culinary water at that depth. They continued to drillto

53O feet and didn't hit any water so they pulled the drill and sealed the hole off.

ln 1961 or 62 Ronnie Fullmer and a couple other workers helped Earl lay a pipe on the bottom south

side of Dude Creek to carry water down to irrigate crops so they would not have to use ditches-

They dug a trench that was 3 to 4 feet deep, laid logs across the trench then laid lengths of pipe that

they welded one to one another. Where the weld was they poured liquid tar and wrapped it with tar

paper to keep it from leaking and rusting. To lower it into the trench, they started at the top end of the

trench cutting the logs to lower the pipe into the trench. They then covered the trench with dirt'

When the water was low, beaver dams at the head of Dude creek would be opened up to allow more

waterto flow into the PiPeline-

2
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building the

Water ponils for spuds.



*Iay 2.1, 20O4

To Whom It !v{aY Ctmcero'

I 6are personal knor*{edge ofbeneficial and stock use of Dude Creek \tu'ater-

In l91i an4 fcrr some years. my pareols lived on and used the ground sert'iced b1' Dude

Creek.

I have been manied and have livcd on a neighboring farn since before 1945 and hare

rvatched Dude Creek rvaterbeing used for domestic, stock and irrigation use-

\{urel Ka-v

same.

Notary Public ttrr fle o

RECEiV EN

sEP 1 ? 2$s8

Dup",t*al:|J,H ffi source''

ST..\TE oF fdar{'

COLNTY AF1 fe'{en

on this # day of lftryt n&e year of ?004. before me, a Notary
public in and for saiO Stute, personally/appeared Murel Kay lcnom or idemified to me to

be the person whose name is subssibed to the $ithin instrummt and achno$'ledged to me

ss

Residing at: Ariggt , -fl*fu
NI-v comrnissiorr expires: g- z 3^ taar

DAVTDL. EEANS|$Y
fteyruis
S@of r&tn



9/81

.*res srATE oF IDAHo

ogcg) .ttgt DEeARTMENT oF wATER REsoURcEs

]$;---"--* cLArM ro A wArER RIGHr

Form No.243

Notice is hereby given that s.

Claim No.

;$s9' o"Y1

6-a

Talnn

{$-pavl
8-1

Under the provisions of Section 42-249, ldaho Code, any p€rson using or claiming rights to the public waters of ldaho

established by diversion and application to a beneficial use must file a claim witfi the Department of Water Besources on or

before June 30, lgg6t. Exempted from this filing arelilglgfamily dornestic uses as defined in Section 42'23o(dl,ldaho code.

Also exempted are rights represented by a permit, license, decree, adiudicated right, or a previously filed claim.

The filing of this claim does mt confirm the waer right claimed but fuiture !o file may result in forfeiftrre of a water right

-t.,-

1cfs, af)

3.76 cfs Use
Use

Use

Use

Use

2 cfs

? 76 cfs

z. SW %, tuc- L6 ,

I

(Name of

(Domestic, lrrigiation, Stock, Etc.l

Irrigation
Stock

TOTAL OUANTITY USED.

Period of Use From

div;;ile ;om 
-iis 

sou.ce)
Rse--/48 _8.M., County of

Period of Use From 11 -1 To 3-i1
Period of Use From ,- I To tt-An
Period of Use From To _...-.-----
Period of Use From -..-- To

S Telephone No.456-2579

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as

follows:
(1) Date June L 1_945of priority: (When was the water first applied to a beneficial use)

A claim is not a6€ptable on a grcund water sourGe with a Brbrity later than Marctr 25, 1953 or on a grface waGr

surce wit'r a priority later tlan May1o,lgzl. An exception is that a claim may be filed on single family dornestic use from

a ground wabr $utce.
Describe the

Dude
source of water: (Name of stream, lake, spring, etc., or ground water!

Creek tributary to Te River
(3) Describe the purpose for whicfr the witer has been used and the time during the year when you have used the right

claimed:
(Both dat* indusive)

tzl

(4)

To
Quantity
Ouantity
Ouantity
Ouantity
Ouantity

{5} Point
NW Twp. 5N

(6) A)

Additional points of diversion:

B) Descritte means of diversion of'water: (Purnp and pipeline, well, diversion dam, reservoir, lengfth of ditch and field'

etc.l, Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

change, Le n s 1 eline to vl-a

listing number of irrigated acres each tract in appropriate box. lf use is

not,for irrigation, place an "X" in appropriate box to *row location'

No. of acres

TOTAL

188

B) lf water is used for fully describe that use. as specific as possiHe:

IEE
gE/.swr/.Nl'taz

sE%
.NE%sE%.sw%NWU

saT%

NETc

z8
s,E:A,

40
sctt%NIV%

4U

NUlTa

NF%sE%sw%

40
uwz
l0

IrlF%

NE%
sEc,

I644E

R

)N

T

17l

NATE: lnclude here the type and nurnber of stock watered:

lf you are claiming \ivater as a member of an organization, list name of organization
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RECI VED
JUI 0 6 20fJ5

o'P*Tllr:t#il;,;1'sources

I
I

01" /20 /2005

Please type or print clearly, fiJ-I out this fom comp-letely and maif.

Return this repty form to IDWR by the deadl-ine dale printed below if you want IDWR to change your
reconErendation or you want to let TDWR know that you agree with its recommendatj"on.

YOI'R DEJADLIT{IE TDR RETURWI}IG A NOTICE OF ERROR REPLY IS:
Water right number: 22-4071

GARRY L LERWTLL
250 N 800 W

TETONIA ID 83452
Telephone Number: QAB) 456-2579

1. Describe the portion of the proposed recomendation with which you disagree (e.g.
priorily date, period of use, source):

Wa obicui b ptace of ase
a L ohiccl Le> emauot ol c-trs
U)e abieof &o Eolat Acrts anal ifmiled irrrgeuron e4-res /)eraeesc,.)

2. Describe the changes you wish to make in the proposed. recommendation:

{ see- g-anseTtefroJ lnav de*d ff-g I sltaurog /-rrrv,ha/ ae*ava- tue4ecJ
tLVkr lro^- boeJc CeeE /o lz uscci fu)lerc roe eteed il /e,z- A7 cTr4er- *4e
o'rea atl /;neJha-s *?/r:?.dz.aet. /neity',/r>c- z2lrvA tt)e{,ae. t-tAe.re o.tttJ ecaardfi?Vto ou. plpal;nq l4a*ve/r,i*t ei-"i*J.'{-)or- 7e fua/csr.are-

3. Give a brief explanation as to why you disagree with' these porEions:
$clCg llOt tAuC- &m occgL az rl. s

tu t1 /;s / dme'avt u,*&n
Surne./ee./s (4-z.,re i> €ncu74-" kybr A &4)€{ /Trcrzt. czez,e.s

I ACRBE with this proposed recomendalion: no need to be m-a.de-

STGNA:FI'RE:

Pl-ease print your name

NOTTCE OF ERROR
REgLY

fDWR Regional Office,

A-.1P

r.a
t{

oare : Ce - 15- t-t E

t See eopl a l: a*lc,lcss e d kra'hr b tg hl pla'ee 7( ase '

rc/za/as (*"t *.rA r/l*'' /An*r,iw u)dtut /N TU Dt'eaass 77*tS

7Or*.-"***04T?gN Q* Ltu zz - a rc(u" Sffi3A "1")')

$f;Ai\'il\jED

^ll-r.*-
f,tl,\rffll}'S{t*..r*, *h,i '. ,,' .,,...o*'n"hd



State of ldaho

,"{

Department of \ffater Resources
Eastern Reglon

,: {
I

Water Right{s}r
22-0,4lc77

Point(e) of Diver:slenr
T5it, R44E

$ec.'lS StItrllUStY

Place of Usel (parte ofl
TEll, R44E Sec, {O

sEl{ft llE$UT, $Wt{E

LEGEI,ID

Polnt of Dlverl,on

$ESE Placeof Uro

Section

QuarteFeuf,rter

dt"
Ola Plrc! ol Ut' llllEbrrton
lSl?fl eta f,lFF FhoegraFlgr
filt rlatllra.Ru!*rf
DrtElJrllEryllot

TsN. R44E't
Mt'./ AtrN E 

^/U)

$ecti

sEH,lll

on{6

5oO lO0O 1.800' !0Oo 2500 SOlXl ISOO .IOOO {50o AO0O 6500 HIOO Fsot



sc5-coil3-r6
ocrcgg? ?9t'r

Ownet
County
Approximate acres
Cooperating wrth

Galry !er*i1J.
Teton

1O,i{i

c0ilsiiyATtoil Puil ilf;P Y

Operator
State Idaho

Approxirnate scale

s 0EPACrraE$T oF rcFtcuLluRE
sorL cot{sERvA?tort stFvtcE

a

f, egr€n{o'??

Teton Soii
'l
A
i

Conseryation Distrrct
Plan identification Photo number --
Assisted by Steye Smar* USOA Sorl Conservation Servrce

Cropland
5i.g

,a l: ,#, J.,
'\ 

nri.] .:' '!s



II\I IEHE DTBTRICT COttRT OF IEE FIFTII JUDICIAT DISTR'ICT OF EllE STATE OF IDAHO'
IN AND FOR TNE COUTTI| OF f!{IN BAI.LS

IN RE THE GENENA', AD;'TTDISATXOT{
OF RIGHTS TO THE USE OF WATER E'RON

TgE SNAKS NIVER BASIN gfAAER ETSTEU'

CMI, CASE IIUSIBER: 39n76

Ident,. Nunberl A?2-0407?
Date Receivedt 9/21.11994
neceipt Nor F@ t:S3I-
Beeeived BYr BiJ T--

L- Name:
Addrees:

OR
lilame r
Address:

HOTICE OF CI,AII{ Tl0 A TSATEB RTGET
aegulasD EIDER g*Bft r,Art

stAncY oscooD

TEf,ONTA, ID 83452

GARRY I.'ENWILI,
89I. W. 4OO N. PACKSADDLE BD.
TETONIA, ID A3{52

2. Date of PriorltY;
3. Sourtre I DTIDE CRBEK

4. Point of Diversionr

A?2-0407?

JUI\I 01,, 1945

L/4 oE L/4 ot I/4
Ntil $w

Page t

208-456-25?9

CountY
TEITON

lFrib" to: HO8$ESBOE CREEH

Townehip Range Seetion
05N 448 16

5. Description of divertlng workg:
SEADGATE, FIPELINS' EAI$DT"ISfgS E FORTABI,E DE$S

6. glrater ls uEed for the foll'owing purposee;

Purpose From To c. F.5 ( Or ) A.F.A.
rBnrGATroN 05,/01 09./01 3 "?60slocKwATEF, 01,/0r LZ/3L 0.020

?. Total. Quantity aBproprlated isr
3.ZgE C.F.s. (and,/or, A.r'A'

8. Total consqmBtive use is 3?6.0 Acre Feet Fer Annl'm.

9. Non-irrigation u$es:
s/25*75 BAI{GS"

LOt

Date z 09126/88

fifl;rrr'ifdf;D

r, i, il * :)'"
.,;t.lL t + :-'

r .l



I

10. Place of Use:

TownshiP Raoge
05N 44E

Section
16

L/4 of L/4
NW NE"
SV{ NE
NE NW
SE NW
NE SW

tot Use
IRR
IRR
IRR
rRR
IRR

Aer
40.
40.
40,
40-
10.

es
0
0
0
0
0

Seetion Acres 170.0

Total Acf,es 170.0

L1. Place of use in counties; TEION

12. Do you own the pEoperty listed above as place of uee? YES

13. Other water Rights Usedc
NONE

14. Remarks:
APPLTEA$IT LER9STLL O!{NS THE WEST HAI.F OT THE NORTH EAST QUARTER

AI{D LEASES THE REST FNO$ NAATCY OSGOOD./v-' 
Lerutlll purcAased 14a

15. gasis of Clain: $$ATUTORT CtAIt'l ferwr^de"-'t/- prapa-ka cd//-
Water Right tsumber z 224477 *o.+", rghf,: i+; ion"7 os6ud.

fnaq /5, /??o. Sce e-p7-/
U PeP4'utV P E€o-

A2Z-04477 Page 2 Date -- 09/26/88

${:ANNED

JUr 0 g 2007



WARRANTY DEED

tHIS fNDENTURE' 14ade Ehis 15th day of Flay' 1990,

between NANCY M. OSGOOD, a single r.{oman, af 2903 Westwood Road'

[linnetonka Beagh , Flinnesota 5535I' the party of the f i rst

partr ?Ird GARRY L. LERWILL and VERNA J. LERWILL, husband and

wife, of 891 West 400 North, Tetonia, fD 83452r the parties of

the second part,

WTSNESSETII, That the said party of the first Partr for

and in consideration of the sum of ?en and no,/I00 Dollars,

lawful money of lhe United States of Americar and other

valuable consideration to her in hand paid by the parties of

the seeond part, the receipe whereof is hereby acknowledged,

have granted, bargained, sold and by these presents I does

grant, bargain, sell and convey and confirm unt,o the said

parties of the second part, and their heirs and assignst

foreverr alt the following described real estate, Situated in

Teton Countyr State of Idahor to-witl

fownship 5 Noreh, Range 44 East,, Boise Meridiant
leton CountY' Idaho

Seetion l6 I
Tract, lr wl/2Swl./4NwI/4; eI/ZNWL/4t NEl/4swl/4
Tract 2: EI/I:yi.L/? N!{I/4; wl/ZSwL14 t SEl/4sw1,/4

Sqbject to easementsr if EtrYr of record or in
exiltence for roads, streets r ditchesr canalst
pipelines and utilities.
Subject, to the effects I conditions and reservations
of arr property acguired by seller from the state of
Idaho.

Togethe r wi th any and all obhe r wate r ancl vrater
right,s, ditch and ditch rights appurtenant thereto.

:*-'! c,r 1:i ,r :l !/

i- i* r, [r, I lr.l..f..,-ii I t



22-4077
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22_40ry
May 24,2004

To Whom It May Concern,

same

-

RECEIVEN
JU[\J CI 7 2OO1

ileDariment oi Waier Rosource*' 
Eastorn Regiort

EVzrzM, +
l;-A

I have personal knowledge of beneficial and stock use of Dude Creek water.

In 1912 and for some years, my parents lived on and used the ground serviced by Dude
r\-^ ^1-L I q.:cl\.

I have been married and have lived on a neighboring farm since before 1945 and have

watched Dude Creek water being used for domestic, stock and irrigation use.

Murel

srATE oF -f,da'/'

Coiri\iry oF) 7<-z6n

On this ZE day of //(4 in the year of 2lO4,before me, a Notary

Public in and for said Stat., p"r*onatffipp*.ed Murel Kay known or identified to me to

be the person whose name is subscribed to the within instrument and acknowledged to me

)

o

SS

oNotary Public for frle

Residing at: A t igg S' , -f ds-fo
My commission expires: t- 23 ^ 2-oo7

Wffiff1[f,0
sf

FEL

DAVID L. KEARSLEY
Noary public
Slatc ofldaho



May 26,2004

Allen B. Ruberry: Sr. Water Resource Agent
State of Idaho Department of Water Resources

900 N. Slqyline Dr., Suite A.
Idaho Falls, Idaho 83402-17i8

RE: EMDENCE OF PzuORITY FOR SRBA WATERRIGHT CLAIM 22-40'7'7

Dear Mr. Ruberry;

We purchased property including Dude Creek Water rights and the gavity fed sprinkler system from

IJancy Csgoc'C ia December 1990.

Prior to that time, we had rented and irrigated the farm ground since 197 1 . We filed for water nght on

Dude Creek water with Nancy Osgood September 26, 1988.

I harre been involved in farming the ground serviced by Dude Creek water and surrounding area since I
r,vas a boy. I have personal knowledge that my father worked with Earl Bainbridge operating both their

connecting farms together beginning inl942. They raised wheat, barley, alfalfa, potatoes and had some

to pump Dude Creek \,vater out of a holding pond. Later, a steel

installed. There was some flood irrigation out of the creek

of irrigation and Dude Creek water use for 50 years nor,v. Earl and

his family also used Dude Creek water for domestic use.

srArE op -flaha
corrNrY oe zlan

.t
On this Laut ot LJUn 4 in the year of 2004"before me, a Notarv Public in and for said

State, personatty upp*r.A Garry Lerwitt knorrm or identified to me to be the person whose name is

subscribed to the within instrument and acknowledged to me that he executed the same.

RECEIVTD
JUN o 7 '?aal

Dloertment ol Water f{esilurct
Eastern Rsgion

SS

)

Public for

Residing atfrVp77 t )a , -Zda lt o

Myconrmission expires: & - p" -)D

SCANNEE

FEB 0 I 2005 pa0trItnt}

handlines under gravrty

JEREILEFi , :lrClvVER
NOI-,lr!1'/ 'r .jir lC
STArEti'' 'r ri'\



i

IDWR Fleld Exam Form

Reviewen

Contacts Data Entry Form
o2l26tzJrJ/,

l!llv Gtat 7la

Phone

Phone No.:

Phone

Phone No.:

Phone No:

I

4oouss:
z?otJ 6oo t'/

)

Glalm Number:

A..'-^-?rr* Er rll Namr Addrar

Cunent Ouinel:

Cunent Ownefi

Gunent Oumen

Name connector: and 

-, 

of 

-, 

andor-

Representing Attom€Y:

Accompanied By

Relationship to Glaimant , Date of Field Exam:

A

Dat6: 

-

b

SCANruHT

FEBilPff(j;'n$,,



t
IDWH Fleld Exam Form

Point of Diversion and Source Data Entry Form

Clalm Numbe

Ittaier Pleht Polnt{s'l ol dlverslon and Sourca.

Water Right Point ol Diversion: T 

-, 

R 

-, 

S€c. 

-, -, 

County:

Source: Tributary to

Waler Right Poinl of Diversion: T-, R 

-, 

Sec. 

-, 

County

Source: Tdbutary to

D

oa26lm0/.

Clalmed Polnt(r) of Dlverslon and Source.

Twp Rge Sec GovLot OOOoIQQofQ County Source

Source

Jributary to

ILuu s,4eE k

Recommended Polnt(s) ol Dlverclon and Sourca

Twp Rgp Sec Govlot QQQolQGlolQ Tdbutaryb

N /b 5r*l-s

Other rights from this POD?

Translerc Pending or aPProved:

Document how the POD and Source were verlfled:
siro

'> 6€

Reviewer: Date: 

-

FHE U g ?005

PHffiffi**,



tt
IDWR Fleld Exam Fo]m

Place Of Use Data Entry Form

Clalm Numbor:

Clalmed Place Ol Urc
Trvp Rge Sec

-l 

I

ll
l-l

lll

ooo Gounty lot NLrn Acres

ll

-r 

t-a I I

Total acres

o2t26f2m,

Hecommended Place of Ulg, _
furp nS€ Sec OO O Lot Num Acre s

Purpose of Use

Purpose ol Use

l-l-l

-l-l
l-'

-l-l

-l 

I

-l -l

-l 

I

County

_l

Date: 

-

/. 763,tu-

Pending or aPProved Transfers:

Ovedapping rights:

Reviewgn s'^f \,ntFn

FEB tJ $ TOIJS Pn$f$nns'



'I)

IDWR Fleld Eram Form

Clalm Number:

Water Rloht Perlod ol Use and Dlverslon Rate

Water Use Stad

Season of Use and Quantity Data Entry Form

Ertd Rate

oa26l?00/.

Volume

Overall Diversion Rate 

-

Clalmed Perlod of Use and Dlverslon Raie

Water Use

Overall Diverskrn Volume _

Rate Volume

Overall Diversion Rate 3.?/o

Recommended Perlod of Use and Dlverslon Rate

Water Use

Overall Diversion Volume 

-
Rate

3,o

Volume

aao Overall Diversion Volume 

-

Overall Divesion Rate

Reviewel:

z
Q

65

scAi"JtiEn

0@A@?rr^&,q)=-@,
tlys€snlE o.66,{

A6h= //* t/1frt,



May 12,2004

GARRY LERWILL
891 W 4OO N PACKSADDLE RD
TETONIA D 83452

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-4077

Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 22, the Teton River drainage. The Notice(s) of Claim identified with the number
shown above has been filed in the Snake River Basin Adjudication (SRBA). The Notice
of Claim indicates water usage is based on "Beneficial Use". Water rights of this type
are established by the historical use of water, dating back to when water was first used for
the purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant. vou are resnonsible for submittins the necessarv
nroof to sunoort the orioritv date.

Your claim, as referenced above, claims a Priority Date of JUNE I 1945 from DUDE
CREEK.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled "Evidence of Priority". The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While I
encourage you to read the entire pamphlet, I direct your attention to the two sections
entitled "What Kind of Evidence is Required" and "Some Examples of Documents
Which May Be Evidence of the Priority Date". PLEASE READ THE ENCLOSED
PAMPHLET.

It is our goal to recommend historical water rights within the Snake River Basin as

accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.

pH$['lttD SCANNED

FEB 0 I 2005



The Department will not recommend the Notice of Claim be decreed by the court if
evidence of a date is not submitted. The Notice of Claim will be disallowed.

Please submit documentation supporting the priority date within 30 davs of the date of
this letter. referencing all documents with the corresponding claim number. If you
have any questions not covered by this letter or the enclosed pamphlet, please feel free to
contact this office.

Respectfully submitted,

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

cc: File

Enclosure: Brochure on 'Evidence of Priority''

ffi$r$,[tt}

SfrANNEN

FEB 0 I 2005



IN ?HE DISTRIET COUR" OF TIIE PIEru iII'DICIAI, DISTRIET OF TIIE STATE OF TDATIO,
IN A}ID FOR TIIE COINflIY OF TWIN FAI,I.S

IN RB TITB GENERAI, ADJT'DICATION
OF RIGIITS TO TTIE USE OF WATBR FROM
fiTE SNAIG RIVER EASIN WATER SYSTEM

Point of Diversio!.:

Towrrsbip Range Section

osN 448 t6

5

Purpose
IRRIGIi:rION
STOCKINATER

Total Quant,ity Appropriated is:
3.76 C.F.S.

8. Tota1 consullptive use:

9. llon-irrigation uses:

22-4A'77

CML CASB !S[]MBBR: 39576

TilBTDS IIOTICB OF CLAIII IO A WATER RIqI
ecortrRm ItilDER STATE r.AIt

Ident. Number
Date Received:
Receipt No:
Received By:

County

"Eroll

22-4077
e126lLe88
8002593
MTTII

(or) A.F.A

1. Name of Claimant(s)

GARRY IJ ITBRWIIJT Phoae: (2081 456-2579
250 N 800 w
TETONIA ID USA 83452

OR

VERNA it T,ERIIIIJJ phone: l20gl4s6-2579
250 N 800 w
TSIO}IIA ID I'SA A3452

2. Date of Priority: o6/ot/L945

3. SOUTCE: DI'DE CREEK Trib. tO: HORSESHOB CREEK

4

L/4 of L/4 of Ll4 I,'at

NW Slr

ttee

Description of divert,ing works:

HEADGATE, PTPBI,IITE, IIAIIDLINES & PORTABLE DAI{S

6. Water is used for the foll_owing purposea

From
4/Ls
LlOL

TO
Lo/3
L2/3

c.F.s
L 3-76
I O.02

7

09h7/zooa 1



L
J

10 Place of use:

Tovrnehip Range Section

05N 448 .L5

Lla of L/4 Lot Use Acres

NB
![E
Nt{
NW
lwt

NW
sw

Nt{
sw
NB
NW
SW

SE
NE

IRRIGATION
TRRIGATION
IRRTGATTON
IRRIGATION
IRRIGATIO}I

TRRTGATION
IRRIGATTON

Section Acres

Total Acres

37
13
40

8
4

2
6

3'l
23

t62.8

L62.A

16- Signature(s)

(3.) 
- By sigming-beIow, r/f{e acknowledge that x/ne have receiwed, read and understandthe form entitled :Ilgtf you wilL receive notice in the soake niwei Basia

|dJudication-.] (b.) r/we do d9 n9t .t' wieb. to receive ana pay a s1;1atl anqualfee for monthJ'y copies of thE-?Fket sbeet-

LL. PLace of use in couaties: TBTON

L2 Do you own the property liEted above as place of use? Yes

13. Other Water RightE Used:

]'4. Remarks:

AI|IEIIDING CI.AIM TO CORRBCf LEGAIT DBSCRIPIION OF CIJAIMED ACRES At{D !o CORREeT TIIESEASON OF USE.

15. Basis of Claim: Statutory Claim

22-4077 09h7/2oo8 2



L

Ilumber of attachrnents:

For Individuals:
I/lile do solemnly slrear or affirm that the statements coutained in tbe foregoing
document are true and correct-
Signature of Claimant (s) : d&Date:

*/ 7- ^?ea €

State of ldabo
) ss.

County of

Subscribed and stworn (or affirmed) before me this /ftt

ta-

"c 4ffinfur 20 4tr.
I[otary hlbl-ic

Residins at fr.*.-fu fly2n;
$r cownissiou Ercpires

oe/L7 /2ool22-4071



I 1 --
^- el 't

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DTSTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TW]N FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUIqBER: 39576

Ident. Number: A22-04077
Date Receivedt 9/2L/1988
Receipt No:
Received By:

€@ \

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED T'NDER STATE tAW

1. Name: NANC\ToSCOOD )ro0Address: .\rEroNlrs, rD 83452
ORi

Name: GARRY LERWILL 208-456-2579
AddrCSS: 891- W. 4OO N. PACKSADDLE RD.

TETONTA, rD 83452

2. Date of Priority: JUN 01, L945

3. SOUTCC: DUDE CREEK TTib. IO: HORSESHOE CREEK

4. Point of Diversion:

ruNs5s\\

Township Range Section L/4 of L/4 of L/4
05N 448 l-6 NW SW

5. Description of diverting works:
HEADGATE, PIPELINE, HANDLINES & PORTABLE DAMS

$CANNED

FEB 0 7 2$05 PR{}$r$**

County
TETON

(or ) A. F.A.

ri{ECFiOFiLf'd{'f D

OcT 2 I lysZ

Lot

.7 60

.020

6. Water is used for the following purposes:

Purpose From To
TRRiGATTON 05/w 09/0I
srocKwArER 0L/0L t2/3L

7. Total Quantity ApproPriated is:
3.760 C.F.S. (andlor) A.F.A.

B. Tota1 consumptive use is 376.0 Acre Feet Per Annum.

9. Non-irrigation uses:
s/25-15 RANGE.

A22-04077 Page Date: 09/26/88
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10. Place of Use:

Township Range
05N 44E

Sect i on
1-6

of L/4
NE
NE
NW
NW
SW

t/4
NW

SW
NE
SE
NE

Lot Use
rRR
IRR
IRR
IRR
IRR

Acr
40.
40.
40.
40.
10.

es
0
0
0
0
0

Section Acres 170.0

Tota1 Acres 170.0

1-1-. Place of use in counties: TETON

L2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

t4. Remarks:
APPLICANT LERWILL OWNS THE WEST HALF OF THE NORTH EAST QUARTER

AND LEASES THE REST FROM NANCY OSGOOD.

15. Basis of Claim: STATUTORY CLAII{
Water Right Number: 224077

A22-04077 Page Date z 09/26/8B2

SCANNEff
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1-6. Signature (s )

(a.) By signing below, I/We acknowledge that l/We have received, read and
understind [fre iorm entitled "How you will receive notice in the Snake River
Basin Adjudication." (b. ) I,/\le d; 

-- 
do not = { wish to receive and pay

a small tnnual fee for monthly copieF-oE the docket sheet.

Nunber of aLtachments:

For Individuals:

IANe do solemnlY swear or affirm that the statements contained in the
foregoing docume nt are true and rrect.

/-89Signature of Claimant(s)

State of Idaho

Date:

Date:

c

County of

Subsc r ibe

of

A22-04011

) ss.

d and sworn (or affirmed) before me this
J34 '\av

Ls tr/
v

Seal
Residing at

My Commission ExPires -7

Page Date z 09/26/883

SCANflrEt.)
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scs.coNs.l6.
OCIOBER 19 7,t

Owner
County
Approx
Cooperating with

Gabry Lerwill
Teton

imate acres 101+5
Idaho

Approximate scale

seme

1?. Cropland
53.9

u.5 RTI4ENT OF AGRICUL'URE

Date B-81
L" = 1 mire

c0r{sERlJATtor{ Pull{ iltP
Aaz-cyuo'r?Operator

State

Teton Soi]-
H

,t
I

Conservation District
Plan identification photo number
Assisted by Steve Smarb USDA SoilConservation Service
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