01/20/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-4077

NAME AND ADDRESS: GARRY L LERWILL
250 N 800 W
TETONIA ID 83452

SOURCE: DUDE. CREEK TRIBUTARY: HORSESHOE CREEK
QUANTITY: 0.880 CFS
PRIORITY DATE: 06/01/1945

POINT OF DIVERSION:

TO5SN R44E S16 SWNWSW Within TETON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 0.880 CFS

STOCKWATER 01/01 12/31 0.020 CFs
PLACE OF USE: IRRIGATION Within TETON County

TO5N R44E Slé6 SWNE 19.0 TO5N R44E S16 SENW 35.0

TOSN R44E 3816 NESW 21.0

STOCKWATER same as IRRIGATION

75 ACRES TOTAL

This right is limited to the irrigation of 44.0 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-4077

NAME AND ADDRESS: VERNA J LERWILL
250 N 800 W
TETONIA ID 83452

GARRY L LERWILL
250 N 800 W
TETONIA ID 83452

SOURCE: DUDE CREEK TRIBUTARY: HORSESHOE CREEK

QUANTITY: 1.820 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

PRIORITY DATE: 06/01/1945

POINT OF
DIVERSION:
TOS5N R44E S16 SWNWSW Within TETON County
PURPOSE AND
PERIOD OF USE:

PURPOSE QF USE PERIOD OF USE UANTITY
IRRIGATION 04/15 10/31 1.820 CFS
STOCKWATER 01/01 12/31 0.020 CFs
PLACE OF USE: IRRIGATION in TETON County
TO5N R44E S16 NWNE 37.00 TOS5N R44E S16 SWNE 13.00
TOSN R44E Sl6 NENW 40.00 TOSN R44E S16 NWNW 8.20
TOSN R44E S16 SWNW 4.60 TOSN R44E S16 SENW 37.00
TOSN R44E Sl6 NESW 23.00

STOCKWATER same as_IRRIGATION

162.8 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Stockwater use is for 75 range cattle.

Amended Director’s Report 22-4077



-State of Idaho

{‘;Epartment of Water Resources
mﬁaqtem Region

Water Right(s):
22-04077
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Point(s) of Diversion:
T5N, R44E
Sec. 16 SWNWSW
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‘:] GIS Place of Use lllustration
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JUN 2 9 2007

DEPARTVENT OF
WATERRESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )] A, Subcase 22 % ~ ":?' v /77
) ({Insert Water Right Numiber)
Case No. 39576 )
) STANDARD FORM 1
) OBJECTION
Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: (z /332&',- L. L& Blpits ond U.r’x@ﬂ p /A LE R ire
Address: 250 A Heow est
Terev . Todaks Ry

Daytime Phone: C ’ Q..h) 456 -2579

Name and Address of Attomey, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: (:sﬂf‘i‘_e?u Lo Leguii
Address: D50 A Foo (igsd
ledeny 2 0 23450
SF.1-Objection

Amended 10/16/97 Page L




E.

I object to the following clements as recommended in the Director’s Report. (Please check the

appropriate box{es).)
1 o Name and Address
Should be:
2 a Source
Should be:
3 Quantity o . ,
% Should be: = 760 (Fs Lrrigation w0l o 350 ¢ rs
C.eRN0 T E s Steckwater
4. o Priority Date
Should be:
5 i Point of Diversion
Should be:
6 o Instreain Flow Beginning and Ending Point
Should be:
7 | Purpose(s) of Use
Should he:
g o Period of Year
Should be:
9 p Placeof Use T oS ¥ REyF S :“f‘:’_. ;‘g 5 -:’-bz’ i‘;*;; TpTal 172 GC

SHOUIGES BE N qp. o Cecies
SE M@ b re.us
¥t NE S 5, ¢ Ceidge
10. O Other Cenditions of Approval
Should be:
11. a I chject because:

O This water right Should not exist.

0 This water right was not recommended, but Should be recommended with the
elements described above.

REASONS SUPPORTING OBJECTIONG): - 7he wader rights purchesed nfh

‘;:‘)F‘(}Pél' 4 v -

« Genere) Pdjudcative of righfs Tuthe wse of wal 0 Voo

‘tuer Bwvsin

S ke

SF.1-Ohjection
Amended 10/16597

he
?'A',';(i‘f?r \S\t‘ysf{‘a"i' (:Qs;‘? .# ’ 3‘?5 76

Fdent 2 ADI2-cqs 77
Date received  GI21/ 7587



F. VERIFICATION (must be completed)

STATE OF IDAHO, )
58

Countyof 72on. )

7 duly sworn, upon oath, deposes and says:

{Name of person filing abjection)

That I am the party/claimant filing this objection, as defined by L.C. §§ 42-1401A(1) and (6) or that [ am
the attorney for the party/claimant objecting and that T have read this objections, know its contents and believe
that the statements are true to the best of my knowledge.

(Anemcy Signing in representative capacity)

SvS

Subscribed and swom before me on: Jaguasy 0 == L2007

\\\“"m"”“”j
SOWNON 55 4;,
P e,

&3 %
o .@OTA #0352 Notary Public for ldaho
s 3 i = Residing at:
2 i, : = My Commission Expires: %as’oq
Z 9% UB\C /S S
%, 7 93‘ &
Uty OF 10 (8
R
SF.1-Objection
Page 3

Amended 10716/97




INSTRUCTTONS FOR MAILING

You must mail the objection, to the Cletk of the court. FAX filing will not be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

) Jene. LT -
I certify that on January .—¥ , 2006; I mailed the original and copies of this objection, including
all attachments, to the following persons:

1. Original to:
Clerk of the District Couri
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, 1D 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: {z= f-?i?'&';‘c_; L. &an ':._I.:’;"_s_,_;.? cho b Eativesad
Address: DG L Reg cepd
77k T SR sl
3 Copies to:
IDWR Document Depository
PO Box 83720

Boise, ID 8372(0-0098

United Statcs Department of Justice
Environment and Nat’} Resources Div
550 W. Fort Street, MSC 033

Boise, I} 83724

Chief, Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise, ID 83711-4449 y .
SR AR B TPAY 4 S
Signator of objecfor or attorney
mailing on Objector’s behalf

SF.1-Ohjection
Amcnded 10716297




September 15, 2008

Idaho Department of Water Resources
Mr. Michael Holliday

900 N. Skyline Dr., Suite A.

Idaho Falls, Idaho 83402

Dear Mr. Holliday;

Re: water right # 22-4077 V1
Dude Creek

Please find enclosed:

Affidavit from Garry Lerwill, current owner

Map showing irrigation practice from 1941 — 1961 or 62
Map showing irrigation practice from 1961

Letter from Kay Fullmer and Earl Bainbridge history
1954 Pictures of Bainbridge digging ponds

Letter from Murel Kay

Copy of Claim to Water Right

Copy of published Notice of Claims to Water Rights

We believe that we are showing the history of use of Dude Creek water since 1941 up to present
time.

Thank you for helping us with this appeal. If there is anything more we might submit, please tell us.

Sincerely, =
27 2z 7/ A
" ] N i T \

Garry and Verna Lerwill
(208) 456-2579

RECEIVED
SEP 1 7 2008

es
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August 28, 2008

Idaho Department of Water Resources
Mr. Michael Holliday
Idaho Falls, Idaho

Dear Mr. Holliday
Re: water right # 22-4077 V1

I was eight years old in 1951 and would go with my dad, Harold Lerwill, as he was
taking care of his farm. Being neighbors and friends, he and Earl Bainbridge, who was
farming Sec. 16, TSN, R44 EBM worked together.

Water was moved in ditches from Dude Creek to livestock and for irrigation until

Earl ran some smatll pipe from the point of diversion, a spring in Dude Creek Canyon,
around the side of the canyon for domestic, garden and livestock use and also to fill
ponds to irrigate from. We would also fill ponds along Dude creek to hold water for use
on the fields. We used a Diamond T, four cylinder gas engine to pump the water. It was
moved from one pond to another and also along the ditch. My dad had an International
crawler tractor we used to make storage places to back up the water into. Some ponds
were used from year to year and some were just made where and when we needed the
water. We would run 2 — 4 hand lines, and would water acres depending what was
planted that year. They were mostly % mile lines with 32 or 33 birds and 11/64 nozzles.
Sometimes we would add extra pipe if we had the pressure. We watered potatoes, barley,
wheat and some hay, depending on rotation.

We worked with this holding and pumping plan until about 1962, when an underground
pipe line was put in the bottom of the canyon along Dude Creek beginning at the spring.
We then used portable mainline to the fields so we would have more use of more acres.
Later an underground mainline was also put in. During both periods of irrigation, about
188 acres were irrigated

In 1971, my wife and I purchased the Bainbridge property, except the portion which was
sold to S.M. and Nancy Osgood. We bought the Osgood portion May 15, 1990.

I have grown up working on and farming this Sec 16, TSN, and R44EBM and in fact, we
now live there in the mouth of Dude Creek Canyon on the old Bainbridge homestead

Sincerely,

-

L

L ponass]
”" “~ L4 ‘l
J

Garry Lerwill

e REGEIVED
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Ronnie & Kay Fullmer
530 W 575N
Tetonia, Idaho 83452
208 456 2559
Fax 208 456 2559 (call first)
Kojak@teontel.com

September 9, 2008
To whom ever this may concern,

This letter is to address the history of the water that flows from Dude Creek
to Garry & Verna Lerwill’s land .

Earl Bainbridge lived at the mouth of Dude Creek from the age of 12.
After he married Juanita Umphrey they owned, lived & farmed the acreage
that Garry & Verna now own.

Enclosed is the history of the water use through the years. Earl & Juanita
has a history written that was the source of the information.

Hopefully this information will be of use.

Kay Fullmer : Daughter of Earl & Juanita



(taken from history of Earl Bainbridge by Kay Bainbridge Fullmer, his daughter)

WATER SYSTEM FROM SPRING IN DUDE.

1941: Earl said he was going to pipe from the spring up in Dude canyon. The spring runs year around.
He would pipe it down the hillside to a cistern up midway of the hill. it was about % mile down to the
house. Earl took pipes that were inside of an old boiler engine. Heat them in a forge so they would
expand and then hit them with a sledge (SWEDGE) and they would slip one into another. This worked
well to make a continuous pipe to pack water from the spring down to the cistern to the house.

They had started digging the trench for the pipe in summer of 1940. Pete and Earl started digging the
cistern for the water to fill April 5, 1940. When the cistern was dug it was poured with cement and a
wooden lid was put on it. The cistern was surely not fun to clean out. Every once in a while it would be
cleaned and different debris would be found in it. Leaves, mice and etc.

During the winter they started digging the trench for the pipeline again. Earl, Chrissie Mickleson, Violas
Bell, four MCracken brothers, Charlie, Leonard, Harold and Henry helped dig and put in the pipeline. In
March they started putting the pipeline together.

After working on the pipeline one night, Chrissie, Vilas, Earl, Earl’'s Dad drank a quart of whiskey. It was
hard to tell on Earl but Chrissie and Vilas got to fighting. Afterwards Vilas was upset because he said, “I
showed Chrissie how to fight and then he whipped me.” After the fight they drank a gallon of whiskey.

It sure looked like its going uphill to the cistern. He was told this could not be done. Nita’s dad, Joe
Umphrey said, “Mormons are the only people that can make water run uphill.”

Summer 1947: Earl had a real bad back and had to stay in Rupert for treatment. Don Hansen was
irrigating the potatoes. Arthur Caldwell went to look things over and saw the water was running every
which way. He helped Don get lined out on irrigating and he, Harold Lerwill and Authur took care of the
crops that summer.

1948: Will came and cut, raked and baled Eari’s hay this year, along with numerous other neighbors.

October 4 Earl started digging spuds. He almost filled Henry Nelsons cellar. Lamar hauled loads of
Earl’s spuds to Rexburg. Eart finished digging spuds on October 14.

In 1954 water reservoirs were made. Earl had a T.D. 9 crawler tractor. With this tractor he made
reservoirs to hold the water for irrigation. They were filled from the creek. One was southeast of the
old cellar. One was southwest of the house, above the garden spot. Another one was northeast of the
shop. When filled with water they were about ten feet deep. The water was pumped out into sprinkler
pipes onto the crops.

Earl and Nita drilled a well south of the house on the next hill, between the barn and the old garden
spot. At about 60 feet they hit a pretty good little stream, put the pump on and in a couple of pumps

1



dried it up. There may have been enough for culinary water at that depth. They continued to drill to
530 feet and didn’t hit any water so they pulled the drill and sealed the hole off.

in 1961 or 62 Ronnie Fullmer and a couple other workers helped Earl lay a pipe on the bottom south
side of Dude Creek to carry water down to irrigate crops so they would not have to use ditches.

They dug a trench that was 3 to 4 feet deep, laid logs across the trench then laid lengths of pipe that
they welded one to one another. Where the weld was they poured liquid tar and wrapped it with tar
paper to keep it from leaking and rusting. To lower it into the trench, they started at the top end of the
trench cutting the logs to lower the pipe into the trench. They then covered the trench with dirt.

When the water was low, beaver dams at the head of Dude creek would be opened up to allow more
water to flow into the pipeline.
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Dale in tractor

Judie, Earl
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May 24, 2004

=
ant of Water _r*-9‘

Dep‘ﬂmEastem reqien

To Whom It May Concern,
I have personal knowledge of beneficial and stock use of Dude Creek water.
In 1912 and for some years. my parents lived on and used the ground serviced by Dude

Creek.

1 have been married and have lived on a neighboring farm since before 1945 and have
watched Dude Creek water being used for domestic, stock and irrigation use.

by el K ceg;\

Murel Kay

STATEOF _Zdad> )
S
COUNTY OF; 7e#on

On this ﬁﬂ day of _/#% in the year of 2004, before me, a Notary
Public in and for said State, personally’appeared Murel Kay known or identified to me to
be the person whose name is subscribed to the within mstrument and acknowledged to me
th xecuted the same.
- 2

Notary Public for 7Ae S7ate of Zdeke

Residingat: Driggs, Tdahe
My commission expires: g~- 23~ Zoo§



Form No. 243 ’ Claim No.

8/81 .
WY STATE OF IDAHO
?\ecﬁ’*  DEPARTMENT OF WATER RESOURCES
%@ ,-‘,b\ei'?‘a% '
e " CLAIM TO A WATER RIGHT

oe®

Under the provisions of Section 42-243, 1daho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that S .M- OSGOOD Qor Lemill' S. (Garry Lemill) G.V. Ranch
f—s {Name of Claimant)
Star Route, Tetonia, Idaho 83452 Telephone No. 456-2579
(Mailing Address) (Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
(1) Date of priority: (When was the water first applied to a beneficial use) June 1, 1945
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water

source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

(2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

Dude Creek tributary to __Teton River
(3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
(Both dates inclusive)
(cfs, af) {Domestic, Irrigation, Stock, Etc.) ‘SEQI?., Day) (w;, Pav)
Quantity _3.76 cfs Use Ixrrigation Period of Use From 6-1 To __8-1
Quantity 0.02 cfs Use Stock Period of Use From 11-1 To 3-31]
Quantity -Use Period of Use From _ 2= 4 To _£3-3
Quantity Use Period of Use From To
Quantity Use Period of Use From To
(4) 3.76 cfs TOTAL QUANTITY USED.
L(cfs. af}' )

"{5) _A) Point of diversion: (Location of point where water is diverted from its source) N
NW % SW %, Sec.__16  Twp. 5N Rge.44FE B.M., County of Teton
Additional points of diversion: > : :

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, tength of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Headgate in creek through steel pipeline to 2 handlines via
eTavity FLOW afar pown Sladlolissmdirin 2ol Popoll 2 L, 2etc b tnnin Thnet™
4’T-~- A‘,‘-‘ P { st -.ﬁ < ¢ {?-"_F,fr 7] {:anf?‘-.-‘)‘/,f-r-‘;’ oo v I

(6) A) Describe locatfon of usé™By listing number of irrigated acres within each 40‘cre tract in appropriate box. If use is
not for irrigation, place an “X”’ in appropriate box to show location.

NE% NW% SW% SE%
T 8 SEC. N&LNW‘/. SW% | SE% |NE% | NWY% SWi| SE% {NE¥% | NW%ISWW | SE% | NEY] NW% SW| SE% TORAE
5N |44E | 16 L0 |40 [ 40| 40 |28 [ 5] 188

No. of acres 188

B) If water is used for ggher than irrigation, fully describe that use, bejng as smgific as possible:

T - o= /d ; ¢ —
£ I vl o fartd i A st gt e LB A = il S VS - das S F e '-‘C"":-L-
7 = = s A s 7 - =
o A Ainto s mad (et oft Ot omc flpas a -
—Aa = % ey

NOTE: Include here the type and number of stock watered: i 1 WP P LW

(7) If you are claiming water as 2 member of an organization, list name of organization:
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REC! vgp
JUL 0 6 205

Dapartment of
Eaar:mwﬂ%:‘nﬂourcee NonciE giyERROR

01/20/2005

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:

Water right number: 22-4077

GARRY L LERWILL

250 N 800 W

TETONIA ID 83452

Telephone Number: (208)456-2579

i, Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

Wwe object to pPlace oF wse
We object to Amount of CFS
We objecf €o total Aeres and limited [rrigetron @cres per scesors
2. Describe the changes you wish to make in the proposed recommendation:
X See consermafio Map daked §-81 Shewias Freiss frows Owrlegpd . (e Need
W ter /;aht Deese Cree & Jk’ AEL used (Jhere we weed 77 Qﬂﬂzf-léq' Ly e, 4 e

Qrea oud frned ras ander grotend /inais Jrre whicd We ese where weeded acd;rquﬁ-a?
1o Sur Pleen #ing ‘waz-%ye’&r, bt &S temfer Seepple S O prearde
3. Give a brief explanation as to why you disagree with these portions:

Doeg pot eave~ en ocegh @cie s
b “ st Encien iy Lo fer

Some gears Here is Crcagh (e br To bupes more Geves

I AGREE with this proposed recommendation: noc changes need to be made.
-
DATE: (9'/5—0 s SIGNATURE: ﬂ&w’{
/ |"'---..] 7 -
Please print your name: ; 2 Eewn Lesis i

" IDWR Regional Office,

F

X See eopy oF enclosed water vigh?  plece of «s€.

/0/25/6’5 @ﬂj—{ Ao Mlbs. émwt:w Wond srd T Divecuss JH/S .
Foreommsnonmors A (Ao Lic 22- 2/57/,% SERA cla)

ava T

SLANNED
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State of Idaho

Department of Water Resources

Eastern Region

Water Right(s):
22-04077

Point({s) of Diversion:
TSN, R44E
Sec. 16 SWNWSW

Place of Use: (parts of)
T5N,; R44E Sec. 16
SENW, NESW, SWNE

LEGEND

Point of Diversion

Place of Use
Section

- |l L Quarter-Quarter

<oy GIS Place of Uss lllustration
00" O 500 1000 1500 2000 2500 3000 3500 4000 4500 S000 S500 6000 Feet
e ™ s " e " m— T s T s N ey |

1987/1983 NAPP Photography
Praparsd by: A, Rubsryy
Date: January 2005
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SCS-CONS-16 S DEPARTHENT OF AGRICULTURE

OCTOBE® 1974 CONSERVATION PLAN MAP 7 SOIL CONSERVATION SERVICE
AR22~cM077

Owner Garry Lerwill Operator same

County Teton - State Idaha Date 8-31
Approximate acres 10L5 Approximate scale L = 3 mile

Cooperating with Teton Seil Conservation District
i Plan identification Photo number

i Assisted by Steve Smart USDA Sail Conservation Service
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEN.
Ident. Number: A22-04077
Date Received: 9/21/1988
Receipt No: (GO 449D
Received By: MU T

NOTICE OF CLAIN TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Nanme: NANCY OS5SGOCD
Address:
TETONIA, ID 83452
OR
Name: GARRY LERWILL 208-456-2579
Address: 891 W. 400 N. PACKSADDLE RD.
TETONIA, ID 83452
2. Date of Priority: JUuN 0i, 1945
3. Source: DUDE CREEK Trih. to: HORSESHOE CREER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 448 16 W Sw TETON

5. Description of diverting works:
BEADGATE, PIPELINE, HANDLINES & PORTABLE DAMS

6. Water is used for the following purposas:

Purpose From To C.F.S8 (or) A.F.A.
IRRIGATION 05,701 09/01 3.760
STOCRWATER 01,01 12/31 0.020
7. Total Quantity Appropriated is:
3.760 C.F.S. (and/or) A.FP.A.
8. Total consumptive use is 376.0 Acre Pegt Per Annun.

9. Non—-irrigation uses:
8/25"75 mGEO

A22-04077 Page 1 bate: 09,/26/88



10.

11.
12.
13.

14.

15,

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 44E 16 NW NE- IRR 40.0
. SW NE IRR 40.0
NE NwW IRR 40.0
SE NW IRR 40.0
NE SW IRR 10.0
Section Acres 170.0
Total Acres 170.0

Place of use in counties: TETON

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:

APPLICANT LERWILL OWNS THE WEST HALF OF THE NORTH EAST QUARTER
AND LEASES THE REST FROM NANCY OSGOOD.

Levcw: !l purtﬂased He
Femainde~ of prapecte @i/
wetter righfs Lroom Naoa ey Osspod.
fhay 15, /990 . See copy oF
W A-LLAV vy DEED.

Basis of Claim: STATUTORY CLAIM
Water Right Number: 224077

A22--04077 Page 2 Date: 09/26/88



WARRANTY DEED

THIS INDENTURE, Made this 15th day of May, 1990,
between NANCY M. OSGOOD, a single woman, of 2903 Westwood Road,
Minnetonka Beagh, HMinnesota 55361, the party of the first
part, and GARRY L. LERWILL and VERNA J. LERWILL, husband and
wife, of 891 West 400 North, Tetonia, ID 83452, the parties of
the second part,

WITNESSETH, That the said party of the first part, for
and in consideration of the sum of Ten and no/100 Dollars,
lawful money of the United States of America, and other
valuable consideration to her in bhand paid by the parties of
the second part, the receipt whereof 1is hereby acknowledged,
have granted, bargained, sold and by these presents, does
grant, bargain, sell and convey and confirm unto the said
parties of the second part, and their heirs and assigns,
forever, all the following described real estate, situated in
Teton County, State of Idaho, to-wit:

Township 5 North, Range 44 East, Boise Meridian,
Teton County, Idaho

Section l6:

Tract 1: W1/2S5W1/4NWl/4; E1/2NW1l/4; NE1/4SWl/4

Tract 2: E1/2W1/2 NW1/4; W1/2SWl/4: SE1/4SWl/4
Subject to easements, if any, of record or in
existence for roads, streets, ditches, canals,
pipelines and utilities.
Subject to the effects, conditions and reservations
of all property acquired by Seller from the State of
Idaho.

Together with any and all other water and water
rights, ditch and ditch rights appurtenant thereto.

i

=



22-4077




WM M
A b 18,
4 &
5
&
4w
@
g
[
. =
4847
=)
9
./ﬁ’{’_-
asgg
N }é'_’%_:/j"
.._’.v_'_. 16 | .4845
/
/
Megbs” N LA : {
-_,r — \{ ot {g fii ] ‘\l '{ — /_ S I f
G e — = = - ey Fia7E DA _.l- I""‘- = 1 } L I’
il ?? i ‘\ 50 i i \ ] g ; A ’, 4 e Ty . 'y 21 : e I b i 22 .
) .{b- { ; ({ 19 é 1 g =120 : £ | \1 40|‘// = " / i’r ///'r/ = \ | \" TL‘ \ . .]LI.SUHVEHYI nmi'rué \‘imswm 154:0g : —hoa'
|474 {GARNS MTN, ,I._sji500) .476 f 1713011 r477 478 @ INTERIOR—GEOLOGICA 479000m_.E_ o 111 515; ?9
3771
: MNED 2.5,
L SEALE &'24 000 1 MILE N e ROAD CLASSIFICATION f’g“‘;}
0 1000 2000 3000 4000 5000 6000 7000 FEET ?‘EB 0 9 2005 Medium-duty Lightduty a:/
5 [1] 1 KILOMETER Unimproved dirt _________
____—_ e
CONTOUR INTERVAL 20 FEET

DOTTED LINES REPRESENT 10-FOOT CONTOURS
NATIONAL GEODETIC VERTICAL DATUM OF 1929

. PROFTEE]

O State Route



Gary Lenml! dwersron off Dude Creek. Pipeline heading.
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May 24, 2004
RECEIVED LCrores F
JUN 07 2004 Pw,.,fq
Dapartmeiii of \Waiar Resources
To Whom It May Concern, Eastern Aagion

I have personal knowledge of beneficial and stock use of Dude Creek water.

In 1912 and for some years, my parents lived on and used the ground serviced by Dude
Creek.

1 have been married and have lived on a neighboring farm since before 1945 and have
watched Dude Creek water being used for domestic, stock and irrigation use.

Ui ar el /(Q?;\

Murel Kay

STATE OF Zd2A> )
:SS
COUNTY OF) 7e7on

On this ﬁtfﬁ day of /X in the year of 2004, before me, a Notary
Public in and for said State, personally’appeared Murel Kay known or identified to me to
be the person whose name is subscribed to the within instrument and acknowledged to me

the xecuted the same.
ZM Z
M’/ DAVID L. KEARSLEY

Notary Public for TAe Stefe oL Z< d’&f’ [5) Notary Public
State of Idaho

Residing at: D 1995, TLaho
My commission expires: g™~ 23~ Zoo 9

Wi A FER -




May 26, 2004 RECEIVED
JUN 0 7 2094

ment of Walsr Hesourcs
Allen B. Ruberry: St. Water Resource Agent Dapart gasterr: Regior

State of Idaho Department of Water Resources
900 N. Skyline Dr., Suite A.
Idaho Falls, Idaho 83402-1718

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-4077
Dear Mr. Ruberry;

We purchased property including Dude Creek Water rights and the gravity fed sprinkler system from
\qupy 05003" it Dercember 1990,

Prior to that time, we had rented and irrigated the farm ground since 1971. We filed for water right on
Dude Creek water with Nancy Osgood September 26, 1988,

1 have been involved in farming the ground serviced by Dude Creek water and surrounding area since I

was a boy. I have personal knowledge that my father worked with Earl Bainbridge operating both their

connecting farms together beginning in 1942. They raised wheat, barley, alfalfa, potatoes and had some
—using an old o r and a pump to pump Dude Creek water out of a holding pond Later, a steel

:SS
COUNTY OF 7&€70/1 )

On this /’/ day of (7&;7 & in the year of 2004, before me, a Notary Public in and for said
State, personally appeared Garry Lerwill known or identified to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same.

@AA//QMQ @/M‘%W m‘-—-“u-r«-zh—a-nmm_‘i

(/ Notary Public for / (
Residing at™ /2400 /1, 2L ¢ /o S {
My commission expires: = .= -;,)-/D T e |

SCANNED

FEB 0 9 2005 m% |
@1

Il
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IDWR Fleld Exam Form 02/26/2004
Contacts Data Entry Form
Claim Number:
Owner Type Full Name Address City State Zip
Current Owner: 4#'4/ @/’E—U Phone No.:
=7

Current Owner: Phone No.:
Current Owner: Phone No.:

Name connector: and , O , and/or

Representing Attomey: Phone No.:

Accompanied By: Phone No:

Relationship to Claimant: . Date of Field Exam:

A sovesss:.
Discussion of right origin and split history. Questions and problems. 2 S oM BOO

JE70m8 _ZD ZHS2
/ﬂmm Ae STATUTERR Claims wunlor. 42-243 ZTC

£ rIipones TEudD  , Anzaived & /27/2004

SCANNEL
FEB 0 3 ’-E:,

Reviewer: Date:
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IDWR Fleld Exam Form 02/26/2004
Point of Diversion and Source Data Entry Form

Clalm Number:

Water Ploht Polntls) of diversion and Source.

Water Right Point of Diversion: T R , Sec. , : . , County:
Source: Tributary to :

Water Right Point of Diversion: T ,R , Sec. . . , County:
Source: Tributary to :

Claimed Polnt(s) of Diversion and Source.

Twp Rge Sec Goviot QQQofQQofQ  County Source Tributary to

I I R ! \ubddk.l Hmemaa

(SIS R VAN S |

I R N | ! !

Recommended Point(s) of Diversion and Source.
Twp Rge Sec Govlot QQQofQQofQ  Cou Source Tributary to

S ) | SonnSd(TETen |\ Duss Ch | Swks

] | | !

R N ! ! |

Other rights from this POD?
Transfers Pending or approved:

Document how the POD and Source were verlfied: @‘,ﬂ”
Acwwwé yo /565 n/-9%

Duocas Ch Is ";za-m.u-n@rav To Sinks > Seo [Sacomm-
(pru e Cduro W-98 Atthchwo

Reviewer: Date: FEB G 9 2005
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IDWR Fleld Exam Form 02/26/2004

Place Of Use Data Entry Form

Clalm Number:
Claimed Place Of Us®
Twp Rge Sec QQ Q County LotNum Acres Purpose of Use
| | 1 | | 1 I
| | | I | | |
. 1 ! | 1 1 |
| | i | | 1 ]
] | | 1 | I 1
| | | | 1 | |
1 ] | | | | I
Total acres
Recommended Place of Use
Twp Rge Sec QQ Q County LotNum Acres Purpose of Use

| | 1 i | 1 1
| I | 1 | | |
| | | | I I |
| | | | | | |
1 | I | 1 1 l

[ SRS B i | 1 1
} l | I | |

Total acres = *% 765

Pending or approved Transfers:

Overlapping rights:

Document how the POU was verified:
[P o TRLS 55}/5 74»"! LUl G S ALYy DELEPID NG s

) y AN VPR S i M}éfé-

Q'Z = SNOUIS 'Zégkc-— - ms ClAme BEComwionw BATION LiMITS

Ysa 7o Y Chcars wirnin JitysTRATEn POU.

Reviewer: Date: SrANNER

FEB 0 9 2005 J_Rﬁf i

]
AR,
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IDWR Fleld Exam Form 02/26/2004
Season of Use and Quantity Data Entry Form

Clalm Number:

Water Right Period of Use and Diversion Rate
Water Use Start End Rate Volume

Overall DiversionRate ____ Overall Diversion Volume
Claimed Perlod of Use and Diversion Ral
Water Use —;n 7 Rate Volume
| al ) | / L7/ , 37 1
- |
L &7 ek | | | L2 | |

l | | | | |

Overall Diversion Rate % Overall Diversion Volume

Recommended Perlod of Use and Diversion Rate

Water Use Start Rate Volume
=7 &5/ ?/Ef WA .
Sk | It | LA

A15°
[ | | I | | 1
Overall Diversion Rate M_ Overall Diversion Volume __________ ;2’ y10 M A’”‘ﬁ

Document how the Period of Use and/or Diversion Rate were v
Ty BEEr oF Tomss [ - _ﬂ;L_MA/ 2-3 Yelni bonss
w22 gazzéé@ “&Q @ ,5{2@5 /?g&'? [ st 5%#./)

Thet o 4 FOTATION oF /g@zfsﬁm ON D IEERRENT LANDS
NeELARID fo 7S FUATETL YWLRHsZ v7 - B LSt es paratraid

A\
Q
N

et SCLN NET) A 2 VA AR/
> @M{a@wwx&#@méam) = 5%--”—‘@,‘, _ ’4
Y45 spmflle i’y \




May 12, 2004

GARRY LERWILL
891 W 400 N PACKSADDLE RD
TETONIA ID 83452

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-4077
Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 22, the Teton River drainage. The Notice(s) of Claim identified with the number
shown above has been filed in the Snake River Basin Adjudication (SRBA). The Notice
of Claim indicates water usage is based on “Beneficial Use”. Water rights of this type
are established by the historical use of water, dating back to when water was first used for
the purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, you are responsible for submitting the necessary
proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of JUNE 1 1945 from DUDE
CREEK.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While I
encourage you to read the entire pamphlet, I direct your attention to the two sections
entitled “What Kind of Evidence is Required” and “Some Examples of Documents
Which May Be Evidence of the Priority Date”. PLEASE READ THE ENCLOSED
PAMPHLET.

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.

SCANNED

F:
”’d r; sﬂﬂ FEB 0 9 2005



The Department will not recommend the Notice of Claim be decreed by the court if
evidence of a priority date is not submitted. The Notice of Claim will be disallowed.

Please submit documentation supporting the priority date within 30 days of the date of
this letter, referencing all documents with the corresponding claim number. If you
have any questions not covered by this letter or the enclosed pamphlet, please feel free to
contact this office.

Respectfully submitted,

P

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

cc: File

Enclosure: Brochure on “Evidence of Priority”

SCANNED

T FEB 0 3 2005
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

Ident. Number
Date Received:

Receipt No:
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)
GARRY L LERWILL Phone: (208)456-2579
250 N 800 W
TETONIA ID USA 83452
OR
VERNA J LERWILL Phone: (20B)456-2579

250 N 800 W
TETONIA ID USA 83452

2. Date of Priority: 06/01/1945

3. Source: DUDE CREEK Trib. to: HORSESHOE CREEK

4., Point of Diversiom:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

05N 44E 16 NwW SW

5. Description of diverting works:

TETON

HEADGATE, PIPELINE, HANDLINES & PORTABLE DAMS

6. Water is used for the following purposes:

Purpose From
IRRIGATION 4/15
STOCKWATER 1/01

7. Total Quantity Appropriated is:
3.76 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

To C.F.S.
10/31 3.76
12/31 0.02

22-2077 09/17/2008

Type

39576

22-4077
9/26/1988
E002593
MWH

(or) A.F.A



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

OSN 44E 16 NW NE IRRIGATION 37
- SW NE IRRIGATION 13
NE NW IRRIGATION 40

NW NW IRRIGATION 8.2

SW NW IRRIGATION 4.6
SE NwW IRRIGATION 37
NE SW IRRIGATION 23

Section Acres 162.8

Total Acres l62.8

11. Place of use in counties: TETON
12. Do you own the property listed above as Place of use? Yes

13. Other Water Rights Used:

14. Remarks:

AMENDING CLAIM TO CORRECT LEGAL DESCRIPTION OF CLAIMED ACRES AND TO CORRECT THE
SEASON OF USE.

15. Basis of Claim: Statutory Claim

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not X wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

22-4077 09/17/2008 - & 2



Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant (s): /7

cce 28 Date: -/ 7-08

(./“ — 7__ D2 & \\@-‘\“; B\_" !(E‘fmf .

State of Idaho

s

) Ss § :'

County of ,E?ﬁﬂl._wf//‘-e ) E—; ;
= e

2

Subscribed and sworn (or affirmed) before me this / %\

i
7 TR S
. %, RS

of Lflember 20 2. 73"’%?&3};‘: )

Notary Public

Residing at QM 2 %,&Z&J

My commission Expires 7~

S/

22-4077 09/17/2008



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEMNM.
Ident. Number: A22-04077
Date Received: 9,/21,/1988
Receipt No: (& 4O 29D
Received By: (A7

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

AN
1. Name: NANCY, 0SGOOD Ty¢50
Address: 4
TETONIA, ID 83452 g;
OR 4 ' n
Name: GARRY LERWILL 208-456-2579 ()
Address: 891 W. 400 N. PACKSADDLE RD. é;
TETONIA, ID 83452 N
N
2. Date of Priority: JUN 01, 1945
3. Source: DUDE CREEK Trib. to: HORSESHOE CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 44E 16 NW SW TETON

(2]

Description of diverting works:
HEADGATE, PIPELINE, HANDLINES & PORTABLE DAMS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 05,01 09/01 3.760
STOCKWATER 01,01 12/31 0.020
7. Total Quantity Appropriated is:
3.760 C.F.S. (and/or) A.F.A.
8. Total consumptive use 1is 376.0 Acre Feet Per Annum.

9. Non-irrigation uses:
S/25-75 RANGE.

A22-04077 Page 1 Date: 09/26/88
SCANNED
GEB £ 7 MICROFILMED

S 0CT 2 9 192




10.

11.
12.

13.

14.

15.

Place of Use:

Township Range Section 1/4 of 1/4

05N 44E 16 NW
SwW
NE
SE
NE

Place of use in counties: TETON

NE
NE
NW
NW
SW

Use
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
40.0
40.0
40.0
40.0
10.0

170.0
170.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:

APPLICANT LERWILL OWNS THE WEST HALF OF THE NORTH EAST QUARTER

AND LEASES THE REST FROM NANCY OSGOOD.

Basis of Claim: STATUTORY CLAIM

Water Right Number: 224077

A22-04077 Page
SCANNED
FEB 0 7 2005

Date:

09,/26,/88

MICROFILMED
0CT 29 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entltled "How you will receive notice in the Snake River
Basin Adjudication.’' (b.) I/We do do not ¥ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s) ;é,,uﬂ Date: ﬁ—-}é gg

v]..,j

Date:

State of Idaho )

. ) SS.
County of )

Subscribed and sworn (or affirmed) before me this é{é‘1<ﬁay

of Q@A&L 19 g8 éﬂl’? %-7&4&__,
( gﬁtafy Public
Seal
Residing at \2=és,é_£ﬁ,oc_¢_/

My Commission Expires é-—?Q‘
A22-04077 Page 3 Date: 09/26/88
SCANNE L At ATl
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ZgigSENRS-|'9674 CONSERYATION PLAN MAP . CONSERVATION SERVICE

A22-o0u077

Owner Garry Lerwill Operator Same

County Teton State Idaho Date 8-81

Approximate acres 10L5 Approximate scale 4" = 1 mile

Cooperating with Teton Soil Conservation District

i Plan identification Photo number

f Assisted by Steve Smart USDA Soil Conservation Service -
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