
L2 / 0B /2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMET{DATION OF WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

22-4045

RANDAIL J FOSTER
402 s 200 E
DRIGGS ID 83422

SPRING TRIBUTARY: SINKS

1.560 cFS

The quantity of water under this right for stockv/ater use shall not exceedl-3,000 gallons per day.

The rights listed below are limited to a totsal conlcined d.iversion rate ofcfs. Combined Right Nos.:22-5298, 22-689, 22-4045.
97

PRTORITY DATE: 04/0t/1954

POINT OF DIVERSION:

PURPOSE AND
PERTOD OF USE:

T04N R46E S20 NWSWNW Within TETON County

PURPOSE OF USE

STOCKVVATER

TRRIGATION

PLACE OF USE:

EXPLANATORY MATERIAI,: BASIS OF CLAIM - Beneficial Use

IRRIGATION in TETON CounIv

TO4N R46E S1.9 NENE 38.00 TO4N R46E S19 NWNE 40.OO

STOCKWATER same as IRR]GATION

78 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined totaj- of78 acres in a single irrigation season. combined Right Nos.222-5298, 22-6g9,
22-4045.

PERIOD OF USE

07/0L 12/3r
04/L5 1,0 /31

OUANTITY

0.010 cFs
1-.560 cFs

necessary for
tration of the water
point in time no
42-743-2 (6), Idaho

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such generaf provisions
the definition of the rights or for the efficient adminis
rights as may be ultimately determined by the Court at a
lat.er than the entry of a final unified decree. Section
Code.

The quantity of water decreed for this water right for stockwater use isnot a determination of historical beneficial use.



ldaho Department of Water Resources

SRBA Recommendation: R46E
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STATE OF IDAHO
DEPARTMENT OF WATER RESOI]RCES

NOTICE OF CIIANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. lnstructims are included at ttre eod of ttris fann
Incomplcte forms will bc rcnmed

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the departrnent. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing wat€r
right or adjudication claim record will b€ required.

t.

Water Adjudication
RiehtNo(s). Claim No(s). Split

A,l;lc'/ D Ll.r

2. following REQIIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instnrctions for fee amounts.

Water Adjudication
Right No(s). Claim No(s). Solit

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and water tightG) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex prop€rty de.scriptions):

PLAT OF PROPERTY or SURVEY MAP clearly showing the location of ttre point(s) of diversion and place of use of your

wat€r righ(s) and/or adjudication claim(s) (these are usually auached to your deed or on file with the county).

OR
If your water right-(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm

Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The

AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP

Name and Address of Former
Owner/Claiman(s)

4. New OwnerlClaimant(s)
Narne Connectc (Check one): 11 and t I a, [ ] andq

J.

5.

New Mailing Address

City, State and ZP Code

New Telephone Number

Date you acquired the ProPertY
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STATEOFIDAHO

DEPARTMENT OF WATER RESOURCES

INSTRUCTIONS FOR FILING
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

This form has been prepared to assist all claimants and owners of water rights to comply with the requirements of Sections 42-248 ard 42-
1409(6), Idaho Code. All claimans and owners of water righs are required to notify the Department of Water Resources (IDWR) of any
change in mailing address or change in ownership of ail or part of a water right. In addition, all purchasers of water rights within a pending
general adjudication area must inquire whether a notice of claim has been filed and, if not, shall file a notice of claim if necessary.

Separate brochures are available from IDWR describing the adjudication of water rights and the requiiement to notify IDIVR of changes in
ownership. Please contact your nearest IDWR office, or call l-80045 14129, if you would like more information or need help completing

this form. Please attach additional she€ts to the form if you require additional space to describe or explain any of the items on the form.

If there are water rights associated with the property, the seller should be able to provide yori with the water right or
adjudication claim number(s). Please enter the number(s) at Item 1. Conesponding water right and adjudication claim numbers

should be listed next to each other on the form. You may have purchased only a portion of the water right(s) held by the seller. If so,

rhe water right(s) held by the seller may need to be "split" to provide you your share of each right. Indicate if a split is required by
checking in the space provided next to each water right.

If you receive water from a municipal provider, an irrigation district or other water delivery organization, where the water rights are

held by the organization, please do not use this form to record a change. You may need to contact the water delivery organization to
determine if any action is necessary.

If you or the seller believes there are water righs for the property but the numbers are unknown, you may wish to contact IDWR for
assistance in identifying the water rights for the properry in question. If adjudication claims for the righ6 are required and have not

been filed, IDWR will so advise You.

2. The information described at ltem 2 is required, since IDWR cannot process the requested change without documentation of
ownership. The preferred types of documentation are shown; contact IDWR if you have difhculty obtaining this information. Do not

obtain a new survey for purposes of this form before contacting IDWR.

3. Please provide the name and address of the former owner/claimant(s) of the water righ(s) at Item 3.

4. The name, mailing address, and telephone numbers of the new owner/claimant(s) is entered at Item 4. Please indicate the

relationship between multiple owners by using the connector "and", "or", or "and/or." If an "and" is used, all parties must sign this

form. If an 'iand/or" or 'br" is used, all parties may sigu however, only one of the named parties is required to sigr.

5. At Item 5, please provide the date the property in question was acquired. This may be the date of "closing" in the case of a real estate

transaction or the date of court order for other types of ownership changes.

6. You may have purchased only a portion of the water right(s) held by the seller. If this change in ownership divides the water righ(s)
among multiple owners; you must describe, in detail, your portion of each water right after the change. For each water right requiring

a split between owners, fill in the appropriate spaces in the box(es) at Item 6. Copy the page as many times as necessary to fully
describe each water right after the change. Include documentation as necessary to describe nonstandard agreements or :urangements

regarding division of the water right(s). If the water right(s) will not be split skip ltem 6 and go to Item 7.

7. The new owner(s) must sign the form in the space(s) provided at Item 7. If an"and" connector is used at Item 4, all parties must

sign this form. If an "and/or" or "or" connector is used, all parties may sign; however, only one of the named parties is required

to sign. If someone other than the owner signs the notice, evidence of authority to sign for the owner must be attached. If the new

owner is a corporation or other organization, the person signing the notice must be an officer of the corporation or otherwise have

authority to sign for the organization and must include their title with the signature.

8. The filing fee is $25 per water right, except for those water rights which will be divided as a result of the change in ownership.

The filing fee for division of a water right is $100 per water right to be divided. When complete, you should retain a copy and return

the original of the form to the IDWR offtce nearest you:



{-iFCEIVHD
DEC 0 5l$j'

TETOT'J @." ID
.$LEFKRECOHDEF

The West L,155 feet
of Section 19, Towns
County, Idaho.

ForValue Received RANDALL J. FOSTER, a married man as his sole and separate
property

Hercinafter called the Grantor, hereby grants, bargains, sells and conveys unlo

DAVID GEORGE FOSTER and CAROLYN FOSTER, husband and wife
whose address is: P.O. BOX L93, DRIGGS, ID , 83422

Hereinafler called the Grantce, the following described prenrises situated in Telon County, Idaho, to-wit:

First Ameriean TiUe CompanY

w A R RA N r Y 
" 
;3t":tl * R It E M E N r 

="';:r7

AND
FIRST RIGHT OF REFU SAL

the North HaIf of the Northeast Quarter (N1/2NE]-/4)
p 4 North, Range 46 East Boise Meridian, Teton

of
hi

ALSO TOGETHER WITH A 30 FOOT EASEMENT for ingress and egress and utilities
described as follows: Beginning at a point l-, l-55 feet East along the North
Section line from the N1/4 corner of Section L9, Township 4 North, Range 46
East, Boise Meridian, Teton County, Idaho, the TRUE POINT OF BEGINNING;
thence continuing East along the North Section line 1,485 feet more or l-ess
to the East Section line of said Section 19; thence South 3O feet; thence
West L,485 feet more or less to a point directly South of the Point of
Beginning; thence North 3O feet to the Point of Beginning.

TOGETHER WITH ALL appurtenant culinary and irrigation water rights.

TOGETHER WITH a FIRST RIGHT OF REFUSAL to Grantee to purchase the above
mentioned30tooverselIShisremainingproperty.
The purchase price wiII the same per acre price as a bonified offer for the
Grantor's remaining property.

FENCING AGREEMENT: If there is ever a need to buiLd a fence between
Grantor's and Grantee's property, Grantor and Grantee agree that the costs
will be split 5Ol50. It is also agreed that Grantee may fence the above
mentioned easement and it will be Grantee's responsibility to cover all
expenses.

Subject to reservations in United States and State Patents; existing and
recorded Right-of-ways, Easements, Zoning, Building and Subdivision
ordinances; Taxes and Assessments as prorated between the parties hereto.

TO IIAVE AND TO HOLD the said premises, with their appurlenances unlo the said Glanlee and 1o lhe Granlee's heirs

and assigns forever. And the said Grantor does hereby covenant to and with the said Granlee, that the Grantor is the owner in fee

sinrplc of said prcnriscs; lhal said prcnriscs arc free fronr all encunrbrances cxcepl cuucll ycars laxes, lcvics, artd asscssttrcttls, and

except U. S. Palent reservalions, restriclions, eascments of record, and easentents visiblc upon lhe prcnriscs, and thal Grantor will
warranl aud dclbnd the same li'orn all clainrs whatsoever.

Dated: lZ-5 '{7

P**n 0 7-'4f,"-
RANDALL J. FOSTERT

DJ /^6*t
DAV I D 

- 
GEOI{,GEfFOS TER LYN TER

STATE OF IDAHO, COUNTY OF TETON

on this 5+L d.y'o&*iflhe year 1997, before me, a Notary Public in and for saitl State, personally

appeared RANDALL J. FOSTER, DAVID GEORGE FOSTEII, and CAROLYN FOSTER known or identified lo me to be tlte

person(s) whose name(s) are subsclibed to the within Inslrunent,

I g8s8{
FILED

and acknowledged to me al

Notary of

they execut ed lhe same.

ATT}E

STATEOF IUAIf
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Form No. 1402.92
('rot17/e2)
ALTA Owne/s Policy

P(}truY OF TITTE INSURANCE
oaa 

nvER/c

ISSUED BY

First America n Title Insu ra nce Company

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE

B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY A CAIifOTNiA

corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage,

not exceeding the Amount of lnsurance stated in Schedule A, sustained or incurred by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;

2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;

4. Lack ol a right of access to and from the land.

The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title, as insured, but

only to the extent provided in the Conditions and Stipulations.

CCUUTENSiG
AfuIERICAN TITLE

First A meric a n Title Insura nce Company

BY PRESIDENT

-7,": irl.tt:
; t.) _i:_J ,-r !J ATTEST fr^l Z n'v"44"L SECRE"ARY

J



EXCLUST0NS FR0M C0VERAGE 
*"=*'l

$The following matters are expressly excluded from the coverage of this policy and the company will not pay loss or damage, costs, attorneys,fees 0r expenses which i
lTiffi1]iloo,to,rrn* or sovernmentat resuration fincruoing but not timited to buitding ,no ronins ,u*., o",nrnrr, .,;;;;r;r,;; :' ' 

or ielating to (i) the occupancy, use, or enjoyment of the tand; (ii) the character, dimensions or tocation of any improvement now .ltfr;lrtt#li'l*g:tm ,

land; (iii) a separation in o.wnership or a change in the dimensions or area 0f the land or any parcet of whichihe iano is or *ai a p"t .,'iirl?,lr'iili,ll* iprotection, or the effect of any violation of these laws, ordinances 0r governmental regulations, except to the extent tnat a notiJJiift;ri;i,i.J;,il *.ffi j
3iflrlfllf- 

of a defect, lien or encumbrance resultins from a violation-or alleged violation affecting the land has been recoroeo in tne pri"irliliilJiffi 
i

(b) Any governmental police power nol excluded by (a).above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance Iresulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of policy. v' vrrvurlrvrdrtiE 
]

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from covenge anytaking which has occurred prior to Date of Policy which would be binding 0n the rights of a purchaser for value withouf knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to tre Company

by the insured claimant prior to the date the insured claimant became an insured under this policy;
(c) resulting in no loss 0r damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or
(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this policy.

4. Any claim, which arises out of the transaction vesting in the lnsured the estate or interest insured by this policy, by reason of the operation of federal bankruptcy,
state insolvency, or similar creditors' rights laws, that is based on:

(i) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or
(ii) the transaction creating the estate or interest insured by this policy being deemed a preferential transfei except where the preferential transfer results from the

failure:

(a) to timely record the instrument of transfer; or
(b) o{ such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

CONDITIONS AND STIPULATIONS
1. DEFlNlTl0l'l 0F TERMS.

The following terms when used in this policy mean:
(a) "insured": the insured named in Schedule A, and,

subject to any rights or defenses the Company would have
had against the named insured, those who succeed to the
interest of the named insured by operati0n of law as
distinguished from purchase including, but not limited to,
heirs, distributees, devisees, survivors, personal representa-
tives, next 0f kln, 0r corporate or fiduciary successors.

(b) "insured claimant": an insured claiming loss or
damage.

(c) "knowledge" or "known": actual knowledge, not
constructive knowledge or notice which may be imputed to
an insured by reason ofthe public records as defined in this
policy or any other records which impart constructive notice
of matters affecting the land.

(d) "land": the land described or refened to in
Schedule (A), and improvements affixed thereto which by law
constitute real pr0perty. The term "land" does not include any
property beyond the lines of the area described or refened
to in Schedule (A), nor any right, title, interest, estate or
easement i0 abutting streets, roads, avenues, alleys, lanes,
ways 0r waterways, but nothing herein shall modify or limit
the extent t0 which a right of access 1o and from the land is
lnsured by this policy.

(e) "mortgage": mortgage, deed 0f trust, trust deed,
or other security instrument.

(f) "public records": records established under state
statutes at Date of Policy for the purpose of imparting
cOnstructive notice of matters relating to real property t0
purchasers for value and without knowledge. With respect to
Section '1(a)(iv) of the Exclusions From Coverage, ipublic

rec0rds" shall also incude environmental protection liens filed
in the records 0f the clerk 0f the United States district court
for the district in which the land is located.

(S) "unmarketability of the title": an alleged or
apparent matter affecting the title to the land, not excluded or
excepted from coverage, which would entitle a purchaser of
ine estate 0r interest described in Schedule A to be released
irom the 0bligation to purchase by virtue of a contractual
condrtion requiring the delivery of marketable tiile.

2.. CONTINUATIOI,I OF INSURANCE AFTER
CONVEYANCE OF TITLE.

. _ The coverage of this policy shall continue in force as
of Date of policy in favor of an insur.ed only so long as the
insured retains ln estate or interest in the llnd, or hiolds an
indebtedness secured by a purchase money mortgage given
bV A n,rrnh:co. t.^^ ri^ i^.,,.^i ^' ^nh, cn rnnn "i +r.

by this policy which constitutes the basis of loss or damage
and shall state, to the extent possible, the basis of calculating
the amount of the loss or damage. lf the Company is
prejudiced by the failure of the insured claimant to provide the
required proof of loss or damage, the Company's obligations
to the insured underthe policy shall terminate, including any
liability or obligation t0 defend, prosscute, or continue any
litigation, with regard to the matter or matters requiring such
proof of loss or damage.

ln addition, the insured claimant may reasonably be
required to submit to examination under oath by any
authorized representative of the Company and shall produce
for examination, inspection and copying, at such reasonable
times and places as may be designated by any authorized
representative of the Company, all records, books, ledgers,
checks, conespondence and memoranda, whether bearing a
date before 0r after Date of Policy, which reasonably pertain
to the loss or damage. Further, if requested by any authorized
representative of the Company, the insured claimant shall
grant its permission, in writing, for any authorized rep-
resentative of the Company to examine, inspect and copy all
rec0rds, b0oks, ledgers, checks, correspondence and mem-
oranda in the custody 0r control of a third party, which
reasonably pertain to the loss or damage. All information
designated as confidential by the insured claimant provided
to the Company pursuant to this Section shall not be
disclosed t0 others unless, in the reasonable judgment of the
Company, it is necessary in the administration of the claim.
Failure of the insured claimant to submit for examination
under Oath, produce other reasonably requested information
0r grant permission to secure reasonably necessary informa-
tion from third parties as required in this paragraph, unless
prohibited by law or governmental regulation, shall terminate
any liability 0f the Company under this policy as t0 that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMII'IATIOI'I OF LIABILITY.

ln case of a claim under this policy, the Company shall
have the following additi0nal options:

(a) To Pay or Tender Payment of the Amount of
lnsurance.

To pay 0rtender payment of the amount 0f insurance
under this policy t0gether with any costs, att0rneys'fees and
expenses incurred by the insured claimant, which were
authorized by the Company, up to the time 0f payment or
tender of payment and which the Company is 0bligated t0
pay.

Upon the exercrse by the Company of this opti0n, all
liability and obligations to the insured under this polrcy, other
than io make the payment required, shall terminate, including
anv iiabilitv or oblioation to def-"nd. nrosccrfe nr rnnrinri

for any loss or damage caused thereby.
(b) ln the event of any litigation, including litigation by

the Company or with the Company's consent, the Company
shall have no liability for loss or damage until there has been
a final determination by a court 0f competent jurisdiction.
and disposition of all appeals therefrom, adverse t0 the title
as insured,

(c) The Company shall not be liable for loss or
damage to any insured for liability voluntarily assumed bythe
insured in settling any claim or suit without the prior written
consent of the Company.

10. REDUCTION 0F INSUMiICE; REDUCTI0N 0R
TERMINATION OF LIABILITY.

All payments under this policy, except payments made
for costs, attorneys' fees and expenses, shall reduce the
amount of the insurance pro tanto.

11. LIABILIW NONCUMUUITIVE.

It is expressly understood that the Amount of ln-
surance underthis policy shall be reduced by any amountthe
Company may pay under any policy insuring a morlgage t0
which exception is taken in Schedule B 0r to which the
insured has agreed, assumed, or taken subject, or which is
hereafter executed by an insured and which is a charge or
lien on the estate oi interest described or referred t0 in

Schedule A, and the amount s0 paid shall be deemed a
payment under this p0licy to the insured owner.

12. PAYMEiIT 0F LoSS.

(a) No payrnent shall be made without producing this
policy for endorsement 0l the payment unless the pclicy has
been lost or destroyed, in which case proof of loss or
destruction shall be fuinished to the satisfaction of the

Company.

(b) When liability and the extent of loss or damage has

been definitely fixed in 6ccordance with these Conditi0ns and

Siipulations, lhe loss or damage shall be payable within 30
days thereafter.

13. SUBR0GATION UPON PAYMEI,IT

OR SETTLEMENT.

(a) The Company's Bight of Subrogation'
whenivei tne'Comoanv- snatl have sefiled and paid a

cfaim unO'el tns poticy, alt right of subrogaticn shall ves-t rn

the company unaffected by any act of the insured ciarrianl

ile};tiill-djllg i":'^'r:*:1.:',Tli:.if :'l[',1,$!
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FIRST AMERICAN TITLE COMPANY
P.O. Box 42
81 North Main Street
Driggs, lD 83422
(2081 354-2771
Fax (208) 354-882s

Agent tor:
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First American Title Insuratrce Company
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made by the insured in'ariy kansfer or conveyance of th-e

estate or interest. This policy shall not continue in force in

iavOr 0{ any puichaser from the insured of either (i) an estar
0r interesi in the land, or (ii) an indebtedness secured by.
purchase money mortgage given to the insured.

3. NOTICE OF CUIIM TO BE GIVEN BY
ItISURED CLAlMAl,lT.

The insured shall notify the Company promptly in
writing (i) in case of any litigation as setforth in Section 4(a)
bel0w (ii) in case knowledge shall come t0 an insured
hereunder of any claim of title 0r interest which is adverse to
the title to the estate 0r interest, as insured, and which might
cause loss 0r damage for which the Company may be liable
by virtue 0f this policy, or (iii) if title to the estate 0r interest,
as insured, is rejected as unmarketable. lf prompt notice shall
not be given t0 the Company, then as t0 the insured all liability
of the Company shall terminate with regard to the matter 0r
matters for which prompt notice is required; provided,
however, that failure to notify the Company shall in n0 case
pre.judice the rights ol any insured under this policy unless
the Company shall be prejudiced by the failure and then only
to the extent o{ the prejudice.

4. OEFENSE AND PROSECUTION OF AGTIONS;
DUTY OF INSURED CLAIMANT TO COOPEMTE.

(a) Upon written request by the insured and subject to
the options contained in Section 6 of these Conditions and
Stipulations, the Company, at its own cost and without
unreasonable delay, shall provide for the detense of an
insured in litigation in which any third party asserts a claim
adverse to the title or interest as insured, but only as to those
$ated causes 0f action alleging a deiect, lien or en-
cumbrance or other matter insured against by this policy. The
Company shall have the right to select counsel of its choice
(subject t0 the right of the insured t0 object for reasonable
cause) t0 represent the insured as to those stated causes of
action and shall not be liable for and will not pay the fees of
any other counsel. The Company will not pay any fees, costs
0r expenses incuned by the insured in the defense of those
causes of action which allege matters not insured against by
this policy.

(b) The Company shall have the right, at its own cost,
t0 institute and prosecute any action 0r proceeding 0r to d0
any other act which in its opinion may be necessary or
desirable to establish the title to the estate or interest, as
insured, or to prevent or reduce loss or damage to the
insured. The Company maytake any appropriate action under
the terms of this policy, whether or not it shall be liable
hereunder, and shall irot thereby concede liability or waive
any provision of this policy. lf the Company shall exercise its
rights under this paragraph, it shall do so diligently.

(c) Whenever the Company shall have brought an
action or interposed a defense as required or permitted by the
provisions of this policy, the Company may pursue any
litigation to final determination by a court of competent
jurisdiction and expressly reserves the right, in its sole
discretion, to appeal tr0m any adverse iudgment or order.

(d) ln all cases where this policy permits or requires
the Company t0 prosecute or provide for the defense of any
action or proceeding, the insured shall secure to the
Company the right to so prosecute or provide defense in the
action or proceeding, and all appeals therein, and permit the
Company to use, at its option, the name of the insured forthis
purpose. Whenever requested by the Company, the insured,
at the Company's expense, shall give the Company all
reasonable aid (i) in any action 0r proceeding, securing
evidence, obtaining witnesses, prosecuting or detending the
action or proceeding, 0r efiecting settlement, and (ii) in any
other lavvful act which in the opinion 0f the Company may be
necessary or desirable to establish the title to the estate 0r
interest as insured. tf the Company is prejudiced by the failure
of the insured to furnish the required cooperation, the
Companys obligations t0 the insured under the policy shall
terminate, including any liability or 0bligation to de{end,
prosecute, or continue any litigation, with regard to the matter
0r matters requiring such co0peration.

5. PROOF OF LOSS OR DAMAGE.

uompany T0r canceriail0n.

(b) To Pay or Otherwise Settle With Parties other than
the lnsured 0r With the lnsured Claimant.

(i) t0 pay 0r otherwise settle with other partiesJt
or in tlre name 0i an insured claimant any claim insured
hgainst under this poiicy, together with any costs, attorneys'
fees and expenses incuned by the insured claimant which
were authorized by the Company up to the time 0l payment
and whjch the Company is obligated to pay; or

(ii) to pay or otherwise settle with the insured
claimant the loss 0r damaEe provided for under this policy,
together with any costs, attorneys' fees and expenses
incuned by the insured claimant which were authorized by the
Company up to the time 0f payment and which the Company
is obligated to pay.

Upon the exercise by the Company of either 0f the
options provided for in paragraphs (b)(i) or (ii), the Com-
pany's obligations t0 the insured under this policy {or the
claimed loss 0r damage, other than the payments required to
be made, shall terminate, including any liability or obligation
to defend, prosecute or continue any litigation.

7. OETERMINATION, ETTENT OF LIABILITY
AND COINSURANCE.

This policy is a contract 0l indemnity against actual
monetary loss or damage sustained or incurred by the
insured claimant who has suffered loss or damage by reason
of matters insured against by this policy and only to the extent
herein described.

(a) The liability of the Company under this policy shall
not exceed the least of:

(i) the Amount of lnsurance stated in Schedule A;
0r

(ii) the difierence between the value of the insured
estate or interest as insured and the value ofthe insured estate
or interest subject t0 the defect, lien or encumbrance insured
against by this policy.

(b) ln the event the Amount of lnsurance stated in
Schedule A at the Date of Policy is less than 80 percent of
the value of the insured estate 0r interest or the full
consideration paid for the land, whichever is less, or if
subsequent t0 the Date of Policy an improvement is erected
on the land which increases the value of the insured estate
0r interest by at least 20 percent over the Amount 0f
lnsurance stated in Schedule A, then this Policy is subject to
the following:

(i) where n0 subsequent improvement has been
made, as to any partial loss, the Company shall only pay the
loss pro rata in the proportion that the Amount of lnsurance
at Date of Policy bears t0 the total value 0f the insured estate
or interest at Date 0f Policy; or (ii) where a subsequent
improvement has been made, as to any partial loss, the
Company shall only pay the loss pro rata in the proportion that
120 percent of the Amount of lnsurance stated in Schedule
A bears to the sum of the Amount oi lnsurance stated in

Schedule A and the amount expended for the improvement.
The provisions of this paragraph shall not apply to

costs, attorneys'fees and expenses for which the Company
is liable under this policy, and shall only apply t0 that portion
of any loss which exceeds, in the aggregate, 10 percent 0f
the Amount of lnsurance stated in Schedule A.

(c) The Company will pay only those costs, attorneys'
fees and expenses incurred in accordance with Section 4 of
these Conditions and Stipulations.

8. APPORTIOI{MENT.

lf the land described in Schedule (AXC) consists oJ tlvo
or more parcels which are not used as a single site, and a loss
is established aftecting one 0r more 0f the parcels but not all,

the loss shall be computed and settled on a pro rata basis as

if the Amount ol lnsurance underthis policy was divided pro

rata as to the value on Date 0f Policy of each separate parcel

to the whole, exclusive of any improvements made sub-
sequent to Date of Policy, unless a liability or value has
otherwise been agreed upon as to each parcel by the
Company and the insured at the time of the issuance 0f this
policy and shown by an express statement 0r by an

endorsement attached to this policy.

9. LIMITATIOI{ OF LIABILITY.

(a) lf the Company establishes the title, 0r removes the
alleged defect, lien or encumbrance, or cures the lack of a

right of access to or from the land, or cures the claim 0f
unmarketability of title, all as insured, in a reasonably diligent
manner by any method, including litigation and the comple-
tion of any appeals therefrom, it shall have fully performed its
obligations with respect to that matter and shall not be liable

had thls policy not been issued. lt requested bythe Company,
the insured claimant shall transfer to the Company ali nqhfs
and remedies against any person or property necessary in

'order to 'perfect this right 0f subrogation. The insLired
claimant shall permit the Company t0 sue, compromtse 0r
settle in the name of the insured claimant and t0 use the name
of the insured claimant in any transaction or litigation
involving these rights or remedies.

lf a payment on account o{ a claim does not fullv cover.
the loss 0f the insured claimant, the Company s'hall be
subrogated to these rights and remedies in the proportion
which the Company's payment bears t0 the whole am0unt
ol the loss.

lf loss should resull from any act 0f the insured
claimant, as stated above, that act shall not void this policy,
but the Company, in that event, shall be required to pay oniy
that part 0f any losses insured against by this policy which
shall exceed the amount, if any, lost to the Company by
reason of the impairment by the insured claimant of the
Company's right of subrogation.

(b) The Companys Rights Againsl non-insured
0bligors.

The Company's right of subrogation against non-
insured obligors shall exist and shall include, without
limitation, the rights 0f the insured to indemnities, guaranties,
other policies 0f insurance or bonds, nOtwithstanding any
terms or conditions contained in those instruments which
provide ior subrogation rights by reason 0f this policy.

14. ARBITBATION

ln addition to and after the notices required under
Section 3 of these Conditions and Stipulations have been
provided the Company, a proof of loss or damage signed and

sworn to by the insured claimant shall be turnished to the
Company within 90 days after the insured claimant shall
ascertain the facts giving rise to the loss or damage. The
proof of loss or damage shall describe the defect in, or lien

or encumbrance on the title, or other matter insured against

Unless prohibited by applicable law either the Com-
pany or the insured may demand arbitration pursuant t0 the
Title lnsurance Arbitration Rules of the American Arbitration
Association. Arbitrable matters may include, but are not
limited to, any controversy 0r claim betlveen the Company
and the insured arising out of or relating to this policy, any
service 0f the Company in connection with its issuance or
the breach of a policy provision or other obligation. All
arbitrable matters when the Amount of lnsurance is
$1,000,000 or less shall be arbitrated at the option of either
the Company or the insured. All arbitrable matters when the
Amount 0f lnsurance is in excess of $1,000,000 shall be
arbitrated only when agreed to by both the Company and the
insured. Arbitration pursuant to this policy and under the
Rules in effect on the date the demand lor arbitration is mare
0r, at the option of the insured, the Rules in efiect at Date of
Policy shall be binding upon the parties. The award may
include attorneys' fees only if the laws of the state in which
the land is located permit a court t0 award aftorneys'tees to
a prevailing party. Judgment upon the award rendered by the
Arbitrato(s) may be entered in any court having jurisdiction
thereof.

The law of the situs of the land shall apply to an
arbitration under the Title lnsurance Arbitration Rules.

A copy of the Rules may be obtained from the
Company upon request.

15. LIABITITY TIMITED TO THIS POLICY;
POLICY ENTIRE CO}ITRACT.

(a) This policy together with all endorsements, if any,
attached hereto by the Company is the entire policy and
contract between the insured and the Company. ln interpret-
ing any provision of this poticy, this policy shall be construed
as a whole.

(b) Any claim of loss or damage, whether 0r not
based 0n negligence, and which arises but of the status of
the tiue t0 the estate 0r interest covered hereby or by any
action asserting such claim, shall be restricted to this policy.

(c) I'lo amendment of 0r endorsement t0 this policy
can be made except by a writing endorsed hereon or ailiched
hereto signed by either the President, a Vice president, the
Secretary, an Assistant Secretary, or validating ofiicer or
authorized signatory of the Company.

16. SEVERABILIW.

ln_the event any provision of the policy is held invalid
or unenforceable under applicable law the policy shall be
deemed not to include that provision and all oiher 6rovisions
shall remain in full force and effect.

,17. 
IIOTICES, WHERE SENT.

All notices required to be given the Company and any
statement in writing required to be furnished the Company
shall include the number of this policy and shall be addressed
to the Company at I 1 4 East Fifth Street, Santa Ana, California
92701, or to the office which issued this policy.
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ALTA Osrents hl:iotr

(6/L/87)
Sffifle A

SIEIIILE A

Nen I\b. T-@44 hlic1zI\b. J -78686

Arrcunt of Insrrare: $4O,0@.0O hniun S33O.OO

Da|e of bliclz: Eerben 5, L997 at 1O:3O a.m.

1. f.Iane of Inslred:

DAVID GErcE FWIER ard CAROLAn FGTER, hsbad ard wife

2. Tte estab G inbrest in tf,E lard $Jhich is oveuced bpz ttris gn1:ioy is:

A FEE SIUPLE

3. Title to tf,E esba'be c interest in the lard is vesbd in:

DAVID GEMGE FINIER ard CAROLYN FWTER, fu$ard ard wife

4. 'ItE lard referr€d to in ttris polioy is siblated in tle State of Idatro sd is
desibed as folLcns: CanW of IleEr.

SEE ATTACTIED SCTIEDI,'LE C



SCIETIII,E B

Onden I\b. T-6044 hlicyI\b. J -768686

El@ftOEi FROrI @VEAGE

I?ris pol.icy des rst ing.ue against l-re e danage (iltd tire Cqrparry rrtl-t rot palr
@sts, attmEj4sf fees qr erqEns) Hfrich aris by reascr of:

PERtr I
SELTION 1

1. Ta:es or assssEnts $rtttch are rut stneln as exi-stirg liens hy tte reods of
any tarrirg autlriQ that levies tarcs or assFscirprrts qt real porcperty c b1r
the pblic remrds.

2. Anfz fats, rigfits, inErcsts c clairns rltfricfi are rgt shovsn h[r tfe frulcli,c reord.s
hrt whicft orld be asrtained b1r an inseesticr of said ]-ard c bDr making
inquiry of IEffis in Bossessian tlercof.

3 Easenerrts, c.lairns of easerent c erqrhres $frtcfr are rst sfscn bry tlE tricficrmds.

4 Discreparcies, ctflicts in bo.rdary lirEs, mage in area, ermactnents c
any obfer facfs r.trdcfr a mrrect sJnref/ vnrld di*Ie, and whictr are rrrE stro^rn
bDZ ttp pittic remrds.

5. (a) Ihpatented miniry c.Lafirc; (b) reervatians c ercpBias in lnErts c in
Ac{s autfmizirg tte issrare ttereof,; (c) waEn ri$rts, clains c tj-tIe to
waten $trEtlEr c rnt the rcttens e:oeprca unden (a), (b), c (c) are sfnhm by
tf,E 1rrbJ-ic reords.

6. Any lien, c right to a lien, f@ selnrie, labc or rnateria-l theretof,re c
tereaften furnisH, ing:osed bDZ ]-ard ard rst stpern hy tIE prblic reoords.

SEEf,IOt.I 2

l-. e judgeflEnt issred in the Dis:txict CsEt of tte Seventh firdicial. Disbcict of tte
State of Idaho, in ard fm the Cqnt!, of Iletan, reoomded Se[rbember 27, 1990,
Remrderrs tS. LO6647, reoords of Ttetsr Cq.rrtlr, Idafn.

2. egreenEnt fc Electical Senrie betrcen Rarda.ll J. Feben, ard Falt Riven RJrcal
Elec,Fic Coor:arative, IrE., reded l'4atrjt 27, L996, tuoonderrs l€. 123358,
rew6s of Iretan CaJnttz, IdatD.

Sulcject to a FirsE Rigflt of bfusa-l arrl a fercirg fureerent as disclosed in
warrentlz Deed recorded Eoemben 5, L997, Reoorderf s lb. L289U, reoords of lletcrt
Ccunty, Idaho.

END OF SOIEDT.'LE B

3
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SCHEIIILE C

ItE Itrd refered to in this poliqz is situated in the State of Idaho ard is
desibed as follcrp: Oq.rtt1r of Tettrr

ScEicr 19, ftr*n*rip 4 l€rtf,r, Rar€e 46 Easf Boi,e tbn:idian, Tletqt CcLmtlz,
IdatD.

ALSO IGEIHER WITII A 30 fWf EASEMENI fc irpaess ard egress ard uttlj-ties
des.ibed as foJ-lcrps: Beginnirg at a pojnt 1,155 feet East alog tte lffitr
Sectian }ire fisn tle NL/4 @rrEr of Secticr 19, ttqnnsni'p 4 t€rttr, Range 46
East, EI>is l€nidian, tletcr @.rrty, Idafn, tf,E IRIJE rcINI OF BEGINNI]G; tterre
crtirnrirg East alalg tte lffih Secfim li-re 1,485 feet mcre c less to tle
EasE Sec*ian ].ire of said Sectian 19; there Sqrth 3O feet; f*terrc hbst 1,485
feet nre c l-ess b a lnint Oirectfy Sqrttr of tle hint of Begi-rrd-ng; tterre
l,ffih 3O fet to the bint of Beginnirg.
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Original recorded Warranty Deed Agreement and First Right
of Refusal
Policy of Title Insurance

Yk

$ 1
.r.

'i. ::F First American Title Company of East Idaho
81 }.TORTII MAIN STREET, P.O. BOX 42 ' DRIGGS, 

'D.ArTO 
534?2

TEI^EPTTONE (3og)ls-mr
FA)( (208)3s4-882s

David George & Carollm Foster
P.O. Box 193
Driggs, Idaho 83422

December L7, L997

RE Foster/Foster

Dear Mr. & Mrs. Foster,

Enclosed please find the following documents pertaining to the
above mentioned Closing:

1

2.

Thank you for al-lowing FIRST AITIERICAN TITLE COIttPAIttY to serve you in
this transaction.

Sincerely,

a

First American Title Co.
Michelle Mclnel1-y
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tr Copy Transfer
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Check if Ownership/Address Change is Required

;( Crn"tate, mail and file "Evidence of Priority" letter

fGenerate 
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Claim No. )0--qot15.
Document Checklist
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Gontacts Data Entry Form

IDWR Fleld Eram Form

Clalm Numbor:

6marTm

t

Frrll Namn A.{alraea ettu

Phone No.:

Ptpne No:

St te

0Pf26nm4

7la

t rt-
a

Phone ll^

Phone No.:

Pttone

Name connecton and 

-, 

oI 

- 

andor 

-

Gunenl Ornen

Gunenl Owner:

Gunent Ownel:

(rn
'J,a // 

- 
7^ t4-.a

Representing Attome!,:

Accompanied By

Relationship to Claimant

L 0

0
Reviewer Date: 

-

a

,vI
s

h''''\2J
{
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IDWR Fleld Exam Form

Priority Date Data Entry Form

Clalm Numban

Water Fight Priodty Data:

Claimed Pdority Date:

Recommend€d Priofty Date: 

-

o2t26l20p/,

Water Right Basis:

Claimed Basis:

Recommended

Documentlhe for the priority date daimed, irrclude your analysis ol the evidence:

ac

Dale: 

-

ReviewBn



Water Right No(s).

A6

Qr

qc" e &

Qr

0tl fs*cs

Hp:

M,tl

r/- f */r

PI,'MP fluh fn rtr,r /^( .9"*il uurT DrEecff o^
Make: Model: Disch:

SN

SN

Tag #

Divenion Data:

Source:

MOTOR
Make:

NOTES

FieldExamDate:

Location:

Trib to:

Model:

/- ?a 0f
a

Agent:



I I "t
IDWR Fleld Exam Form

Clalm Number:

Water Rloht Perlod ol Use and Dlverslon Rate

Water Uso Stail

Season of Use and Quantity Data Entry Form

End Rate

oa26try

Volwne

O\rerall Diversion Rate 

-

Clalmed Perlod ol Use and Dlverslon Rate

Water Use

Overall Diversion Rate

Recommended Perlod of Use and Dlverslon Rate

Water Use Stan

Overall Diversirn Vdume 

-
Rate

i. I / :1F 5 Overatl Diverskrn Volume

Rats

Volume

VolumeEnd

Overall Divercbn Rats_ Overall Divers'ton Volume-

Document how the Perlod of Use and/or Dlverslon Rate were verlfled:

n-,--./lJJK. J,/d

Revi€w€r:

f '- ":-. )
-r€- nn / * 

't'I

Date:



State of Idaho
DEPARTMENT OF WATER RESOURCES

9OO N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-I7I8
PHONE: (208) 525-7161 FAX: (20S) 525-7177 WEB SITE: www.idwr.state.id.us

EASTERN REGION
April29,2OO4

RAI\DALL J FOSTER
402 S 200 E
DRIGGS TD 83422

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 224045

Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in

Basin 22, the Teton River drainage. The Notice(s) of Claim identified with the number

shown above has been filed in the Snake River Basin Adjudication (SRBA). The,Notice

of Claim indicates water usage is based on "Beneficial Usel'. Water rights of this type

are established by the historical use of water, dating back to when water was first used for
the purpose ctalmed, ai;;;;il" pin 

" 
of use identified on the Claim. The date the water

*u. ntit put to beneficial use, known as the priority date, has not beerr co-nfirmed by

ii""nr", i*r"", or Permit. For this reason, proof must be provided supporting the

priority date. As the claimant. vou are responsible for submitting the necessarv

proof to support the prioritv date.

Your claim, as referenced above, claims a Priority Dale of APRIL 7, 192A, ftorn
SORENSON CREEK.

It is important that each element of the Notice of Claim be verified. For instance,

regarding claims for irrigation, the evidence should tend to show that diversion works

wJre in flu"", that they were capable of diverting the claimed diversion rate, and that the

diverted water was beneficially used on the entire claimed place of use on or before the

claimed priority date.

For your reference, I have provided a printout of your Notice of Clai^m and the pamphlet

entitied,,Evidence of prioiity". The pamphlet describes the types of evidence which are

acceptable and suggests which documents will fulfill this requirement. While I
encourage you to tLuO ttt" entire pamphlet, I direct your attention to the two sections

entitledi What Kind of Evidence is Required" and "Some Examples of Documertts

Which May Be Evidence of the Priority Date". PLEASE READ THE ENCLOSED

PAMPHLET.

It is our goal to recommend historical water rights within ,-h9 S1r-af River Basin as

accuratelyls possible. Field exams to verify other elements of the Notice of Claim have

been or soon will be conducted by Department personnel'
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State of Idaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr.,Idaho Falls,Idaho 83402-1718 - (20S) 525-716I - Fax (208\ 525-7177

EASTERN REGION

DECEMBER 12, 1.996

RANDALL ,J FOSTER
728 S 5TH W

REXBURG ID 83440

The request f
Notice (s) of
processed and
the new owner.

PHILIP E. BATT
GOVERNOR

KARLJ. DREHER
DIRECTOR

or Change in Ownership concerning the
Claim in the above reference has been
the Notice (s) modified to reflect. you as

RE CHANGE IN OWNERSHTP FOR A22-00589, -005298
AND -0404s

Dear Mr. Foster:

Enclosed are copies of the Notice (s) of Claim, with your
name shown as t.he current owner. Review the forms and if
there are other corrections or questions, feel free to
contact this office
If there are no questions or corrections, please keep
these Notices for your records.

Respectfully submitted,

Thompson
judication Secretary

Encl-osure: Notices of Claim

CelnLroung Our Centenoiol Yno, of Snroice to IJoLo 1895-1995 -



77 i sb
STATE OF IDAEO

rDA-Eo DE'ARTMENT oF *ATER REsorrRcES 4 3 r'r1'!g
NOTICE OF CHANGE OF WATER RTGHT OWNERSHIP

sEP 2 n 1596

Please print or t'?€. Attach pages with additional information Iqstructioos are oo the back of tbFpgAE*,{,$At;;,lf*""t"
' Incompletc forms will be rcturned

l. Water Right Numbe(s) ?2 ? 22^ oqo.t S
i4 t1 rt

Adjudication Claim Number(s)

2. The follorving REQUIRED information mustbe submined with this forrn

1A. A copy of the most recent DEED, TITLE POLICY. CONTRACT OF SALE, or other legal document indicating your

ownership of the property and water rigtus or clairns in question, WTil{ ATTACI{ED LEGAL DESCRIPfiON.
AND

B- PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (fhee are usually on file with the coutrty.)

OR

C. For water rights or adjudication claims invoMng ten or more irrigated acres, a USDA Farm Service Agency (formerly

ASCS) AEzuAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former
Owner/Claiman(s)

\/ <'^o \ t. Fo.t*,.

?-o. o qq?

4. New Orvner/C laimant(s)

New Mailing Address

Cir-"-. State and ZIP Code

Nerv Telephone Number

Herne connccto( (Chcck orc): t I Al{0, t I 0&

11q (.r:,tit. e;
I I Alro/oR

iL , o).s4

3

Q!E) =st - g!>5 *

5. Date you acquired the property F7 A, .1 / I q, L

6. If you have acquired only a portion of the former ownet's property, IDWR may need to split the water righr(s) or
adjudication claim(s)- If this applies. describ€ in detail your portion of each water right or adjudication claim in the spaces

below. lfnecessary, anach additional pages.

Number of acres acnrally inigated Number and type of stock

Diversion rate in CFS
aUa f..t ptr t*",{

Number of homes Other uses

lf a water right or adjudication sleim is being split and you are nor sure how to identi$ your portion of the original rigbt or
claim. please contact the nearest IDWR office for assistance-

Signature of New
Owner/Claimant(s)

q- la - ,/l

Date

(Corporations or other organizations must submit list of directorVofficers demonstrating authority to sign forrn)
For Snake River Basin eapaiodoo Claims: If you are represented by an auorney and you want IDWR to correspond

d.irectly with your attorn€y for all rnaners related to your claims, please attach a Notice of Appearance completed by your

attorn€.Y-

r

7

8.

Date



N.{ay 25,2004
Randall J. Foster
402 South200 East
Driggs,Idaho 83422
(208) 3s4-8463

RECEIVED

MAY 2 6 2001
4Nt)b

{Idaho Dept. Water Resources
900 N. Skyline Dr., Suite A
ldaho Falls, Idaho 83402-17 18

Deoarlment of Water Rssources

To Whom It May Concern, Eastem Region

This information is provided as Evidence of Priority Date for SRBA WaterRight
Claim 224A45. This is a Statutory Claim filed by Vemal J. Foster on November
17,1980. An April \,1920 priority date was given to the claim. The Claim to Water
Right is enclosed. I inherited the properby from Vernal J. Foster and ownsrship of the
claim was changed sn 12/1217996. In December of 1997,I sold the west 35 acres of the
described place of use to David G. Foster. He is deceased and I am not aware of the
current owner or if they have changed the ownership of their share of this water right but
it should have no bearing on the priority date of claim22-4A45.

The beneficial use of this claim is for irrigation and stock water use for the water
from two seasonal springs. The flow from these springs is dependent on snow pack and
ground moisture content. The flow rate varies from year to year. They are unnamed
springs which are tributaries to Sorensen Creek. Two maps are included. One map shows
the location of the springs and ditch leading to the place of use of the water- The second
map is a topographical map showing that prior to any diversions of the water, the springs
were fibutaries to Sorensen Creek, An onsite study will reveal that there are not now or
wer have been any natural or man made diversions from the springs to the place of use of
the water riglrt. Once the water reaches the place of use, it is diverted into a ditch taking
the water along the South boundary of the place of use. It has historically been used to
flood irrigate the property. Any wastewater or overflow goes into the Sorensen Creek
drainage.

I am enclosing copies of court records adjudicating the rvater ri$ts of Sorensen
Creek and Crandall Springs. I am submitting this as proof that the place of use of Water
Right No. 224045 was being used for agricultural purposes prior to1920. Although I
have no legal proof that my predecessors dug the ditch running on the south border of the
80-acre ptace of use, it is logical to assume that they dug the ditch for additional water to
inigate their properly. It would be foolish to allow the water to run through the middle of
the property into the Sorenson Creek drainage when no one had filed a claim on the water
from these two springs.

Although maps and documents are used to establish water rights, an on-sight
study of the water claimed in water right No. 22-4045 would verifu the validity of this
water right. I would be readily available to assist in an on-sight study and answer any
questions you may have. If you require further inforrnation, please contact me at the
above referenced address/phone number-

yours,

0
Randatl J. Foster

wb



RECEIVE

MAY 2 6 2001

Deoartment ol Water Rosources' Eastem Region
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F6rm No. 243
7178

22 4045

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Sectiorr 42-?-43, ldalro Code, any purson r.rsirrr; or claiming rights to tlre ptrblic waters of ldah'
established by diversion and application to a beneficial use nrrst file a clairn with tl.re Department of Water Res.urces on or
b6frre June 30, 1983. Exernpted from this filing are singlc {amily dorncstic uscs as defirrgcJ in Section 42.2301t11 ,ldaho Code.
Also exempted are rights'representecl by a permit, licrnre-]G,ee, atlitrclicatcrl riQht, or a 1:reviously filecl clairrr.

The filing of this claim does not confirm tlre water right clainred but lailure to file nray result in forfeiture ol a water rig5t.

Notice is hereby given that Ve5n-a1-..Foster
(Narno of (ll;rirnant) 

4g3_2072
.-_. - S!va+ VaIIqy_, Idaho g344g retephorre No. ;;;_t425(Mailing Address) (Zirr Code)
claims a right to the diversion and beneficial use of the surface or grouncl water. The extent ancl nature of said clainr is as
follows:
(1) Date of priority: (When was the watel first al)plic(l to a lrrrrrelicial risr:) April L, Lg20

A claim is not acceptable on a ground watcr sourcc witlr a priorily ltrtrrr than Mlrch ZS, 1963 or on a surf;rce water
source with a priority later than May 20,1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

(21 Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
_U_rtrlemg_4_Sp-Iing__

(3) Describe the purpose for which the water h
claimed:

Clairtr Nr-r

tributary to Sorensen gEg_gk
as been used and the time during the year when you have useci the riglrt

Ouantity
Ouantity
Ouantity
Quantiiy

(cf s, gpd, AFA)

-J---sfs-
_. 01 

-q.Es_

Use

Use

Use

(Domestic, lrrigation, Stock, Etc.)

-Irpjga!io-$ _

$t-qckyvqle_r _

(r"., ol?i'n 
ou'*''n""ii),f,.' 

o"u,

Period of Use From Apff 1.. 1-, To .,QC-!_o_b-ef I
Period of Use From b_1_.. ,_. To _1?:_31 .

Pcriod of Use From To
Period of Use From To
Period of Use From

lf use is

To(4) I.01 cfs TOTAL OUANTITY USED
(cfs, gpd, AFA)

(5) A) Point of diversion: (Location o( tloint wllore wdter is clivr:r terl [rorn its sotrrcc)
9E" % _.-NW %,Sec. 20 Twp. 4N Rse.46E 8.M., Courrty of Teton

Additional points of diversion:

A) Describe location of use by listing nunrber of irrigatecl acres within each 40-acr e tract in appropriate box
not for irrigation, place an "X" in appropriate box to slrow location.

NorE: lnclude here the type and number of stock water e(J: 100 heqdr. Fa4ge 
--a!tre

lf you are claiming water as a member of an organization, list name of organizati6n:

Ouantity __-__ ___ Use

B) Describernt;;t;f"li;e'sion of waler: (Ptrmlr anrl lripelinc, well, tlivusirrr ,lam, t-errruolr, lennrh of c.lirclr on,i-tiot,t,
etc')' Give sizes and capacities: be as specilic as possil:le. Duscribc arry chanees in the system. and give the date of t6e
chanse. O_i_t_gb_jrppq_qximqtely one-half mile long.

(6)

No. of acres B0

d) lf water is used for other than irrigation, fully describe that use, beirrq as specific as possible: I{at,er used
f_o_t_.s-Eo_ck_--iya!_e-f r. approximateIy l00 h-ead of range cagiie

TOTAL

BO

SE%

sE%sw%NW%NE Z"

sw%

sE%SW%NW%NE%

NW%

sE%sw%NW%NE%

NE%

sE%SW%NW%

40
NE%

40

sEc.

19

R

468

T

4N

(7)



(8F Bemarks
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I

<:ale: 2 irrches equal 1 mile

Map should show the location of the point of diversion and the place of use of the water by 4g-acre subdivisions,
section, township and range of the public land survey system.

State of klaho

County of f,elp_n

Be it knowrr that
to a watei right, togeth
affiant's knowledge.

the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
er with all attached information, and that tlre matters and facts therein are true to the best of the

fi^f-r-''t-.|
. /___-__._.___ oay ,19 80

2,r', /./24

mant) erna1F oster
Sworn to before me this

(seaI)

My commission expires

Received by k^*J-

of __Qqq.gbe_l______

Eal O, Sevret, Ncl::., i";,' rie
tly Commission ExJrir lr irl;y i , i :, j I

\--4t--A'€ ..-.

Notary Public
Residing at

FOR DEPARTMENT USE ONLY

Exception filed byDate Fowarded to
claimant by:

Prelim. check by +{ c4 "g _ . . Date
:4, . S2+€0 fee received Uv E',t--,--: Date

Puhtished in Tetoa_V..a],ley_Ne:as
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fN THE DISTRICT COURT OF THE FIFTH ,JUDICIAL DISTRIC.T OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD.]T,DICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

AMENDED

CIVIL CASE NUMBER: 39576

NOTICE OF CI.AI![ TO A WATER RIGET
ACQUIRED I'![DER STATE LAW

Ident. Number
Date Received
Receipt No:
Received By:

AMEI\IDED

22-4045
L0 / 5 /L988
E002928

(or) A.F.A

Acres

1 Name of Claimant(s)

RANDAIL J FOSTER Phone: (208)354-8463

402 S 200 E
DRIGGS ID USA 83422

v
2. Date of Priority: 04/0L/1920

3. Source: SPRING , SPRING Trib. Lo: SORENSET{ CREEK , SORENSEN CREEK

4 Point of Diversion:

Township Range Section

04N 46E 20
"/

04N 46F' 20

L/4 of l/4 of L/4 LoL

NW SW NV'f

SW NW NE
.-/r-el*Z

County

TETON

TETON

fype

/ laD
5 Description of diverting works:

HEADWORKS IN SPRING TO DITCH FOR FLOOD IRRIGATION

6. Water is used for the following purposes:

7

Purpose
IRRIGATION
STOCKbIATER

Total Quantity Appropriated is:
l_.6L c.F.s.

From To C.F.S
04/Ls L0/t5 1.5
01/01 L2/3L 0.07

f",l'6le'W h* b*'
5au tl*?/' y'J 39t'eoF iloaf
Setf,

n,:>.-*a'72"b

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section

22-4045

L/4 of l/4 Lot Use

04/23 /2002 1



IN THE DISTRICT COURT OF THE FIFTH .JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

rN RE THE GENERAIJ AD,JUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTEM.

CIVIL CASE NUMBER: 39s'76

Ident. Number:
Date Received:

A22- 04045
a0/ s/Le8e

EO0292eReceipt No:
Received By:

1" Name:
Address:

5

COPY FOR
YOUR FIIJES

Purpose
IRRIGATION
STOCKWATER

Township
04N

422- 04045

RANDALL J FOSTER
728 S 5TH W

REXBURG ID

NOTICE OF CI,AIM TO A WATER RIGHT
ACQUIRED ITNDER STATE LAW

a/4 of a/4 of a/4
SW NW NE
NW SW NW

COPY FOR
YOI'R FIIJES

County
TETON
TETON

(or) A.F.A

Acres
40.0

2. Date of Priority: APR 1-, ]-920

3. Source: SPRING

4. Point of Diversion:

Township Rangie Section
04N 468 20

208-356-9558

83440

Trib. to: SORENSEN CREEK

Description of diverting works:
HEADWORKS IN SPRING TO DITCH FOR FLOOD IRRIGATION

6. Water is used for the fol-lowing'purposes:

From
04/15
0L/ oL

To
1,0 /Ls
1-2/3r

Lot

s
.000
.010

F.
1
0

c

7 Total Quantity Appropriated is:
1.010 C.F.S. (and/or)

8. Total consumptive use is
9 Non-irrigation uses:

s/t00 RANGE.

10. Place of Use:

A. F.A.

1-50.0 Acre Feet Per Annum.

Range
458

Section
1,9

t/4 of a/4
NE NE
NE NE

1_

Use
IRR
STOCK

Lot

Page Date | 1,2/1,2/96



i-0. Place of Use: Continued

Township Range
04N 468

L/4 of L/4
NW NE
NW NE

Section
19

Lot Use
IRR
STOCK

Acres
40.0

Section Acres 80.0

Total Acres 80.0

11. Place of use in counties: TETON

L2. Do you own the property listed above as place of use? yEs

13. Other Water Rights Used:
FOX CREEK TRRIGATION CAI{AL RTS.

L4. Remarks:
TWO SPRINGS EMPTY INTO DITCH. HAS BEEN IN PIJACE SINCE PRIORITY
DATE CIJATMED.

_cr{ANcED ohrNERsHrp t2 / t2 / e6 / tt / se

l-5. Basis of CLaim: STATUTORY CLAIM

422-04045 Page 2 Date. L2/L2/96



{

IN THE DISTRICT COURT OF THE FTF'TH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND TOR THE COUNTY OT TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROI'{
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUIIIBER.. 39576

Ident. Number z A22-04045
Date Receive
Receipt No:
Received By

-IIOTICE OF CLAIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE I,AW

d: 9/t9/L988
€a2.1ee

1-. Name:
Address:

VERNAL FOSTER
BOX L16
swAN VALLEY,

2 ,9/

208-483-2072

83449

Trib. to: SORENSEN CREEK

2. Date of Priority:
3. SOUTCC: SPRING

4. Point of Diversion:

Township Range Section
04N 468 20

7

Township Range
04N 46E'

Section
L9

A22-04045

-
--

D:
N):
lV-Fr4-\t-..s,-s-
rl>-ul-

--

ID

APR 0L, L920

L/4 of I/4 of t/4
SW NW NE
NW SW NW

County
TETON
TETON

( or ) A. F.A.

Acres
40.0

Lot

5 Description of diverting works:
HEADWORKS IN SPRING TO DITCH FOR FLOOD IRRIGATION

6. Water is used for the following purposes:

Purpose
IRRIGATION
STOCKWATER

Total Quantity Appropriated is:
1.010 c.F.S. (and/or)

8. Total consumptive use is

9. Non-irrigation uses:
s/L00 RANGE.

10. Place of Use:

From To
04/L5 1l/ts
0L/0t L2/3L

Page

L/4 of L/4
NE-7 NE

i

1_

.000

.01_0

A. F.A.

L60.0 Acre Feet Per Annum.

c.F.s
L
0

Lot Use
IRR

Date z 09/L9/88

[v'ilCAOF|LMEE

ocT 2 I u92



I

10. Plage of Use: Continued

Township Range
04N 46E,

Section
L9

L/4 of L/4
NE NE
NW NE
NV{I NE

Use
STOCK
IRR
STOCK

Acres

40.0

80.0

80.0

tot

Section Acres

Tota1 Acres

11. Place of use in counties: TETON

t2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
FOX CREEK IRRIGATION CANAL RTS.

L4, Remarks:
TWO SPRINGS EI{PTY INTO DITCTI. HAS BEEN IN PLACE SINCS PRIORITY
D.A,TE CIAI}IED.

L5. Basis of Claim: STATUTORY CLAIM

A22-04045 Page Date z 09/L9/882

$flICROFILMED

ocl 2 I 892



L6. Signature(s)

(a. ) By signing below, I/we acknowledge that t/l'Ie have
understlnd Lhe form entitled "How you wilI receivgrnotic
Basin Adjudication. " (b. ) l/rle do _ do not / wis
a small innual fee for monthly copies-oE the docEeE-shee

Number of attachments: t

For Individuals:
r affirm that the statements contained in the

reee
ein
hto
t.

ived, read and
the Snake River
receive and pay

r/we do solemnly swea
foregoing document ar rue and cor ct.

ro
et

Signature of Claimant(s) :

State of rdaho

County of

Subscribed and sworn (or affirmed) before ne t

)
)

)

q-lr gl
Date:

Date:

c

Date z 09/19/88

ss.

of Le%

Seal

A22-0 4045

Residing at

IiIy Commission Expires

Page 3

ldiiCROFILMED

ocT 2 I lutz
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