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IDAHO DEPARTMENT OF VilATER RESOURCES

PRETTMINARY RECOMMENDATION OF WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

22-4039

LEON RAMMELT
5690 N LOCUST GROVE RD
MERIDIAN Ii 83642

FAY T RAMMELL
5690 N ],OCUST GROVE RD
MERIDIAN ID 83642

SOURCE: RAMMELL HOLLOIT] CREEK

oUANTITY: 0.520 CFS

PRIORITY DATE: 04/OL/7947

POINT OF DIVERSION:

T05N R44E 55 NWSWNE Within TETON County
PURPOSE AND
PERIOD OF USE

PURPOSE OF USE

TRIBUTARY: SINKS

DOMESTIC

IRRIGATION

IRRIGAT,ION Within TETON County

T05N R44E S05 Lot 1 NENE 41.0

T05N R44E S05 SWNE 0.5

TO6N R44E S32 SWSE 36.0

T05N R44E S05 L,ot

T05N R44E S05

T06N R44E S32

PERTOD OF. USE

0r / 0'J_ 1,2 /31,

04/01. rt/01

QIJANTITY

0.020 cFs

0.520 cFs

PTACE OF USE:

2 NWNE

SENE

SESE

29.0

29.0

39.0
DOMESTIC same as IRRIGATION

174.5 ACRES TOTAL

This right is limited to the irrlgation of 26.0 acres within the place of use
described above in a si-ngle irrigation season.

Right Nos. 22-493 and 22-4o39 are limited to the irrigation of a combined
total of 174.5 acres in a single irri"gati.on season.

orHER PRovrsToNs NEcEssARy FoR DEFrNrrroN oR ADMrNrsrRATroN oE THrs wATER RrGIir:
This partial decree is subject to such genera} provisions necessary for
the definition of the rights or for the efficient adm:inistration of the water
rights as may be ultimately deterrn:ined by the Court at a po5-nt in tj.me no
later than the entry of a final unified decree. Section 42-t472(6), Idaho
Code.

EXPLANATORY I4ATERfAL: BASIS Or' CIAIM * Dec.reed

Right includes accomplished change in place of use pursuant to Section
42*L425, rdaho Code,

Right includes accompllshed change in point of diversion pursuant to Section
42-L425, Idaho Code.



State of Idsho
Department of Water Resources
Eastern Region

Water Right(s):
22-4039,
22-493

Point(s) of Diversion:
TsN, R44E
Sec. 5 NWSWNE
Sec. 8 NWNESW

Place of Use: (parts of)
TSN, R44E Sec.5 NE,
T6N, R44E Sec.32 S2SE

LEGEND

SESE

Point of Diversion

Place of Use
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JIM JONES
Attorney General

Stale of ldaho
Statehouse, Room 210

- 8oiso, Idaho 83720
Telephone: (208) 334-2400

RECEIVED
APR 1 3 ?005

n onartmffi ,$ff;;,ffr 
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CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

PHILLIP J. RASSIER
KENNETH R. ARI4ENT
Deputy Attorneys General
Department of Water Resources
450 West State Street
Boise, ID 83720
Telephone: (208 ) 334-4448

LEON RAMMELT and FAY T. RA.IIMELL,
husband and wife,

Plaintiffs,

vs"

KENNETH DUNN, Director of the
Department of Water Resources
for the StaLe of Idaho,
RONALD D. CARLSON, Watermaster
of Water District Number I of
the Stale of ldaho, Ehco Ranch,
Inc. r &o Idaho Corporation,
all unknown claimants of 3.04
cfs of the water of an unnamed
Spring which sinks on 1and owned
by the plaintiff and which is
diverted from said Spring in the
NwL/ 4 of the g,tL/ 4 of Section
5, Township 5 North, Range 44
E.B.M. County of Teton, State of
fdaho,

Defendants.

FINDINGS OF FACT, CONCLUSIONS

OF I"AW, AIID SUPPLEMENTAL DECREE, page I

IN THE DTSTRICT COURT OF THE SEVENTH JUDICTAL DTSTRICT

cF THE STATE oF rDAHo' rN AND FoR THE coUNTY oF TETON

)

)

)

)

)
)

)

)

)

)

)

)

)

)
)
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)

)
)
)

)
)
)

)
)

)
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Case No. I9l2

FINDINGS OF FACT,
CoNCLUSIONS OF LAW,
AND SUPPLEMENTAL DECREE
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The above-entitled cause was initiated under the provi-

sions of ldaho Code S 42-L405 by the filing of a complaint in the

above-entitleddistrictcourt'reguestingasupplementaladjudi-

cation of the rights of the ptaintiffs to divert the waters of

the spring system in Rammell Hollow'

onJuly5'Igs3,thecourtorderedtheDepartmentof

waterResources(Department)tomakeanexaminaLionofthewater

system.

On October 3 ' 1985 ' the Department filed its Report In

TheNatureofProposedFindingsofWaterRights.Noobjection

havingbeenfiledtotheDepartment,sreportinaccordancewith

I.C. S 42-L405(f) and the court having examined and being famil-

iarwitht'hedocumentsonfileint'hismatter,andbeingfully

informed'nowfinds,concludes,adjudgesanddecreesasfollows:
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Based on

Proposed Findings

FINDINGS OF FACT

the DePartmentrs RePort In

of Water Rights and on the

co IONS

The Nature Of

record in this

18

19

matter, the court finds as follows:

Findings of Fact l-33 in

Proposed Findings Of l{ater Rights

reference as if set forth in fuII

report is also incorporat'ed herein

in full.

the RePort In The Nature Of

are incorPorated herein bY

. r'laP I contained in said

by reference as if set' forth

OF LAW
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Based on the Find'ings of Fact ' the ffi

FINDINGS OF FACT' CONCLUSIONS

oF LAW, AND suppinMeNTAL DECREE' Page 2
:
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follows:

Conclusions of Law 1-18 in the Report fn The Nature Of

Proposed Findings of Water .Right,s. are incorporated herein by

reference as if set forth in full.

By reason the facts found by the court, and the

conclusions of law based upon said facts, IT IS HEREBY ORDERED

ADJUDGED AND DECREED as follows:

l. The plaintiffs'right to the use of the waters of the

spring system in RammeII Hollow is described as follows:

a

b.

source of waLer supply: spring system in Rammell
Hollow, originating in the NL/2swL/4, Sec. 5, T5N'
R44E, 8.M., which forms an intermittent stream
flowing northwest towards the Teton Riverr but
sinkng before reaching the Teton River.

date of priority: April l, L947

d

c. nature of use: irrigation
d.omestic

rate of diversion: irrigation: 0.52 cfs
domestic: 0.02 cfs
Total: 0.52 cfs

(Right. is supplemental to any prior rights to Pack
Saddle Creek or Pack Saddle Lake water for use on
the same land, including such rights under the
Rexburq Decreer oE under license No. 22-20IL- The
combined rate o f diversion from the Rammell Hollow
Spring System, Pack Saddle Creek and Pack Saddle
Lake shall not exceed 0.02 cfs per acre-)

6 point, of diversion: Sfil/4NEL/4, Sec.5t TsN, R44E'
B.M.

f place of
R44E, B.
B.M.

use: 26 acres in the NE1,/4, Sec. 5t T5N.
M., and the sL/zsEL/4, Sec.32, T5N' R44E'

ffiWffiru
FINDINGS OF FACT, CONCLUSIONS

OF LAW, AND SUPPLEI4ENTAL DECREE, Page 3
stP 2 ? 19S8
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9. period of use:

Iriigation:

Domestic:

April I through November I
of each Year

January t through December 31

of each Year

h. maximum annual volume of consumptive uses
78.0 acre feet Per annum

i. basis of right: beneficial use

2.Thisdecreeissupplementaltoandsubjectt'otheterms

of aIl prior applicable decrees anq the findings of fact' and

conclusions of Iaw upon which they are based'

3.Theplaintiffsshallhavetherighttotheuseoft'he

waters of the spring system in Rammell Hollow herein st'ated only

in the amount that can be beneficially used and' only in an amount

not to exceed a maximum rate of 0.02 cfs per acre when combined

with water diverted, from any other source. whenever Lhe benefi-

cialusebyplaint'iffshasceased,theplaintiffsshallceaseto

divertand'havenorighttodivertthesaidwaters.

4.Eachandeveryoneofthepartieshereto,theirser-

vants, at,torneys r employees, privies and successors in interest

are hereby enjoined and restrained from any and' all interference

with or diversion or use of the waters of the spring system in

Rammell Hollow herein deCreed' except as may be provided in said

prior applicable decrees, whenever such interference, diversion or

use would in any. manner interfere with the quantity of water

awarded by this decree to the plaintiffs

s. rhe description of the place of use' *'ffiffifuj;ffi"
FINDINGS OF FACT, CONCLUSIONS
OF I,AW, AND SUPPLEMENTAL DECREE, Page 4 STP S ? E8B
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filing with its off

DATED this

icial

FINDINGS OF FACT, CONCLUSIONS

OF LAW, Al{D SUPPLEMENTAL DECREE, Page

and nature of use of the rights decreed are subject to the

authority of the Idaho Department of Water Resources to autho tLze

a change of place of use, point of diversion and nature of use as

provided in ritle 42; rdaho code

6. The plaintiffs shall install and maintain an adequate

headgate and measuring or othei control device at their points of

diversion.

7. That a certified copy of this decree be recorded in the

records of Teton County, Idaho, and Lhat a certified copy of this

decree be provided to the ldaho Department of Water Resources for

records.
't\ d day of , Ls}L.o
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

LE0N RAMMELL and FAY T.
RAMMELL, husband and wife,

Plaintiffs,

vs.

KENNETH DUNN, Director of the
Department of Water Resources
for the State of Idaho,
RONALD D. CARLS0N, Watermaster
of Water District Number I of
the State of Idaho, Ehco Ranch,
Inc., an Idaho Corporation,
all unknown claimants of 3.04
cfs of the water of an unnamed
Spring which sinks on land
owned by the plaintiff and
which is diverted from said
Spring in the NW I/4 of the
SlrI I/ 4 of Section 5, Township
5 North, Rang e 44 E. B.M.
County of Teton, State of
Idaho,

Defendants.

Case No. 1912

REPORT IN THE NATURE
OF PROPOSED FINDINGS
OF WATER RiGHTS

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

t

n{#e#eflffiB
stP 2 ? 1988

The above-entitled cause was initiated by plaintiffs Leon

Rammell and Fay T. Rammell filing a complaint, subsequently

twice amended, for the adjudication of plaintiffs' rights in

the waters of an unnamed spring in Teton County. While not

REPORT . 1
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denominated by plaintiffs as such, the cause is in the nature

of a. supplemental adjudication of water rights under the

provisions of I.daho Code S 42-1405.

Based upon the answer of the defendants, A. Kenneth Dunn,

Director of the Idaho Department of Water Resources, and Ronald

D. Carlson, l{atermaster of Water District No. 1, and based upon

plaintiffs, Motion for Examination of Water System, the

District Court for Teton County entered an 0rder. that the

Department of Water Resources make an-examination of the water

system and prepare a report in the nature of proposed findings

of .water rights.

Based on the f iles and records of the Department and of the

above-entitled courrt, and on the field examination of the

Department of plaintiffs' ditches, diversions, lands .irrigated

and other uses of water by plaintiffs from the unnamed spring

water system, the Department recommends the following findings

of fact, conclusions of 1aw, and decree of water rights.

FINDINGS OF FACT

Definitions

1 The term "Department" refers to the Idaho Department of

Water Resources.

Z. The ohrase

rrcf srt" ref ers to a

and is , equivalent

448.83 gallons per

rroner,..,cubic-foot p_e,r second" .

unit of measure of the rate of

to fi{ty miner' s inches in

minute.
ts

:t: ""
i
I

!

or the acronyn

flow'of water
'I daho , or to

ewffdru
REPORT 2
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3. The term 'rwatermasterrr refers to a person elected by

water rights holders within a water distlict, charged with

distribution of water pursuant to Titl e 42, Ct upt", 6, Idaho

Code

4. The phrase 'rdomestic uset' means water us"O 
- 

,::
. .t . '

household use. or I ivestock and water used for al1 other

purposes including irrigation of up to one-ha1f (l/2) acre of

land in connection with said household where total use is not

in excess of 13,000 gallons per daY.

5. The phrase "irrigation use" means water use l imited to

surface application of water for the purpose of meeting

moisture requirements of growing crops.

Initiation of the Action

6. Plaintiffs initiated this action by. filing the

complaint in the District Court of the Seventh Judicial

District of the State of Ida,ho in and for the County._of Teton

on March 26, 1982. nn amended complaint was filed on January

13, 1983 and a second amended'gompldint was filed on April 19,

1984.

7. Plaintiffs caused to be published in the Teton Val1ey

News, a weekly newspaper. published in Teton County, State of

Idaho, a notice of thp pendency and Purpose of said action.

The notice was published in said newspaBer once a week for four

consecutive weeks on April 15, 22, 29, and. May 6, 1982.

8. Said notice contained the information required by Idaho

Code S 42-1405 ( 1 ) ( c) except th; post office address of the

.*--

L
L

:
It

T
t
Il

I
I
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plaintiffs, the date of priority of the water right claimed,

and the general nature of the use.

9. No objections were fi led Pursuant to Idaho Code

s 42-1405(1)(d) to the water right glaimed by the.plaintiffs.

10. Defendant Ehco Ranch was named in the complaint

this action and filed an Answer on July 13, 1982'

Field Examination

11. Based upon the answer of the defendants, A. Kenneth

Dunn, Director of the Idaho Department of Water Resources, and

Ronald D. Carlson, itratermaster of Water District No. 1, and

based upon plaintiffs' Motion for Examination of Water System'

the District Court for Teton County entered an Order dated

July 5, 1983 that the Department make an examination of the

water system.

LZ. The Department conducted a field examination on

June 7, 1984.

General Descri tion of Water S stem and Plaintiffs' Pro ert

13. The 
.water system consists of several unnamed springs

located in the N1/2Shr1/4, Sec- 5, TSN, R448, B'M' The springs

are located at the bottom of Rammell Ho11ow, a deep, ' heavi'Iy

brushe'd, canyofi

I4. The water from the springs flows down Rammell Ho11ow

formi ng an intermi ttent stream whi ch flows northeasterly
i

towards the Teton River which is approximately 5.5 miles from

-iiB-

the springs. The intermittent stream bed te 'rutrffi$$ffi

REPORT 4 stP A ? pS8
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NE L/4, Sec.27, T6N, R44E, B.M, coming within 0.5 miles of, but

not reaching, the Teton River. I{ater flowing from Rammell

Hollow reaches the Teton River during periods of high water

flow in the spring of the year

15. Plaintiffs are the owners' of property located in Teton

County described as follows:

The NEl/ 4 of. Sec. 5 , TsN, R44E, B. M. , Teton
County, Idaho. ALS0: The S1/z of the SEl/4 of.
Sec.32, T6N, R44E, B.1"1. , Teton County, Idaho.

16. The period of use when water is beneficially used for

irrigation is when the chance of a 28 degree frost or lower is

50 percent or 1ess. The perj.od of use for irrigation in the

area encompassing plaintiffs' property is from April 1st of

each year through November 1st of. each year for a total of 2L4

days.

, L7. A maximum rate of flow of 0.02 cfs per acre of

irrigated land at the point of diversion is reasonably required

for the flood irrigation of land in the area encomPassing

plaintiffs' property. The consumptive use for irrigation '

purposes in the ar.ea encompassing .plaintiffst property is 3.0

acre feet per acre per annum

Description of Points of Diversion and Places of Use

18. Water from the

sma1l earthen dam, no

Sl.lll4NE1/4, Sec.5, T5N,

breach in the bottom of

Rammell Ho11ow to a

storage, in the

water flows from a

ittent stream

sprlngs

longer

R44E,

f1 ows

us ed

B.M

down

for

The

the

REPORT 5

the dam down inter
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where it is diverted and allowed to flood a small area on each

side of ttre ,intermittent stream as indicated on l'{ap I, attached

hereto and incorporated herein by thi s reference. The area

irrigated in this manner by the spring water is 24 acres. In

addition, s me water has also been dive rl_gg,_ ygs jream from the
- , -..**.-..,.- -- :-:-

to irrig ate smal!.... garden and

:r*-.-

dam where it has been used

orchard comprising aPProximat

domestic use. The diversions

devices.

e1y two

conta i n

acres a a1

no headgates or measuring

19. Plaintiffs have irrigated a total of 26 acres in the

NE1/4, Sec.5, T5N, R448, B.M. , and the SI/zSEl/ 4, Sec.32, T6N,

R44E, B.M., with water from the springs in Rammell Ho11ow since

April 1, 1g47.

20. Water rights to the waters of the springs in Rammell

Ho11ow and the intermittent stream flowing from Rammell Ho11ow

are subject to regulation by the hlatermaster of l{ater District

No, 1.

Other Wat er Riehts in the Sprin s or ApPurtenant to Plaintiffs'

-fin-t
i

Property

71. The District Court

the State of Idaho, now the

State of Idaho, in and for

Final Decree on December 16,
!

for the Sixth Judicial Distriqt of

Seventh Judicial District of the

the County of Fremont, entered its

1910 in the case entitled Rexburg

Irrigation Compsrry. et a1 . v. Teton Irrig ation. Canal ComDany,

3

f
It
tt

I

*tt
t.

t
I

et a1., hereinafter referred to as the Rexburg Decree.

W
stP I ? 19gg ,

i
:

t.-.-*;.*-,
, j-
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22. The

decree for

sys tem :

Rexburg

rights to the

the fo1 1 owi ng

use of water

port i ons of

were determined in said

the Snake River Stream

Decree:

Pack Saddle Lake via Pack Saddle Creek div

from the waters of the Snake River and its
tributaries, situated in the counties of
fi"*ont and' Bingham, State of ldaho. 'i'
Ilefferson .ouniy (act of Feb. 18, 1915, S'L:
i9ii, ch. 25, p. 94), Madison county (act of
Feb. 18, 1913, S.L. 1913, ch. 291-P.-L07) and
CIark cbunty iact of Feb. 1, 1919, S-L. 1919
ch. 5, P. 

' 4) were subsequent.ly created f rom
Fremont iounty. Teton county (act of Jan' 26,
tgfS, S. L'. 1915, ch. 8, P. 29) was
subsequently created from Madison county'
Bonneville county (act of Feb- 7 ,. 1911, S. 'L'
1911, ch. 5, p. 8), Power county,(g.t of Jan'
30, 1913, S-.L. 1913, ch. 6, p- 30)-and Butte
county (act of Feb. 6, 1917, S.L. - 1917, ch. 98,
;. s[il were subsequently created from Bingham
tounty. J

23. The prioritY date for the water

plaintiffs in this action is subsequent in

the Rexburg Decree.

24. Frantz Rudolph ( spelled "Rudolf" in plaintiffs'

complaint) was decreed 3.2 cfs of water from Pack Saddle Creek'

in the Rexburg Decree with a pri.ority of March 15, 1900r'for

use on the NL/LNE:] / 4, Sec - 5, TsN, R44E, B'M' , and the

s1/2SEI/4, Sec.32, T6N, R448, B.M. , containing 160 acres. This

land .is now owned by plaintiffs who are successors in interest

to the Rudolph water right decreed in the Rexburg Decree.

25. The Department issued Frantz Rudolph water license No'

22-|OLL with a priority of August 31, 1905 for L.2 cfs from

t d at NEt/4N81/4,

right

t ime

the

of

claimed by

to the entrY

a-r.+

u

a-.
a'

I
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Sec.8, T5N, R448, 8.M., for irrigation and domestic use on 40

acres in SEl/ NEL/4, Sec.5, T5N, R44E, B.M. and 2A acres in

SWl/4NE1/4, Sec.5, T5N, R44E, B.M. Plaintiffs are now the

owners of the land on which thi s water i s used and are

successors in interest to license No. 22-201I acquired by

Rudolph. No findings of fact or conclusions of 1aw are made as

to the validity of this license.

26. The spring water system is a different water system

than Pack Saddle Creek and Pack Saddle Lake.

27. Plaintiffs' land irrigated by the spring system is

also included among the lands which may be irrigated with water

from Pack Saddle Creek and Pack Saddle Lake. The spring system

water is necessary in addition to the Pack SaddIe Creek and

Pack Saddle Lake water because the Pack Saddle Creek and Pack

Saddle Lake water is often unavailable due to approPriation by

senior water right holders.

28. Plaintiff Leon Rammell filed claim No. 22-4039 with

the Department on June 6, 1980. Thi s claim was amended to

include an additional quantity of water on August 4, 1980.

This claim as amended is described as follows:
(a) source of water supply: unnamed spring

(b) date of priority: April 1, 1898

(c) nature of use: irrigation domestic

(d) rate of diversion:
irrigation 3. 00 cfs
domestic 0.04 cfs

diversion: NW1/4SWL/4,
B. M.

I.';,. 
_

..+rd-

(e) point
T4N,

of
R448,

Sec. 5,

ffitr#i
sEP e ? 1s88

t

i
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(f)

(e)

I

place of use: domestic--not specified

,i;i)ift;i ii, 3:.:!i"ioil the

lfli';yi;!;'iii,'3"::;:s 
in

r4N , R44E, B. M.

period of use: domestic--JanuarY 1

through December 51
of each year

irrigation--Apri1 1

through November 1

of each year

*

(h) maximum annual consumptive use: not
specified

29. No irrigation'occurs in the NWl/4NEI/4 and the

SW1/4NE1/4, Sec.5, T4N, R44E, B.M. Plaintiff Leon Rammellrs

designation of the point of diversion and place of use in claim

No. 22-4039 are erroneous and should read:

point of diversion: N}{1/4Slll1/4, Sec. 5, T5N,
&44En B.M

place of use: 10 acres in the NW1/ 4NEL/ 4,
Sec.5, TSN, R44E, B.M. and 10 acres in the
Sl{l/4NEt?l sec. 5 , T5N, R44E, B.M

As corrected, claim No. 22-4039 i s encompassed by the right

claimed by plaintiffs in this action and said claim is governed

by the description of plaintiffs' right' in these findings of

fact and conclusions of 1aw.

30. Defendant Ehco Ranch filed claim No. 22-404I r+ith the

Department on August 8, 1980. The claim is described as

fol I ows :

$tP s ? r9B8

| ,+r. -*
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(a)

(b)

(c)

(d)

(e)

s ource
unnamed
Rammell

date of

na ture

rate of

of water supply:
spring and stream in
Ho11ow

priority: July 7, 1969

of use: stoCk watering

._^i:-ii

diversion: 0.04 cfs

point of diversion: Ni{l /4SY|I/4, Sec.5,
T5N, R44E, B.M.

( f) place of
T5N, R44E
d i rectly

(e) period of
December

Nhrll4Shrl/4, Sec. 5,
stock watering

stream

May 1 through
each year

consumptive use:

unnamed
tlows

25, 1980

use:
t
f

B.M
rom

use:
15 of

(h) maximum annual
n'ot specified

No findings of fact or conclusions of 1aw are made as to the

validity of this c1aim.

31. Defendant Ehco Ranch filed an application for

No. 22-7332 r+ith the Department on July 25, 1980. Said

as approved by the Department is described as follows:

(a) source of water supply:
stream from spring which
into Rammell Ho11ow

date of priority: July

pe rmi t
permit

(b)

(c)

(d)

nature of use: domestic
i rrigati.on

rate of diversion: domestic 0.80 cfs
irrigation 1.20 cfs

(e) point of diversion: NWI /ASWL/4, Sec.5,
T5N , R44E, B. M.

( f) place of
sl{shr t / 4

use: , domestic NWSWl/4,
of Sec. 5, T5N, R448,. B o M

ffiffiffi$sf,tr
sEP s ? pss
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irrigation: 15 acres in each of the
NE1/4, Nt{1/4, S}rl1l4 and SE1/ 4 of SW1/4,
Sec. 5 , TsN , R44E, B. M. for a total of 60
acres.

-i-14

(g) period o
through

f use: domestic January
December 51 of each year

1

irrigation: April I through November 1
of each year

(h) maximum annual consumptive use:
not specified

(i) proof of beneficial use due:
September 1, 1985.

Proof of beneficial use for permit No. 22-7332 has

filed with the Department. No extension of time

requested. No findings of fact or conclusions of law

as to the validity of any water right represented

Based upon the findings of fact

following conclusions of 1aw are made:

Applicable Legal Principles

in thi s mat ter, thg

not

has

are

by

been

bee n

mad e

thi s

permi t.

32. The proper regulation of the diversion and ut: of

water from the spring system by a watermaster or his deputy

requires each right holder to install and maintain an adequate

headgate and measuring device or other control device at the

point of diversion.

55. Matter herein expressed as a finding of fact which is

later deemed to be a conclusion of 1aw is hereby made as a

conclusion of 1aw.

CONCLUSION OF LAI{

W$ d#$ ,

sEP u ? 1988

I
I
hri-r'rw.r*'j'
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3

1. "IA]11 actions to adjudicate water rights and obtain a

decree aS to water sources, quantity, point of diversion, place

of use, nature of usb, period of use, "nl 
priority as against

other water users sha11 be brought under the provisions of

chapter L4, title 42, Idaho Code." Idaho Code S 6-401 (1981)'

An action to quiet title is not a means to adjudicate water

rights. Id.

Z. In an action for the supplemental adjudication of water

rights notice of the action must be published once a week for

three consecutive weeks pursuant to Idaho Code $ 42-1405(1)(c) '

3. In a supplemental adjudication of t+ater rights under

Idaho Code $ 42-1405 the plaintiff "sha11. . . set forth his

acceptance as binding on him of all prior applicable decrees

and the findings of fact and conclusions of law upon which they

are based." Idaho Code S 42-L405(1)(b).

4 . Prior to l',{ay 19, 1g7L a water right could be obtained

by diverting unappropriated watel and applying _ it to a

beneficial use. For rights acquired on or after May 19, igZt,

the application, permit, and license procedure of Title 42,

Idaho Code must be f o11or+ed . IgTL Iaafro Session Laws, Chapter

177 , S 1, p. ' 843 ( approved March 24 , 1971 , effective May 19,

1e71).

5. Beneficia.l use is the measure and the limit of an

appropriative water right. Idaho Code S 42-104'

6. An appropriative water right is defined by

&

determination of the following: fd#*wf,ffru

REPORT L2
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.?-\., 1

(a). source of water suPPIY

(b) date of prigritY

(c) nature of use

(d) rate of diversion

(e) Point of diversion

(f) Place of use

(g) Period of use

. (h) maximum annual volume of
consumptive use

7. idaho code s42-701 requires a water user to install and

maintain. lockable headgates and measuring devices of a type

acceptable to the Department of Water Resources, at the point

where the water is diverted, for the use of the watermaster in

the delivery of the water right.

Application of Lesal Principles

L Plaintiff substantially comPlied with the provisions of

ldahoCodeS42-1405(1)(c),concerningpublicationofnoticeof

the pendency and purpose of the present action'

9. It is concluded that the plaintiff initiated a right to

the use of the waters of the spring system in Rammell Ho11ow,

originating in the N1/2SW1/4, Sec. 5 , T5N , R44E, B.M. , r'rith a

priority of APril 1, i-g47 -

10. The waters of the spring system in Rarnmell HolIow are

diverted in the SWl/4NE1/4, Sec. 5, T5N, R448, B'M'

11. The place of use of the plaintiffs' right to the us9

of the spring system in Rammell Ho11ow is z6 acres of land

.l,cirs

fu"::t*,

J
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within the NE1/4, Sec.5, TsN, R44E, B.lr,l., and the sI/zsEI/4,

Sec. 32, T6N, R44E, B.l'{.

LZ. The measure of plaintiffs' right to the use of the

waters of the spring system in Rammell HoLlow is determined by

the maximum amount of beneficial use. A flow of 0.52 cfs from

the spring system provides sufficient water for the irrigation

of Z6 acres of land. The rnaximum annual consumptive use of the

spring system waters to satisfy plaintiffs' right for

irrigation is 78.0 acre feet per annum. A flow of 0.02 cfs

from the spring system provides sufficient water for

plaintiffs' domestic uses '

13. Plaintiffs' right to the use of the waters of the

spring system in Rammell' Ho11ow is supplemental to any prior

rights plaintiffs may have to use Pack saddle creek or Pack

Saddle Lake water on the NEl/4, Sec. 5, TSN, R44E, B'M', and

the SI/1SE1/4, Sec. 32, T6N, R44E, B.M-, including any such

rights under the Rexburg Decree, oI under license No. 22-2011.

The combined rate of diversion from the Ramrnell Hol1ow Spring

System, Pack Saddle Creek and Pack Saddle Lake shal1 not exceed

0.AZ cfs per acre

L4. The nature of use is irrigation and domestic..

15. The peri-od of use for irrigation is from April lst of

each year to November 1st of each year. The period of use for

domestic purposes is from January 1st to December 51st of each
i

year

fti $ii
sEP 2 7 1gB8
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16. The plaintiffs' right to the use of the waters of the

Ho1low is described as follows:spring system

(a)

in Rammell

source of water supply: spring system in
Rammell Ho11ow, originating in the
N1/zst{1/4, Sec.5, T5N, R448, B.lnl., which
forms an intermittent stream flowing
northwest towards the Teton River, but
sinking before reaching the Teton River.

date of priority: April 1, 1947

nature of use: irrigation
domestic

(b)

(c)

(d) rate of diversion: irrigation:
domestic:
Total:

s
s

(e) point of
T5N, R44E,

Irrigation:

( f) place of use: 26 acres in
Sec.5, TSN, R448, 8.M., and the
Sec.32, T6N, R44E, B.l'{.

(e) period of use:

0.52 cf
0 .02 cf
0.52 cf s

or
i ned

S11l1/4N81/4, Sec. 5,

the NE1/4,
st/zsE!/4,

(Right is supplemental to any prior rights
to Pack Saddle Creek or Pack Saddle Lake
water for use on the same land, including
such rights under the Rexbur Decree,
under license No. 22-2 I e com
rate of diversion from the Rammell Ho11ow
Spring System, Pack Saddle Creek and Pack
Saddle Lake sha1l not exceed 0.02 cfs per
acre. )

diversion
B. M.

April 1 through Novernber
1st of each year

Domestic:

(h) maximum annual
78.0 acre feet

January 1st through
December 51st of each ye ar

use:volume of
per annum

consump t i ve

( i ) basis of right : beneficial use

ffi
stP 2 7 1ffi8

,
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17. Plaintiffs' right to the use of the spring

Rammell Hol1ow aS described above encompasses any

rights represented by claim No. 22'4039 on file

Department.

1 8. Matter herein expressed as a conclusion of

is later deemed to be a finding of fact is hereby

finding of fact.

system in

and all

with the

law which

made as a

-j.rr+

RECOMMENDATI.ONS TO THE COURT

Based on the foregoing findings of fact and conclusion of

law the Department makes the following recommendations to the

District Court:

The District Court should enter a decree adjudicating the

plaintiffs' rights to the use of the waters of the spring

system consr stent with the proposed findings of fact and

conclusions of 1ar+ set forth in this Report in the Nature of

Proposed Findings of ltlater Rights.
^ ^7'7

DATED this 3 O ''--daY of September, 1985 '

RESPECTFULLY SUBMITTED'

A. KENNETH DUNN

DIRECTOR, IDAHO DEPARTMENT OF

hIATER RESOURCES

By:
rman c. oung

Administrator
Resource Admnistrat Divisi on

fn*",r"ru "f{sB

I
i
t**u"**
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that. I an a duly licensed attorney in the
state of rdaho, employed by the Attorney General of the state of
fdaho and residing in- Boise, Idaho; and that I served a true and
correct copy of Cfre following-described report 9n the attorneys
listed below by mailing in the United States Ttil{. 'U:st' cIass,
with the correct postage af f ixed thereto on this kL> day ot
Octoberr 1985

DOCUTIENT SERVED: REPORT IN THE NATURE OF PROPOSED FINDINGS OF

WATER RIGHTS

ATOTRNEY SERVED: J. D. Hancock
St"lITH' HANCOCK & DALLING
30 South 2nd l.'lest
Rexburg, ID 83440

R. J. Hoopes
HOOPES AND SMITH
P.O. Box 70
Rexburg, ID 83440

LLIP J ER
Deputy Attorn General
Department of Water Resources

ffis#-

L.

..'.JS+
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Attention: Allen Ruberry and/or Ernie Carlson
State of Idaho Department of Water Resources
900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718

Susan D. Rammell
5690 N. Locust Grove Rd.
Meridian,ID 83642

RFCEfVFD

_ APft,+?#$5
*u*oTf.{,:l,Y4U 

ir6re,,, 
r ce. ;

This morning I talked with Kay Walker in the Boise office about my claim # 22-4039. I
am relieved that the correct documentation for this claim was located,

As I reviewed Dad's file, I found some additional information that I hope might change
the date of priority. Enclosed you will find some copies that show the original claim was
filed April l, 1898 and filed again in September 1906. It is my hope that the original
dates can be applied at this time to this claim. Perhaps the mix-up came because the
location of the nilmes and counties were different in the early days. Additionally, the
complexity of other issues in the court case and the number of pages involved in the
hearing might have affected the decision on the water. You will notice that the Hoopes
recognized the Rammell water right.

I am enclosing the following information:
Notice of Error Reply
Letter from Terry Kay who owns adjoining property and has a personal

knowledge of the water use on the property
Copy of my Dad's, Leon P. Rammell, claim to the 1898 date
Copy of Water License for Franz Rudolph dated 1906

Please contact me at any time if there are questions or problems.
My phone number: 208-939-1123

I appreciate the difficulty of the task as you complete the claims.

Thank you for your efforts on our behalf.

Sincerely,

Susan D. Rammell



Notice of Error
Reply

Water right number: 22-4039

Leon Rammell
Box 79
Victor,Idaho 83455
Telephone Number: (208) 787 -2242

Print name:

IDWR Regional Office
900 N Skyline Dr Ste A
Idaho Falls,ID 83402 208 525-7161

HECEIVED

APR I q 2005

Fay T. Rammell
Box 79
Victor Idalm 83455
Telephone Number: (208) 787-2242

Department ol Water Flasources
Eastern Region

Leon died in 1991. Fay died February 18,2004.
Contact: Susan I). Rammell, trustee

5690 N.I,ocust Grove Rd.
Meridian,lD 83642
Telephoner (208) 939-1123

1. Describe the portion of the proposed recommendation with which you disagree:
The disallowance of the wrter right is incorrect. The diversion point, box,

and fixtures rre in place and are used for the distribution of water.

2. Describe the chartges you wish to make in the proposed recommendation:
I want the water right re-establishcd with current CX'S for irrigation and

domestic use.

3. Give a brief explanation as to why you disagree with these portions:
Evidence will show that the water right has been in continuous use. The

water mestern Dee OnBrien, visited the diversion and is aware of the history of tho
use. Terry Kayn a farmerwho grcw up living on adjoining property and is presently
rentlng my property for farm use, acknowledges the existence of the spring and
states that it ls a viable source of water for this

Date: \



03/28/2005

NOTICE OF ERROR

REPI,Y

Pfease type or print c.l-early, fiII out this form etel-y and maif

Return this repfy form to IDWR by the deadline e printed bel-ow if you want IDWR change your
recommendation or you want to l-et IDWR know t you agree with its recommendation

YOUR DEADTINE FOR RETT'RNING A NOTICE OF REPLY IS:

-*
({w'

Water right number:

LEON RAWELL
451 E 2ND S

VICTOR ID 83455
Telephone Number:

FAY T RAMMELL
451 E 2ND S

REXBURG ID 83440
Telephone Number

Describe the

22-4039

(208) 1 B7 - 42

(208 B7 -2242

LF

1

2

3

of the proposed recomrnendation with which you disagree (e.g
priority date, period of , source)

Describe changes you wish to make in the proposed recommendation:

Gi a brief explanation as to why you disagree with these portions:

I with this proposed recomnendation: no changes need to be made

SIGNATURE:

Pfease print your name

IDWR Regional Office, 900 N Skyline Dr Ste Af Idaho tr'affs, ID 83402t 208525'7L6L

DATE
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lDAEOggSIAgE
Water lLoenee Io. 1'561.

I
I

e gffiltEAs, 0ll the 51st iay of August' A' D' 1905' FRAAT' H of Oasls, CountY of

tr'renout abil State of ltlalro, clul.y maite appilcatton {go' e1O9} trr rne for a P€rult to use 1'5

cubtc ruui per seconal of the waters of ?ack sa&ille rako vla creek' County of tr'renoat anil State

of f&aho, for lrrlgation anil ilomestlc purposesl and

1?il5REAS, otr the ?aril ttay of $epternber' A. 1. 1905, Permit llo' 156e rvss lseueil to salil

appllcant for the dlversion of, seitt waterr. a,tar providing for the oorapletion of the worke of

cliverstoa thereln descrlbeil on or,before tlre 33rd da1,93 September, a' D' 1906' ssil for the '

appJ.lcatlon to bensflclal use of, ealil water os or b';-lore the 29rit day of september' A' D' L9o9r

/
L I, !

flIIgREAs, on thE gzort ilay of, $eptemtrerr A' D. 1905, the hol'aer of ealil perul't iluly nad's

proof of the aonpletioa of actequate works for the f,iverslor of 1'5 cubl'c feet per seaon'l of

salit watere, Bs evl6encen by 6y certr.fr,cate Fo. 1668, ilated octobar 8' 1906' coafLrmlng the

aompletion of mrrrs of suffisrent capactty for itlvertlng sa& conveylng to the plaae of 'lntenileil

use 1.5 cublc feot pei eaooni of rater, wlth dats-of prtort'ty of Augest 3I"' 1905' aao'

*EEREA', sr the 6th aay of truly, A. D.'19og, proof, was duly nadq of the appllcatloa

to beneflclal use of !..?'subl'o feet 1nr secod.lof t?.tl-raieli

Rory. f-rIERrFoRE, gyivlrt'e of the r*.trrd.t,ty vestea ln rne !y tbs lawe of tbe state of'' ''-
. -1 - -^.e .af .. t -."- ri-::



(tgliltr'l-{:u -rlll v. rrv- s

''- ' 'i;--''',rge i.E culia feet per aeeonil of rater, ritb date of prtortty of Auguist 51," 19q6' asar
rJ

rE3?gAS, oa tha 6th ilay of Jnly, A, D. 19O8r proof was nuly P+e of tbe apPl'laatloa

to beaeflexal use of 1.? cubta feet per secooo of salil water;

trgg, lgERrFonE, By vtrtue sf tbe authority iestea * t" by the laws of the State of

Ii1alro,Iherebygrantaadl.coaflmto@trof0as1s'Iaaho.,theho].c[erani[waerof
' r - ,-, -r,sald permit ilo. trF62r a perpetual rlght, 0atlng frou r,ugust 51, 1908, to.the u66 of 1' g eublc

feet per seconil of the watersof paclc saitrlle trake, vLa creek,la tbe countf of premgntaniL sta'te

q-raarro, of so much thereof as may be necessary for the purposes hsret$belor mentloned' to be

itlverted at'a polnt ln the r{ort}reast quarter of r{ortlreast quarter sectLon 8, tornohip 5 Eorth'

ancr upo"6 seres in the $outheast quarter of Hortheast

quarter & zo acres in $outhwest guarter of l{ort}teast quarter, Eegtlog--q, r-1yo"}ip 5 no-lt'

lgggg"_1L egX-of Boise llerldlan, for the purpose of lrrtgatlon antt iloneutic use' eubJect'

hovever, to tbe lavrs of tho state of rd.alro applicable to a llaease for the use of the wa'ters of

tbe state, ancl subJect, a1so, to the losaL or aormcd.Dlty cuatoms' nrles anil regrlatlons whtch

have been or n&y be adopted from tl.ne to tlne by a ueJorlty of the usere from a conmon scurce

f supprv, canal or rater*r fronc vrhlch suqh vater may be taken, w'en suah rules anit regulations
\

hgveforthelrobjecttheoconorulcaluseofsuclrvlater
TrrtgEss, trfg hanit anil the soa], of w offlse at Bolse, rtl'a]ro, tble 22nd riay of JuLy'

A. D. Stneteen Hurdredl end eLght'
tras. Stepbensoo, Jr.

' State Engincer'
( $eAr)

Beaoriletl truly e2,1908.
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Form No.243
7t7B

Ouantity
Ouantity
Ouantity
Ouantity
Ouantlty

t4l

{5)

gO(cfr,gpd, AFnf

+,rrr4tfa

(Mo., Dayl llt4o.. Dayl

Graim Nq. t 2e 403
STATE OF IDAHO

DEPARTMENT gF WATER RESOURCES
fl,tr't.

CTAIM TO A WATER RIGHT

Under the provlslons of Section 42-243, ldaho Coth, any person 'using or cleiming rights to the ptrblic water of ldaho

establirhed by diversion and application to a beneficial us€ must file A clalm with the Department of Watsr Rssources on or

before Jung 3p/.4q8r} Exempted from thir filing are ringle familv domestic usos as defined in Section 42"?30(d), ldaho Code.

Also exe$p'ted.ore ilghts represented by a permit, licsnse, deeree, adiudicated right or o previously filed claim.
'.'(

Thrj liliru of thls.clairir does not confirn the water right claimed bqt failure to{ile may result in forleiture of a water right

- Notica is hereby
*tNrma,of Glairnantl

Vic da Tet ephone No. 781 :fr.42_
ing

claims a rigtn ho

follonn:
and beneficial use of fie surface or ground water. The extent Bnd nature of said claim is as

(1) Date of priority: (When was the watsr flrst applied to a beneficiolusel Aprf] 1 , 1R98 . -
A claim is not acceptable on a ground wator sourGa with a priority later than Maroh 25, 1963 or on a nrrfacs water

surce widr a priority later than May 20, 1971, An exc+fiion is ihat a claim may be {ild on singla family dornertic usc from
a ground wabr source.

Ql Oescribe the source of water: {Name of stream, lake, spring, etc., or ground water}
tributaryto Sink6 - .. . .

t3l Describe the purpose for whidr tfie water has been used and the time during the year when you have used the right

claimad
{8oth datg3 lncluttvtl

(Oomestic, Itrigetlon, Stock, Etc.l

'.- 04 cfq

Use

Use

TOTAL OUANTITY USED.
' (cfi,3Fq, AFxr, -"-.-.="

A) Point of diversion: (Location of point where water

D,,OmeStie -. - Periodof
Period of

UseFrom Apr. I To _-[g+J.1_-
UseFrom Jhn I ro Dec. 3l
Use From To 

-

Period of Use From To 

-

Period of Use From To 

--**-*. , 1 - -r :*,-|'J -.r ..--*-- .!- -sr.<
a-

is ilivsrted from its sourcol

Use

Use

Use

Pcriod of

Nll % * SW %.sec."..51 Twp. 4H Rge. r. 44E 8.M., Gounty of Teton
Additional points of diversion:

B) Describe means of diversion of wgter: {Pump and.pipgline, well, diversion dam, re$srvoir, length of ditch and fiel4
etc.l. Give sizes and capacitios; be as specific as possible. Describe any changes in the system and give the date of the

change. Ditch to houses and irriqation

{6} Al Describe location of use by lieting number of-irrigated acres wi*in each 4fiacre tract in appropriate box. lf use is

not for lrrigation, place an "X" in appropriate box to show location.

NE% Nw'l gw% sE%
T R sEc.

NE% NW% $w'( sE% NE% Nw!4 SUltZa sE% NE% NWTr SW/r sE% NE'6 NW% svu14 sE%
fOTAL

4N 448 5 IU ll 'tQ



f.,!

Noticb is bereby

vi Telcphone No. a7-224?
ing Code)

claims a right to'
follows:

and beneficial use of dre surface or ground water. The ext€nt and nature of said claim is as

(tl Date of priorlty: {When was the water first applied to a beneflcialuse} ApriJ I ,,.189R -- - - . .

A claim is not acceptable on e ground water source wifi a priority later than March 25, 1903 or on a $rface water
source widr a priority later than May 20, f971. An exception is that a claim may be lild on single family domestic use frorn

a ground water $ource.

Ql Describe the source ol water: (Name of stream, lake, spring, etc., or ground water)

unn qnri no tributary to -Si nJ<S . _ -_
{31 Describe the purposc for whidr the water has been usad and the time during the year when you have used the rigfitt

claimed:
{Both dater lnclusive)

r

Ouantity
Ouantity
Quantity
Ouantity
Ouantity

tO{c'fr.Snd, 
AFAI

tu6*+fr
.,^ 04 rfc

14) .54 .cfs - .,:4a* .-' +_ 4 ".1bfi, gprf.-AFAf *_ . . . _

Use Irri oati nn
{oomertic, lrrlgation, stock, Etc.l llylo., Day)

Period of Use From. Apr. I . To

Use * .Domesti e . , _. - Period of Use From .lan - I To
---$10+*f*

DeC. 31
Use Period of Use From .* To

Ure Period ol Use From To .-
Use Period of Ute From To -*.--.-'-.-.
TOTAL OUANTITY USED.

{Mo., Doyl

!..
(51 Al Polnt of divenion: (Location of point where water ir tliverged from ia source)

, NU- % SU 16, SeG. . 5 . Twp. 4N Rge- ; .44E 8.M., Countv of Teton
Additional point* of diversion:

Bl Describe means of diversion of water: (Pump and.pipgline. wcll. diversion dam, reservoir, length of ditch and field,

etc.l. Give sizos and cepacities: be as specific as possible. Describe any changes ln the system and give the date of the

change. Ditch to houses and irrigation

(61 A) Degcribe location of use by listing number of--lrrigated acres within each 4$acre tract in appropriate box. lf use is

not for irrigation, plsce an "X" in appropriate box to show location'

NW:4' s1rut4NE% sEla

NW% sw% sE% NE% NW% sw% sE% NE% Nrn :6 sw% sE% NETr NWll ^sw% f,Ey.
TOTALT R sEc.

NE%

ll ZV4N 44E 5 IU

No. of acres ?0

Bl lf water is ured for orher fian irrigation, fully descrlbe that use, being as specific as possible: hlqler JS uSg!- gt
, a.hpuse f.O]" d.one$Llc use nnd tc..,.irrigtte. en orcha,rrl .*Tn ye?rq nf high .-

NOTE: lnclude here the type lnd number of stock watered:

Ql lf you are ctaiming watar as a mambar of an organization, ligt name of orgenization
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Seler 2 inchcs squal 1 mile.

Map should show tha location of the point of diversion and the place of use of the water by 40acre rubdivisions,

iection, townthlp and range of tfre pbllc llnd eurvey $ystem-

State of ldaho

County of

says that he, she, they subscribed the foregoilrg claim

l
I
I

t$.

Be it known drat the underslgned. being duly st^rorn, deposes and

to a water right, togother with all attadred informatlon' and that the

affiant's knowledge,

true to the best of th€

Summ to bdfore me ffiF+-w

facts

aimant)
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Map should show the location of the point of diversion and t're place of use of the water by 4Gacre subdivisions'

sectlon, township and range of the public land survey system'

State of ldaho

Oounff of

86 it known that the undersigned, being duly sworn, deposes end says that he, she, they subscrlbed the foregolng claim

-; -L -:

3S.

to I water righL together with all attached information, and that the

affiant's knowledge.
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FOR DEPARTMENT USE ONLY

Fowarded to
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RE: 22-4039, 22-493, 22-664

KJACKSON:
O2IO7I2OO5 NOE RETURNED TO OFFICE WITH BAD ADDRESS

RESENT TO 451 E 2ND SOUTH REXBURG ID 83440
I INCLUDED A CHANGE OF ADDRESS FORM TO CLARIFY THE
CORRECT ADDRESS.

O3IO5I2OO5 RECEIVED CHANGE IN ADDRESS WITH WARRANTY DEEDS TO
CHANGE OWNERSHIP. CONTACTED SUSAN RAMMELL AND
REQUESTED SHE FILL OUT A CHANGE OF OWNERSHIP FORM AND
SEND IT IN.

O3I23I2OO5 SUSAN RAMMELL CALLED AND ASKED ME TO SEND HER
ANOTHER CHANGE OF OWNERSHIP WHICH I SENT OUT 03124,

O3I28I2OO5 RESENT NOTICE OF ERROR TO SUSAN RAMMELL 5690 N. LOCUST
GROVE RD MERIDIAN ID 83642 PER HER REQUEST.

O4IO4I2OO5 SUSAN RAMMELL CALLED IN AND WAS UPSET THAT CLAIM HAD
BEEN DISALLOWED. WANTED IT NOTED IN FILE THAT "YOU
(IDWR) HAD THE ADDRESS INCORRECT. SO IT WAS

ULT THAT THE MAIL ,T

SHOULD BE" SHE WAS ALSO UPSET THAT THE POINT OF
DIVERSION WAS AN ISSUE AND SHE WOULD LIKE FOR AN AGENT
TO COME OUT SO SHE CAN SHOW THEM WHERE THE POINT OF
DIVERSION IS LOCATED. SHE WANTED TO SPEAK WITH
A SUPERVISOR, SO I REFERRED HER TO ERNIE, WHO WAS ON THE
PHONE SO SHE OPTED TO LEAVE A VOICEMAIL FOR HIM.

NOTE: SUSAN RAMMELL IS THE EXECUTOR OF LEON/FAYE T RAMMELL'S
WILL AND IS IN THE PROCESS OF CHANGING OVER THE WATER zuGHT
OWNERSHIP.



a a

Robert E. Farnam, Esq'

Idaho State Bar Number 1240

HOLDEN, KIDWELL. HAHN & CRAPO' P.L.L.C

1000 Riverwalk Drive, Suite 200

P. O. Box 50130

Idaho Falls, Idaho 83405-0130

Telephone: (208) 523-0620

Telefax: (208) 523-9518

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

S'IATE OF iDAIiO, IN AND FOR TI_IE COUI'{TY GF TETO}I
MAGISTRATE DIVISION

IN THE MATTER OF THE ESTATE CaseNo.: CV-04- 068

OF INF'ORMATION TO HEIRS
AND DEVISEES

FAY T. RAMMELL,

Deceased

Notice is given that the undersigned were appointed co-personal representatives of
the above named decedent on the 8th day o{ I"larch ,2004'

This information is being sent to all persons who have or may have an interest in

the estate of the decedent.

3. No bond has been required or filed'

4. papers relating to the estate of the decedent are on file in the District Court of the

Seventh Judicial District of the State of ldaho, in and for the County of Teton

located at Driggs, Idaho'

D. Rammell

I

2

Dated this gttr daY of March -,2004'

G:\WPDATA\REF\ RAMMELL F\lr)fo to Heirs wpd:ss

Corey
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eurrclArM DEED ni"gg'igr"t,,Jfltju t
2OA2-O8-12 1O:44:22 No. of Pages: 3
Recorded for: HOLDEN, KlDWELL, HAHN & CRAPO
NOLAN G. BOYLE Fee 9.00
Ex-Officio Recorder Dep A

THIS INDENTURE is rnade by and between Fay 'f. Rarnmell, a single woman, the
lndex to: DEED. OUIT-CLAtM

"Grantor", and The Fay T. Rammell and SharinRa.mmell Lirnited Parlnership, whose mailingaddress is 4223 West 4732 South,Rexbur g, Idalro 83440, the,, Grantee",

WITNESSETH:

That the Grantor, for and in consicleration of the surn of Ten and No/l00 Dollars($10'00) lawful money of the united states of America anci other goocl and valuableconsideration to Grantor in hancl paid by the Grantee, the receipt ivhereof is herebyacknowledged, does by these presents remise, release and forerrer quitclaim unto the Grantee,and to Grantee's heirs and assigns forever, all right, title and interest now owned or hereafteracquired by the Grantor in all the following dJscriued real estate in the county of reton,State of Idaho, to-wit:

A one-half (%) undividecl interest in the following clescribeci
parcels:

Parcel [:

Atract of land tying in Teton county, state of Idaho and more
particvlarly described as foll ows :

Commencing at apoint r.vhich is Sg9"42,00,,E altrng said Sectjon" line 575.84 feet fro'r the southwest corner: of section 13,Townshipi Nortrr, Range 45 Tr.Boise Mericlia', ,reto' 
county,

Idaho, and runniirg thence N00"0r'00"w, 733.46 feet; thence
s89"42'00"E,2064.r4 feet, nrore or ress, to the quartei iine of
said section 13; thence s00"01'00"E along quarter iine of saidsection 13, 733.74 feet, rrrore or ress, to trre section rine
bordering said sections 13 and"24;thence Ng9.42'00,'w along
said Section line 255.0 feet; thence s35.i1'00,,w, 244.7 feet;
thence s64"57'00"w, 354.30 [eet; thenc e s29"57'00,,'w, 144.30
feet; thence s59"52'00"'w, 254.2 feet; the'c e s2227,00,,w,
1623 feet; thence s63o4g'07"w,286.06 feet, .rore or ress. to
the west llt6line of said Section 24; t6ence S00;0i;d;E;;*
said 1/16 rine 175g.53 .[bet, 

'1ore 
or less, to ilre qu'rter rine of

145:)f,1$::



said Section 24; thence N89"42'00"W, 744.13 feet; thence
N00'01'00"W,2640.00 feet, rnore or less, to the POINT OF
BEGINNING,

The above described land contains 91.33 acres

Together wiflr water rights appurtenant thereto and necessary rights-of-way or
easements for delivery of such water.

Parcel2

The North % of the following described property:

Lot 1 (NE74NE%)
Lot 2 Q.{W7+NE%)
STzNE% Section 5, Township 5 North, R.ange 44 East Boise
Meridian.
Also
S%SEY4 of Section 32, Tor,vnship 6 North, Range 44 EBM,
Teton County, Idaho

TOGETHER, with the tenements, hereditaments and appurtenances lhereunto
belonging or in anywise appertaining, and any reversions, any remainclers, a.nd rents, issues
and profits therefrorn.

TO HAVE AND TO HOLD the said premises and the appurtenances unto the
Grantee, and to Grantee's heirs and assigns forever.

In construing this Quitcia.im Deed and where the context so requires, the singular
includes the plural.

IN WITNESS WHEREOF, the Grantor has execnted the r,vithin instrument on the date
set forth below.

Dated: August 6,2002
Fay T

UI

a\<)

2 - QUITCLAIM DEED

14965::

Grantor



\TE, OF IDAHO

-urty of Maclison

)
)ss.

)

On the 6,r, clay of Augu st.2002,belbre me, the unclersignecl, a tlotttry public, in atrd

saicr state, persolaily appear"cl Fay T. Rammeil" knol'n or identifiecl to rne to be tlie

son whose name i, s.,tscribecl to the r.r,itlrin instrunrent ancl acknor'vleclgecl to me tbat she

:cuted the same.

IN WITj\ESS WI-IEI{E(IF, I itarrr: ltcrer;ilto set my hancl arrcl alfixed rry olllcial seal'

, clay ancl year in this certificate first above r'vritten'

-L.

....,1i.., :"-,1'" ;+ -r' l' '' 
,

' ',:1! ;;'
i:i:... t.i.,r " -.1.:..r'..,

1a[),r,lrii'i:- i:4.'' ;:-.1"p'[luj'c'l"l ;:"

' t,f ili. i';:: ril.3,-ifl-^--"^..ili
r.1i.t ,.,.11.jr..r:, 

"ri 
ji [:]d]riiili1${ih',i:''"' } '}i'i-r'ir

'''' ' 
i,l,.,,rt," li i:l-.:rrr l::ji ![i:'l:'r

i|.,,.l',,,,1srx'll i'' : I' l l'l'i

Public flor aho

Residing at lclaho lralls, Iclaho

My Conrnrissiorr F,xpires: ll l 1212004

,'PDA'l A\REF\9623\Sharirr LP QCT) rvptl ss

c0" USA
NOts 60090

I

- QUITCLAIM DEED

$*,41++ilLill



TO:. REF.
, KIDWELL, HAHN & CRAPO, P.L.L.C.
rx 50130
Falls, Idaho 83405-0130

ffi Hr-x F\fffi m

DECI fl $ 1999

TETON CO.. ID
CLERK RECOfiDEH

136?63
FILED

Al

IHIS INDENTURE is made by and between Fay T. Rammell, a single womarl, the

)r", and The Fay T. Rammell and Corey T. H. Rammell Lirnited Partnership, whose

; address is 4223 West 4732 South. Rexburg, Idaho 83440, the "Grantee",

WITNESSETH

Ihat the Grantor, for and in consideration of the sum of Ten andNo/100 Dollars

)) lawful money of the United States of America and other good and vaiuable

:ration to Grairtor in hand paid by the Crantee, tire receipi wliereof is hereby

zledged, does by these presents remise, release and forever quitclaim unto the Grantee,

Srantee's heirs and assigns forever, all right, title and interest now owned or hereafter

:d by the Grantor in all the following described real estate in the County of Teton,

f Idaho, to-wit: i

A one-halt (%) undivided interest in the following described

parcels:

Parcel 1

A tract of lancl lying in Teton County, State of Idaho and more
particularly described as follows :

Commencing at a point rryhich is S89o42'00"E along said Section

line 575.8 4 feet and S00o01'00"E, 2640.0 feet, more or less, to

the quarter line of Section 24, from the northwest corner of
Section 24,Township 3 North, Range 45 8, Boise Meridian,
'Ieton County, ldaho, and running thence S89"42'00"E along

said quarter line 744.13 feet, more or less, to the 1/16 line of
said Section; thence 500'31'00"W, 702.00 feet; thence

N89"46'00"W, 33.00 feet; thence N22"03'27"W, 55.04 feet;

thence 500"31'00"W, 335.80 feet; thence N82o40'00"'W, 686.46

feet; thence N00'01'00"W, 898.69 feet, more or less, to the

136263
GlUITCLAInll DEED

The above described land contains 15.70 acres

Together with water rights appurtenant thereto and necessary

rights-of-way or easements for delivery of such water.

w

ffr}€

ilt?

0r

M



Alsotogetlrerwithanynecessaryright-of-wayacrossadjacent
Victor p-roperty I own if necessary for adequate access'

Parcel 2:

Nyzs9y4andSET+NE%ofSection23'Township6North,Range
45 East, Boise' Meridian' Teton County' Idaho'

TOGETHER, with the tenements, hereditaments anct appurlenances thereunto

,elonging or in anywise appertaining, and any reversions, any remainders' and rents' issues

nd profits therefrom'

TO HAVE AND TO HOLD the said premises and the appurtenances unto the

3rantee, and to Grantee's heirs and assigns forever'

InconstruingthisQuitclaimDeedandwlrerethecontextsorequires,thesingular
includes the Plural'

IN WITI.{ESS WHEREOF, the Grantor has executecl the within instrument on the date

set forlh below.

Dated: December 27, 1999
T 1, GrantorFay

.', QUITCLAIM DEED 136263



'-_\ 136263

STATE OF IDAHO

County of Bonneville

On the 27th day of December, 1999, before me, the undersigned, a notary public, in
and for said State, personally appeared Fay T. Rammell, known or identified to me to be the
person whose name is subscribed to the within instrument and acknowledged to me that she
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed rny official seal,
the day aiid year iir ihis certificate first above r,vritten.

otary Public for Idaho
Residing at Idaho Fails, Idaho
My Cornmission Expires: llll2l20A4

)
)ss

)

CIWPDATA\REF\9623\DEED I 227 QC:sldc

3 QUTTCLAIM DEED

136263
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QUITCLAIM DEED

lnst,,lnent# 142765
DRIGGS, TETON, IDAHO

2091-05-24 03:38:54 No. of Pages: 3

Recorded for HOLDEN, KIDWELL, htAHN
ffi H# H!VED

MAY 2 4 200r

I-EIUI! UU.,ID
CLERKRECOHDEF

NOLAN G. BOYLE
Ex-Ofticio RocordBr DePuty
lndex to: oEEO, QUIT-CLAlM

9.00rr))

THIS INDENTURE is made by and between Fay T. Rammell, a single woman, the
"Grantor", and The Fay T. Rammell and Susan D. Rammell Limited Partnership, whose
mailing address is 4223 West 4732 South, Rexburg, Idaho 83440, the " Grantee",

WITNESSETH

That the Grantor, for and in consideration of the sum of Ten and No/100 Dollars
($10.00) lawful money of the United States of America and other good and valuable
consideration to Grantor in hand paid by the Grantee, the receipt whereof is hereby
acknowledged, does by these presents remise, release and forever quitclaim unto the Grantee,
and to Grantee's heirs and assigns forever, all right, title and interest now owned or hereafter
acquired by the Grantor in all the following described real estate in the County of Teton,
State of Idaho, to-wit:

A one-half (%) undivided interest in the following described
parcels:

Parcel 1:

A tract of land lying in Teton County, State of Idaho and more
particularly described as follows :

Commencing at apoini*nrrn is S89'42'00"E along said Section
line 575.84 t-eet from the Southwest corner of Section 13,
Township 3 North, Range 45 East, Boise Meridian, Teton
County, Idaho, and running thence N00'01'00"'W, 733.46 feet,
more or less, to the TRUE POINT OF BEGINNING; thence
N00'01'00"W, f906.26 feet to the quarter line of said Section
13; thence S89"42'00"E, 2064.14 feet, more or less, to the
quafier line of said Section 13; thence S00"01'00"E, along
quarter line of said Section 13, 1906.26.A feet; thence
N89"42'00'W,2064.14 feet, more or less to the TRUE POINT
OF BEGINNING.



EXCLUDING THEREFROM the following:

Apart of theNE%, SW%, Section 13, Township 3 North, Range
458.,8.M., Teton County, Idaho, being further described as:

From the C Vq comq of said Section 13, thence S00o05'13"E,
7 67 .83 feet along the East line of the SW% to a point on the
Southwestern right-of-way line of State Highway 33, the true
point of beginning; thence along said right-of-way
N46"26'37"W,243.34 feet to a point; thence S2jol6,2g,'W,
206.48 feet to a point; thence 562"44'25,8,290.43 feet to a
point on the East line of the SW% of said Section 13; thence
N00'05'13"W, 155.02 feet along the East line ofthe SW% to the
point of beginning.

ParceI2

The South % of the following described property:

Lot I (NE74NE%)
Lot2 (NwzNE%)
STrNE% Section 5, Township 5 North, Range 44EastBoise
Meridian.
Also
S%SEY4 of Section 32, Township 6 North, Range 44 EBM,
T'eton County, Idaho

TOGETHER, with the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and any reversions, any remainders, and rents, issues
and profits therefrom.

TO HAVE AND TO HOLD the said premises and the appurtenances unto the
Grantee, and to Grantee's heirs and assigns forever.

In construing this Quitclaim Deed and where the context so requires, the singular
includes the plural.

2 QUITCLAIM DEED 1_.1fi'/d;5



,l
l

set forrilWlT\tEss 
WHEREOF, the Grantorhas executed the within instrument on the date

Dated: April lg,200l

ay

STATE OF IDAHO

County ofBonneville

Public for Idaho

)
)ss
)

on the 1gft day of Apr', 2001,lefore me, the undelipned, a notarypublic, in and forffi :J.,T?#T,"ilm:f :l#:i,trffi.11fr :Xl*, 
j*tin. jffi.roberheperson

executed.the same. vyrL'* msrument and acknowledged to m.-r#iil;
IN wITNEss *IIEREOF, I have hereunto set myhand and affixed

the day and year in this 
".rrin-.-J* Orr, urou. written. 

ryhand and affixed my official seal,

GIWPDATA\RER9623\deed0409.qc.wpd:

H€sidk$ at *daho faJlo" ldo.tlo
My Car:n{ssiori fi H}ir,osi t'}/!d&SOg

Residing at Idaho Falls, IdahoMy Commission Expires: lI/12/2004

NOTAfiY PIJtsLIS

BHHT E. FANI{AM
STATE OF IDATIO

a
J QUTTCLATM DEED L+i;?65



DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

CHANGE IN ADDRESS
This form can be used to notify the Department of a change in

address of the owners of record for the listed water rights. '

(Please print or type)

s, - o1 c'5

/RAHO DEPT OF WATER RESOURCES
:\STERNREGION

9OO N SKYLINE DR STE A
IDAHO FALLS ID 83402

', RECEI'VE,D
l

t{AR 0 5 2005

Dcparlment of Waler Resources
Eastern Region

t I Water Right Number(s):

I I Signature(s) of Owner(s)

j..'':!.'.';:..

i1 l. r-r

4\fi'}lt i l, l',lll{i; Date

JqlQu
tt? l/
/\a um( / It I Name(s):

I I Old Mailing Address:

?/t E 2/' ,
fr/

t I New Mailing Address 6 1,"'V D, p . Lut:tul- ti r*, Ki
j

976 7z

Telephone Number: 1Ab6 ) / 2'( - tl2

r

r')

Fc,v'r,i /'e/
(Include your title if on behalf of company or organization)
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February 7, 2005

LEON RAMMELL
45I E 2ND S
REXBBURG ID 83440

RE: CHANGE OF ADDRESS FOR A22-04039

Dear Mr. Leon Rammell,

It has come to our attention that your address may have
recently changed. The address currently recorded on
the above referenced water right(s) is as follows:

Leon Rammell
45L E 2"d S

Victor rD 83455

Fay T Rammel-l-
45\ E 2"d S

Rexburg ID 83440

We recommend if, in fact, the address in question has
been changed, you fil-e a "Change 1n Address" with this
department in order that we may send al-l further
correspondence to the appropriate address.

Enclosed is a Change in Address form. PLease fiJ.J. out
the form completely, sign and date it and return it to
my attention.

Hrl.irF;iai."o 
questions resardins this matter, please

Respectfully submitted,

Katy Jackson
Office Specialist 1 SCANNFD

FF8 l 5 3005Enclosure (s)

FEB I 5 U005 P##trdf,ffidr
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tzf"tlo4 No i?-rsprrJuly 1,2004

SUSAN RAMMELL
5690 N LOCUST GROVE RD
MERIDIAN ID 83642

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-4039

Dear Claimant (s)

The Idaho Department of Water Resources is nearing the beginning of water rights
review in Basin 22, the Teton River drainage. The Notice(s) of Claim identified with the
number shown above has been filed in the Snake River Basin Adjudication (SRBA). The
Notice of Claim indicates water usage is based on "Beneficial Use". Water rights of this
type are established by the historical use of water, dating back to when water was first
used for the purpose claimed, at or on the place of use identified on the Claim. The date
the water was first put to beneficial use, known as the priority date, has not been
confirmed by License, Decree, or Permit. For this reason, proof must be provided
supporting the priority date. As the claimant" you are responsible for submitting the
necessary proof to support the prioritv date.

Your claim, as referenced above, claims a Priority Date of APR 01, 1947, from
RAMMELL HOLLOW.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled 66Evidence of Priority". The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While I
encourago you to read the entire pamphlet, I direct your attention to the two sections
entitled o'What Kind of Evidence is Requiredoo and 6'Some Examples of Documents
Which May Be Evidence of the Priority Date''. PLEASE R$AD THE ANCLOSED
PAMPHLET.

It is our goal to recommend historical water rights within the Snake River Basin as

accurately as possible. Field exams to veri$r other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.

SCANNED

FEB 0 7 2005
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STATE OF IDAHO
DEPARTIIENT OF WATER RESOURCES

Eastern District Offrce
900 N. Skyline Dr., Suite A
Idaho Falls, ID 83492-17 l8

RETURN SERVICE REQUESTED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF' WATER FROI{
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUI'IBER.. 39576

Ident,. Number:
Date Received:

A22-04039
/2s 988

Receipt No:
Received By:

r
*t/u

NOTTCE OF CLATI{ TO A WATER RIGHT
ACQUIRED I'NDER STATE LAW

208-787-2242l-. Name:
Address:

OR
Name 3

Address:

LEON RAI'II'IELL
P.O. BOX 79
vrcroR, rD

FAY T. RAMMELL
P.O. BOX 79
VICTOR, ID

2. Date of Priority:
3. SourCC: RAMMELL HOLLOW

4. Point of oiversion:

Township Range Section
05N 448 5

83455

83455

APR 0L, L947

rrib. to: SINKS

I/4 of L/4 of L/4 Lot
SE SE NW

=R=hY:R=s-
\Ar:
\r-

-=

5. Descriptipn of diverting works:
HEADBOX WITH PIPELINE TO SPRINKLER SYSTEM.

6. Water is used for the following purposes:

County
TETON

(or) A.F.A.Purpose
IRRIGATION
DO}IESTIC

Total Quantity Appropriated is:
0.520 c.F.S. (andlor)

Total consumptive use is

Non-irrigation uses:
D/ DRTNKTNG WATER FOR CAI'IPERS.

Page

A. F.A.

52.0 Acre Feet Per Annum.

L Date z 08/25/88

From To
04/0t Lt/0L
aL/0L L2/3I

.520

.020

$CANNED

FEB s ? ?005

c.r.s
0
0

7

I
9

A22-04039
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10. Place of Use:

rownship Range
05N 44E'

05N 44F 32 SE SE

Section
5

L/4 of L/4
NE NE
NW NE
SW NE

Use
IRR
IRR
IRR

Section Acres

IRR

Section Acres

Total Acres

Lot
1_

2

Acres
10.0
6.0
2.0

r.8.0

8.0

8.0

26.0

tt_.

L2.

l_3.

Place of use in count,ies: TETON

Do you own t,he property listed above as place of use? YES

Other Water Rights Used:
22-0493/20L0/20tL

L4. Remarks r

LEON RAMMELL FILED TRANSFER APPLICATION TO CHANGE
LOCATION OF P.D. AND IDENTIFY PLACE OF USE. WATER IS TO BE

DTVERTED rN SELl4SEt/4[ItflL/4, SEC. 5, T. 5N, R. 448, AND USED
TO TRRTGATE 26 AC. IN N1/2NEL/4, SWL/4NEL/A, SEC. 5, T. 5N c
9EL/ASEL/A, SEC. 32, T. 6N, R. 448.

l-5. Basis of Claim: DECREED
Case Number:
Court :
Decree date z L/02/1986

LEON RAMMEL E FAY T. RAMI'IELL KENNETH DUNN ET AL
Decree Plaintiff vs cree e

Page Dat,e | 08/25/88

$iANNE[)

FEB 0 7 2005 ['Jrle ftSFILMEE

ocT 2 I le92

A22-Q 4039
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L6. Signature(s)

(a.) By signing below, T/we acknowledge_that l/we havg r

""a"rstind 
[tre iorn entitled "How you wiII receive notice

s;=i"-edjudication." (b.) rlfle di 
-- 99 ngt L wish

a small innual fee for monthly copies oE the docket sheet

eceived, read and
in the Snake River
to receive and PaY

08/25/88

Number of attachments: I

For Individuals:

I/ve do solemnlY swear or affirm that the statements contained in the
foregoing document are true co r

Signature of Claimant(s) : Date:

Date:

State of ldaho

County of

Subscribed and sworn ( or affirmed) before me this {a
of O"a. Ls 8t

c
/

o ary

SeaI
Residing at

My Commission ExP ires /

ss.

*12

Page Dat,e:

SCAf{FdED

FEB 0 7 2005

lvit{iROFILMED
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A22-04039
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STATE OF IDAHO

DEPARTMENT OF IiIATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map lndicaling the new point(s) ol diversion and/or lhe new place ol use lor rights described

ln part 1, clearly depict the land by seclion, lownship and range number.

Tstu

ot ,-.1 Transfer No. 

-
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SCALE:2 inches equal 1 mile' Draw Pliin in
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