
04t06/2001

WATER RIGHT NO. 22-2280E

OwnerTWe
Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

CLAIM CREATED BY TRANSFER 5775

Tributary to

From To

Name and Address
TREES INC
CiO MICHAEL MCBRIDE
PO BOX 396
TETON VILLAGE, WY 83025
(307)733-6s63

Priority Date:
Basis:
Status:

Township
04N

10/03n966
License
Active

Source
GROUND WATER

Beneficial Use
IRRIGATION

Total Diversion

location of Point(s) of Diversion:

CROLTND WATER

IRRIGATION Use:
Acre Limit: 39

Place(s) of use:

04/15 10/15

SESW

Lot Tract Acres
SESW 39

Diversion Rate
0.53 CFS

Volume
r36.5 AFA

Subuse Code

Place of Use Legal Description: IRRIGATION

0.53 CFS 136.5 AFA

Sec. 18 Township04N Range45E TETONCounty

TETON County

l-ot Tract Acres Lot Tract Acres Lot Tract AcresRange Section
45E l8

Total Acres: 39

Remarks:

Water Righr 22-22808

THE PERIOD OF USE FOR THE IRRIGATION DESCRIBED IN THIS RIGHT MAY BE EXTENDED TO AN
ENDING DATE OF IO/3I PROVIDED THAT BENEFICIAL USE OF THE WATER CAN BE SHOWN AND OTHER
ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE OF WATER AF|ER 1O/I5 IS SUBORDINATE TO
ALL WATER RIGHTS HAVING NO SUBORDINATED LATE IRRIGATION USE AND A PRIORITY DATE
EARLIER THAN THE DATE OF THIS APPROVAL.

SCANI.TED

AUG 1 ? 2fi07



State of ldahc
Department of Water Resources

Eastern Region

Claim No.(s): 22-2280E

1000

Place of Use
O Points Of Diversion

! Sections

f]] Quarter Quarter

1000

GIS Place of Use lllustration
1987 I 1988 NAPP Photography
Prepared by T. Galbraith
Date: April 2006

0 2000 Feet
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IN THE DISTRICT COURT OF TTTE F'IF'TH JUI]ICIAL DISTRTCT OF' THE
sTltTE OF IDAHO, IN AND FOR THE COUI{TV OF',TWIN FALLS

In Re SRBA

Case No. 39576

)
\
)
)

A. Subease
"L?;- 27-?.*L

(lnsert rvater right number)

STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF FERSON OBJECTING

Name:

Address: b
$ r ciort* t\ T -lvt

Daytirne Plrone: =^*',< 
'15q 

-4>lA

Name & Address of Attorney, if any

C. CLAIMANT OF'WATER RIGHT AS LISTED IN DIRSCTOR'S REPORT

Name A,r ,-..i,n

Address; o q&

r,l lt ir-)

SF. l-objeetion Page I
Amended 10/16197

{.i



D" I object to the following elements as recornmended in the Director's Report. (Please

check the appropriate box(es)).

L I Name and Address
Should be:

tl?/
l"t

2.n

4.n

5

6.tr

O-f.LJ

Source
Shouid be:

Quantity
Should be: 1e?<

7. tr

F

Priorify Date
Should be

Point of Diversion
Should be:

Instream FIow Beginning and Ending Point
Should be:

Purpose(s) of Use

Should be: i

Period of Year
Should be: ir-* oi*..]*.1

Place of Use
Should be

I object because:

n This water right Should not exist.

n This water rigirt was not recomrrended, but Should be recornmended with
the elenrents described above,

E. REASONS SUPPORTING OBJECTTONS(S): l.''I Oa^:4g.,5 * lo^irn*l ut*W

8

10 tr

," (*-6 {{

.\<.' ?,'f tii.l i
.L

t'l.

1-Z

5.)
SF. i-Objection
Amended 1O116197

[1a,+tt

q {ia'\

tr-(

t,J

[J t*
h'-* 1.r'"r 'q

t-h+n3'.rl frd,,1" c{*f i'rrr5q,'lra*
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F.

State of

County of f,#4{

VERIFICATION (must be completecl)

)
)ss
)

duly swom, upon oath, deposes and says
iiling objcction)

That I am the party/claimant filing this objection, as defured by LC. $$ 42-14014(1) and

(5) or that I a:l the aftorney for the party/claiinant objecting and that I have read this objection,
know its contents and believe tliat the statements are true to the best of rny knowledge.

(Signature ofperson

{Attorney signing itr rcpr€sertativs capac'it})

Subscribed and sworrr to before me

at
My Commission Expires 1 -q - 4^/?

SF. I -Objection
Anrended lltt6t97

Page 1



INSTRUCTIONS FOIT MAILING

You must mail the obiection, to the Clerk of the coutrt. FAX filings will not be
accepted. Y, ou must also send a copy to all the parties listed below in ihe Cerlificate of Mailing.

G. CERTTFICATE OF'MAILING

I certify that on J,\q 24 Z0A-l,I mailed the original and copies of this
objection, including all d:ftacluntints, to the following persons

1. Original to

Cierk of the District corrt
Snake River Basin Adjudication
253 Third Avenue Nortir
PO Box Z7A7
Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following addless

Nante:
Address

lu-

f ^-h+ u,ji[o , ^e *3 oz*{

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

United States Deparhnent of Justice
Environment & Nat'l Resources Div
550 W Fort Street, MSC 033
Boise,lD 83724

Chief, Natural Resources Division
Office of Attorney General
PO Box 44449
Boise,ID 83711-4449

SF.1-Objection
Anrended 10/16|97

Signature ofobjector or attorney
mailing on Objector's behalf

Page I
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STATEOFIDAHO R E c E rv E D
DEPARTMENT OF WATER RESOURCES I,,1, '

NorrcE oF cHANGE rN wArER RrcHT oryNERs****,,llv t s 2004

,;,i,?,#;f;g***,
Please print or type. Anach pages *";:f;[,x1] 

lmffi. 
bstructions arc included at the end of this fqrn *'

Please list the water right numbe(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with ttre department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will b€ required.

1.

Water Adjudication
Right No(s). Claim No(s). Split

J"2. o22go

Water Adjudication
Right No(s). Claim No(s). Solit

2. The following REQLIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEEI), TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rieh(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex propert'' descriptions):

PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water righ(s) and/or adjudication claim(s) (these are usually anached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the inigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Addre.ss of Former
Owner/Claimant(s)

/* [4./( / . //*z /Ccou-t ("u-

4. New Owner/Claimant(s) h^ 0 -rpu Aa n;rt SEoe
Name Connector (Check one): t I and, t I or, [ ] andor

2 S,M 22

J,

New Mailing Address

City, State and ZP Code

New Telephone Number

Date you acquired the property

Ark.'o-* " tJ fuy'zz

(

9,nt B /???
I

z- 3/3 - #//

l,v (ge

5
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F@ 42-248l42-1a09(O Juta 2000

Name and Address of Former
Owner/Clairnan(s)

New Owne/Claimaut(s)

New Mailing Address

City, StateandZP Code

New Telephone Number

Date you acquired the property

RECEIVED

HAY 2 0 2005

sf irsourccs

Pleaselistthewaterrightnumber(s)and/oradjudicationclaimnurnber(s)(ifany)foreachwaterrighttobechanged" 
Listjustthe

adjudication claim number if there is no corresponding water right recoJ * m" *ia a" a"paxhnenl Indicate, by checking in ttre
$a!! nroy{ea (rmder the "split'' heading), if the change in ownership is limited to a portion of a water right in which casedivision ofthe existing water right or adjudication claim ricord will be re-quired-

Water Adjudication Water AdjudicationRiehtNo(s)- claimNo(s). sprit RishtNo(s). ctaimNo(s). sprit

STATE OF'IDAHO
DEPARTMENT OF' WATER RESOURCES

NOTICE OF' CIIANGE IN WATER RIGHT

Pleffe Print or E?e. Attach pages with additional infomtioL Instuctions re includecl at the eld. of this forn-
Incmplete fom will be retumed_

3J-ea Eo

2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instuctions for fee arnounts.

B' A copy of the most recent DEED, TITLE PoLIcY, coNTRAcT oF SALE or other legal document indicating your
ownership ofthe property and water right(s) or claim(s) in question, WTIH ATTACmD LEGAL DEscRIpTroN.

C' Either of the following (if necessary to clarify division ofwater rights or other cornplex property descriptions):
PLAT oF PRoPERTY or SIIR\IEY MAP clearly showing the location ortne pointls; oiarr"rri* ani place of use of
,vorr water nght/.s) and/or adj'rdi€6on cla!:n(s) (&ese are ';s;al$ attachea to i'our ded oi cn lte u{* .,he co,,:iryy.

If your water righ(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a uSDA Farrnservice Agency PH_oro with the inigated acres ouflined and poinils; of diversion clearly marked. TheAERIAL PHoro should be submined in place of the PLAT oF pRopERTy or StrRVEy MAp.

3.

4.

Cmector (Ctr6k one):

I /M oNo,

Zatr %1 o43u

[] a4 [] tr, [] m<Vor

Poa a
o 5

5.

f11} r. \:" 1':F"
i'rt::;-a_r!. ";-L-

s ra 4 q-[':

f,t:{i I I CLIJ:'
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TETON CO., iD
0|-ERK RECORDEFi

4 s??i-'?

QUITCLAIM DEED

lnsroui nt# 187717
DRIGGS, TETON, IDAHO
200544-27 M:29:07 No. of Pages: 1

Recorded for : BRANDON STEARS
NOLAN G. BOYLE - Fe€r 3-00
Ex-officio Recorder otp"tv (9,@
lndex to: DEED, QUITCLAIil

FOR VALUE RECEIVED, MD TREE FARMS, L.L.C., Grantor, does hereby convey,

release, remise and forever quitclaim unto BRANDON ANN STEARS, a single woman as her

sole and separate property, whose address is 1490 N. 800 E, Shelley, ID 83274,the following

described premises, to-wit:

Township 4 North, Range 45 East, Boise Meridian, Teton County, Idaho

Section 19: NEl/4 NW1/41-r3l|1

tYnlbv
Together with I}Yo of Cedion Irrigation Corporation and well (equals 80% of 1

quarter mile sprinkler line). State Water Resources #22-02280

Subject to reservations in United States and State Patents; existing and recorded
right-of-ways; easements, zoning, building and subdivision ordinances; Taxes and
Assessments as prorated between the parties hereto.

Together with the appurtenances, this property is located in Teton County, Idaho.

This deed is intended to convey to the Grantee all right, title and interest of the Grantor in

and to said property, now owned or hereafter acquired.

Dated this I i aay orffir, 2005.

MD TREE FARMS. L.L.C

Mike Stears, member/designated agent of M.D. Tree
F'arms, L.L.C.

STATE OF IDAHO )

County ofFnnneuinA]

on this -l| auv "f#l[ 2005,before me, the undersigned, a Notary Public in and for
said state, personally appeared MIKE STEARS, known to me to be a mernber or designated agent
of MD TREE FARMS, L.L.C., the Limited Liability Company whose name is subscribed to the
within and acknowledged to me that he executed the same on behalf of
MD

PUBLIC for
Residing at
My Commission Expires

Page 1 a r4t'i4 t'j
l.rll ; f tSWWijap 1 8054-001i I 07893 217 /200s

i- .a : \ '',' ::: 
*'
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TETON CO.,ID
CLERK RECORDER

4 G??s-'?

QUITCLAIM DEED

My Commission

,A .;r-r-JFl4 hT
t q) ", f -tr-

lnstrui nt# 167717
DRIGGS, TETON, IDAHO
20,0544-27 04:29:07 No. of Pages: 1

Recorded for: BMNDON STEARS
NOLAN G. BOYLE Feet 3.00
Ex-officio Recorder otprnv (&.wiL
lndex to: DEED, QUITCLAIM

FOR VALUE RECEIVED, MD TREE FARMS, L.L.C., Grantor, does hereby convey,

release, remise and forever quitclaim unto BRANDON ANN STEARS, a single woman as her

sole and separate property, whose address is 1490 N. 800 E, Shelley, ID 83274, the following

described premises, to-wit:

Township 4 North, Range 45 East, Boise Meridian, Teton County, Idaho

Section 19: NE1/4 NWl/4;

Together with 10% of Cedron Irrigation Corporation and well (equals 80% of I
quarter mile sprinkler line). State Water Resources #22-02280

Subject to reservations in United States and State Patents; existing and recorded
right-of-ways; easements, zoning, building and subdivision ordinances; Taxes and
Assessments as prorated between the parties hereto.

Together with the appurtenances, this property is located in Teton County, Idaho.

This deed is intended to convey to the Grantee all right, title and interest of the Grantor in

and to said property, now owned or he.reafter acquired.

Dated this I t aay or#8[$,, zeos.

MD TREE FARMS, L.L.C.

Mike Stears, member/designated agent of M.D. Tree
F'arms, L.L.C.

STATE OF rDAHO )

county orFonneairtel

on this 1l auv "r#*It 2005,before me, the undersigned, a Notary Pubtic in and for
said state, personally appeared MIKE STEARS, known to me to be a member or designated agent
of MD TREE FARMS, L.L.C., the Limited Liability Company whose name is subscribed to the
within and acknowledged to me that he executed the same on behalf of
MD

S
PUBLIC for

Residing at S

.1

:-',).1.,Page I
SWWjap I 8054-001/l 07893 217 12005
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ARTICTES OF AMENDMENT TO ,h*

ARTI CLES O F O RGAN tZAfl Opl; W rr i ;l, n=,*o*_

LIMITED LIABILITY coMPALvft;**-.: *'? d; ftCOP,g" rAlE (;i ,,-,

(lnstructions on back of application) -' tu4ftT

Mg

1 The name of the limited liability company is

-l-PgP trAlai"^s L.Lc"
lf the LLC has been adm

longer available for use, #3
inistratively
below must

and the name is no
include an amendment of name.

2. The date the articles of organization were filed was 3

COMPLETE ONLY THE APPLICABLE ITEMS

3. The name of the limited liability company is amended to read:

Ar S 'TREAS L L.C

4. The managementof the limited liability

S Manage(s)
company shall henceforth be vested in

Members

5. The information on the managers/members shall be amended as follows:

Name Address Add

M

Delete Other

t"1 a;7"4

I E
l
M

qa< B+z-

6. Sig

Signature:

of at least one manager, any, or at least one member

Typed Name:

Capacity: ckr.$
Signature:

Typed Name

Capacity



Fom 42-248(6) July, 2000

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Right
And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional infomation. Insfructions are on the back of this page.

Incomplete forms will be retumed.

Water RightNo(s).: _

2.

Adjudication Claim No(s). ??-))AO-F

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest

Ziens FirsE NaCienal Benk

1235 South Utah Avenue

Td:ho tr'n1'l e - TT'l R 1LO?

4. Name of Water Right Owner/Claimant(s)
Trees. Inc.

5. Expiration Date ofNotification Period L2/s/2006

6. Is this a Renewal of Request for Notification? N YES NO

7. Signature(s) (and title ifapplicable) Zions Bank

. D. Cathrae
Vice President & Commercial Loan Officer

For Office Use
Received by -df Fee

J.

Receipted by
Processed by AT

Date
Date
Date

ReceiptNo. d
sR- Date
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HECORDATION REOUESTED BY:
ZIONS FIRST NATIONAL BANK
IDAHO FALTS COMMERCIAL BANKING CENTER
1235 S UTAH AVENUE
IDAHO FALLS, ID 83402

WHEN RECORDED MAIL TO:-""Zions First National Bank
Commercial Banking Center
1235 South Utah Avenue
Idaho Falls, ID 83402

\tfl d

5\r'l\lr

$'
s

k

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

*000000000000009001 074505 1 62005 f

MORTGAGE

THIS MORTGAGE dated May 16, 2OO5, is made and executed between BRANDON ANN STEARS, a single woman
as her sole and separate property (referred to betow as "Grantol") and ZIONS FIRST NATIONAL BANK, whose
address is 1235 S UTAH AVENUE, IDAHO FALLS, lD 83402 (referred to below as "Lender").
GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender all of Grantor's right,title, and interest in and to the following described real property, together with all existing or subsequently erected or affixed buildirigs,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, wateirights, watercourses and ditch rights (including
stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property, includinq without limitation
all minerals, oil, gas, geothermal and similar matters, {the "Real Property"} located in TETON County, State of l-daho:

IBH;I*T'filfili._!01q'Eou 
East, Boise Meridian. reron county. rdaho

ilffiri!;ilflJ:qffi'"?T;Ji"H:l";'il:nll"*"',ffi1'fliily 8i#ttJ'lB;'ft1sT"'# r';r9'8L?ji:'ilgl,j'""l,S3jojl1't?:"flt1
acquired which are appuhenant thereto.

Ill"r3,?i'r:',.'fr?l{,riJ"'f3,igl"ii"",n="fiflffil[u[13iiot"-oouo sourH 450 wEsr. DRTGGS. rD a3422. rhe Rear

CROSS-COLLATERALIZATION. ln addition to the Note, this Mortgage secures all obligations, debts and liabilities, plus interest thereon, of
Borrower to Lender, or any one or more of them, as well as all claims by Lender againsi Borrower or any one or more of them, whether now
existing or hereafter arising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due,
direct or indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated wheiher Borrower or Grantor may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon such
amounts may be or hereafter may become barred by any statute of limitations, and whether the obligation to repay such amounts may be or
hereafter may become otherwise unenforceable.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of the property and all Rents
from the Property' ln addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal property and Rents.
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERW, IS
GIVEN TO SECURE {A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORM.ANCE OF ANY AND ALL OBLIGATTONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any 'one action" or 'anti-deficiency" law, or any other law
which may prevent Lender from bringing any action against Grantor, including a claim for deficiency to the extent Lender is otherwise entitled to
a claim for deficiency, before or after Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at Borrower's request and not at
the request of Lender; (b) Grantor has the full power, right, and authority to enter into this Moitgage and to hypothecate the properV; (c) the
provisions of this Mortgage do not conflict with, or result in a default under any agreement or other instrument binding upon Grantor and do not
result in a violation of any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of obtaining
from Borrower on a continuing basis inlormation about Borrower's financial condition; and (e) Lender has made no representation to Grantoi
about Borrower (including without limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender all lndebtedness secured by this
Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all Borrower's and Grantor's obligations under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and Grantor's possession and use of the
Property shall be governed bythe following provisions: :tl_ . , , .,r::-..-;

PossessionandUse. Until theoccurrenceof anEventof Default,Grantormay (1) remaininpossessioriandcontrol oitheproperty; (21

dir!
!r- 1->
,.91/

<y
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j 'Loari No: 9OO1

MORTGAGE
(Continued) Page 2

use' operate or manage the Property; and {3) collect the Rents from the Property, The following provisions relate to the use of theProperty or to other limitations on the property.

Duty to Maintain' Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, andmaintenance necessary to preserve its value.

Gompliance with Environmental Laws' Grantor represents and warrants to Lender that (l) During the period of Grantor's ownership ofthe Property, there has been no use, generation, manufaclure, storage, ir..tr"ni, oi"po"ui'iur"""" orthreatened release of any HazardousSubstance by any person on, under, lbout or from the property; i1J Gr"nto, has no knowledge of, or reason to believe that there hasbeen, except as previously disclosed to and acknowledged by r-enaei in writing, {a) any oreach or violation of any Environmental Laws,(b) any use, generiition, manufacture, storage, treatment, diiposal, release orlhreat"ned release of any Hazardous Substance on, under,about or from the Property by any prior owners or occupants of the property, or (c) 
"nV ""trul 

or threatened litigation or claims of anykind by any person relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neitherGrantor nor any tenant, contractor, agent or other authorized user of the Froperty shall use, j"n"r"t", manufacture, store, treat. dispose ofor release any Hazardous Substance on, under, about or from the Property;'and (u) any's-uch activity shall be conducted in compliancewith all applicable federal, state, and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantorauthorizes Lender and its agents to enter upon the Property to make such inspections Ino t""t", at Grantor,s expense, as Lender may deemappropriate to determine compliance of the Property with this section of the lVtortgage, nny inspections or tests made by Lender shall befor Lender's purposes only and shall not be construed.to create any responsibilityoi liability dn irr. purt of Lender to Grantor or to any otherperson' The representations and warranties contained herein ire based on-Grantor's due diligence ln in"esiigitini the property forHazardous Substances. Grantor hereby (1) releases and waives any future claims againsi Lenoer for indemnity or contribution in theevent Grantor becomes liable for cleanup or other costs under any such laws; and {2'i agrees to indemnify and hold harmless Lenderagainst any and all claims, losses, liabilities, damages, penalties, and expenses which Lend-er may directly or indirectly sustain or sufferresulting from a breach of this section of the Mortgage oi as a consequence of any use, generation, manufacture, storage, disposal, releaseor threatened release occurring prior to Grantor's ownership or interest in the property, whether or not the same was or should have beenknown to Grantor. The provisions of this section of the lviortgage, inctuaing the'obliiation to indemnify, shall survive the payment of thelndebtedness and the satisfaction and reconveyance of the tien of tnis Mortgage anJshall not be affected by Lender,s acquisition of anyinterest in the Property, whether by foreclosure or otherwise.
Nuisance, waste' Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or tothe Property or any portion of the Property. Wittrout timiting the generality of the foregoing, Grantor will not remove, or grant to any otherparty the right to remove, any timber, minerals (including oiiand g1s), coai, clay, scoria-, soii ji"u"t o, rock products wittrout Lender,s priorwritten consent.

Removal of lmprovements. Grantor shall not demolish or remove any lmprovements from the Real property without Lender,s prior wriftenconsent' As a condition to the removal of any lmprovements, Lendei may require Grantor to make arrangements satisfactory to Lender toreplace such lmprovements with improvements of at reast equal value.
Lender's Right to Enter' Lender and Lender's agents and representatives may enter upon the Real property at all reasonable times to attendto Lender's interests and to inspect the Real Property for puiposes oi Gruntoi'* 

"ornpii"nc" 
with the terms and conditions of this Mortgage.

compliance with Governmental Requirements... Gr.antor shall promptly comply with all laws, ordinances, and regulations, now or hereafterin effect, of all governmental authorities applicable to the use or'o"trp"n"y of the property, inctuding without limitation, the Americanswith Disabilities Act' Grantor may contest in good faith any such liw,.ordinance, oi i"gur"tion and withhold compliance during anyproceeding, including appropriate appeals, so long as Grantbr has notified Lender in *ritinJ?ior to doing so and so long as, in Lender,ssole opinion, Lender's interests in the Property arJ not jeopardized. Lender may require Graitor'to po"t adequate security or a surety bond,reasonably satisfactory to Lender, to protect Lender's inteiest.
Duty to Protect' Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in addition to thoseacts set forth above in this section, which from the character and use of the Properry ara reisonauly necessary to protect and preserve theProperty.

DUE oN SALE - coNsENT BY LENDER- Lender may,. at Lender's option, dec.lare immediately due and payable all sums secured by thisMortgage upon the sale or transfer, without Lender's prior written conient. oJ all or any part of ihe Real property, or any interest in the RealProperty' A 'sale or transfer" means the conveyance ot Real Property or any right, title or interest in1n" Beal property; whether legal, beneficialor equitable; whether voluntary or involuntary; whether uy outiighi sale,'deid, installment sale contract, land contract, contract for deed,leasehold interest with a term greater than three (3) years, lease-oition contract, or by sale, assignment, or transfer of any beneficial interest inor to any land trust holding title to the Real Property, or by any otirer method of conveyance of in interest in the Reat propertv, However, thisoption shall not be exercised by Lender if such exercise is prohibited by federal law or by ldaho law.
TAXES AND tlENs. The following provisions relating to the taxes and liens on the property are part of this Mortgage:

Payment' Grantor shall pay when due (and in all events prior to delinquency) all taxes, payrotl taxes, special taxes, assessments, watercharges and sewer service-charges levied against or on account oI the Propeity, anJ sttattffi when due all claims for work done on or forservices rendered or material furnished to the Property. Grantor shall mainiain ihe Property free of any liens having priority over or equal tothe interest of Lender under this Mortgage, except for those liens specifically agreed to in writing ly Lender, 
"na "i"Lpi 

roi the lien of taxesand assessments not due as further specified in the Right to conteit paragraph-.
Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over theobligation to pay, so long as Lender's interest..in the Property is not jeopardized. lf a lien arises or is filed is a result of nonpayment,Grantor shall within fifteen (15) days after the lien arises or, if a lien iiritea, within fifteen (1b) days after Grantor has notice of the filing,secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sulficient corporate surety bond or other securitysatisfactory to Lender in an amount sufficient_ to discharge the lien plus any costs and reasonable attorneys' fees, or other charges thatcould accrue as a result of a loreclosure or sale und_er the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy anyadverse judgment before enforcement against the Property. Grantoi shall name Lender as an additional oufigie unJ"iuny surety bondfurnished in the contest proceedings,

Evidence of Payment,- Grantor shall upon demand furnish to Lehder satisfactory evidence of payment of ttre. taxps pr. assessments and shallauthorize the appropriate governmental official to deliver to Lender at any tim; a written 
"tit"-"nt-ot t-tatJr*.Ja*"ssments againstthe Property.
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Notice of Construction,-.Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any services are furnished, orany materials are supplied to ,the Property, if any mechanic's lien, materialmen's lien, or other lien could be asserted on account of thework, services, or materials. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantorcan and will pay the cost of such improvements.

PRoPERTY DAMAGE INSURANGE. The following provisions relating to insuring the property are a part of this Mortgage:
Maintenance of lnsurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements ona replacement basis for the full insurable value covering all lmprovements on the Real Property in an amount sufficientlo avoid applicationof any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintaincomprehensive general liability insurance in such coverage amounts as Lender may request with Lender being named as additional insuredsin such liability insurance policies. Additionally, Grantoi shall maintain such othei insurance, including but iot limited to hazard, businessinterruption and boiler insurance as Lender may require, Policies shall be written by such insurance companies and in such form as may bereasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containinl a stipulation thatcoverage will not be cancelled or diminished without a minimum of ten (10) days'prioiwritten notice to Lender and;ot containing anydisclaimer of the insurer's liability for failure to give such notice. Each insurancb poticy also shall include an endorsement providing thatcoverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person. Should the RealProperty be located in an area designated by the Director oi the-Federal Emergency Management Agency as a special flood hazard area,Grantor agrees to obtain and maintain Federal Flood lnsurance, if available, with-in 45 days ifter notice is given by Lender that the property
is located in a special flood hazard area, for the full unpaid principal balance of the loan and any prior li-ens on the property securing theloan, up to the maximum policy limits set under the National Flood'lnsurance Program, or as otheiwise required by Lender, and to maintainsuch insurance for the term of the loan,

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the property. Lender may make proof of loss ifGrantor fails to do so within fifteen (15) days of ths casualty. whether or not L6nder's security is impaired, Lender may, at Lender,selection, receive and retain the proceeds of any insurance and ipply the proceeds to the reduction oi the lndebtedness, payment of any lienaffecting the Property, or the restoration and repair of the Property. lf Lender elects to apply the proceeds to restoration and repair, Grantorshall repair or replace the damaged or destroyed lmprovemenis in a manner satislactory io Lender. Lender shall, upon satisfactory proof ofsuch expenditure' pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in defaultunder this Mortgage' Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has notcommitted to the repair or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then topay accrued interest, and the remainder, if any, shall be applied to the principai oatince of the lndebtedness. lf Lender holds any proceedsafter payment in full of the lndebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.
LENDER'S EXPENDITURES. lf any action or proceeding is commenced that would materially affect Lender's interest in the property or it Grantorfails to comply with any provision of this Mortgage or any Related Documents, including but not limited to Grantor,s failure to discharge or paywhen due any amounts Grantor is required to disiharge or pay under this Mortgage or iny Related Documents, Lender on Grantor,s behalf may(but shall not be obligated to) take any action that Lender dee-" 

"ppropriate, 
inc-iuding but not limited to discharging or paying a[ taxes, liens,security interests, encumbrances and other claims, at any time levied or placed on the Fropurty 

"nO 
p"ving all costs for insuring, maintaining andpreserving the Property. All such expenditures incurred or paid by Lendei for such purposbs will then beai interest at the rate irrarged under theNote from the date incurred or paid by Lender to the date of repiyment by Grantoi, Att 

"r.rt ""f"nses 
will become a part of the lndebtednessand, at Lender's option. will (A) be payable on demand; (B) be added io the balance of the Nbte and be apportioned among and be payablewith any installment payments to become due during either (1 ) the term of any applicable insurance policy; or (2) the remaining term of theNote; or (c) be treated as a balloon payment which will be due and payable at ihs Note's maturity. The Mortgage also will secure payment ofthese amounts' Such right shall be in addition to all other rights and remedies to which Lender may be entitled Jp6n Default.

WARRANTY; DEFENSE oF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage:
Title' Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee simple, free and clear of all liensand encumbrances other than those set forth in the Real Property description or in any title insurance policy, title report, or final title opinionissued in favor of, and accepted by, Lender in connection witn tnis Mortgage, anO iU) Grantor has the full right, power, and authority toexecute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will lorever defend the title to the property againstthe lawful claims of all persons' ln the event any action or proceeding is commenced that questions Grantor's title or the interest of Lenderunder this Mortgage, Grantor shall defend the action at Giantor's expense. Grantor may be the nominal party in such proceeding, butLender shall be entitled to participate in the proceeding and to be repiesented in the proceeding by counsel of Lender's own choice, andGrantor will deliver, or cause to be delivered, to Le;der such instiuments as Lend'er may riquest from time to time to permit suchparticipation.

compliance with Laws. Grantor warrants that.the Property and Grantor's use of the Property complies with all existing applicable laws,ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by Grantor in this Mortgage shallsurvive the execution and delivery of this Mortgage, shall be continuing in nature, and jhatl remain in full force and effect until such time asBorrower's lndebtedness shall be paid in full,
coNDEMNATIoN. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. lf any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly takesuch steps as may be necessary to defend the action and obtain the award. Grantoi may be the noniinal party in such proceedinb, OutLender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel oi its'own choice, and Giintorwill deliver or cause to be delivered to Lender such instruments anA documentation as may b6 requested by Lender from time to time topermit such participation.

Application of Net Proceeds. lf all or any part of the Property is condemned by eminent domain proceedings or by any proceeding orpurchase in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied tothe lndebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the^alvard^afte_r_payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation I ^ ' . " , ', , .

IMPOSITION OF TAXES' FEES AND CHARGES BY GOVERNMENTAT AUTHORITIES. The following provisions re]atip t3 gwplpentat taxes,
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fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Property, Grantor shall reimbuise Lender for
all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type ol Mortgage or upon all or any
part of the lndebtedness secured by this Mortgage; (2) a specific tax on Borrower which Borrower is authorized or required to deducl
from payments on the lndebtedness secured by this type ol Mortgage; {3) a tax on this type of Mortgage chargeable against the Lender or
the holder of the Note; and (4) a specific tax on all or any portion of the lndebtedness or on payments of principal and interest made by
Borrower.

Subsequent Taxes. lf any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have the
same effect as an Event of Default, and Lender may exercise any or all of its available remedies for an Event of Default as provided below
unless Grantor either {1) pays the tax before it becomes delinquent, or (2} contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of
this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Propefi constitutes fixtures, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.
Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect and continue Lender's
security interest in the Rents and Personal Property. ln addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing
statement' Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Proper$ from the Property. Upon default, Grantor shall assemble any Personal Property not
affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within ihree
(3) days after receipt of written demand from Lender to the extent permitted by applicable law.
Addresses. The mailing addresses of Grantor (debtorl and Lender (secured party) from which information concerning the security interest
granted by this Mortgage may be obtained {each as required by the Uniform Commercial Code} are as stated on the first page of this
Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execwe and deliver, or will cause to
be made, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be liled, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance,
certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Mortgage, and the Related Documents, and (2) the
liens and security interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by
Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. lf Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the
purpose of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole
opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. lf Borrower pays all the lndebtedness when due, and otherwise performs all the obligations imposed upon Grantor under
this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time,

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Mortgage:

Payment Default. Borrower fails to make any payment when due under the lndebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or
any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant or condition contained in this
Mortgage or in any of the Related Documents or to comply with or to perform any term, obligation, covenant or condition contained in any
other agreement between Lender and Borrower or Grantor.

Defauh in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of credit, security agreement, purchase
or sales agreement, or any other agreement, in favor of any other creditor or person that may materially affect any of Borrower's or any
Grantor's property or Borrower's ability to repay the lndebtedness or Borrower's or Grantor's ability to perform their respective obligations
under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or Grantor or on Borrower's or
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material respect, either now or at the time
made or furnished or becomes false or misleading at any time thereafter.

Defective Gollateralization. This Mortgage or any of the Belated Documents ceases to be in full force and effect (including failure of any
collateral document to create a valid and perfected security interest or lien) at any time and for any reason, 

ia. F, .1 i
Death or lnsolvency. The death of Borrower or Grantor, the insolvency of Borrower or Grantor, the appointmen?t'crf-alieCef.irer for any part
of Borrower's or Grantor's property, any assignment for the benefit of creditors, any type of creditor workout,,;r al"_:"TT:*ement of
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any proceeding under any bankruptcy or insolvency laws by or against Borrower or Grantor.
Credhor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,repossession or any other method, by any creditor of Borrower or Grantor or by any governmJriial agency against any property securing thelndebtedness' This includes a garnishment of any of Borrower's or Grantor's i"counis, in"rrJing deposit accounts, with Lender. However,this Event of Default shall not apply if there is a good_faith dispute by Borrower or Grantor as to ttre validity or reasonableness of the claimwhich is the basis of the creditor or forfeiture proieeding and if Borrower or Grantor gives Lender written notice of the creditor or forfeitureproceeding and deposits with Lender monies or a surety bond for the creditor or forfJiture proceeding, in an amount determined by Lender,in its sole discretion, as being an adequate reserve or bond for the dispute.
Breach of other Agreement- Any breach by Borrower or Grantor under the terms of any other agreement between Borrower or Grantor andLender that is not remedied within any grace period provided therein, including *imori'tirnitufion any agreement concerning anyindebtedness or other obligation of Borrower or Grantor to Lender, whether existing n6w or later.
Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety, or accommodation partyof any of the lndebtedness or any guarantor, endorser, surety, or accommodatioit -pu.tv 

dies or becomes incompetent, or revokes ordisputes the validitv of, or. liability under, any Guaranty of the lndebtedness. ln the eventbf a aeattr, Lender, ;iit" 6ii;", may, but shallnot be required to, permit the guarantor's estate to assume unconditionally the obligations arising under the guaranty in a mannersatisfactory to Lender, and, in doing so, cure any Event of Default.
Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment orperformance of the lndebtedness is impaired.

lnsecurity, Lender in good faith believes itself insecure.
Right to Cure' lf any default, other than a default in payment is curable and if Grantor has not been given a notice of a breach of the sameprovision of this Mortgage within the preceding twelve'{12) months, it may be cured if Grantor, aftei receiving written notice from Lenderdemanding cure of such default: (1) cures the default within fifteen (15f days; or (21 il the'cure requires more than fifteen (15) days,immediately initiates steps which Lender deems in Lender's sole discretion to be'sufficient to cure the default and thereafter continues andcompletes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES oN DEFAULT. upon the occurrence of an Event of Default and at any time thereafter, Lender, at Lender.s option, mayexercise any one or more of the following rights and remedies, in addition to any other rights oi remedies provided by law:
Accelerate tndebtedness. Lender shall have the right at its option without notice to Grantor to declare the entire lndebtedness immediatelydue and payable, including any prepayment penalty which Grantor would be required a p"v, - -
ucc Remedies' with respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured partyunder the Uniform Commercial Code.

Collect Rents' Lender shall have the right, without notice to Borrower or Grantor, to take possession of the property and collect the Rents,including amounts past due and unpaid, and apply the net proceeds, over and above Lender,s costs, against the lndebtedness. lnfurtherance of this right, Lender may require any tenant or other user ol the Property to make payments of rent or use fees directly toLender' lf the Rents are collected by Lender, then Grantor irrevocably designates t-enaer as Grantor,s attorney-in-fact to endorseinstruments received in payment thereof in the name of Grantor and to negotiate ihe sam" and collect the proceeds. payments by tenantsor other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are made, whether or not anyproper grounds for the demand existed. Lender may exercise its rights undlr this suuparagra;h either in p";".;;-;t';ent, or through areceiver,

Appoint Receiver' Lender shall have the right to have a receiv_er appointed to take possession of all or any part of the property, with thepower to protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from theProperty and apply the proceeds, over and above the cost of the receivership, alainst the lndebtedness. The receiver may serve withoutbond if permitted by law. Lender's right to the appointment of a receiver ihaliexist whether or not the apparent value of the property
exceeds the lndebtedness by a substantial amount. Employment by Lender shall not oisquariryi person from serving as a receiver,
Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the property,
Noniudicial Sale' lf permitted by applicable law, Lender may foreclose Grantor's interest in all or in any part of the personal property or theReal Property by non-judicial sale.

Deficiency Judgment' ]f permitted by applicable _law, Lender may obtain a judgment for any deficiency remaining in the lndebtedness dueto Lender after application of all amounts received from the exercise of the rights provided in this section.
Tenancy at sufferance. lf Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwisebecomes entitled to possession. of the Property upon default of G'rantor, Grantor shall become a tenant at sufferance of Lender or thepurchaser of the Property and shall, at Lender's option, either (1 ) pay a reasonable rental for the use of the property , or (21 vacate theProperty immediately upon the demand of Lender.

other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law or in equity.
Sale of the Property' To the extent permitted by applicable law, Borrower and G_rantor hereby waives any and all right to have the property
marshalled' ln exercising its rights and remedies, Lender shall be free to sell all or any part of the property together or separately, in onesale or by separate sales. Lender shall be entitled to bid at any public sale on all or any'portion oi the property. -
Notice of Sate. Lender shall give Grantor reasonable notice of the time and place of any public sale of the personal property or of the timeafter which any private sale or other intended disposition of the Personal iroperty is io be made. Reasonable notice shall mean noticegiven at least ten (10) days before the time ot the sale or disposition. Any sale of the Personal property may be made in conjunction withany sale of the Real Property.

Election of Remedies- Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an election to makeexpenditures or to take action to perform an obligation of Grantor under this Mortgige, after Grintor's failure io perform, shall not affectLender's right to declare a default and exercise its remedies. Nothing under this rvf6rt'gage oi oiherwise shall bBn constru"d.so,., to limit orrestrict the rights and remedies available to Lender following an Eveit of Defautt, o, ii iny *"v io ii-it or ,"rtiiai.ir;'ligit ft;iiil ;;Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor, surety or endorser and/or to'.. ., -



'' 'Loan No: 9OO1
MORTGAGE
(Continued) Page 6

proceed against any other collateral directly or indirectly securing the lndebtedness.
Attorneys' Fees; Expenses. lf Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitled torecover such sum. as the court may adjudge reasonable as attorneys' fees at triai and upon any appeal. whether or not any court action isinvolved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any timefor the protection of its interest or the enforcement of its rights shall become a part of the lndebtedness piyable on oemano and shall bearinterest at the Note rate from the date of the expenditure until repaid. Expenses covered by this pur,igirph l;lude, without limitation,however subject.to any limits under applicable law, Lender's reasonible attorneys' fees and Lender's iegal-exienses whether or not there isa lawsuit, including reasonable attorneys_' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate anyautomatic stay or injunction), appeals, and any anticipated post-judgment collection service-s, the costif searching records, obtaining titlereports {including foreclosure reports), surveyors' reports, and appraisal fees and title insurance, to the extent permitted by applicable law.Grantor also will pay any court costs, in addition to all other sums provided by law.

NoTlcEs' Any notice required to be given under this Mortgage, including without limitation any notice of default and any notice of sale shall begiven in writing, and shall be effective when actually deliveied-, when actually received by telefacsimile (unless otherwise required by law), whendeposited with a nationally recognized overnight courier, or, il mailed, when deposit"i in the united states mail, as first class, certified orregistered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure fromthe holder of any lien which has priority over this Mortgage shall be sent to Lender's address, a.-s inown neir the beginning ot this tvtortgite.Any party may change its address for notices under thiJ Mortgage by giving formal written notice to the other parties, specifying that thepurpose of the notice is to change the party's address. For notice- purpoies, -Grantor 
agrees to keep Lender intormlo ai all times of Grantor,scurrent address. Unless otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor isdeemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments- This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement of the parties asto the matters set forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effJctive u-nless given in writing andsigned by the party or parties sought to be charged or bound by the alteration or amendm]erit.
Annual Reports- lf the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon requestr acertified statement of-net operating income received from the Property during Grantoi's previous fiscal year in such form and detail asLender shall require. "Net operating income" shall mean all cash receipis from-the Property less all cash expenditures made in connectionwith the operation of the Property.

Arbitration Disclosures.

1' ARBITRATION IS FIN,AL AND BINDING ON THE PABTIES AND SUBJECT TO ONLY VERY LIMITED REVIEW BY A COURT.2. IN ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT TO LITIGATE IN COURT, INCLUDING THEIR RIGHT TO A JURY TRIAL.3, DISCOVERY IN ARBITRATION IS MORE LIMITED THAN DISCOVERY IN COURT.4. ARBITRATOBS ARE NOT REOUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL REASONING IN THEIR AWARDS. THE RIGHT TOAPPEAL OR SEEK MODIFICATION OF ARBITRATORS' RULINGS IS VERY LIMITED.5. A PANEL OF ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHO IS OR WAS AFFILIATED WITH THE BANKING INDUSTRY.6. ARBITRATION WILL APPLY TO ALL DISPUTES BETWEEN THE PARTIES, NOT JUST THOSE CONCERNING THE AGREEMENT.
7 ' IF YOU HAVE OUESTIONS ABOUT AHBITRATION, CONSULT YOUR ATTORNEY OR THE AMERICAN ARBITRATION ASSOCIATION.(a) Any claim or controversy ("Dispute") between or among the parties and their employees, agents, affiliates, and assigns, including, butnot limited to, Disputes arising out of or relating to this agreement, this arbitrition provision ("arbitration clause"), or any relatedagreements or instruments relating hereto or delivered in connection herewith {"Related Agreements',), and including, but not limited to, aDispute based on or arising from an alleged tort, shall at the request of any party be resolv-ed by binding arbitration i"n accordance with theapplicable arbitration rules of the American Arbitration Association {the ;ndministrator"). The provisi-ions of this arbitration clause shallsurvive any termination, amendment, or expiration of this agreement or Related Agreements. The provisions of this arbitration clause shallsupersede any prior arbitration agreement between or among the parties.
(b) The arbitration proceedings shall be conducted in a city mutually agreed by the parties, Absent such an agreement, arbitration will beconducted in Boise, ldaho or such other.place as may be determined by the Administrator. The Administrat;r and the arbitrator(s) shallhave the authority to the extent practicable to take any action to require the arbitration proceeding to be completed and the arbitrator(s)'award issued within 150 days of the filing of the Dispute with the Administrator. The arbitrato-r(s) shall have the authority to imposesanctions on any party that fails to comply with time periods imposed by the Administrator or the arbitrator(s), including the sanction ofsummarily dismissing any Dispute or defense with prejudice, The arbitrator{s} shall have the authority to resolve'any Disp-ute regarding theterms of this agreement, this arbitration clause, or Related Agreements, including any claim or controversy regarding the arbitraiility oi anyDispute' All limitations periods applicable to any Dispute 6r defense, whethJr by staiute or agreement, shall apply to any arbitrationproceeding hereunder and the arbitrator(s) shall have the authority to decide wheiher any Dispute or defense is barred by a limitationsperiod and, if so, to summarily enter an award dismissing any Dispute or defense on that basis, The doctrines of compulsory counterclaim,
res judicata, and collateral estoppel shall apply to any arbitration proceeding hereunder so that a party must state as a counterclaim in thearbitration proceeding any claim or controversy which arises out of the traniaction or occurrence that is the subject mafier of the Dispute.The arbitrator(s) may in the arbitrator(s)' discretion and at the request of any party: (1) consolidate in a single arbitration proceeding anyother claim arising out of the same transactjon involving another party to ihat tiansaction that is bound -by 

an arbitration clause withLender, such as borrowers, guarantors, sureties, and owners of coliateial; and (2) consolidate or administer multiple arbitration claims orcontroversies as a class action in accordance with Rule 23 of the Federal Rules of Civil procedure.

{c) The arbitrator{s) shall be selected in accordance with the rules of the Administrator from panels maintained by the Administrator. Asingle arbitrator shall have expertise in the subject matter of the Dispute. Where three arbitraiors conduct an arbiiration proceeding, theDispute shall be decided by a.majority vote of the three arbitrators, at least one of whom must have expertise in the subject matter of theDispute and at least one of whom must be a practicing attorney. The arbitrator(s) shall award to the pievailing party recovery of all costsand fees (including attorneys' fees and costs, arbitration administration fees and costs, and arbitratorts)' teei). Tire arbitralor(sl, eitherduring the pendency of the arbitration proceeding or as part of the arbitration award, also may grant provisional or ancillary remediesincluding but not limited to an award of iniunctive relief, foreclosure, sequestration, attachment, repl-evin, garnishment, or the appointmentof a receiver.

(d) Judgement upon an arbitration award may be entered in any court having jurisdiction, subject to the followinggmiFtid,nilhii:arbitration

,. 
i :. - 

., j 
,. ,'.''
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award is binding upon the parties only if the amount does not exceed Four Million Dollars {$4,000,000.00); if the award exceeds that limit,either party may demand the right to a court trial. Such a demand must be filed with the Admini"trator within thirry {3o) oays tottowint ttredate of the arbitration award; if such a demand is not made with that time period, the amount of the arbitration award s'hall be oiniing,The computation of the total amount of an arbitration award shall include'amounts awarded for attorneys' fees and costs, arbitrationadministration fees and costs, and arbitrator(s)'fees.
(e) No provision of this arbitration clause, nor the exercise of any rights hereunder, shall limit the right of any party to: (l) judicially ornon-judicially foreclose against any real or personal property collaieral or other security; (2) exercise ielf-help ;'erieOii:s, including but notlimited to repossession and setoff rights; or (3) obtain from a court having jurisdicti'on ther:eover any provisional or ancillary 

-remedies
including but not limited to injunctive relief, foreclosure, sequestration, attachment, replevin, garnishmeni, or the appointment of a receiver.
Such rights can be exercised at any time, before or after initiation of an arbitration proceeding, except to the exteni such action is contraryto the arbitration award. The exercise of such rights shall not constitute a waiver oi the righf to submit any Dispute to arbitration, ano anyclaim or controversy related to the exercise of such rights shall be a Dispute to be resolve-d under the provisions of this arbitration clause.Any party may initiate arbitration with the Administrator. lf any party desires to arbitrate a Dispute asserted against such party in icomplaint, counterclaim, cross-claim, or third-party complaint thereto, or in an answer or other reply to any such pteiding, such party must
make an appropriate motion to the trial court seeking to compel arbitration, which motion must be filed with thi court within +S Oiys ot
service of the pleading, or amendment thereto, setting forth such Dispute, ll arbitration is compelled after commencement of litigation of a
Dispute, the party obtaining an order compelling arbitration shall commence arbitration and pay the Administrator's filing fees-and costswithin 45 days of entry of such order. Failure to do so shall constitute an agreement to proceed with litigation and waivir of the right toarbitrate. ln any arbitration commenced by a consumer regarding a consumer Dispute, Lender shall pa/one half of the Administrator's
filing fee, up to $250.
(f) Notwithstanding the applicability of any other law to this agreement, the arbitration clause, or Related Agreements between or amongthe parties, the Federal Arbitration Act, 9 U'S.C. Section 1 ei seq., shall apply to the construction and inierpretation of this arbitration
clause. lf any provision of this arbitration clause should be determined to be unenforceable, all other provisions of this arbitration clause
shall remain in full force and effect,

Caption Headings' 
, 
Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define theprovisions of this Mortgage,

Governing Law' This Mortgage will be governed by federal law applicable to Lender and, to the extent not preempted by federal law, thelaws of the state of ldaho without regard to its conflicts of law iiovisions. This Mortgage has been 
""""jted by Lender in the State ofldaho.

Choice of Venue. lf there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of ADA County,State of ldaho.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and several, and all references toGrantor shall mean each and every Grantor, and all references to Borrower shall meirieach and every Borrower. This means that eachBorrower and Grantor signing below is responsible for all obligations in this Mortgage.
No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such waiver is given in writingand signed by Lender. No delay or omission on the part of Lender in exJrcising any right shall operate as a waiver of suih right or aniother right. A waiver by Lender ol a provision of this Mortgage shall not prejuiice or 

-constitute 
a waiver of Lender,s right otherwise todemand strict compliance with that provision or any other provision-of this Morigage. No prior waiver by Lender, nor any course of dealingbetween Lender and Grantor, shall constitute a waiver of any of -Lender's ri-gl,is or oi any of Grantor's obligations as to any futuretransactions. Whenever the consent of Lender is required under this Mortgage-, the granting of such consent b-y Lenoer in any instanceshall not constitute continuing consent to subsequent instances where suChlon""niis required and in all cases such consent may begranted or withheld in the sole discretion of Lender.

Severability. lf a court of competent jurisdiction finds any provision. oJ this Mortgage to be illegal, invalid, or unenforceable as to anycircumstance, that finding shall not make the offending provision illegal, invalid, or ,'ne-nfor""uble as to any other circumstance. lf feasible,the of{ending provision shall be considered modified so that it becomes legal, valid and enforceable, lf the offendin! provision cannot be somodified, it shall be considered deleted from this Mortgage. Unless otheiwise required by law, the illegality, invalidity, or unenforceabilityof any provision of this Mortgage shall not affect the legality, validity or enforceabillty of any other provis-ion oi this Mongage,
Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the property at anytime held by or for the benefit of Lender in any capacity, without the written co,i"#t of Lender.
Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be bindingupon and inure to the benefit of the parties, their successors and assigns-. lf ownership of the Property becomes vesteO in a person otheithan Grantor, Lender, without notice to Grantor, may deal with Grantoi's successors with reference to ihis Mortgage and the lndebtedness
by way of forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability unOTeitne lndebtedness.
Time is of the Essence. Time is of the essence in the performance of this Mortgage,
Waiver of Homestead Exemption' Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the Stateof ldaho as to all lndebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Mortgage. Unless specifically
stated to the contrary, all references to dollar amounts shall mean amounts in lawiul money-of the United States of Ameiica. Words and terms
used in the singular shall include the plural, and the plural shall include the singular, as the context may require. Words and terms not otherwise
defined in this Mortgage shall have the meanings attributed to such terms in tht Uniform Commercial Code:

Borrower. The word "Borrower" means BRANDON A STEARS and includes all co-signers and co-makers signing the Note.
Defauh. The word 'Default" means the Default set forth in this Mortgage in the section titled "Default'.
Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances
relating to the protection of human health or the environment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended,42 U.S.C. Section 9601, et seq. ('CERCLA'), the Superfund Amendments and
Reauthorization Act of 1986, pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation ect, +g U.S.C. Section lgol, et seg.,
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the Resource conservation and Recovery Act,42 U.s.c. section 6901, et seq., or other applicable state or federal laws, rules, orregulations adopted pursuant thereto.

Event of Default' The words "Event of Default" mean any of the events of default set forth in this Mortgage in the events of defaultsection of this Mortgage.

Grantor. The word "Grantor" means BRANDON ANN STEARS.
Guaranty' The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation party to Lender, includingwithout limitation a guaranty of all or part of th;Note,
Hazardous substances' The words "Hazardous substances' mean materials that, because of their quantity, concentration or physical,chemical or infectious c.haracteristics, tiv auut" or pose a present or potential hazard to human health or the environment whenimproperly used, treated,.. stored, disposed of, generaied, manufactured, transported or otherwise handled. The words "Hazardoussubstances" are used in their very broadest sensi and include without iimitation'any and ali niriioou" or toxic substances, materials orwaste as defined by or listed under the Environmental Laws. The term ';Hazardous substances" also-includes, without limitation, petroleumand petroleum by-products or any fraction thereof and asbestos.
lmprovements' The word "lmprovements" means all existing and future improvements, buildings, structures, mobile homes affixed on theReal Property, facilities, additions, replacements and other co-nstruction on the Real property.
lndebtedness' The word "lndebtedness" means and includes without limitation all Loans, together with all other obligations, debts andliabilities of Borrower to Lender, or any one or more of them, as well as all craims by Lendei 

"giin;fbo"o*er, or any one or more of them;whether now or hereafter..existing, voluntary or involuntary, due or noi dr", absolute or contingent, liquidated or unliquidated; whetherBorrower may be liable individually or jointly with others; whether Borrower may be obligated as a guarantor, surety, or otherwise; whetherrecovery upon such indebtedness may be or hereafter may become barred by any staiute of iimiiations; and whether such indebtednessmay be or hereafter may become otheiwise unenforceable.
Lender. The word 'Lender' means ZIoNS FIRST NATIONAL BANK, its successors and assigns.
Mortgage' The word "Mortgage" means this Mortgage between Grantor and Lender.
Note' The word "Note" meansthe promissorvnotedated May 16,2005, in the original principal amount of $Soo,ooo.oorromBorrower to Lender, together with all t"ne*als of, extensions-of, modificatigns gt refinancings of, consolidations of, and substitutions forthe promissory note or agreement. NorlcE To GRANToR: THE niorE corrrialrrrs A VAR|ABLE INTEREST RATE.
Personal Property' The words "Personal Property" mean all equipment, fixtures, and other articles of personal property now or hereafterowned by Grantor, and now or hereafter attached or affixed to'the Reai irop"rty; together with all accessions, parts, and additions to, allreplacements of, and all substitutions for, any of such property; and together wittr aitt pro""uJ, iinJuoing without limitation all insuranceproceeds and refunds of premiums| from any sale or other disposition of ihe'property.
Property. The word "Property' means collectively the Real Property and the personal property.
Real Propefi' The words "Real Property" mean the real property, interests and rights, as further described in this Mortgage.
Related Documents' The words "Related Documents" mean all promissory notes, credit agreements, loan agreements, environmentalagreements. guaranties, security agreements, mortgages, deeds oi trust, security ObeOs, coititerai'mortgages, and all other instruments,agreements and documents, whether now or hereaftir existing, executed-in connection with the lndebtedness.
Rents' The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived fromthe Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS

-- re'5
r.: ^ lli"; '":- 
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INDIVIDUAL ACKNOWLEDG tl
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STATE OF IDAHO
DEPARTI4EI{IT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5775
WATER RIGHT NO. 22-O228OB RECFIVED

AtIfi i 1 2000

Department oi Waier Rosources
Eastern Region

This is to certify that: TREES INC
c/o MICIIAEIJ MCBRIDE
PO BOX 395
TETON VILLAGE I{Y 83025

has requested a change to the above captioned water right (s) . This change in wat,er
right (s) is authorized pursuant to the prowisions of Section 42-222, Idaho Code,
provided the conditions listed'below are met.

DIVERSION
RATE

ANNUAIJ

VOIJI]MEBENEFICTAIJ USE

IRRIGATTON

souRcE

GROUNDWATER

Priority: 10/03/]-956

I,OCATTON OI? poTNT (sI

.:
::;1

04/ts ro 10/
.r.,,:: . .t

, ^:. :l .'

ACRES
39

PERIOD OF]USE

r_5 0.s3 cFs 1-36.5 AF

SESW , Sec. 18, Township 04N, Range 45E
TETON County

TOTAI,
39
39

f\F rtTIlTlD(Tflll.

PI,ACE OF USE: IRRIGATION
TWN RGE SEC .ACRES ACRES

04N 45E 18 sEsw
Total number of acres irrigated:

l'rj:'r' :.r:irj.,t 
" .1,,1 : 'tt :. ' " ,

coNortroNs og "ApFiovAr Ailb REx'rARKs
'! ,'l"l :

l-. Right. hoLder shall compty with the drilling permit
reguirements of Section 42-235, Idaho Code-

2. After specific noLification by the deparLment, the right holder
shall install a suitable measuring device or shalf enter into an
agreement with the department to determine the amount of water
diverted from power records and sha1I annually report the
information to the department..

3. This right when combined with all other rights shal1 prowide no
more than 0.02 cfs per acre nor more t.han 3 .5 afa per acre at the
field headgate for irrigation of the lands above -



PTGE 2

TRANSFER NO. 5775
WATER RIGHT NO. 22-O228OB

COIIDITTONS OF APPROVAT A}TD REI'ARKS

5

The right. holder sha11 accomplish the change authorized by this
transfer within one (1) year of the date of this approval.
Failure of the right holder to compry with the cond.itions of this
transfer is cause for the Director to rescind approwal of the
transfer.
Approval of this transfer does not preclude the opportunity for
review of the validity of the water right (s) in the ongoing
Snake River Basin Adjudication.
The period of use for the irrigation described in this approval
may be extended to anr ending date of LO/3L provided that
beneficial use of the water can be shown and other elements of
the right are not exceeded.. The use of water after LO/IS is
subordinate to all water rights having no subordinated late
irrigation use and a', priority date earlier than the date of this

6

7

approval

Dared *i' 4 
'4 

"r--t- 206d

/,. Water A]location Bureau



Forru l-222 November 30, 1999

3. Source ofwater

4. Point(s) of Diversion:

,1oo # lCa F-
STATE OF IDA-HO

DEPARTMENT OF WATER RESOURCES

'^*{.t T*{7 (,acwl
Transfer tt". ,5 7 15

5tc 'l
Pase I of L

----

Name of Applicant

Post Office address

A. PURPOSE OF TRANSFER

1. { Cttanse pornt of diversion tr Add diversion point(s)

I Change nature ofuse fl Change period ofuse D

2. Describe the reason for the proposed changes

B

2. Totai amount of water being transferred

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

I Y<e C M M

t--'

phone 3 o-T - 1SJ- 6S6J
{\
P.o' i\o t tt 6 -[ \-.tc'h

a

n Changepiace ofuse

Other

DESCRIPTION OF RIGHT(S) OR PORTTON THEREOF, AFTER THE REQUESTED CHANGE

1. Risht Number Priorilv Amount (cfs/ac-ft) Nature of Use Period of Use

JA oea?c B t4 q/p Cy,S*cfs FnAS 1/rS to p 1r f

u

cubic feet per second and/or

to
to
to

acre-feet per annum.

tributary to

Local name for diversionCountv

t-ette t"

Rge

qsr?
Twp

L{/V

Sec

IR
Y1

S..r

v,

SF
Y4Lot

5. Lands or of use

Totals

39
SESWNW

SEY^

NE

r,i",; . :'

SE

3g
SWNW

sw%
NESEswNW

NW%
NESESWNW

NE%
NE

Sec

t*JSt"

RgeTwp

L{fu

" Total Acres 3?



Page

PART 1

6. General lnformation:

a. Description of diversion s]-stem

b. Are the lands from which you propose to transfer the water right subject to aay liens, deeds of trust, mortgages. or confracts?

N4-Yes-No.Ifyes,provldeanotarizedStatementfromtheholderofthe[en,deed.oftrust'mortgageor
contract agreeing to the proposed changes.

c. Describe the affect on the iand now irrigated rf the place of use is changed pusuant to this bznsfer:

d. Remarks
<-

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer of Water Rights No.

And the said application is hereby subject to the following conditions:

Witness my hand this day of

Jof Transfer xo..5l'7-5

S

)

20

For the Director
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right No. 22-02280

STAGE: I,ICENSE

BENEFICIAL USE

IRRfGATION

SOI'RCE

GROUNDWATER

IRRIGATION

NE

}IENE NIJ}IE SLJNE SENE

T R S :LtAcLtAcLtAcLtAc

Priority: to/03/t96G

LOCATION OF POTNT(S) OF DIVERSTON:

PLACE OF USE:

PERIOD OF USE

o4/ts ro 10/L5

NIJ

: NENl.l NWNLJ SIJNt.l SENL,

:LtAcLtAcLtAcLtAc

TRANS NO.

DIVERSION
RATE

stJ

NESTJ Nl.JStt SWSI' SESII

Lt AC Lt Ac Lt Ac Lt Ac

A}INUAIJ
votuME

5 . 15', CFS 1140.0 AF

SENW , Sec. 19, Township 04N, Range 45E
TETON County

SE

: NESE NI.,SE ST,SE SESE :

:LtAcLtAcLtAcLtAc: SUM

04N 45E 18 :

0t+N 45E 19 :

02-37 = 40 03-39 04-38 39 39 10 39
30

TOTAL ACRES

CONDTTIONS/REMARKS:

Describe any other water rights used for the same purpose as described above

Attach a copy of last year's tax notice for the property to which the water right is
appurtenant or other documents which show ownership. r,abel document, as attachment A
Check appropriate box below:

/_/ tax Notice 7p w^tt^nty Deed /_/ other

f,n t t-l":e***,v. tl'il;ILl

ir;,'ri i "f fgjf,7

:39
311.0

69.O

380.0

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? A/O If yes, describe:
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B. DESCRIPTION OF PORTION OF
(lf the

I. amount O,S3c,ls for
(cfs/ac-ft)
amount
(cfs/ac-ft)
amount
(cfs/ac-ft)

2. Point(s) of Diversion:

RIGHT BEING TRANSFERRED
entire rightis fo be changed by the applicant,

I

- l trtt €qh o" ourPosesfrom

Trarsfer t'io. 5 1a5

to/rf

PART 2

10. To your knowledge, has any portion of this rvater right undergone a period of five er more consecuilve years of non-use?

Ata

omit part B and C.)

for purposes from

for purposes liom

to

t0

to

Local name for diversionCountv
'L-strsrn

Rqe

+*F
Twp

q^t
Sec

tq
Y1

ilt
1A

3E

1/4Lot

3. Lands or of use:

C. DESCRIPTION OF IINCHANGED
t. amount L+- 63 "+\ for

Total Acres 3q
OF HT (omit if there is /ts lo/r{

from

fiom

(cfsiac-ft)
amount
(cfs/ac-ft)
amount
(cfs/ac-ft)

Z. Point(s) of Diversion:

for

for

to

to

to

Totals

3q
SEswNW

sE%
NESE

7n
SWNW

SW%

NESESWNW

NW%

NESESWNW

NE%

NE
Sec

rg

Rge

+s17

Twp

L+N

Local name for diversionCounty

-G-loi..
Rge

+sE
Twp

ttru
Sec

iq
%

\/,,
%

SE

Y4Lot

3. Lands or ofuse:

Total Acres

Totals

Q?E

6Q

SESW

3?

NW

46

SEY4

NE

lq
SESW

3f
i-Y

NW

\q
r-1

SW%

NE

+a
SE

30

SW

3f
L-]

NW

NW%

NE

29

SESWNW

NE%

NE
Sec

t5<

tq

Rge

qsa

Twp

\fN
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCE.

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for the rights
described in part 1. Clearly depict the land by section, township and range number.

Scale: 2 inches equal 1 mile. Draw plan in ink. .1-{ r \Lr1'^i
rrlrLtr4!.f ..r r:i. ..J

Ar'r.l ] -! ',]*1r--
r$a J ,.

o

li

il

-'t

'./
(

I

r-J

I

)

I

-
Cem

\

5'

N\
\n 0q

$'---
6 / 55

Well
<hda
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B. CHANGES IN NATURE OF USE

i. New Nanrre of Use

PART 3

Amount(cfs/af-ft) Hours/davs/year

rransfer x". 5 772

Period of Use

(torb

to

to

2. Quantity and quality of return flows ard location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such chalge and that the change does not constitute an enlargement in use of the originai

right The information contained in this application is tme to the best of my knowledge.

I urderstand that any.i/illnrl misrepresentations made in this application may result in voiding its approval.

(Signanue of Applicant)

ofme this
ce3

My

Transfer contains b pages and

Received by

Prelim. Check by E6A

Receipted by

Published in

Pub. Dates

Watermaster recommendations requested on

received

Copy oftransfer sent to lien holder

n

oate C *lQ -@
p""4lao45

(NotaryPublic)

FOR DEPARTMENT USE ONLY

attachments

,i

Date (o ^(q .@

Protest filed by

Copies ofprotest forwarded by

Hearing held by 

-- 

Date

Recommended for ! approval tr denial

by

'", .',-; . ,'i i:,,;.,

91114,



LETTERS/Reid Letter Inquiry.doc 2-18-05 lgs

date

Paradise Springs Farm
c/o Michael Reid
550 South 450 West
Victor,ID 83455

RE: LETTER INQUIRY DATED NOVEMBER}Z,2}O 

Dear Mr. Reid:

Your letter dated November 22,2004 to Director Karl Dreher has been referred to me for
response. In your letter you request a hearing to determine whether the replacement of a 6 inch
diameter water well with a 12 inch diameter water well by Trees, Inc, will injure your water right
diverted from Paradise Springs. Your letter was accompanied by a report titled Evaluation of the

("Brockway Report")
prepared for you by Brockway Engineering and dated March lg, 2003.

In your letter you advised that Trees, Inc, has drilled a L2-inchdiameter well to replace a
6-inch diameter well and as a result may divert more water than authorized under its water right.
You also state that requiring the installation of a measuring device on the well used by Treeslnc.
will satisfy your request for hearing.

The department's Idaho Falls office has advised me that Trees, Inc. did construct a l2-
inch diameter replacement well, since the 6-inch diameter well started to fail, but has not yet
diverted water from the larger well. The office also advised that the Trees, Inc. well is located
about a mile from Paradise Springs and that there are many wells between the springs and Trees,
wells.

Department records show the following for the water rights referenced in your letter:

Identification No:
Owner:
Source:
Priority:
Rate of diversion:
Point of diversion:
Use:
Season of use:
Place of use:
Basis:

Identification No:
Owner:
Source:

22-0405
Michael L. Reid
Paradise Spring tributary to Teton River
June 1, 1904
0.5 cubic feet per second ("cfs")
SW1/4NE1/4NW1/4 Section 30, T4N, R458, B.M.
krigation
April 15 to Ocrober 31
35.6 acres in SEl/4NWll4 Section 30, T4N, R45E, B.M.
Decreed

22-22808
Trees, Inc.
Ground water

*l;$ i r i;u,i

t..^ t.,"1,--h
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Priority:
Rate of diversion:
Annual volume:
Point of diversion:
Use:
Season of use:
Place of use:
Basis:

Roger Warner- IDWR
Trees, Inc.

October 3,1966
0.53 cfs
136.5 AF
SE1/4SW1/4 Section 18, T4N, R45E, B.M.
lrigation
April 15 to October 15

39 acres in SE1/4SW1/4 Section 18, T4N, R45E, B.M
License w/ Transfer No. 5775

Conditions of approval: The period of use for the irrigation described in this approval
may be extended to an ending date of 10/31 provided that beneficial use of the
water can be shown and other elements of the right are not exceeded. The use of
water after 10i 15 is subordinate to all water rights having no subordinated late
irrigation use and a priority date earlier than the date of this approval.

Remarks: Transfer No. 5775 issued on August 4,2000 authorized the use described
above.

The Brockway Report found that pumping of the Kunz and Cedron irrigation wells that
are located about Vzmile from Paradise Springs affected discharge from the springs. The
investigation, however, did not include the effect of other irrigation wells such as the well of
Trees, Inc. that is located about a mile from paradise Springs.

There is not a procedure for the department to grant a hearing in connection with the
transfer that was approved over 4 112 years ago. It appears that conjunctive management of
hydraulically connected surface and ground water rights in the area would better achieve
administration of water rights among users. To do this, the rights must be decreed and
administered by the water master of a water district. This solution obviously is not immediate,
since a number of steps and time are involved.

When the rights can be conjunctively administered, data on past water use will be needed
including information on the amount of water (both rate and volume) diverted by ground water
and surface water users in the area. To start the compilation of this data, it is reasonable for the
department to require installation of measuring devices on ground water users and reporting of
the measuring data. This action would also show whether Trees, Inc. is diverting water within
the parameters of its water right. The department will review the need to issue such measuring
device installation and reporting orders.

ff you have questions, please feel free to contact our Idaho Falls office or me.

Sincerely,

L. GLEN SAXTON, P.E.
Administrator
Water Management Division

gfl o ,..?i.!.-a,* !/;'.; ". ;."1*I
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C$ rn o, tne., Ronold(hrlnon, D:nnir l)unn

6" casing for g years, and that amount of \^nter has obviously been sufficicnt to
weather the worst elrought in recent memory.

These issues an-d mo"e provide ample cause for a hearing unless the

Director will summarily agree tb the installation of a propcr water measr.uing

device on the well and tlraitrees, Inc., he$ abandoned any extra flowa tz" casing

would provide. If you deny my request for a hearing, please serrd me notification
ofyour decision

$CANNED

At!6 I 7 2fr07
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WATER RIGHT NUMBER: 22-22BoB

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 22-22808

Original Owner

Original Owner

Original Owner

Priority Date:

Basis:

Status:

Name and Address

TREES INC
CiO MICHAEL MCBRIDE
PO BOX 396
TETON VILLAGE, WY 83025
(307)733-6563

BURTON W KUNZ

,ZZ
MONROE DUSTIN JR

zz
WILLIAM E SCHIESS
495 W 675 S
vtcToR, tD 83455
(208)787-2760

10/03/1966

License

Active

Source

GROUND WATER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

GROUND WATER

TETON County

Place of Use

IRRIGATION

Tributarv

From To Diversion Rate

4/15 to 10115 0,530 CFS

Total Diversion: 0.530 CFS

SE1/4SW1/4

Annual Volume

136.50 AF

136.50 AF

Sec. 18, Twp04N, Rge45E, B.M.

Twp Rge Sec

04N 45E 18

Total Acres: 39

I

I
I

I

I
I

I

I
I

NEINW
NE lNWlswl sE I NE lNWIswl sE

I

I

SW
NEINWISWISE

39.0

SEI
NEINWISWISEITotats

| 3e,0
I

Conditions of Aporoval:

1 ' 01 M After specific. notification by the department, the right holder shall install a suitable measuring device orshall enter into an agreement with the department-to determine the amount of water diverted frompower records and shall annually report the information to the department.
2' 046 Risht holder shall complv with the drilling permit reguirements of Section 42-z3s,,o"ng*XtNNED

AU6 1 7 2007
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3. R63

4. T07

5. T08

6. T09

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 22-22808

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.
The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Approval of this transfer does not preclude the opportunity for review of the validity of the water right(s)
in the ongoing Snake River Basin Adjudication.

Remarks:

1. General The period of use for the irrigation described in this approval may be extended to an ending date
of 10/31 provided that beneficial use of the water can be shown and other elements of the right
are not exceeded. The use of water after 10/1 5 is subordinate to all water rights having no
subordinated late irrigation use and a priority date earlier than the date of this approval.

Comments:

1. PSKAGGS 8/3/2OOO TRANSFER5775
Commenl Transfer 5775 changes the point of diversion under a portion of Right 22-02280, splitting the right into Parts A
&B.

scAriruf0
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 22-405

WATER RIGHT NUMBER: 22-405

Owner Tvpe

Current Owner

Priority Date:

Basis:

Status:

Name and Address

MICHAEL L REID
550 S 450 W
vrcToR, rD 83455
(208)354 8024

06/01/1904

Decreed

Active

Source

PAMDISE SPRING

Beneficial Use

IRRIGATION

Tributarv

TETON RIVER

From To Diversion Rate

04/15 to 10/31 0.500 CFS

Total Diversion; 0.500 CFS

Annual Volume

SWISE
NE lNWlswl sE I NE INWI sw I sE

Location of Point(s) of Diversion

PARADISE SPRING

TETON County

Place of Use

IRRIGATION

Twp Rge Sec I NE I NW

I NE I NWI swl SE I NE INWI swl SE
04N 45E 30 | | 35.6tt
Total Acres: 35.6

Conditions of Approval:

Remarks:

Comments:

SW1/4NE1/4NW1/4 Sec. 30, Twp 04N, Rge 45E, B.M.

TotalsI
I 35.6

DECREED RIGHT 22-405 WAS SPLIT BY THE MILLER BROTHERS IN ABOUT .1925-1930.

PART OF 22-405 HAS BEEN CLAIMED AS 22-12714. THIS CLAIM IS FOR HALF OF THE
REMAINING PORTION, PURCHASED BY CLAIMANT FROM DON MILLER.

DECREED PLACE OF USE APPEARS TO BE AN ERROR; TOPOGRAPHY PREVENTS
WATER REACHING PLACE OF USE. CLAIMED PLACE OF USE IS PART OF ACTUAL
ORIGINAL PLACE OF USE.

SCANNHN

At's t ? u$07



u.'d IDAHO DEPARTMENT OF WATER RESOURCES
WELL DRILLER'S REPOFIi

,,!
(j ,(

1. WELLTAG NO. D
DRILLING PEHMIT NO.

Waier Right or lnjection Well No.

Name

Address

Lat: : :

Address ot Well Site

!
I

12. WELLTES]:
lJ Pum;

j----.t i r

Water Temp-

Water Quality tesl cr conrr,, rtsl

13" LITHOLOG!i rf

and
Driller or

! Air ! Flowing Artesian

Bottom hole temp

Depth first Water Encounter _
i.)escribe repairs or abandonment) wder

2.

City

t

\, t r-\C- ,

State t

3. LOCATION OF WELL by legal description:
You musl provide address or Lot, Blk, Sub. or Directions to well.

Twp. * North N or South t]
ng".--qs 

- 
East ,E or Wesl I

Sec. lR
cou'tlot] dEffi

€ \114 114 --l-u 1/4
. . 40 acres ls adas

-fb$q.n

4. USE:

4tomeslic fJ Municipal ! Monitor B hrigation

I Thermal [] lnjection ! Other

5. TYPE OF WORK check all that apply
p New Well fi Modify fl Abandonmenl

l. : rks; Lithology, Water Quality & Temperature

Completed Denti,

Date: Startec Completed rq- l8-c$+
14. DRILLEF'I CEFi'r ,CATION
l,&Ve certity thai all minir,, , well construction standards were complied with at the
time the rig was remov€r

Company Name (-\o", rirm No. -\\B
Principal Drille: Date t*33-ot{

Long:

(Gi€ il lnasl .&e ol 
'oad 

r Dklan@ b Ro6d o. udtu*)
Cta,h,c.S)

$J

(Replacement etc.)

fl other

Method

City

Lt. Blk. Sub. Name

6. DBII-L METHOD:
E Rir Rotary i.l Cable

7, SEALING PROCEDURES

Was drive shoe used? FY fl N

Was drive shoe seal tested? X Y N N

I Mud Rotary [] Other

Shoe

How?

Casing

&
tf
tl

B. CASING/LINER:
Malerial

A,$sci\
Gauge

H-a
TO

i 7 l-.\
From

+t
Diameler

! ?,\'
Liner Welded Threaciei

uNtl
tJLill
Uilt]

Length of Headpipe_ Length ot Tailpipe

Packer nY !N Type

9. PEBFORATIONSiSCREENS PACKEB TYPE
Pedoration Method

Screen Type & Method ol
Malerial

Si-'.,^\€s
L,ramelel

E}\
NumberSlol Size

ri'r <:i
to

\?,tr-\
From

l1e,'

10. FILTER PACK

Placement MeihodWeighl / VolumeIoFrgmFilter N4aierial

11. STATIC WATER I-EVEL OR ARTESIAN PBESSURE:
tse', il. below ground Arlesian pressure 

-lb.

Depth flow encountered ___.-ft. Describe access porl or conlrol devices:_

Casing Liner

L

Date fu19=Clq
:-.^.4,,I'. IlIi';
Dbtej.t '\ i \i : '\i r- r

F i ,:ral Driller and Rig Operator Hequhed.
Cpera must have signature of Driller/Opgtator ll.. -j ,,;.:'j i,

FOBWARD WHITE CCPV TO WATER FISCUF.i

Operator l--.

Office Use Only
WelllD No.
lnspected by
Twp _ Rge_Sec

114 1t4
Lat:r:Long:i

114

JimePumrino Lwd

N

{

F

X

,IC

)c

t(From

rr.'

a:^'\
*\f)
\af\'
rlsl
l\4.\

Bore
Dia.

lLt '

1?\'

Wsiqhl / Volume

r;c{rs.-
To

'Q\

From

-\$rr:l^^'r\r. .

Seal Material



)

Document Checklist

tr Coov Transfer

-Copy Licensing Field Exam

o Check if Ownership/Address Required

tr Generate, mail and file "Evidence of Priority" letter.

Generate Arcview Map

j

Claim N"'.h$atoc

4L-r':_<
'.'l d
)v

o

l'
D

f ,\.t. "rt"."l:i1
r-4 r.Ji :c d r rr r.. i j

' ::,,i iI

/, -/



e) oD
\

Claim no.

Date

Claimant Contact Log

Remarks

J'
Asent initials



t

?)

Errll llana Addr{a ellv GLt 7ls

Phone lt^

Phone No.:

Phone

Name connecton and- or-, and/or-.

Representing Attomey: Phone No.:

Phone No:Accompanied By:

Relationship to Claimant

p

5
.5

,4

IDWR Fleld Exam Form

Clalm Numben

GunentOmen

Cunenl Oryvner:

Cunent Owner

tL

N t*k

Contact5 Data Entry Form

oate: I '/0 -O 5

ozt26f2fp4

/

la

C

Reviewsr:

aa



D

|DWRFleld Exam Form

Priority Date Data EntrY Form

Glalm Numben

Water Right Priority Date: 

- 

Water Bighl Bas'ls:

Glaimed Ptiodty Dats: Claimed Basb:

Becommended PrioritY Data:

t
oa26f200/.

Lt c E/v,f&

Document the eviderrce submittecUreviewed for the prbrity date daimed, irrclude your analysis ol the evidencp:

Beviewer:



I t
IDWB Fleld Exam Form

Clalm Numbor:

Reviewer:

oa2a2004

lVater Pleht Poln{s

Water Rlght Point of Diversbn: T 

-, 

R 

-, 

S€c. 

-, -, -, -' 

County:

Source: Tributary to ,

Water Right Point of Diversknr: T-, R 

-, 

Sec. 

- -, -, -' 

Gounty

Source: Tdbutaryto

Clalmed Polnt(sl of Dlverslon and Soqrca.

Tyvp Rge Sec Gov Lot OOO ol QCI ol Q County

Twp Rge Sec GovLot OClClolQQolQ County Source Tdbutary to

Other rights lrom this POD?

Transferc Pending or aPProved:

Point of Diversion and Source Data Entry Form

flas - as zz sae

Source Tdbutaryb

,,,, n
/r 

=*

I

Date:



I t

Purpose ol Use

Purpose of Use

o2t26lry

Clalmed Place Ol Urc
Twp RgP S€c

lll
tl

-l-1 

|

-t 

t-l

ooo County Lot Num Acres

-l-t- 

t-l I I

ll
lll

Total acres

lDVllR Fleld Exam Form

Clalm Numbor: n

l-l

i-l I

-l 

I

l-l

-ll-l
-l-l-l
Pending or aPProved Transfers:

Overlapping rights:

Reviewgt:

Place Of Use Data EntrY Form

n!280€

Recommended Place ol Ute
@sec oo o CountY

4-t{ tffirJ-t ,.9r,tul ,fu.F* ,

Lot Num Acre s

taelaqes 3 ?

t

#

IA 0 s*

o"rt .,4-/0.at



I T

Season of Use and Quantity Data Entry Form

Glalm Number:

IDWR Fleld Exam Fom

Water Rlohl Perlod ol Llse and Dlverslon Rate

Water Use Start

oa26f20Il4

VoluneEnd Rate

Overall Diverckrn Rate 

-

Clalmed Perlod ol Use and Dlverslon Rato

Weter Use Stad

Overall Diversion Volume 

-
End Rate Volume

Overall Diversion Rate 

-

Recommended Perlod ol Use and Dlverslon Rate

Water Use Stad

Overall Divepion Volume 

-
Erd Rate Volume

I

Overall Diversion Rate 

- 

Overall Diversion Volume 

-

Document how the Perlod ol use and/or Dlverslon Rate were verlflod:

a?a ./s, t

Revieuor:
Date: /- ta -6r



State of ldaho

Department of Water Resources

WATER RIGHT LICENSE

Ucense of water Right No. gP4S/22-2280 hiority Oct. 3. 1966 Amount 5.16 cfg

THIS IS TO CERTIFY, that

of Vtctor. Eeho

CEDRON IRRIGA TION CORPOBA TION

, lus complied with the terms and conditions of Permit

No. 392A3/2?F2280 issued pursuant to Appttcation for permt dated -.,October 3, 1966

and has submitted proof to the Department of Water Resources on Seotember 4. 1969

that he has applied water to a beneficial use; an examination by the Depai"tment indicates that the works have a

capacity for the diversion of 5.16 cfe of water frorn a grouDd water gourc€

tributary to - , and that the p€rmit holder has applied to a beneficiat use and

established a right to use water as follows:

Eeneficial Ue of U* Rate of Dhrrrrbn Annual Volume

IrrtfF6on from cfs and 1. 140 acre f@t or
3.0 af pef icre

_-_- ftom

Subject,

that the

5.16 cfe of one time, and

Atynfda to ruch right is enUtled and the purpose

not exceedaforementiosd and to thdrardun! can actually be beneficially
tj i {r

feet pelgeCrt.t4c i , baidwteii within the

in the County of

Description
ri

t8e:i I

lI
I

frD. Tot.lt

4N 311

69

Total oumbcr of rcres irrlgated 3 80

NOIE; Modi{lcatioi:i ta ai mri*ass from if,is licens must i:c mede within the limits of Secton42.222,l&ho

codc, or the rypliceblg ldaho law. Tbis right m8y be forfeited by five ycus of non-ure.

Tle rtght to tbc rae of the water herpby conlirmed is rcstdsted and appurtenant to the funds or place of use

herein dcscribcd, rs provideC by the laws of ldaho.

Witnc$ 63 *]al and signature of the Director, aflixod st Boile, I,tqho, day of
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Qu.**' t1, n 74DATE OF EXAM

C,'
ACREAGE

Found 390
Recommended 3 9rs

lrrigotion Reguirement

USE-* lrrisotion q- 3i/f, ci.s.
Domestic Q:---c.f.s.
Livesiock Q- .- c.f.s.

Nome source:

= -_/t40 AF/Ann. 1p1n 77La4l rS 6
AF/Ann. lrom------(/-- to

V
V
!-

Ac Ft/Ac

4/

o/"

lo

ls wofer co-mingled? ye. no-/-

AF/Ann. from

c..L

c- -L

fwp..-N/S, Rge E/W,8.M.,

Excfionge? yes- 
"J-

Nome source exdronged wilh:
twp N/$ Rs. E/W,B.M.,

Point of injection:
twp N/S, Rge BW, B.M.,

Point of exchonger
twp.----_N/S, Rgc E/W,8.M.,

l/. 1/^

l-t

C,ounty

Couniy

County

County

Sub.--

Totql Q meosured -{tL 4-Es Melhod of rneqsurement O** /, I
Totol Q reommended €,1 b C€9neEr 1lo.-Typq--Condir6n
Totol V reommended

Recommended funendments:

P.D.
Ploe of Use
Other
None

MEASUREMENT TION:

l/= 60) 3 =lllo l,ctt3 tA3)z 12 e
SYSTEM PTION: #

Exominer's Signoture

Checked by

tl

D

#

Dote

DoleApprovedby. : ..
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DEPARTI{EMT OF WATER RESOURCES

TRANSFER OF WATER RIGIIT

TRANSFER NO. 5775
WATER RIGHT NO. 22-O228OB

Thj.s is to cerrify rhar: TREES INC
c/o MICEAETJ I{CBRIDE
PO BOX 395
TETON VTLLAGE WY 83025

RECEIVED

ArJfi I 1 2000

Department oi Water. Resources
trasrern Hgglon

has requested a change to the above captioned watsr right (s) . This change in water
right (s) is authorized pursuant t,o the provisions of Section 42-222, Idaho Code,
provided the conditions fiiteAltelow are met.

DII/ERSIOI{
RATE

ANNI'AI
voLItldEBENEFICIAIJ USE

N, Range 45E

TOTA],
39
39

:J i:..i'

)

3

L. Right holder shall comply" wL drilling periliC'
requJ.rements of Section 42-235, Idaho Code.
After specific notification by the department, the right holder
shall install a suitable measuring device or shall enter into an
agreement with the department Co det,ermine the amount of water
diverted from power records and sha1l annually report the
information to the department.
This right when combined with all other rights sha1l prowid,e no
more than 0.02 cfs per acre nor more than 3.5 afa per acre at t,he
field headgate for irrigation of the lands 

_above



PTGE 2

Dated

TRAIISFER NO. 5775
WATER RIGET NO. 22.022808

COIIDITTONS OF APPROVAT A}iD RB{ARKS

4. The right holder sha11 accomplish the change authorized by this
t.ransfer within one (1) year of the date of this approval.

5. Failure of the right hold.er to comply with the cond.igions of this
transfer is cause for the Director t,o rescind approval of the
t,ransf er.

6 - Approval of this transfer does not preclude the opportunity for
review of rhe validicy of the water righL (s) in the ongoing
Snake River Basini-Aitjijdicarion.

7 - The period of use for:-the irrigation described. in this approval
may be extended. to an.ending date of LO/31 provided that
beneficial use of the watser can be shovin and other elements of
the right are not exceeded.:. The use of water after 10/1s is

t,ed 1at,e
daLe of

, ro&

subordinat,e to all wat,er right having no subordina
itv e earlier than the this

_t "".'r.:

i ," .i,;

^,,,.I{ater-Al location Bureau

:

, :: ,:i'

.qAF\
\.'' 1' -r !
r--fu. J il'r'-r.- i-i
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

TN RE THE GENERAL AD,fUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM

CIV]L CASE NTIMBER: 39576

NOTICE OF CI,AIM TO A WATER RIGHT
ACQUIRED UIIDER STATE I,AW

I/4 of I/4 of L/4 LoL

SE SW

Ident. Number
DaLe Received
Receipt. No:
Received By:

CounLy

TETON

22-22808
4/6/01

(or) A.F.A
136.5

Acres

39

N)
N)

N
f\)
6
Om1. Name of Claimant(s)

TREES rNC Phone: (307)733-6563

C/O MTCHAEL MCBRIDE
PO BOX 396
TETON VILLAGE WY USA 83025

2. Date of PrioriLy: L0/03/!966

3. Source: GROUND WATER Trib. to:

Point of Diversion:

Township Range Section

04N 45E l-8

4

Type

5 Description of divertlng works:

WELL, PUMP AND SPRINKLER SYSTEM.

5. Water is used for the following purposes:

Purpose
TRRIGATTON

Total Quantity Appropriated i
0.53 C.F.S. and/or l-35.5 A.

8. Total consumpLive use

9. Non-irrigation uses

1-0 Place of use:

Township Range Section

04N 45E 18

22-22808 04/06/200L

From To C.F.S.
04/1-5 10/15 0.53

S:
EA

L/4 of 1/4 Lot

SE SW

Use

IRRIGATION

$CANUtrP

AUG t r t'$07



Section Acres

Total Acres

39

39

11. Place of use in counties: TETON

L2. Do you own t.he property listed above as place of use? Yes

1-3. Other Water Rights Used

L4- Remarks:

THE PERIOD OF USE FOR THE IRRIGATION DESCRIBED TN THIS RTGHT MAY BE EXTENDED TO
AN ENDING DATE OF 1-0/31 PROVIDED THAT BENEFICIAL USE OF THE WATER CAN BE SHOWN AND
OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE OF WATER AFTER 1Ol15 IS
SUBORD]NATE TO ALL WATER RIGHTS HAVTNG NO SUBORDINATED LATE IRRIGATION USE AND A
PRIORITY DATE EARLTER THAN THE DATE OF THTS APPROVAL.

l-5. Basis of Claim: License

L6. Signature (s)

(a.) By signing below, I,/We acknowledge that I,/We have received, read and undersland
t.he form entitled "How you wil-l receive notice in the Snake River Basin
Adjudj-cation. " (b. ) I/We do do not wish to recej-ve and pay a sma1l annual
fee for monLhly copies of the docket sheet.

22-22808 04/06/2001

$cAi\iliFll

AU, 1 T ?[1fi7



Number of attachments

For Organizations:

I do solemnly swear or affirm that I am
'l'1 l,1 e

, thal I have signed the foregoing

of

,i\AAq!!tr*i-
i'L..r.-il,ir {;:.-.j

AU6 1 V l$87

Organizat.ion
document in the space below as of

Title
and that the statements contained in the

Organi-zation
foregoing document are true and correct

Signature of Authorized Agent

Title and Organizat.ion

UdLE

State of Idaho
SS

County of

Subscribed and sworn (or affirmed) before me this

of 2A_

Notary Public

Residinq at

My commi-ssion Expires

22-2280E. 04/a6/200I



RTGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY:

PRTORITY DATE: L0/03/1965

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PI,ACE OF USE:

T04N R45E S18 SESESW Within TETON County

PURPOSE OF USE

fRRIGATfON

IRRIGATION WiThiN TETON COUNT1/

IDAHO DEPARTMENT OF WATER RESOURCES

PRE],TMTNARY RECOMMEITDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

22-2280E

TREES INC
C/O MIC}iAEL MCBRIDE
PO BOX 395
TETON VILLAGE WY 83025

GROUND WATER TRIBUTARY:

0.530 CFS
135.50 AFY

PERIOD OF USE

04/L5 I0/\s

04 / 05 /2006

OUATTTITY

0.530 cFs
136.50 AFY

T04N R45E S18 sEsw 39.00

39 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to suctr general provisions necessary for
the definition of the rights or for the efficient administration o- the water
rights as may be ultimately determined by the Court at a point in time no
later than Lhe entry of a final unified d.ecree. Section 42-t4]-2 (6), Idaho
code.

EXPLANATORY MATERIAI: BASIS OF CLATM - License


