Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDA/HO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576 y)
IN RE THE GENERAL ADJUDICATION Ident. Number 3lb-0coonSA.
OF RIGHTS TO THE USE OF WATER FROM Date Received 2?26 o0
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number (0S5 0577 3
NOTICE OF CLAIM RECEIVED
TO A SEP 26 2000
WATER RIGHT

Depariment of Water Resources
ACQUIRED UNDER STATE LAW V -

Please type or print clearly
1. Name of Claimant (s) A L. elon  Phone (zo%) 237-46L0O

MalingAdcress 2349 Sty £ Eagh Hacguran T 7 _gsssa
2. Date of Priority (Only one (1) perclaim) 9 _/4 ,/5,34

3. Source of water supply (a) ﬁf? / / Nepo oo, CaooK
which is tributary to (b) Snake 02;@

4. a. Locatlon of existing point of diversionis: Township _ 75 Range /3 &  Section _/! |
_SE 1/act SE_ /4ot ME 1/4,Gowt Lot, BM, Countyof _ (5ongiina

Additional points of diversion if any: O
b. If instream flow, beginning point of claimed instream flow is:
Township Range Section . __1/4of ___ 1/4of 1/4,
Govt.Lot _____ B.M., County of
ending point is: Township Range Section , 1/4of ____ _1/40f
1/4, Govt.Lot __ B.M,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.




6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For : . ¥ purposesfrom 2-15 to [\—-3¢ amount 9L or
For &Qc Ywa Sgg purposes from _Ol—0l to 12- 3  amount OZ or
For purposes from to _ amount or
For purposes from to amount or
7. Total quantity claimed (a) -9 % (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.) S

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW1/4

SE1/4

NE1/64| NW1/4 |SW174 |SE1/4 |NE1/4 [NW1/4 [SW1/74|SE1/74 [NE1/4|NW1/4 BW1/4 SE1/4

NE1/4

NW1/4 |SW1/4

SE1/4

Totals

15 I3£]27 . ' X

24

Ns l/3E]27 _ T

Total number of acres irrigated 24

1. In which county (ies) are lands listed above as place of use located? Go D(‘U nao Qeuw«j.a

12. Do you own the property listed above as place of use? Yes No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

2b-00003C, ond Bl-preclS

orNone( )

14. Remarks:




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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Copies: White-State, Yellow-Claimant

3L, -000n A

Ident No.

Last Name F)a)f)\a V\c:éﬁ?ﬂ



15. Basis of Claim (check one)  Beneficial Use Posted Notice License Permit
Decree )
If applicable provide IDWR Water Right Number 3k 00005
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that 1/We have received, read, and understand the form entitied
"How you will receive notice in the Snake River Basin Adjudication.” (b.) |/We do do nof
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: rId?sc'\e nly swear or affirm that the statements contained in the foregoing document are true

and correct. = fUSH —_—

Signature of Claimant ()55 . ——n Date

Pall P Bown |
0 X\ny r\auﬁ. Soc 0 ag s mad s Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization

document in the space below as of

Title
and that the statements contained in the foregoing document are true and correct.

Organization

Signature of Authorized Agent

Title and Organization Date

L4

State o@or )

) SS.
Countyof Y oxo e )
LT 7080
Subscrib‘g&‘%‘@sﬂoﬁ; ,'aﬂirmed) before me this _ ¢ 5 7 @ day of %’7/ 98—
& o® %,
T \ S 4 e b5
3“ n.,v.-'.. NOfEA ¢, ',:' Notary Public /éfu,m# ﬂ M
To§ + 3158 . .
I Y hal Yo E: Residing at L win R\\ <, / C)
% URpre ;
% " ,t‘" My Commission Expires L\ 9-7Z6on4
. »I'f'? (D 1\'\&3&‘ Please Print Name
17. Notice of Appéarance:
Notice is hereby given that |, “@a}w (e k T %m[ N will be acting as attorney at law on behalt

of the claimant signing above, and that all Hotices required by law to be mailed by the director to the claimant signing above

should be m?'led“m‘rn at the address listed below.
Signature Ve gé ; =

Pl D. Hown | P.C.
Address _10Q So. flam s Tesome T E>=23Y

Date S -3\ -058

Last Name Muﬁ%}n _ 'dent. Number _3 b DOOOS A Copies White-State, Yellow-Claimant






4/5/1989 SRBA CLAIMS RECEIVING CHECKLIST #2

CLAIMANT’S NAME 5&}0@% [ wpn T/ o i L CLAIM TDENT. NO. 35—- S A
r
DATE RECEIVED & ——Z[,,._(’)gj i # édﬁ%}'f = AMOUNT $ /v 0- g YES o RegU%red
nfo?
1. Is the name and address complete with zip code? « e e e e %k N
2. Is a priority date entered? . . . .+ . .. . .. . . . e *
Is the priority date acceptable in view of_man@ator¥ filing dates? —
See Adjudication Memos #1 and #4 to determine if a Permit is required. _ %
3. (a) Is a source entered? i 8 s _ *
(b) Is a tributary to entered? (if required) .« & " N/A =
4. Is the legal description of the p.d. sufficient? . . %
5. Is there a description of the diverting works? i 3 L
6. Are the water uses appropriate for the form? The short form is limited
to domestic and stockwater uses with direct diversion. All claims that
include storage or instream stockwater must use long form. . . . %
Is the period of use included? . - _
Is a quantity claimed for each use? B T T ' _ ¥ %
7. Is a total quantity claimed entered? o s+ o m o im o my K@ b i _
8. If required is a consumptive use entered? . . . . . . NA - . .
Is the consumptive use correct? . . . . + + .+ .+ . N/A -
9. Are the non-irrigation uses listed properly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must_ﬁe stated. If not under single ownership, see
Adjudication Memo # 4. . . . . . . .+ . .+ .+ . . N/A e _
10. Is (are) the place(s) of use and purpose(s) indicated? . e e e _Z %
11. Is (are) the county(ies) entered? S T - .
12. Is the ownership of p.u. checked? e e e e e e A .
13. Are other water rights listed or "none" indicated? e .
14. If required, are remarks correct? (If the claimant does not own
the place gf use, authority for filing the claim must be B
explained in the remarks.) s & 5 = - - - = = N/A _~
15. Is the basis of the claim indicated? = .
16. If the claimant requested a monthly docket sheet, is payment enclosed?
(If yes, describe payment status in "Comments" below.g . N/A
17. Is the claim signed by the claimant, and is the signature appropriate?
Organizations must complete the organization block. s N N F ___ *
18. Has the claim been signed, sealed, and dated by a notary? « e __*
19. Vas this claim filed on time, or was an extension granted? . e oz I
20. Is the fee enclosed correct? « + « « <« +« « . Exempt iéil %
21. If this claim is based on an existing water right, has the
identification number been entered? A 77 Y -
22. Should this claim be data entered? « x m w m w m s & w # .
Claim checked by: J,jﬁfﬂtﬁq/ﬂ(ﬁ?@/ Date: 9-74-0Y
70
Claim must be returned to claimant: ___(Yes) (No)
Claimant must be notified of modifications: __  (Yes) A(No)

Receipt Prepared by: ). 77 )da/ Date: 9-Z.46-00
Claim data gnteredyby?? ijmp Date: " S—z-dy Checked by:
Sent to claimant by: Date:

Comments:

Date:
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No. g é’“ 5000 g 4

ORDER GRANTING MOTION
TO FILE LATE NOTICE OF CLAIM

In Re SRBA

Case No. 39576

e’ Nu/ Nw? et e’

On m&,l,”} %/ L LC0, a Motion to File Late Notice of Claim was filed by
zj(ﬂ /] %Z k .// 1L /fz)f b( /‘( A"/ l. All procedural requirements under Administrative

Lol
Orde( I'w /7/ were com hc’::ﬁg wxéh i ﬁlgng this Late Notice of Claim. No valid objections were made

to this Late Notice of Claim. The Motion is GRANTED.

IT IS SO ORDERED.
DATED <t} %0

BARRY WOOD

Administrative District Judge
Interim Presiding Judge

Snake River Basin Adjudication

ORDER GRANTING MOTION TO
FILE LATE NOTICE OF CLAIM



SECEIVED

JUN_3 0 2000

Department of Waler Resources Zf{l‘}r'{ 31 PH 425

BISTAL, - . ~SRBA
l,t.—-‘.-!h\ra:!t;.-t..ﬁ_g it tDAHO
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL Dlg'l'lRlCTOF"THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

919

()
iuhcase 36-00005-A

In Re SRBA )
)
Case 39576 ) STANDARD FORM 4
)
) MOTION TO FILE LATE
) NOTICE OF CLAIM ~
)
)
INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of
Claim in a reporting area where the Director’s Report has been filed. Forms may be
obtained from the SRBA Court, the Idaho Department of Water Resources (IDWR), or
you may copy or reproduce this blank form. If you copy or reproduce this form, please
copy on both sides with the even number pages upside down.

The water right number for your late or amended claim must be indicated above
in the blank space following “Subcase”. You must use a separate form for each late
or amended Notice of Claim.

By filing a Motion to File Late Notice of Claim or a Motion to File an Amended
Notice of Claim, you certify that it is well-grounded in fact; is warranted by existing law
or a good-faith argument for the extension, modification or reversal of existing law; and
is not filed for any improper purpose, such as to harass, cause unnecessary delay, or
needlessly increase the cost of litigation.

SF4 Motion to File Late Notice of Claim Page 1

»~



_K I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,

1996).
My name is: Lynn J. and Kathy L. Babington
My address is: 2849 S 850 E, Hagerman, ID 83332
My phone number is: Work: (208) 837-4860 Home: (208) 837-4860

| am an attorney representing: Lynn J. and Kathy L. Babington

My name is: Patrick D. Brown

My address is: Patrick D. Brown, P.C.
Law Offices
109 South Adams Street

Jerome, ID 83338
My phone number is: (208) 644-1967
MOTION TO FILE LATE NOTICE OF CLAIM

A Motion to File Late Notice of Claim will require a hearing before the Presiding Judge.

¥~ ldid not file a Notice of Claim to the use of water in the SRBA because:

The Motions for Late/Amended Claims for Water Right Nos. 36-00003,
36-00005, along with 36-00019 are made in order to conform the pleadings to
the proof previously given at trial in the 36-00003 subcases and to conform to

the Memorandum Decision and Order on Challenge, issued by Presiding Judge

Wood, November 23, 1999.

Those three rights are described with the same point of diversion, priority
date, have contiguous places of use on adjacent properties, and have been used

together on the properties known as the “Buckeye Ranch.” The purpose of the

Motions for Late Claims and Motions to Amend Claims is in order to accurately

reflect the nature and extent of use as set forth in the 1932 New International

Mortgage Bank Decree, and the subsequent history wherein changes in place of
use and commingling of the rights have occurred. The changes also reflect the

deeded history and actual use of the rights, as described as controlling by Judge
Wood's Memorandum Decision. The amended claims and late claims, read as a

whole, do not enlarge the amount of water previously claimed under the 36-
00003 claims and subcases.

| filed a Notice of Claim and elected to defer judicial proceedings on my domestic or

stock watering use. | desire to reinstate my Notice of Claim for domestic or
stockwatering use.

*SF4 Motion to File Late Notice  ~laim Page 2



d factual documentation for my claimed use of water. You must
a readable copy. (You do not need to fill this out
for domestic or stockwatering use, but you must

_)& | am providing legal an
describe these documents and attach
if you are reinstating a Notice of Claim
attach a copy of your Notice of Claim.)

1. Notice of Claim to a Water Right
2. Map
3. 7 tEaprL

| have attached:
K A fully completed Notice of Claim (available_ from IDWR).

E’ A claim filing fee for a domestic and stock watering use. IDWR may charge this
fee pursuant to |.C. § 42-1414. To determine this amount, contact IDWR at (800)
451-4129:-1 have, enclosed a check payable to: State of I_daho Department of

-Water qus,our_c'_:e,s inthe amount of $25.00.

A c[airﬁ filing fe§ 4nd a late claim fee for those claims other than a domestic or

- stock wateting ,géé for which a notice of claim was not filed. To determine this
amount, coritact {DWR at (800) 451-4129. | have enclosed a check payable to:
State of Idaﬁo‘Deparmtent of Water Resources in the amount of $ ;

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This Motion will be heard on
(insert date and time)

at the SRBA Courthouse, 253 Third Avenue North, Twin Falls, Idaho.

SF4 Motion to File Latc Notice of Claim Page 3



VERIFICATION (Must be completed)

State of NQ&P)@ )

:SS
County of Qﬂ poantf—)

fpn -:Ln EJ( D. 514;@? , being first duly sworn, upon oath, deposes and says:

(Insert name of person filing form)

That | am the party/claimant filing this motion for late or amended claim (as listed
on Page 2) as defined by 1.C. §§ 42-1401A(1) and (7) or that | am the attorney for the
party/claimant filing this motin for late or amended claim and that | have read this
motion, know its contents, and believe that the statements are true to the best of my

knowledge.

@t of\person filing motion

——

Attorney signing in representative capacity

Subscribed and sworn to before me on W oen. 3/{, 2000

‘,ull“““u,.‘ (inseﬁ date)
3 %
v Notary Public forl Idaho i :, S

(}a' %
OTARY $%.% _
+ ": F Residing at: __Towze
of

T e

My commission expires: //-09-220 ¢

A SIS
ol ATE OF S '
"*n..E..?.u-*“‘ INSTRUCTIONS FOR MAILING
You must mail this form, including all attachments, to the Clerk of the SRBA

Court. FAX filings will not be accepted by the SRBA Clerk of the Court. You must
also send a copy ot al Ithe parties listed below in the Certificate of Mailing.

SF4 Motion to File Late Notir  *Claim Page4



CERTIFICATE OF MAILING

| certify that on %@u 3l 2000, | mailed the original and copies of this
form, including all attachmengs, to the following persons by mailing the original and/or
copies, postabe prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, 1D 83720-0098

Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Forth Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or Special Master, you may serve a copy on all parties to that
subcase. '

(Signature of person or gitorney mailing the form.

SF4 Motion to File Late Notice of Claim Page 5



”

Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

| . CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number 3l ~0onnS— A
OF RIGHTS TO THE USE OF WATER FROM Date Roceived
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Clalmant (s) [,,'m,_\ T and Kaj;)a, L Babm.qlm Phone (20%) €372-48bO
Mafling Address 5249 Soudts £5D Eagh Haﬂumn T4 Zp <5532

2. Date of Priority (Only one (1) perclaim) 9 —/n /88 4

3. Source of water supply (a) g 7// na,o’z.u CM K
which is tributary to (b) SrnaJC& 21)-8-1——

4. a. Locatlon of existing point of diversionis: Township __© 75 Range /3 & Section _/!

_SE 1/acf _SE_ 1/a40t _ME_ 1/4,Gowt. Lot, B.M., County of _éaad‘%

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township ______ Range __ Section .. /Aot ___ 1/acf 1/4,

Govt. Lot B.M., County of

ending point is: Township Range Section . ‘1/4 of 1/4 of
1/4, Govt.Lot___ B.M., County of | ~

5. Description of existing diversion works (Dams, Reservoirs, Ditches. Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements In use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well.

memmﬂ%;ﬂ@dm;ﬂ&m
_s?m.d.;,_a.é‘euurt\.\.o%:_mc,\/\ '




6. Water is claimed for the following purposes: i . %, = :
(both dates are inclusive) (cfs) (acre feet) -

For "\ ., ¢! S . Ppurposesfrom _2- IS to _I\—3p amount 9L or

For &Q cYuwa s&gj _ purposesfrom _OI—01 _to [2-3 amount._ .OZ or

For . : Ppurposes from : to __ amount ‘ or

For | purposes from to - - amount - or

7. Total q_uantity claimed (a) . q b (cfs) and/or (b} (acre feet)
8. Total consumptive use claimed IS .acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) C;—\—n i

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW1/4 SE1/4 Totals
NE1/4| NW1/4 {sm/l. SE1/4 |NE1/4 [NW1/4 |SW1/4|SEV/4 |NE1/4 |NW174 w174 [SE1/74|NE1/4 |NW1/4 [sw1/4 [sE1/74

N5 li3£]27 ' K 24

s l132]37 - o z

Total number of acres imigated _2Y

11. In which county (ies) are lands listed above as place of use located? GOD(’U ngo QOou,v:lz,‘

12. Do you own the property listed above as place of use? Yes __x_ No
If your answer Is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
- DOQQEQ o 3! —pec \ S orNone( )

14. Remarks:




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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15. Basis of Claim (check one)  Beneficial Use. Posted Notice License Permit
. Decree ,
If applicable provide IDWR Water Right Number 3L -bponS
Court Case Number Decree Date
Plaintiff vs Defendant :

16. Signature (s) : )
(a.) By signing below, | /We acknowledge that |/We have recelved, read, and understand the form ed
*How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/Wedo dono
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments

For Individuals: 1dos nly r or affirm that the statements contained in the foregoing document are true
and correct. = :
Signature of Claiman Date

pm‘\*r'tc,)ﬁ,)%mwn "
0 X0+ 002 Sor Q)_umma-,d;ﬂ Date

For Organizations: 1do solemnly swear or affirm that | am

_ _ ) Title .
of , that 1 have signed the foregoing
Organization :

document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

L4

State oor )

) SS.

Countyof _ ) 2xoyme ) =
Subscribqﬂ‘fﬁa.s';;ﬁ?m’aﬁirmed) before me this gi 7 A day of %“‘“}/ %9'
44»%‘ 2 /

S s ; z S
e \le =

%,
)
%

Notary Public

:‘-'? * ° “'% o
T8 o= Residing at Tom
EAS NF
2 g geatt ’:s" My Commission Expires L\-09- 2 op4
~.FiD pﬁ\g‘o‘ Please Print Name
A .

e

17. Notice of Appedrance: ) ;

Notice is hereby given that |, ‘_Qa_}_m@_%giﬂg will be acting as attomey at law on behalf

of the claimant signing above, and that all Stices required by law to be mailed by the director to the claimant signing above
should be ma at the address listed below.

E-‘"‘:

D, Hmwn, P.C
Address _10q Sm. Hdam s Tesoman < E==3¥

Signature

Date S -3\ -0

Last Name ba}ﬂ V\% ‘ldent. Number ,3 'o DOOOS A Copies White-State, Yellow-Claimant



RECEIV. J

JuL 27 200 RECE|vEp
- AUG 07
ot of Walier FleSOUICES 2001
Department Department of Water Resoyroee
om Reglon i

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 36-00005A
Case No. 39576 STANDARD FORM 2
RESPONSE TO OBJECTION

B. NAME AND ADDRESS OF PERSON RESPONDING

Name: Lynn J. and Kathy L. Babington
Address: 2849 S 850 E
Hagerman, 1D 83332

Daytime Phone: (208) 837-4860
Name & Address of attorney, if any:

Patrick D. Brown, P.C.
109 S. Adams Street
Jerome, Idaho 83338
ph: (208) 644-1967

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING:

Name: North Snake Ground Water District
Address: 2092 East 3600 South
Wendell, ID 83355

SF.2 - Response to Objection 36-00005Aa
Amended 10/16/97 -1-



D. I am responding to the objections to the following elements. (Please check the
appropriate box(es)).

L Name and Address

2. Source

3. X Quantity Should be decreed as claimed.
4. Priority Date

5. Point(s) of Diversion

6. Instream Flow Description

7. Purpose(s) of Use

8. Period of Year

9. Place of Use

1. Recommendation

This water right should not exist.
This water right was not recommended, but should be
recommended with the elements described above.

E. VERIFICATION (Must be Completed)

State of Idaho )
ss:
County of Jerome )

Patrick D. Brown , duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this response, as defined by I.C. 42-1401A(1) and (6)
or that I am the attorney for the party/claimant responding and that I have read this response,

know its contents ;a‘r:d believe that the statements are true to the best of my knowledge.
audEsii ey,

\) 4,
f“»‘q’:o' %, ""3:, . f fili
5 I wor 2% matyre of person filing response)
g 4%, 32 %
i =, *i0E
s A - o™~ =
' N2

E_' A% UsLic .,-:* s '(Attomeykigrﬁﬁ“@'ﬁn&p@tive capacity)
v 7% o &
" )‘ ...‘ .... s
Subscribé@aﬁ@ﬁ\&%kﬁ?&#@t‘ore me on: 7-2 é &/4 P, —

tapgpgeunt®t /’/i/?ff.a.f- 7
Notary Public for Idaho

Residing at: Twin Falls
My Commission Expires: 11-09-04

SF.2 - Response to Objection 36-00005Aa
Amended 10/16/97 -2-



INSTRUCTIONS FOR MAILING

You must mail the response to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

F. CERTIFICATE OF MAILING

I certify that on Jul : 001, I mailed the original and copies of this response, including
all attachments, to the following persons:

L. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Lynn J. and Kathy L. Babington
Address: 2849 S 850 E
Hagerman, ID 83332
3. One copy to the party who filed the objection at the following address:
Name: North Snake Ground Water District
2092 East 3600 South
Wendell, ID 83355
4. Copies to:
Nick Spencer IDWR Document Depository
Idaho Department of Water Resources PO Box 83720
1301 North Orchard Boise, ID 83720-0098
Boise, ID 83720
Chief, Natural Resources Division United States Department of Justice
Office of the Attorney General Environment and Natural Resource Div.
State of Idaho 5550 West Fort Street, MSC 033
PO Box 44449 Boise, ID 83724 :

Boise, ID 83711-4449

Josephine P. Beeman, Dana L. Hofstetter, Deborah E. Nelson
Beeman & Hofstetter, P.C.
608 West Franklin Street
P.O. Box 1427

Boise, ID 83701-1427

SF.2 - Response to Objection 36-00005A
Amended 10/16/97 -3-



RECEIVED

JuL -2 2001 RECEIVED
Department of Water Fesources AUG 07 2001
Department of W;ter Resourcer
aglon

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 36-00005A

Case No. 39576

STANDARD FORM 1
OBJECTION

e " " N N N

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: North Snake Ground Water District
Address: 2092 East 3600 South

Wendell, Idaho 83355
Daytime Phone: (208) 536-6533

Name & Address of Attorney, if any:

Josephine P. Beeman
Dana L. Hofstetter
Deborah E. Nelson
Beeman & Hofstetter, P.C.
608 West Franklin Street
P. O. Box 1427

Boise, Idaho 83701-1427
(208) 388-8900

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Lynn J. Babington
Kathy L. Babington

Address: 2849 South 850 East
Hagerman, [D 83332

SF.1 - Objection

Amended 10/16/97 Page |



D. I object to the following elements as recommended in the Director’s Report. (Please check
the appropriate box(es)).

1. O Name and Address

Should be:
2. 0O Source

Should be:
3 X  Quantity

Should be: _ Less than .09 cfs. if allowed at ail.

4, 0O  Priority Date
Should be:

5. O Point(s) of Diversion
Should be:

6. O  Instream Flow Description
Should be:

7. 0O Purpose(s) of Use
Should be:

8. 0O  Period of Year
Should be:

9. 0O Place of Use
Should be:

11. I object because:

X This water right should not exist.

O This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): Water from the original 36-00005 and
36-00019 rights may not be recommended for use on the 36-00003 right’s place of use without a
showing that a commensurate portion of the 36-00003 right water was transferred to another place
of use. Therefore, this water right should not exist. In the alternative, the quantity element should
be corrected. In conjunction with the .87 cfs recommended for 36-00003C on the same 24 acres,
the recommended quantity exceeds one inch/acre yet gives no indication if a portion of the quantity
is allocated to conveyance loss. Further, the recommended quantity was determined without regard
for the means of irrigation actually employed. The recommended quantity exceeds the amount
actually beneficially used and the amount necessary.

SF.1 - Objection
Amended 10/16/97 Page 2



VERIFICATION

State of Idaho
ss.

S Nt N’

County of Ada

Deborah E. Nelson, duly sworn, upon oath, deposes and says:

That I am the attorney for the party filing this objection, as defined by 1.C. §§ 42-1401A(1)
and (6), and that I have read this objection, know its contents and believe that the statements are

true to the best of my knowledge.

(Signature of person filing objection)

o fid N

(Attorney signing in representative capacity)

Subscribed and sworn to before me on:____June 28, 2001

eI,

< CBE. 44%,
.".\Q‘{OS; .m..{}’OG. ".
O. .. { s
+# b QXM (0 ~

pe \XOTAR ...
S '-':C '_: * 5 t1‘9;1&31[5! Public for the Staté of Idaho
el N ,.". § Residing at: _ Boise. Idaho
L °";&?¢‘~ My Commission Expires: __07-24-02
b

Page 3

SF.1 - Objection
Amended 10/16/97



CERTIFICATE OF MAILING

I certify that on June 28, 2001, I mailed the original and copies of this objection, including

all attachments, to the following persons:

1. Original to (via hand delivery):

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

Twin Falls, ID 83303-2707

[\8)

Name: Lynn J. Babington
Kathy L. Babington

Address: 2849 South 850 East
Hagerman, [D 83332

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 837113449

United States Department of Justice
Environment and Natural Resource Division

nhbrad, & W hem

550 West Fort Street, MSC 033
Boise, ID 83724

One copy to the claimant of the water right at the following address:

Patrick D. Brown (Attorney for Claimant)
109 S. Adams Street

Jerome, ID 83338

(Via Certified Mail)

Signa'ture of attorney mailing on Objector’s behalf

SF.1 - Objection
Amended 10/16/97

Page 4



05/17/2001
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 36-00005A

NAME AND ADDRESS: KATHY L BABINGTON
LYNN J BABINGTON
2849 S 850 E
HAGERMAN, ID 83332

SOURCE : BILLINGSLEY CREEK TRIBUTARY : SNAKE RIVER

QUANTITY: 0.09 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

THE APPROPRIATOR IS ENTITLED TO THE QUANTITY OF WATER
DESCRIBED FOR STOCK WATER PURPOSES AT A POINT OF MEASUREMENT
WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED.

PRIORITY DATE: 09/10/1884

POINT OF DIVERSION: T07S R13E S11 SESENE Within GOODING County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 02-15 11-30 0.09 CFs
STOCKWATER 01-01 12-31 0.02 CFs

PLACE OF USE:
IRRIGATION Within GOODING County
T07S R13E S27 SENW 24
STOCKWATER Within GOODING County
T07S R13E S27
SENW

24 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 36-00003C IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 24 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.

Water Right 36-5A 1



IDAHO LcPT OF WATER RESOURCES

36-00003C & 36-00005 A
»

0

1320 Feet

e e——

RECOMMENDED PLACE OF USE
® POINT OF DéVERSION

A SECTION L
O 1/4-1/4LIN

ES
S

T07S R13E
SEC. 27, SENW

GIS PLACE OF USE PRESENTATION
1987 &/OR 1988 NAPP PHOTOGRAPHY

DATA ENTRY BY: STEVE CLELLAND
DATE: MAY 17, 2001
**REVISED*™"*
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

September 27, 2000 KARL J. DREHER
DIRECTOR

Patrick D. Brown, P.C.
109 S. Adams St.
Jerome, ID 83338

RE: Snake River Basin Adjudication (SRBA)
Late Notices of Claim to a Water

ight
Lynn J. and Kathy L. Babington —EASS—SA nd A36-19A

Receipt #C050573

and
Kingston Properties, L.P. - #A36-5B and A36-19B
Receipt #C050572

and
Doyt H. and Roxie J. Simcoe - #A36-5C and A36-19C
Receipt #C050571

Dear Mr. Brown:

Late Notices of Claim to a Water Right for your clients referenced above
were received from the SRBA Court recently. We have enclosed data-entered
copies of their claims and your receipts for the fees paid.

These Notices of Claims will be investigated and reported to the Court in a
future supplemental Director's Report. Please contact me at 208/327-7932 if you
have any questions.

Sincerely,

Donald V. Shaff, Managér
Adjudication Technical Section
DS:ss:region
Enclosures:
Receipts #C050571, C050572 and C050573
Data-entered Copies of Claims



STAFF TIME LOG

LATE CLAIMS
Claim Nols). _ 3L~ 9 H
IL Staff Date = Activity Times Hours
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