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t0/71 /2006

IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQU]RED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

22-21.83

FRANK SUMMERS TNC
C/O KELLY SUMMERS
327 s 3000 E
SUGAR CITY TD 83448

GROUND WATER TRTBUTARY

2.000 cFs
525.00 AFY

Right Nos. 22-2183 ar'd 22-1-0483 are fimited to a total combined diversion
rate of 2.0 cfs and to a total combined annual diversion volume of'142 AF

SOURCE:

QUANTITY:

PRIORTTY DATE: 08/29/1960

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE

T06N R40E 526 NESWSW Within MADISON County

PERTOD OF USE

04/0L t0/3r

OUANTITY

2.000 cFS
525.00 AFY

PLACE OF USE IRRIGATION Within MApTSON Countv

T06N R40E 526 NESW 39.00 T06N R40E 526 NWSW 38.00

T06N R40E 526 SWSW 37.00 T06N R40E 526 SESW 39.00

TO6N R4OE S27 NENE 39.00 TO6N R4OE S27 NWNE 7.10

T06N R40E S27 SENE L6.00

215.]. ACRES TOTAL

This right is limiced to the irrigation of 150 acres within L.he place of use
described above in a single irrigation season.

The rights listed befow are limited t.o the irrigation of a combined t.ot.al of
215.1 acres in a single irrigat.ion season. combined Right Nos. z 22-2783 and
22-10483.

OTHER PROVISIONS NECESSARY FOR DEFfNITION OR ADMINISTRATION OF THTS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient. administ.ration oi the water
rights as may be ult.imately det.ermined by the Court at a poinL in time no
later than the entry of a final unified decree, Section 42-74L2 (6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
Riqht. No. 22-10483 is also diverted through point of diversion described
above.l..'l

Right No. 22-10483 is an enlargement of this right. pursuant to section
42-1426, rdaho Code. lfi ., , .

Right includes accomplished change in place of use pursuant to Section
42-L425, Idaho Code.

PURPOSE OF USE

IRRIGATION



ldaho Department of Water Resources

SRBA Recommendation:

22-2183
22-10483

(lrrigation)

R4OE

z(0o

Madison Goun$r
IDWR Basin 22

Prepared by T. Galbraith
On Tuesday, October 17,2006
1987/88 Aerial Photography
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Place of Use
Townships
PLS Sections
Quarter Quarters
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Kidman, Denise

From:
Sent:
To:
Cc:
Subject:

Courtney, Andrea
Wednesday, September 08, 2010 10:55 AM
Kidman, Denise
Williams, Ray
22-2183 et al Summerco/Kelly Summers

Denise-
After our phone call some of this will be repetitive to you, Denise, but it's a good record for our file.
At today's status conference on these subcases, Jerry reported that he'd been working with you to make headway to
resolve their issues. He admitted he didn't know if the ballwas in his or your court. I told him l'd speak with you and 1nd
out. The Special Master set a status conference for t/12/2011 at 3pm to allow time to resolve.

After you and I spoke, I called Jerry. He had no memory of that amended claim you sent in June. I gave him the number
(22-L3955) and the info as we discussed. He said he'd file an objection in that subcase to keep it open, alert the Court of
an amended claim, and would call you to further discuss (l think he needs you to resend the amended claim).
Thanks for your help getting to the bottom of things. Needless to say, Jerry is doing a little scrambling.
Andrea

Andrea L. Courtney
Deputy Attorney General
ldaho Department of Water Resources
322 East Front Street
P.O. Box 83720
Boise, ldaho 83720-0098
Phone: (2OB) 287-4810
Fax: (208) 287-6700
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L]EPAHTiJTiUTOF
'/r,TFR PFS{lilHCES

D{ T}IE DISTRIC.T COLRT OF TEE FTI E JI]DICIAL DISTRICT OF TEIE

STATE OF IDAHO, Iill tu\D FOR TIIE COInr:Ty OF TWIN FALLS

In Re SRBA A= Subcase

0l:rrr sarat rifb Mb.t)

Case No. 39576
STA,J\IDARI, FORM 1

OBJECfiON

)
\
)
)
)
)

!

Please fill il the foilowing iaformation:

H NAI\{E i'r\D ADDRESS Or FERSON ORIECTING

Name:

Daydme Pboni+ii q;t) g{* - s+ ? E _*.,.

Name & Address of Aaorney, if any:

CLAtr'{ANT CIF WATEN NTE T AS IJSTED tr\ DIRECTOR'S REPORT

Ngrne:

Address: .{:'; T-* ?t}01) i*

SR,r ..Objecdoa
Asesdcd 1OIt619? (ovc$ Pagc I



p. I objecr ro the following elements as resommended in the Director's Report. (Pl'-ase

cbeck the appropriarc box(es))'

1. n Name aad Address
Should be:

2,. tr Sotuee
Sbauld be:

5.u n ---4LvuaIIutJ
Shoirld be:

4, tr Priority Date
Should be:

X Point(s) of ,*o* fro'^ '2'Z-'7 ?'*l
5

Sbouldbe: a

6,. I-nsEearn Flos' Dessiption

7- trl ftrrpose(s) of Use

Sbould be:

Should be:

Place of Use
Should be:

8. n

9

Period of Ysr
Sbould be: ,.--_-

11. I obiect,because:

n This water righr sbould not exist,

tr This *arcr ri-ebt rr"as not recoslrneedeC, but shouid be recommended with the elements

described above..

E; REASONS SIIPPORIING OEIECTIOIY(S):



t

F! \{ERtrTCATION fMust be Comrplered)

State of' it

)ss.
Counry at/*X!--s n)

duly sworn, upon oarh, deposes and says:
of parson objcsriou)

Tlat I am the party/claimant filirg rhis objectioa, as defined by I.c. $$ 42- 1401A(1) and (o
or tbat I a:t tbe aEor$ey fbr rhe parryfclaimanr objecring aad thar I bave read this objectioa, ksow
irs contents and believe that &c statenieats ale rue n rhe besr of my kuowledge.

of objccrioa)

(Acorncy dgoin5 h *prcs+mrivc rFciry)

Subscribed to before me on:

Notary Public for
Residing
My Commission Erpires

)

rroT{8},
*a$

Ftrgrr0
* *

4
OF I9

SF..l -,Obiactiou



I

I cenify rbat oa .-eZA/g-,=ffi-,I mailed rhe original and eopies of this

objerrion, including ail aracfmenr{, to the following PeisoDs:

INSTRUCTIONS FOR MAILING

you musr mail the objecdon, ro the Clerk of the C.ourl FAX fiIings aS not be

accepted., You musr also send a :opy to all the paniT lisred below in the Cenificate of

Mailing..

G. CERTIFICATE OF MAILING

I Orisinal to:

Clerk of the Disuicr Coun
Sdlke River Eash Atliudicatitm
?53 Thid Avenue North
PO Box 2707
Twin Falls, ID 83303'470?

2,, Oae copy to the claimanr of fte lr'alet rigbt at the follorving address: i i
Name:
Address:

V
3" Copies to:

I[)WR D ocr.rment D ePositorY

PO Box 83??.0

Boise,ID 83720_Cf0gg

Cbief, Naural Resources Diviiion
OfEce of rbe AnorneY Geneml

Sete of ldrrho
PO Box 44449

Boise,ID 837i1 '1449

Uejred Srates Deparrment of Jusdce

Environment aad Nar*ral Resource Division
550 West Fort Su'eet, MSC 033

Boise. fD 83724

Sipnature Objector or anomey
mailing on ()bjecror"s behalf
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IN THE DISTRICT COURT OF'THE T'[F'TH JIJDICf,A,L DISTRICT OF'TIIE
STATE OF IDAEO,IN AND FOR TIIE COUNTY OF'TWIN FALLS

In Re SRBA

CaseNo.39576

A

STANDARD T'ORM 1

OBJECTION

Please fill in the followirrg infonnation:

NAME AND ADDRESS OF PERSON OBJECTING

Name: Kelly Summers

Address: 327 S.3000 E. Sugar City, Idaho, 83448

Daytirne Phone: (208) 356-0553

Narne and Addless of Attonrey, if any:

C. CLAIMAi\T OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

)

)
)
)
)

Snbcase: 22-2183
(lnsert Water Rrghr Nunrber)

B.

Name:

Address

SF.l-Objection
Amended l0/16/97

Frank Summers Inc., C/O Kelly Summers

327 S 3000 E
Sugar City, ID 83448

Page I



I

D. I ol5ject to the following eleneuts as Lecommended in the Director's Report. (please cireck the

appropriate box(es).)

Name and Address
Should be:

Source
Should be:

Quantity
Should be: 2.5 cfs as opposed to 2 cfs

Priority Date
Shouid be:

Point of Diversion
Should be:

Instream Flow Beginning and Euding Point
Should be:

1.

2.

3.

4.

5.

E

n

X

E

n

n6.

7. tr

8.F

9,n

Purpose(s) of Use
Should be:

Period of Year
Should be:

Place of Use
Should be:

Other Conditions of Approval

I object because:
n This water right Should not exist.

tr This water right was not recommended, but Should be recomrlended with the
elements described above.

E.

10.

11

SF.1-Objection
Arnsnded 10116197

RE.A.SONS SUPPORTTNG OBJECTTON{S):
This water right was incouectly divided in regards to a split with z2-zz5\A.

PLge2



F VERIFICATION (must be compteted)

STATE OF IDAHO, )
SS

Counfy of Madison. )

I(elly Summers, duly swolll, upon oath, deposes and says
(Nanre ofperson filing objection)

That I arn the partylclaiurant filing this objection, as defined by I.C. $$ 42-1401A(1) and (6) or that I aur
the attorney for the paffy/claimant objecting ar:d that I have read this objections, know its corrtents and believe
that the statements are true to the best of rny lcrowledge.

(Signature of filing objection)

(AttorTrey signing in lepresentative capacity)

Subscribed and sworn before me on:
t.h-,..

(}

Notary Public.fot Idaho
Residing at: ( ,,r, n,1.-
My Comrnissionbxphres: f ,,i d.O I L

I

AR}

le of

F PO

SF.I -Objection
Amended 10116197 Page 3



t

INSTRUCTIONS F'OR MAILING

You rnust mail the objection, to the Clerk of the court. F'AX filing will not be accepted. you
must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on
objection, inctuding all

2002- I mailed the original and copies of this
to the following persons:

Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PABox2707
Twin Falls, ID 83303-2707

2. One copy to the clairnant of the water right at tire following addr-ess:

Name: Frank Surnmers,Inc., C/O I(elly Summers
Address: 327 S. 3000 E, Sugar City, Idaho, 83448

Copies to:
IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

United States Department of Justice
Environment and Nat'l Resources Div
550 Vtr. Fort Street, MSC 033
Boise, D 83724

Chief, Natural Resources Division
Office of the Attomey General
PO Box 44449
Boise, ID 83711-4449

Sigrator or attomey
rnailing on Objector's behalf

SF.l-Objection
Arnended 1Q/16/9'I

1

3

Page4



tu Idaho Department of Water Resources

MtrMORAI\DI]-M

File: Summerco, Frank Summers Inc., and summers Farm and Ranch

Subject: Field exam of pOD's

Tag#40012241
Drilled about 1962
cPS -N rtr 44 05.8 W 42 48 55.2
Spatial Data Point #380415

Tag#A0012242
Drilled 1991
cPS- N r114425.9 W43 48 63.5
Spatial Data Poinr #380416

40012241and A0012242 are tied rogether

Tag#A0012240
cPS- N tlt.750367 W 43.780333
Spatial Data Point #364993

S ummerco:(Gary) 22- 107 j 7
Tag#A0012244

cPS- N 111.713233 W 43.813983
Spatial Data Point #370139

.l.l

Tag#A0012243
cPS- N 111.7161 67 W43.5t42
Spatial Data Point #364985

8

7** t/" lt& al2eatuKd&4"t
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Tag #A0012240 Frank Summers
Tag #40012243 Summers Farm & Ranch- Danny

Tag # A0012241 Frank Summers

Tag# A001 2244 Su mmerco- Gary
Tag# A001 2242 Frank Summers

Tag #A0012240 Frank Summers



0,.

ilr Idaho Department of Water Resources

NfENfORANITUDf

File:
Date:
Subject

22-2183 Frank Summers
February Il,2009
Objection

Frank Summers filed a change of ownership on 06/18 /2001for water right 22-2183. He supplied
an Amendment of Escrow Agreement showing he owned T06N R40E Sec 26 SW %.

22-2183 was licensed to Ross, Don, and Edward Harris on April 2,1968 for 158 acres and arate
of 2.0 cfs. Supporting documentation showing the rate can be found in the back file.

An objection was file stating that the rate should be 2.5 cfs instead of 2.0. This water right is an
enlargement but the cfs remains the same as licensed.

Jerry Rigby will be submitting an amended claim to the court with a rate of 2.0. The explanation
for filing an amended claim states that "When the lands were split, the original water right was
suppose to be equally split between Summerco, Inc. and Frank Summers, Inc. but for whatever
reason, it was not accomplished in the correct manner".

Water right22-2183 was not split. Frank Summers was given the entire right, the way it had
been licensed. The documentation provided with Frank Summers change of ownership
specifically lists the property that the entities agreed upon. The agreement states, "Frank
Summers, Inc. - SW1/4 of Sec. 26,Twp.6 N., Rge. 40 E.B.M., Madison County, Idaho".

7** t/. dt& al De',toe Kdt4ae



lAt J.1.59

State of Idaho

license ond Certificole of Woter Right

Water License No.-- c-28 988 Priority August 29, 1960
r,rnount.,.? :.9,.1.:.1:"1 : . ....

TIIIS IS ToCERTIFY that c. A. HARRTS - Assignees - Ross c., DoN c., & EDWAR.D ByRoN

of Rexbutg' rdaho 
HARRTS

public waters of the state of rdaho, dated o.r"'rrlf 
aeelicalftofoi;"1?ffi,1"*Tn'.*rtxttrtn'

was issued undet' said application; that Certificate of Completion of Works, rvith a carrying capacity
of 2.O second feet, rvas issued thercunder on Aprll 2 , 19-68-, showln!
that said wot'ks wc'rr. cornplctcd on the lrd day of Septemb<:r , 196S ; ana
thatonlht' 3rd dayot Seprenrbcr ,1965 C. A. IIARRIS - Assignees - ROSS C.,

or Rexburs , state or rduhomN 
t", 

*.Jo?"fff"ttfiil fft$lsotron or tn"
State Reclamation l)ngineel of Idaho, of a right totheuseof thelvatersof a well

a tributary of sublerranean fLow for the pur.pose of irrigaClon
under Use Permi. No. c-28988 of the Department of Reclamation, and
that said right to the use of sajd waters has been perfectcd in accordance with the larvs of Idaho,
and is hcreby confit'med by the State Reclamation Engineer of Idaho and entered of recor.d hx
El'ffi cfxllowsurixa8lrBrgs< , on the 2nd day o{ Apri I , 19 68

The right hereby confirmed dates from Augusr 29 , 1960
I'he Point of Divcrsion is locatod

in thc SW li. SW t/r.,St'<,.. Z(, ,'Iwp. 6 N , R, 1r0 E ,8.M. Mirdlson County.
That lhc amount of tvlter to which such right is cntitlcd and hcreby confirmed, for the purposos

aforc*airl, i.s limited to an amount actttally needed and beneficially rrseci for said purposes, alrl shall
not exceed 2.0 cubic feot per second.

Description and location of use:

t.irion No. A.r.r Dd<ilh.d tn P.dir No. A.'.. A.trol,y l?ilsst.d

6 N. 40

long.
I
I

I

I

I
I

I

I

I

I

I
t'
I

i
I

i

I

I

I

I

i

E 26 NEA SWA

N!,\ SWL

st^la s\,rl
sl.r.l sw+

40
4A
40
40

40
39
39
40

158Total acrc6 Eo be lrrigatcd:

The right to tho use of thc' rvatcr albresaid hcrcby confirmed is restrictcrl to the funds 01 pluce
of use herein described, as provided by the laws of ldaho.

WITNBSS the seal and signature of the State Reclamation Engincer, offixed at Boise, ldaho,
thi.s 2nrl day of Apr i I , 19 68 .

Ilrginccr.Stnto
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STATE OF IDAHO

DEPARTMEI'TT OF RECI.A}IATION

Boise, Idaho
I

Pernit No. G 28988

,fJ*+'ttt++rr

li3r r:r.. --.

i I.,. 
j i..'. Ii.','; 

ii,i;iil,--Ft,jil]" I'Il,-;; i- *' sEF ? 1965 i.: 
,.

0epartmeot ot iieclamaUoa

IROOF OT APPLICATION OF I{ATER TO BENEFICIAI, USE

:' i.,'-"1a.

DEPOSITION OF HOTDER

Quee. l-. Siate your na,ne, reoidence occupation and fioa address:
fa I I

qres, 2

c.t

Idaho.

rf acting Ln behalf of corporatlon, etate 1ts nane, principal- place of buslnesr(lf torelgn corporation, gtrve rrarne of postofflce oi itatutity i!"ril,-v"* ---
poeitlon rrith reference to saue, anl your authorlty forappearing in-lis behalf:

ques. 3. State nrmber, approval date of per:mlt, and date of prlorlty:

Quee. 4. State source of water supply:
Glve location of polnt of diverslon, s

1960. Prlori 29 r.960.

Swlswt sect
i.ion 2b. Townshtp 6'N.. R€nge 46 E. B. M.

v"

Ques. 5. Descrlbe your torks oI'dlvereion: Ddep well. purp and sprtnkler systen.

state anount of water they are oapable of con-

velting fron point of dlverslon to plaee of uee: 2 0 cfs Give nane of canal or dltch

or other norks by vhlch reter is conducted to such place of use: sprl.nkler system

lf a veJ.l; etate depth of well 360 feer depth and size of
casing 10'ft, 20 in. casLng depth to nater 303 feet if punp ls used,

state dlscharge of punp: 2. 0 r:fs tell how 1t nae neeasred or deterntnedlgglgg. gt

if sprlnkler irrigation, glve'number and elze

of nozzLes and operatlng pressure! L98 nozzles - LLl64t s: op 40 lbs.

Ques. 5.

t I rne nrrnrn I nste Led

,91.t^u f9r $af,.purpose rvater is-used: Irrigattol - .(rf ror irriSation, nan.e each subdlvision in rfiich used ard number of acfes fn
each suHivision that have actuarlybeen irrigated rrrrth eald water:

Have irrigatgd the eintLre 160 acres - SWf Section 26, Township

6 North. Ranse 40r E. B. M.

a3?py



.?

State nature of all lmprovenent,s vhlch havc been Ead€ as a direct result of said use:

Chaeed dry farm land Lnto irrlgated erop Land.

Ques. 6-a: If this ia a ground water pernit, give na.ne ard address of person that drilled

the well: Hopktns Bros.. Thornton, Ldaho.

Ques. 7. If for other than lrrlgatlon purposee, show full legat description of place

of uee and state purpose for which uater ie ueed: None

Ques. 8; If you are not the person or representatlve of the corporation to whom above
mentioned pernlt was orlginal-Iy lssued, please state hov o'rnership was acqrl'l.red by
present holdcr:

Rv deed from C. A. llarrls

Quest. 9: $tete when and ln nhat amount the wate r dlverted urder above rnentioned pertrit
- Tlne uged since first use:has becn flrst used: L96L - 2 0 cfs

Errarv {rrlqat{rtn setcnn s{nca then. 1951--1955. dallv durl-no the
lrrlgatLon Beacon,

Quee" L0. Dcscrtbe aI1 other rater rlghts appurtenant to eane pJ.ace of usel

I

("lsr) a.t,--rft--=l

,+Jt*ttl+**.t+l+*

I hereby certJ-f! thet the foregoiqg teetS-nony wag reed to the above
subscribed, before its slgnlng, that I belleve hln to be the porson he represente hln-
self lo be, and that said testlnony was gubscrlbed and rrcirn to before ne, at ny offlce in

" Countv of,- R"tb,rtg- -.- , - ,

; MadLson

State of ldaho, on tlds day of September -.' A. D. leil:

Notary c I
l{y cornrnlsslon enpLres: June 25, L967

eseey



division of the Harris property among the Lhree summers

corporat.ions is now as f oll_ows r

Frank Summers, Inc. - SWl/4 of Sec.26, Twp. 6 N
40 E.B.M., Madison County, fdaho.

Summerco, Inc. - NWj./4 of Sec. ZG., Twp. 6 N
E.B.M., Madison County, Idaho.

LESS: Commencing at the NW corner of the NWl/a
26, Twp. 5 N., Rge. 40 E.B.M. and running Lhence
2L0 feet,. thence East 210 feet; Ehence North 2j.0
thence West 2L0 feet to the point of beginning.

Rge

Rge. 40

of Sec
South
feet;

Summers Farm & Ranch, Inc. - w]-/Zlol.JytL/4 of Sec, 35.,
Tq). 5 N., Rge. 40 E.B.M., Madison County, Idaho.

4 - Each of the three summers corporations has signed

a I'QuiLclaim Deed" to the other two Summers corporations for the
property it is NOT reLaining nor claiming an interesL.

rn consi"deration of the above recitals. bhe terms and

covenants of this amendment, and other valuable consideration,
the receipL of which ie acknowledged, the part.ies hereby agree as

follows:

A

division of

above.

AMENDMENT TO ESCROW AGREEMENT
pj: \sunfierco.afie

The three Surnmers corporations agree Lo t.he

the Harris properLy as described above in paragraph 3

B. The three Summers corporaLions agree to and

authorize Firet security Bank of rdaho, Rexburg Branch, bo hold

the executed Quitclaim Deeds unLil said Harris contract, is paid,

in full and t.hen to record the Quit,claim Deeds folJowing bhe

recording of the Warrant.y Deed currently held in escrow.

2



QUITCI,A]M DEED

FOR VALUE RECEIVED, FRANK SUMMERS, INC., an rdaho

corporaEion, with its principal office located at 327 s. 3000 E

Sugar Ciby, fD 83448, does hereby remise, release, and forever
quitcraim unto SuMMERco, rNc., an Tdaho corporation, with its
principal office located at 2895 E. Sugar Cemetery Rd., Sugar

City, fD 83448, in and to the following described property in
Madison County, St.ate of fdaho, to-wit:

NWl/4 of Sec. 26., Tr€. 5 N.. Rge. 40 E.B.M.

IrESs: commencing at t,he NW corner of the NWl"/4 of see.
26, Twp. 6 N., Rge. 40 E.B.M. and running thence South
zi-A feet; thence EasL 2L0 feet; thence Norlh 210 feet;
thence West 210 feet to the point of beginning.

TOGETHER with any and all improvemenLs and

appurtenances thereto; rents, issues and profits thereof; and

reversions and remai-nders.

DArED Lhis Ztfday of 0ais4# 1_995.

FRANK SUMMERS, INC

By
ummers, Pres.

ATTEST:

e H. Summer , Sec

STATE OF IDAHO

CounLy of Madj-son

On

undersigned,

)
gs.
)

rhis l?A day or MW"l*, ffif' o*-o'* **, rhe

a Notary Public in and for said StaLe, personally



EASE1VIENT

The undersigned, FRANK SI-|IUMERS, INC., an Idaho corporation, with its

principai office located at327 S, 3000 E., Sugar Cify, ID 83448, hereinafter called

"Grantors," for good and valuable consideration, receipt of which is hereby

acknowledged, hereby grant to SUMMERCO, INC., an idaho corporation, with its

principal office located at2895 E. Sugar Cemetery Rd., Sugar City, ID 83448,

hereinafter ealled "Grantee", its successors and assigns forever, easements for the

following:

1) Maintenance of Grantee's ilrigation well andpump located on the

property described below;

2) Maintenance of an existing buried mainline, which supplies water to

farm ground owned by Grantee, running in a northerly direction from the irrigation pump

and well located on properfy described below to the point where the main-line intersects

the southern edge of the NW1/4 of Sec. 26,Twp.6 N., Rge" 40 E,B.M.;

3) Maintenance of an existing powff line, which supplies power to an

irrigation pivot owned by Grantee, ruming in a northerly direction and running parallel

with the above-described mainline;

4) Ingress and egress over existing roadways 1) ruming in a southerly

direction from the irrigation pump and well located on properly described below to a

point where the roadway intersects the northem edge of the NWl/4 of Sec. 35, Twp, 6 N.,

Rge. 40 E.B.M.; and 2) thence westerly along the northern boundary of said section 35 to

the Northrvest corner of section 35.



5) Maintenance of an existing underground porver iine, which supplies

power to the irrigation pump and well, running in a southeasterly direction on the

properfy described below to a point i,vhere the power line intersects the western edge of

the SEi/4 of Sec.26, Twp.6 N., Rge.40 E,B.M.;

The said irrigation pump and well are located on or near the foilowing

described point in Madison Counfy, State of ldaho, to-wit:

Beginning at a point that is 1320 feet North of the Southwest comer of the
SWl/4 of Sec. 26, Twp. 6 N., Rge. 40 8., Boise Mer, and running thence
East 1320 feet, the center of Sec.26,lo the irrigation well andpump.

It is understood and agreed that Frank Summers, lnc. shall be held liable for

any darnages or deskuction to the above referenced buried mainline and power lines,

providing said damage or deskuction occurs as a result of abnormal farming practices on

the part of Frank Summers, Inc.

All loss from the damage to the growing crops of Frank Summers,Inc.

caused by either the maintenance of buried mainline and power lines or water from the

rupture of any mainline shali be reimbursed to Frank Summers, Inc. by Summerco, Inc.

The easement hereby granted is perpetual, shall run with the land and shall

inure to the benefit of the heirs, successors and assigns of Grantees.

EASH,IVTENT - 2
pj:\summrrco. ca.s



a

EASEIVIENT

The undersigned, SIIMMERS FARM & RANCH,INC., an Idaho

corporation, with its principal office located at4423 E. L496 S., Sugar City, ID 83448,

hereinafter called "Grantors," for good and valuable consideration, receipt of which is

hereby acknowledged, hereby grant to SUMMERCO, INC., an Idaho corporation, with its

principal office located at2895 E. Sugar Cemetery Rd., Sugar City,ID 83448, hereinafter

called "Grartee", its successors and assigns forever, easements for the following:

l) Ingress and egtess over an existing roadway located on the westem edge of

the NW1/4 of Sec. 35, Twp. 6 N., Rge" 40 E.B.M. and mns easterly along the northem

boundary of said section 35 to the Northwest comer of Section 35 to an existing roadway

which then runs in a northerly direction.

The easement hereby granted is perpeiual, shall run with the land and shall

inure to the benefit of the heirs, successors and assigns of Grantees.

IN WITNESS WHEREOF, The undersigned have executed this document

misjb:auy ot &f,M,€( ,DWf

SUMMERS FARM & RANCH, TNC.

/ (./
Pres.

ATTEST:

Berniece N. Summers, Sec.



QUITCLAIM DEED

FOR VAI.UH RECEIVED, SUMMERS FARM & RANCH, TNC', AN

Idaho corporation, with its principal office locabed at 4423 E.

1495 S., Sugar City, ID 83448, does hereby remise, release, and

forever quitclaim unlo SUMMERCO, INC., an ldaho corporat,ion, wiLh
its principal office locat,ed at 2895 E. Sugar Cemetery Rd., Sugar
Cit,y, ID 83448, in and Lo the following described property in
Madison County, SLaLe of ldaho, to-wit:

Nw1/4 of Sec. 26., Twp. 6 N., Rge. 40 E.B.M.

I,ESS: Commencing al the NW corner of the NW1"/4 of Sec
26, Twp. 6 N., Rge. 40 E.B.M. and running thence South
2L0 feet,; Lhence East 210 feet; thence North 210 feet;
Lhence West 210 feet to the point of beginning.

TOGETHER with any and all improvements and

appurt,enances thereto; rent,s, issues and profit.s thereof ; and

reversions and remainders.
DArED rhis W-day of dOfWAr< 1ees.

SUMMERS FARM & RANCH, INC

By: t
ummers, Preg

ATTEST

80. ;"-, ..\ uwrnt ^a *-
Berniece Summers, Sec.

STATE OF TDAHO

County of Madison

On this

)

ss.
)

fA day or /|dert{ , Hg, berore me, rhe
undersigned, a Notary Public in and for said Stat.e, personally
appeared DANNY SUtvIvIERS and BERNIECE SUMMERS, known Lo me to be

the President and Secretary, respectively, of SUMMERS FARM &

RANCH, Lhe corporation that executed the foregoing instrumenL and

acknowfedged to me Lhat. such corporation executed the same.
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tnt Idaho Department of Water Resources

[fDNfORANIDUNf

File:
Date:
Subject:

22-2183 and 22-10483 Kelly Summers (aa -aafrg 4 x a).)efS g)
August 20,2008
Initial Hearings Part 2 Summary

Represented by Jeny Rigby but never showed up for following subcases: 22-2IB3, ZZ-I04g3,
22-2258A.

Finding from review of file:

Summers objected to the point of diversions. They claim there are two wells from22-2219 and
22-4091' I y4 mile west from where we have it located. Refer to the 1987 map showing the
POU for the above listed subcases. Main question to ask Jerry Rigby or KellySufirmers was
how they got the water from the wells I % miles away and across the river.

Another objection filed stating that the quantity should be 2.5 cfs and not 2.0 cfs that were
recofirmended. "This water right was incorrectly divided in regards to a split with22-22.5gA.,, I
haven't found anything linking 22-2183 and z2-225g|together by a split.
However the License, issued 4-2-1968, shows 2.0 cfs for irrigation.

"Enlargement rights don't get additional water, just acreage. Licensed for 2.0 cfs.
T.G. 10-t-07"

Note in 22-10483:
"POU is now irrigated from the well that supplies 22-2219 and 22-409L These two wells are
tied by an interconnected mainline. BAC 1l-8-04,'

Licensed 22-2258: 234 aqes 4.68 cfs (4.68 123 4: 0. 02 cfs/acre)

22-2258A 155 acres 3.lcfs (155 x 0.02 cfs:3.1 cfs)

22-22588 79 acres 1.58 cfs (79 x0.02 cfs : 1.58 cfs)

4.68 cfs

7** t/. da6 al Dea.lu Kd.,444'4

Total 234 acres



t0/77 /2006

NOTICE OF ERROR

REPIJY

Please tlt)e or print clearly, fill out this form completely and mai1.

Return this reply form to IDWR by the deadline daLe printed below if you want IDWR to change your
recommendation or you want to 1et IDWR know that you agree with its recommendation.

YOI'R DE:ADI,INE FOR RETT'RNING A NOITTCE OF ERROR REPI,Y Ig!

Water right number: 22-2183

FRANK SUMMERS INC
C/O KEttY SUMMERS
327 S 3000 E
SUGAR CITY ID 83448
Telephone Number: (208) 356-5375

t. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

Describe the changes you wish to make in the proposed recommendation:

3 Give a brief explanation as to why you disagree with these portions:

zk] , AGREE wlth tbis proposed reconnendation! no chaages need to be nade.

DATE! gIGNATI'RE

Please print your name

IDWR Regional Office, 900 N Skyline Dr Ste A, rdaho Falls, rD 93402, 2OB52S7L6L

1:,1;r.i'.jhii_D

llifi ? t ?$$7

,)

$'



C'D CD
Claim no. lly*21? 3|!

Claimant Confact Log

Remarks Agent initials
s

\f'Date

ll 716- 5 ls- /t-.- / U* lvbsl'1 -$$-

F 2 u*4.*, -
L fr" ,/Jr-

a tq^_

t/ ltt -*'* *-'
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IDWR Fleld Exam Fom

Clalm Numbcn
Gontacts Data Entry Form

0z26l?004

-2tt 3

Addresi Cltv Slalc
Owner Full Namc

Phone

Phone No.:

Phone

NamE connector: and 

-, 

o[ 

-' 

and/or 

-'
Representing Attomey: Phone No.:

Phone No:Accompanied BY:

Relationship to Claimant: Dat€ of Field Exam:

Cunent OYfier

Current Onvnen

Cunent Owner:

c
i/,r{ d/

0 /a^J

Reviewer: Daie:



-.. .D

oa26l20p4IDWR Flold Exem Fom

Clalm Numboc

Priority Date Data EntrY Form

htz- ut3
Water Right PriorltY Date:

Claimed Pdodty Date: Clalmed Basis:

RecommendedRecommended Pdofi Date:

Docum€nt the evidence submittedreviewed lor priority date claimed, irrclude your analysis ot

f 10
evidsnce:

fr

Date:.
Reviewen



(1D ?'o
Water Right No(s). Att- 2 t &3

GPS DATA:

Tag# t*oot 4 I-ocation //1a /^r
""^*/

nr
Diversion Dala:

Source: Trib to:

MOTOR
Make: Model

PTJMP
Make:

NOTES

Hp:
SN

SN

Disch:

.r:;it-,ri: ;iji'r:, :t i

tri lil ;t ; i';iii,r.

Field Exam Date: Agent:



'ro 'a

IDWR Fleld Exam Form oa2612004

Point of Diversion and Source Data Entry Form

Clalm Numbcr: - Jt37
lTaier Plcht Poln!(s'l ol dlverslon and Sourcc.

WaterRlghtPointolDlverslon:T-,B-,s€c.-,-l-'_,County:_
Source: , , Tributaryto:

Water Rlght Polnt ol Diversion: T 

-, 

R 

-, 

Sec. 

-, -t -t -, 

County:

Source: Tributaryto

Clalmed Polnt(sl of Dlverslon and Sourcc.

Twp Rge Sec Govlot QQClolQClolQ County

Recommended Polnt(sl of Dlverslon and Sourca

Twp Rge Sec Gov lot QQQ ol QGI of Q County

T
./t 0"/S

Source

Source

Trlbutary to

\\

Tributary to

Other rightslrom t|rls POD?

Translers Pending or aPProvedl

ae nny'

Reviewet: Date:



'a

Place Of Use Data EntrY Form

J rP?

'a

o2r26l20,J4
IDWR Flold Exam Folm

Clalm Numbcr:

Clalmed Place Ot U3c
T$rp Rge Sec

-l 

ll

-ll
l-l I

-l 

l-l

-t 

t-t

-lll
-l-l-l

ooo Gounty LotNum Acros PurposeolUse

-ll

Total acres

ffi O County Lot Num Acre s Purpose ol Use

-l 

ll

-r -l -l

-l -l -l
l-l

-l 

l--l
l-l I

-r-l -l
Total acres-

Pending or aPProved Transferc:

OvedapPing rights:

Document how the POU was verllled:

r*-A

i:1,1 ;r I 1:i'ii-'r

Reviewer: Date:



,-D

IDWB Fleld Exam Fom o2l26l20n4

Volume

Season of Use and Quantity Data Entry Form

Glalm Numb*: 2rt7

Water Rloht Perlod ol U,te and Dlvertlon Hatr

water Use Start End Rate

Overall Divers'Pn Rate

Clalmed Peqlod ol Use and Dlverslon Ratt

Walel Use Stan

Overall Divercicn Vdume

End Raie Volumo

Overall Diverslon Rate

Recommended Perlod of Use and Dlverslon Fate

water Use Stafi

Overall Diverslon Vdume 

-
End Rat€ Volume

Overall Diverslon Rate 

-

Overall Diverslon Vdume 

-

Document how the Perlod of use and/or Dlverslon Rate were verlllod:

Io iar*e.
nA F a/at o {

._ri j,l,:,;L i.i

rll : rr \ ' jl -'

Revieupn Dato:



State of Idaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,Idaho Falls,Idaho 83402-L71..S - (208) 525-716L- Fax (208) S2S-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

August 6, 2001"

FRANK SUMMERS INC
327 S 3000 E
SUGAR CITY ID 83448

A
RE: CHANGE IN Oh]I\ERSHIP FOR fr?F02183

Dear Claimant:

The request for Change in Ownership concerning the
Notice(s) of Claim in the above reference has been
processed and the Notice(s) modified to reflect. you as
the new owner(s).

Enclosed is a copy of the Notice(s) of Claim,
name shown as the current owner. Review the
if there are other corrections or questions,
to contact this office.

with your
forms and
feel free

If there are no questions or corrections, please keep
t,his Notice for your records.

Respectfully submitted,

btw' lArnr/ouu'at/t'
Cheri Vandermeulen
Records Clerk

Enclosure: Notice(s) of Claim

A. .. (1 ' --r ^l \r^^.. ^/' (J-.-...-- 
'.. r l I 7 o/1E 7 r1(1E
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otrw

?)r[d
HECEIVED

JUN I I 2001

oenartmgX$,$frTi,ff 
*u'*'

Fonn {l-2.18/42- l,lO9(6) Iuly, !00O

Pleaselistthewaterrightnumber(s)and/oradjudicationclaimnumber(s)(ifany)foreachwaterrighttobechanged. Listjustthe
adjudication claim number if there is no corresponding water right record on file with the depanment. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record wiil b€ required.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or ryp€. Attach pages with additional information. lnsructions are included at the end of th.is form.
Incomplete forms wil.l be retumed.

Water Adjudication
Right No(s). Claim No(s). Split

Water Adjudication

2)- 3rf3

2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED' TITLE POLICY' CONTRACT OF SALE or other legal document indicating your
ownership of the properry and water righ(s) or claim(s) in question, WITH ATTACIIED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clariff division of water rights or other complex properry descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the counry).

OR
if your water right(s) and/or adjudication ciaim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the inigated acres outlined and point(s) of diversion clearly marked. The
AERiAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former
Owner/Claimant(s)

rrr-.ercc- J]*

4. New Owner/Claimant(s) Frr-*lr- S l4^rtr-f-{fs T.,^C-,
NameConnector(Check one): [ ] and, [ ] or, [ ] and/or

+ f27 *Jrt '3o0tt /i

r-eev ?3'6 33 2 i

C

5

New Mailing Address

City, Sute and ZIP Code

New Telephone Number

Date you acquired the properry + -a
4'

(ou-.. 1)



6.

Fonr 1l-2{8/.12- l{})(6) July. 1000

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in itenr
1' THEN SKIP THIS ITENI AND GO TO ITEII 7. Il the change in ownership divides the water right(s) among multiple
owners, you must describe, in deuil, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). Il
your quantity of water is greater than a proportionate split, you must attach documentation to show justitication tbr a larger
amount. If you are not sure how to identifo your portion of the original water right or adjudication claim records, please conract
the nearest IDWR oFflce tbr assistance.

,n
Signatue of New Owner(s) or Claimant(s)
(include title if applicable)

c'J'.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

7

For Office Use Only
Received by
Receipted by
Processed by

Date
Date
Date

Fee

Receipt No
WR

DESCRIPTION OF YOUR PORTION OF WATER zuGHT
(lf the nght(s) will not be split. skip this area and proceed to item 7)

Water Right and/or Adjudication CIaim Number

Water Use Diversion Rate or Volume
(cubic leet per second or acre-feet per annum)

Description
(acres, number and rype ofstock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOI.IR PORTION OF WATER RIGHT
(Ifthe righ(s) will not be split, skip ttLis area and proceed to item 7)

Water Right and/or Adjudication Claim Numkr

Water Use Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Description
(acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Date



AMENDMENT TO ESCROW AGREEMEI{I

THTS AJVIENDMENT, daled The day of December, 1995,

by and beLween FRANK SUIWIERS, INC., an Idaho corporat,J-on, with

its principal office located at 327 S. 3000 E., Sugar City, ID

83448; SLMMERCO, INC., an ldaho corporation, wj-th it.s principal

office located at 2895 E. Sugar Cemetery Rd., Sugar Cit,y, fD

83448; and SUMMERS FARM & RANCH, fNC., an ldaho corporation, wit.h

its principal office l-ocated at 4423 E. 1496 S., Sugar City, ID

83448, hereinafter collectively referred to as I'the three Summers

corporations " ,'

RECITAIJS
The parties hereto recite as follows:

L. On December 72, Lg'/1, the above referenced part.ies

entered 1n atrContract of Sa1e" andrrEscrow Agreement.ttwith Madge

Harris Chronister, Byron Harris, Jul-ie Harris Griffel, .Tanice

Harris Pond, Zl-rra Harris Peterson and Tammy Harris, hereinafter
referred to as "Harris", for the purchase of certain real
property owned by Harris and l-ocated in Madison County, Idaho.

2. FirsL Security Bank of ldaho, Rexburg Branch,

holds the escrow on the above described transaction. The escrow

contains a "Warranty Deed" signed by Harris transferring tit,Ie in
the real property, hereinafter referred t.o as ,tHarris properly,,

to all three Summers corporations in undivided int.erests.

3. The three Summers corporations have, over the

years, orally agreed to divide and have divided the parcels of

the Harris property among the three Summers corporations. The

M

...i1-..'t ,,1:"' --,-

i[ ii; '' ? ",r,r]ir,



division of t.he Harris property among the three summers

corporat,ions is now as follows

Frank Summers, fnc. - SWI/  of Sec. 26, Twp. G N
Madison County, Idaho.

Summerco, Inc. - Mf /+ of
Madison County, Idaho.

Sec. 26., Twp. 6 N Rge. 40

of Sec
South
f eet,;

to hold

is paid

the

Rge.
40 E.B.M

E.B.M

Summers Farm & Ranch, Inc. - W1"/2NWL/4 of Sec. 35.,
Twp. 5 N., Rge. 40 E.B.M., Madison County, fdaho.

4. Each of the three Summers corporat.ions has signed

a "QuiLclaim Deedtr to the other two Summers corporations for the

propert,y it is NOT ret.aining nor claiming an interest..
In consideration of the above recit.als, the terms and

covenant,s of t.his amendment,, and ot.her valuable consideration,
the receipt. of which is acknowledged, the parties hereby agree as

follows:

A. The three Summers corporations agree to [he

division of the Harris property as described abowe in paragraph 3

above.

LESS: Commencing at bhe NW corner of the NW1/4
26, Twp. 5 N., Rge. 40 E.B.M. and running thence
21-0 feet.; thence East 2]-0 feet,. thence North 210
thence West 2L0 feet to Lhe point of beginning.

B. The three Summers corporations agree to
aut.horize First Security Bank of Idaho, Rexburg Branch,

the executed Quit.craim Deeds unt,i.1 said Harris cont,ract

and

in full- and then to record the euitclaim Deeds following
recording of the warrant.y Deed current,ly held in escrow.

A]VIENDMENT TO ESCROW AGREEMENT
pj:\sunmerco.ame I ,r ,,t,,.,,1',.",,.-1

iflii ;' i :t,';i!:J

2



a

IN WfTNESS WHEREOF, each party to this agreement has

caused it to be executed on this Mday of December, l-995.

FRANK SUMMERS, INC

F. Ke Y ummers, Pres

ATTEST

H r Can

SUMMERCO

c s/ S

ATTEST

Bud D. Summers, Sec.

SUMMERS FARM & RANCH, TNC.

By
Dann rs, Pres.

ATTEST:

no
L).ilWyt ttler -\,<,lzwttvvt-il.a,Berniece Summers, Sec

AMENDMENT TO ESCROW AGREEMENT - 3
pj:\sufimerco.ame

By

By

<-/

sf,Ait,\jrfi

JUN ? | r$87



A22-1 0483 , A22-02183
POD Map

1987 Aerial Photography from IDWR

Tempgps.dbf
PLSS Section LinesGcdb_sections.shp
Gcdb_tr.shp
Gcdb_qq.shp

lllustration prepared by
Water Resources Field Services
208681 9100 , ,'

il' ; . i ' , ,'
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Water Right Claim Number 22-02183
Township , 6N40E

07127 t2001

I-it.,t'. l'.1 ;''.; : 
t ;":

NFli* :l I ili,,rr/

A
N

Legend
lrrigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals

400 0 400 800 Feet #:,5rn rrrtd-,
prru,+rr"rr:s
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State of Idaho

License ond Certificate of Woter Right

Water License itr".-.-9-..2?.9:9.9 priority August 29, 1960 0 c.f.s

THIS IS TO CERTIFY that c. A. HARRTS - Assignees - RoSS c., DoN C., & EDWARD ByRoN

of Rexburg, rdaho 
IlARRrs

, made application for a permit to appropriate the
public waters of the State of Idaho, dated August 29 , 19 60 ;thatpermitNo.- CjZSS8A
was issued under said application; that Certifieate of Completion-of Works, with a carrying capacityof 2.o second feet, was issued thereunder on April 2 , ig"6t", ffiil;
that said wor'l<s wc'rc. cornplcted on the frd rtqv of september , 1g'os ; onfrthatonthc 3rcl dayoI SepLenber ,1965 C. A. ILARRIS - Asslgnees - ROSS C.,

DON C., & EDWARD BYRON HARRISof Rexburg , State of Idaho ', made proof to the satisfaction of the
State Reclamation Engineer of Idaho, of a right totheuseof thervateriof a well

a tributary of subterranean flow for the purpose of irrigation ,under Use Permi; No. G-28988 of the Department of Reclamation, and
that said right to the use of said waters has been perfectccl in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Ic]aho and entered of record irxffinAB ofxk&xmsoqxatr>Gagur , on flre 2rrd ctay oI April , 19 68

The right hereby confirmed dates from Augusr 29 ,]d 60
The Point of Divclsion is locatcd

in tlrc SW t/t, SW l/1,, Sr:e.. 26 , 'Iwp. 6 N , R. /r0 B , B.M. Maclison Connty.
That. lht-'anlotlnt of rvatct'to which sr"tch right is entitlcd and helcby confilmed, for the ptr.po"i,

aforc,sairl, is limited to an amottnt actttally neerled ancl beneficially used for said pupltoses, a'cl shall
not exceecl 2.0 cubic fect per second.

Description and location of use:

nohgo No. Acror Actsolly lt.igoted

6N. 40u

rwp.

40
39
39
40

158

I'hc right to the ttse of thc lvatcr al'orusaid hcreby confirmecl is lestrictccl to thr: hrpds o1 pl4cc
of use herein described, as provided by the laws of ldaho.

WITNFISS thc seal and signature of tlre State Rcclarnation flnginct:r', affixetl at Boise, fdaho,
this 2ntl day of Aprll ,19 68.

Sociion

26

torly.A(.o Tro(l No. Acrrt Dcr<rlbod in Pg.mit

NIl r r1.wa

be irrigated;

L,S 40
40
40
40

NI'a swh
SWr4 SwL
sEh sw.L

Total acres Lo



ur State of ldaho V
ucense ond Cerlificote of Woter Right

Water License i.ro... 9--- ?.9,?-8.9 . .,...-...... priority . {."..q.y.:1...??.:...-1L9.9................ .a.rnount. -2.:9 .l :.1:.1.:........

TI{IS IS TO CERTIFY that c. A HARRIS - Asslgneee - ROSS C., mN C., & EDWARD BTRON
HARRIS

No. A.nr Adudlly kigdt.d

' bf Rexburge Idaho , mqde application for a permit to appropriate the
publie watem of the State of ldaho, dated Augusr 29 , 19 60 ;thai permlt No'.'c 

jzai'8l
was lssued undet' said application; that Certificate of Completion of works, with a carryins capaeitvof 2.o second feet, rvas issuod thercunder. on Airtl 2 - 

, i9 ig--, ;;;i;;
that said rvorks wcrc'complctcd on the 3rd day of . Seprernber i , ' 

, f9'6t'-'l 
";t, tltat on lhc 3rd dny of Septenber , tg 65 C. A. MRRIS - Asslgnees - 1(OSS C. ,

DON C., & EDWARD BYRON HARRIS, 
. 9f ' Rexburg , State of Idaho . . ', rnade proof to the satisfaction of the' State Reclamation Engineel of Idaho, of a right totheuseofthervateriof a well

a tributaty of subterranean flow for the pulpose of irrigation
under Use Perm:i. No. c-28988 of the Departmeht of Reclamation, and
that sald right to the use of said waters has been perfected in accordance with the larvs of Idaho,
and is hcreby confirmed by the State Reclamation Engineer of klaho ahd entered of record fur<$OMt atrxf,lo{m6rixr8xnqo( , on the 2nd day of Apri I , 19 6g

The right hereby conflrmed dates from ., August 29 ,1d 60
The Point of Diversion ls locatcd

ln tha SW t/.t. S\t t/+, Sce. 26 ,'flvp. 6 N , R. 40 E , B.M. Madison County.' That tlrL'flmotlnt of rvutcr to rvhich sueh right ls entltlotl und heruby confirmed, for the purposcs
aforesaitl, is linritcd to an smotlnt actunlly needed and beneflclally u.e<t fo" said purposes, alclihatt f
not exceed 2.0 cubic feet per sccond,

Descriptlon and location of use:

40
39
39
40

158

The right to thc use of thc watcr ulbresuid hcrcby conflrmed is restricted to the lxnds or plnce
,; of uso herein described, as provided by the laws of Idaho.

" ': WIITIIBSS tho seal and signuturr of the State Reclnmation Engineer', nffixod nt Boiso, Idnho,
thls 2ntl day of Aprl l. 19 68.a.fu

.. . Stolot. iorr llrrgincct.

408 26

Total acres to

NEt sI^Il
Nl,lz swl
sr,.l.l st,lt
sEt sl,,+

\213 iit r,.:ll asTpl
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APPLICATION FOR PERMIT .?4 * 2/83
To Appropriote the Subterroneon Woters of The Stote of ldoho

Applicatton No. G- 36975
zBgBB

lsrCrxd bPermit No, G-
District No,

(

L Nsmeof Applicant: C. A. Harrl.s

Postoffice addreas: Rexhurg County: Madison State: Idaho

2. Quantity of water clatmed: I.O0 inches

(a) Rate of withdrawal in cubic leet per second 2.O or Idaho

Miners'indres or gallons per minute

(b) Annual withdrawal in acre feet per arinum

3. Source of water supply: Deeo well

4. Location of pointof diversion or well is in the SW y4 of the SW t/a of Section 26

Twp. 6 lt , Rge. Lro E , 8,M., County oI Madlson

5. Water is to be used for: lrrS.gatlon

6. If for municipal, industrial or recreational purposes, give:

(a) Polnt of use of water is in the t/a ol l}re /a of Section , Twp.

Rge, , B. M,

(b) Itlaste water or sewage elfluent is to be returned to

et a point in the r1n of. the 7a oi Section , Twp. , Rge.

?. Kind of works: Deep welL

B. Estimated cost of works: 9151000'00

9. (a) Is reservoir to be used?

t-7 ,a.. L

/

0l) '
t,

, B.M.

(b) Capacity of reservoir:

10. The tihe required for the completion of such work and compleie application oI the weter to the proposed use is !
years.

11. If applicant is a corporation, give:

I. (a) Date and place of incorporation:

(b) Amount of capital stock: $ (c) Amount paid in: $

(d) Names and addresses of directors:

II. The financial resources ol the applicant are (a) Cash onhand: $

(b) Tleasury stock: (c) Bonds to be iszued:

(d) Other resources:

12. The land to be irrigated is described tn the following tabulation:

13. Existing water rights and,/ or valid permits appurtenant to the lands to be irrigated are: Nono known

(a) (cubic feet per second, inches or gallons per minute) of the water herein applied for is to be supple-

mental to the existing water rights.

O) 2,O (cubic feet per secondpimkrcrot!&ufluamcffnE(6) is for new lands.

'ttl:;' '. lj.l'-1'



- (::ii)

You w111 note that we have llsted 160 acres to be snrlnkl-er irrigated. Homver, approx.$ of this
Remarks: wlLl- be sprinkled each I'aar for potatoes. Al.terneting the potato ground*o"y tioo-lirrs.

BE IT KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
Idaho as herein set forth.

Date of first receipt st Depertment of Reclamatlon:

Returned to applicant for correction:

Corrected application received:

s/ C. A. Harris

By

B:00 A.M. Aug$st 29, 1960

Approvol of Stote Reclomotion Engineer

T'he number of thls permlt ls G.- 2B9BB

Recorded in Book IOZ Page 2B9BB Approved Sept,enrbar 13, 1960

T'hls is to certlfy th6t I have examined the within appllcatlon for a pemit tc apprcptlate the publtc wateF of the State of ldaho, rnd hercby appmve

the same, Eubj€ct to the followlng limitatlons and condltions:

Bond ln tbe rum of $ to be filed on or before

Work to begln on or before anal to continue deligently and unlnterruptedly to compl€tlon, unl€$

temporarily lnterrupted by clrcumstanc6 over which the permlt holdef hs no control.

one-fifth of the work above specified to be completed on or before l{areh L3, 1963
The wbole of said work to be completed mal bencficlal u8e of wat€r sppropriated ln accordance herewtth, to be made and proofs ollereal on or

before September l^3t a965

wuness my hand thrs 13th day or septernber, 1!60 JltrXXt;1;^flHl*"^rr*.

be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed; this......-.f.3-!1i........

1e...60....

Applicant,

Agenl.

day of .........S.ept enher:..................

Countersigned:

(SEAL)

By

12.

.AF-NOLI) WII,IJ AMS

STATE OFIDAHO

GoUernar

Totals

, Counoy
dace of

, Stete
relatlng to

te for
flow;

that the

Secretary ol State.

Twp.

6N

prlo
of
the
dt
that
Lands

Proof

Wltnes

160

TO

of

sw y4 s$'/+NE'/+ NW
NEt tNWll tswrl IsE% NE%rNWtliSW%tsEllRange Sec. NEilINW'1"ISW'lISEll NE%tNW%tSW%lsE%

ASSIGN14

Sec. 15 and lll2, Seo;
.rris. Dated June 29

Pernlffrr
CERTIFICATE OF COI'fl

tIS -Asslgnees -ROSS
: of Pennit No. c-28981
:he dlverston of 2.0 sr
Lly conplied wtth the I

rion set out and descr:
rEended use 2.0 second
; is SWlSWt, Sectlon 2l
or place of use of sa:

26, Township 6 North,

rber 3, 1965

D.1968

E$Eo r0Rj.:4_stc" tL
P^Ge ilo- a *q R( .|-

lp b0

ENT /-)

C., mN C., end EDWARI

, leeued upon Appllca
cond feel of traters o
rovlglona of the lawe
bed ln aald Pernlt; tl
feet of the nater3 of
, Townshlp 6 North, R,

d naeer are deecrlbed

Range 40 E., B. M.

s/ n. Kntrg

z6t 1. 6 N.r n. .4o E

I L962.
. c-28988
I.ETION OF T.IORTS

State Rei

LO LO

,8.M. to Rose C. lla:

BYRON HARRIS' of Rexl
ion No. G-36975, bear:
a wel"l, County of Mal

of the State of ldaho
at eald workg are ader
a well from gubterranr
nge 40 8., B. M., and
as follows, to-wlt:

IIIC.GINSON
lamatlon Englneer

ll0 E

See
rn C. He

WHOM 1T

Ttris i
Lson, an,
:y of Aul
to, for
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le polnc
rroposed
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l my hanr
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:ertlfy that C. A. HAR
Ee of ldaho, the holde
29r 1960r,authorizlng
ation purposes, has fu
llon of works of diver
ylng to the place of I
lverslon of sald water
a lrrlgated by the use

SI,It, sectlon

of Works Made: Septe

l 2nd day of Aprll, A.

]ONCERN:

uctrEt
uilst



Form 23

2M-4-66

-\/ 
\z

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF EXAMINER

PermitNo.-...-.G:.?.9.999...r'...........

This proof is for----...-..c-ornple-tl.o-n..of---Ll-sr-ksf-e--Eenef lclal 
trn 

**r.. District No.......--.-..-.-..-
Usc L-1. Name of applicant-.-....--Ros.s.c. r.-Ilon.,c..r.."Edwar.d.-Byrnn..Hcr.r.t-r...-. -..-.""..Bexbu!:gr--.Lddt-9......-....

2, Source of water supply Omo wel I -----1,:------

3, Location of point of diversion: Is in the......,.._.. ." . ...Sl,l!dlr4 ....s,:j'......._........ of Spnfion 26

4. Describe works as they exist, giving dimensions and capacities of same:.__-.....

............(z-s... r{F " .s.... d*rtnSAns
. -6 \?rzls.+.,-.........3Ns.*t{-s.sr--r.,..............C-l-....9.:. .8..s.-?A........r...........S...i:.S.r.t..........

::ttins-$-S..\+ -.....----SSra-UC*S.....-...--q-$\r:Ffe4.qr,.(..AL-...--I.c.6sh-::c"CL....-]ts..-*F...

......s.A....*.e...
/zt^"V

.----L*\,s.S-h-.r...rS..-l€sqrt.g..--....--.-).--.-4..V.E.r-.?:(.-.....:=.-.......)-.t{l-t-.s-uS..1{...-.

6. State whether or rrot water has been turned into wortrs of diversiou:.-................S-e.S

7' List legnl subdivisions of lands to be irrigated, If proof is for beneficial use, g{ve exact number

of acres under cultivation in each forty-acre tract, (Describe manner and place of use if other

than irrigation)

.bAt :t. .-..!:t.N *,-.-.--,u.ff .9 l3-9!1+-u- \tA

L-/
lr0 F- B- M-

(submit map on attached plat, showing location and details of above description.)

8. What large stream would the water here appropriated finally reaeh?...

''Ti-'"
(n -.. ..'..1A..L+*-h.....LtrT

.lW2.......

4!8..t.

Anr.. I'n-0......5o..>*.t .S... . .. S ..,y'-y ./.[ r.

.....2-,.-

2..5.t

rl

A

Qsg

nt0

#'J

This examination was mado on the.-......-....t..li...r d ......day of..... ... 19...::.?

Examlner, /
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IN THE DISTR]CT COURT OF THE FIFTH .JUDICIAL DISTRICT OF THE STATE
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident. Number
22-2I83

Date Received:

Receipt Nos:

Received By:

Al'tENDED
NOTICE OF CLAIM TO A I{ATER RIGHT

ACQUIRED I'NDER STATE LAW

1. Name of Claimant (s)

Frank Summers, Inc.
C/o KeIly Summers
327 S. 3000 E.
Sugar City, Idaho 83448
(208) 3s6-s37s

OF IDAHO,

2. Date of Priority z 08-29-1960

4

3. Source: Ground Water Trib. to

Point of Diversion:

Township Range Section

06N 40E 26

I/4 of 7/4 of 7/4 Lo:. County

Madi- s on

Type

SW SW

6

5. Description of diverting works:

Water is used for the following purposes:

Purpose From To

Irrigation 04 / 01, II / 0L

Totaf Quantity Approprj_ated is:
2.5 c.F.s.

C.F.S (or) A.F.A

8. Totaf consumptive use:

)E,



o

10.

Non-irrigation uses:
Number of homes:

Place of use:

Township Range

06N 40E

Section

z6

I/ 4 of t/ 4 Lot Use

I rrigation
Irrigation
I rriqat i on
I rrigat ion

Acres

158

NE
NW

SW

SE

SW

SW

SW
SW

40
39
39
4A

Section Acres 158

Total Acres

11. Place of use in counti-es: Madi_son

1,2. Do you own the property listed above as place of use?

YES

13. Other Water Rigrhts Used:

1-4 . Remarks:

15. Basis of Claim: Beneficial Use

16. Signature(s)

(a.) By signing below, I/We acknowledge that I,/We have received,
understand the form enti-tl-ed I'How you wi-f f receive notice in the
Basin Adjudication." (b.) I/We do do not XX wish to receive
sma11 annua.I fee for monthly copies-of-the dockEE sheet.

read and
Snake Ri-ver
and pay a

Number of attachments:

For Organizations

DATED this day of February, 2A09.

'Jerry R. Rigby, Attorney f or
Frank Summers, Inc.



sTArE OF TDAHO, 
I"

County of Madison, )

On this day of February, 2009, before me, the undersigned, a

Notary Publ-ic in and for said state, personalry appeared Jerry R. Rigby, known
to me to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF' I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

Notary Public for fdaho
Residing at: St, Anthony
My Commission Expires: 6/24/20II



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

rN RE THE GENERAL AD,JUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

l- Name of Claimant(s)

FRANK SUMMERS INC Phone: (208)356-5375

321 S 3000 E
SUGAR CITY ID USA 83448

2 . Date of Priority: 08 / 29 / 1,960

NOTICE OF CI.AIM TO A WATER RIGHT
ICQUIRED I'![DER STATE IJAW

Trib. to:

Ident. Number
Date Received:
Recej-pt No:
Received By:

County

MADISON

22-21"83
8/L7 /L988
E001377

(or) A.F.A

Acres

3

4

SouTceJ GROUND WATER
:

Point of Diversion:

Township Range Section

06N 408 26

Purpose
IRRIGATTON

Total Quantity Appropriated is
2 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses

1_0 Pl-ace of use:

Township Range Section

06N 408 26

L/4 of L/4 of t/4 LoL

SW SW

Type

5 Description of diverting works:

WELL AND PUMP TO SPRINKLER

6. Water is used for the following purposes:

From
4/0L

To
Lr / 01"

c.F.s
2

7

L/4 of L/4 Lot Use

SW
SW
SW

NE
NW
SW

IRRIGATION
IRRIGATION
IRRIGATION

SCAl.Ji\$:Tr:!

JUN 2 x [t;i]7

122-2783 08/06/2001.

40
39
39



SE sw ]RRIGATION

Section Acres

Total Acres

40

1s8

158

l-l-. Place of use in counties: MADISON

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

L4. Remarks:

l-5. Basis of Claim: License

f ii, , l

222 2743 08/06/2001



it
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rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

TN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FRO},I
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER. 39576

Ident. Number: A22-02L83
Date Re
Receipt
Received By: tFq/I

NOTTCE OF CLAIIII TO A WATER RIGHT
ACQUIRED T'NDER STATE tAW

ceived t- 8/02/l-_988No: Va'cl l3'?'/

:

--
ru
rus
ru
@(J

1 Name:
Address:

OR
Name:
Address:

SUMMERCO INC.
27 N. 3000 E.
SUGAR CITY, TD

FRANK SUMMERS INC.
327 s. 3000 E.
SUGAR CITY, ID

83448

t/4 of L/4 of t/4 Lot
SW SW

208-356-7803

2 0B-3 56-6 B 7 5

County
I4ADISON

s (or ) A. F.A.
2.000

83448

2. Date of eriority: Auc Zg, Lg60

3. Source: GROUNDWATER Trib. Io
4. Point of Diversion:

5 Description of diverting works:
WELL AND PUMP TO SPRINKLER

6. Water is used for the following purposes:

Township Range Section
06N 40E 26

Purpose
IRRIGATION

From
04/0L

TO
tL/0L

c.F

7 Total Quantity Appropriated is:
2.000 c.F.S. (andlor)

Total consumptive use is
Non-irrigation uses:

NONE

A. F.A.

3L6.0 Acre Feet per Annum.

Date z 08/16/88

I
9

1

;,, .," ",i1\,:;'-.,.j

lliIt ;, ] ,iliilr

[r'; ; {i [:ii'i l:i i " iill li il
$CI Z U rj;c

A22-02L83 Page



a

1-0. Place of Use:

Township Range
06N 408

Section
26

Claim: LICENSE
ght Number: 28988

L/4
NE
NW
SW

SE

of L/4
sw
SW
sw
SW

Lot Use
IRR
IRR
IRR
IRR

Acres
40.0
39.0
39.0
40.0

Section Acres L58.0

Total Acres L58.0

Ll-. P1ace of use in counties: MADISON

L2. Do you own the property listed above as place of use? yES

L3. Other Water Rights Used:
NONE

L4. Remarks:

15. Basis
Water

of
Ri

Q/-.r. n l,,:r,rii.ti\ifijn
og/LulutJt,l,{ 

? f f$o7

fti ii-: irill i::i f" "Fi H il
Otil 2 $ rssl

A22-02L83 Page 2 Date:



16. SignaLure(s)

(a.) By signing below, r/We acknowledge that r/we have received, read andunderstand the form entitled 'How you wilt receive notice in the Snake RiverBasin_Adjudication." (b.) I/rNe do _ do not wish to receive and paya smarr annuar fee for monthly copieE-oE the docEET-sheet.

Number of attachments:

For rndividuals:
I/\Ne do solemnly swear or affir
foregoing document are true and

m that the statements contained in the
orrec

Date:

Date:

gna o or ze

ea rgan za OR

Da e

Signature of Claimant(s) :

For Organizations:

Id solemnly swear or affirm that I am

r9an za on
do nt in the space below as

rgan za on
foregoing document are true and correct.

State of tdaho
ss.

County of Ula*at

Subscribed and sworn (or affirmed)
or A.,u-autf 1.s 8s

T e
, that I have signed the foregoing

of
e

and that the stateme s cont ned in the

of

n

/2,

)

)

)

(

before me this 164 auv

ary

Residing at

My Commission Expires
3 Date:

c

Sea-L
iii;,,:i'il'l ;.r

'l 'to - qYtili'l '] i ;"i,! i

o8/L6/88

i. ;rn.ii.6d.../n\:".t1 [ if::]
i;i,: r; ; i j i'-'; 1 ,.r ; i i,-i tr i, ,i.-

fiill 2 $ rss/

A22-02L83 Page
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