11/21/2005

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-2181

NAME AND ADDRESS: LANE ARNOLD
2965 S 2000 w
REXBURG ID 83440

KAY LYNNE ARNOLD
2965 S 2000 W
REXBURG ID 83440

SOURCE: GROUND WATER TRIBUTARY:

QUANTITY: 5.040 CFS
1,078.00 AFY

PRIORITY DATE: 07/19/1960

POINT OF DIVERSION:
TOSN R40E S18 NWNESE Within MADISON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 11/01 5.040 CFS

1,078.00 AFY

PLACE OF USE: IRRIGATION Within MADISON County
TOS5N R40E S18 NENE 39.0 TO5N R40E S18 NWNE 36.0
TO5N R40E S18 SWNE 40.0 TOSN R40E S18 SENE 38.0
TO5N R40E S18 NESE 39.0 TOSN R40E S18 NWSE 40.0
TO5N R40E S18 SWSE 38.0 TOSN R40E 518 SESE 38.0

308 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
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RECEIVED

Form 42-248(6) 3/07 JAN 1 F .

STATE OF IDAHO 2%32“"&
DEPARTMENT OF WATER RESOURCES ESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

AT
1. Water Right No(s).: 22-2181

Adjudication Claim No(s).;

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.
3. Name and Mailing Address of Person or Company holding Security Interest
_ ZIONS FIRST NATIONAL BANK

_ P.0. BOX 54

_RIGBY, ID 83442

4, Name of Water Right Owner/Claimant(s)
LANE ARNOLD AND KAY LYNNE ARNOLD -
5 Expiration Date of Notification Period 12-20-2027 -
0. Is this a Renewal of Request for Notification? O yEs X NO
7 7 .u
7. Signature(s) of Security Interest holder(s) W ‘é{ ——

(and title if applicable) ~ GRANT BOEHME, VICE PRESIDENT AND COM'L LOAN OFFICER

For Oftfice Use Only

Received by o Date Fee 15.00
Receipted by }Zﬂn,\_) ) Date  '/J 8lo% Receipt No. (O R )7 %3
Processed by ~ AJ Date / —Z 39 ﬁ WR Dale

SCANNED
AN 99 1088



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street » P.O. Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 * Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov
C. L. “BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
Director

January 23, 2008

ZIONS FIRST NATIONAL BANK
GRANT BOEHME VP

PO BOX 54

RIGBY ID 83442

RE: Snake River Basin Adjudication (SRBA)
Notice of Security Interest in a Water Right
Notice of Claim to a Water Right #22-2181
Lane Arnold and Kay Lynne Arnold

We have added Zions First Naitonal Bank to the Notice of Claim referenced
above. | have enclosed an Adjudication Claim Report reflecting this addition.

Please contact me if you have any questions or concerns.
Sincerely,

/.-" \; . A o
e Ll A ~

Sally Sherman
Technical Records Specialist
Adjudication Technical Section

SS:region
Enclosure:
Adjudication Claim Report

SCANNED
IAN 7 3 2008



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 « Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

EASTERN REGION C. L. “BUTCH” OTTER
Governor
December 11, 2008 DAVID R. TUTHILL, JR.

Director

ZIONS FIRST NATIONAL BANK

219 E MAIN

PO BOX 54

RIGBY ID 83442 P{)

RE: Notice of Security Interest in a Water Right 22-2181

Dear Zions Bank:

The department acknowledges receipt of correspondence adding you as a security
interest on the above referenced water right. The department has modified its records
to reflect the security interest and has enclosed a computer-generated report for your
records.

Please note that as of July 1, 1996, water right owners are required to report any
change in water right ownership to the department. Change reporting forms are
available from any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

(AL om

Bobby Kern
Office Specialist Il

Enclosure

cc: Kay and Lane Arnold



Form 42 248(6) July, 2000

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

AL Please print or type. Attach pages with additional information. Instructions are on the back of this page.

Incomplete forms will be returned
l. EE Water Right No(s) 22-2181

Adjudication Claim No(s):

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and water
right or claim in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.
3. Name and Mailing Address of Person or Company holding Security Interest:
ZIONS FIRST NATIONAL BANK
219 E MAIN, PO BOX 54

RIGBY, ID 83442
(208) 745-1423 ATTN: GRANT W BOEHME

4, Name of Water Right Owner/Claimant(s) Kay Lynne Arnold and Lane Arnold
5. Expiration Date of Notification Period NOVEMBER 20, 2033
6. Is this a Renewal of Reguest for Notification? L] YES X NO
7. Signature(s) (and title if applicable) ZIONS FIRST NATIONAL BANK

BY: /d/‘(‘{} ﬁ’

GRANT W BOEHME, V.P.

For Office Use Only
Received by QA’ILJL Date Fee O~ ) v 5
Receipted by f)f)’) /(/ Date / é 7 'j_/ é < Recelpt No. £33 YD 7
Processed by Al Date Date
152-0008 (9/00)
RECEIVED
DEC 03 2008
Department of Water Resources

Eastern Region



- ZIONS BANK

RIGBY OFFICE 219 East Main
P.O. Box 54

Rigby, ID 83442
(208) 745-0019

FAX (208) 745-0431

December 2, 2008 COMMERCIAL / AG LOANS
b
(208) 745-1423

FAX (208) 745-0241

Idaho Department of Water Resources
900 N Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

RE: Kay Lynne Arnold and Lane Arnold
Notice of Security Interest

To Whom It May Concern:

Zions First National Bank is hereby requesting that our interest in the above customer’s
water rights be filed. The documents enclosed to complete that process are:

1. A signed, original Notice of Security Interest in a Water Right on number
22-2181.

2. A copy of the Mortgage dated 11/28/08 and recorded on 12/01/08 in
Madison County as Instrument No. 350303 to reflect our interest.

3 Official Check No. 61-131633046 for $25.00 to cover the expense of
recording on this water right number.

Your help in processing this request is appreciated.
If vou have any questions, please do not hesitate to contact our office.

Sincerely,

Fthu.

Linda Grover
Administrative Assistant

RECEIVED
DEC 03 2008

Department of Water Resources
Eastern Region

Enclosures

A subsidiary of Zions Bancorporation



RECORDATION REQUESTED BY:
ZIONS FIRST NATIONAL BANK
RIGBY OFFICE
219 EAST MAIN, P.O. BOX 54
RIGBY, ID 83442

WHEN RECORDED MAIL TO:

Zions First National Bank ") )

Loan Servicing Group - UT RDWG 0187 /o A’ﬁi’ /{/

2460 South 3270 West » ﬁ;_.{j@ 1A~ 2y

West Valley City, UT 84119 ) . # “»2:; ,37 @ 7’: ;
j2/1/0 ¢ TP &

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

RS AGE

*000000000000009005074511282008*
MORTGAGE
THIS MORTGAGE dated November 28, 2008, is made and executed between LANE ARNOLD AND KAY LYNNE
ARNOLD, HUSBAND AND WIFE (referred to below as "Grantor") and ZIONS FIRST NATIONAL BANK, whose
address is 219 EAST MAIN, P.O. BOX 54, RIGBY, ID 83442 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender all of Grantor's right,
title, and interest in and to the following described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances: all water, water rights, watercourses and ditch rights (including
stock in utilities with ditch or irigation rights): and all other rights, royalties, and profits relating to the real roperty, including without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in MADISON (gounty, State of Idaho:

PARCEL 1:
THE EAST ONE HALF OF SECTION 18, TOWNSHIP 5 NORTH, RANGE 40 EAST, BOISE MERIDIAN, MADISON

COUNTY, IDAHO.
LESS COUNTY ROAD RIGHT OF WAY ALONG EASTERN AND SOUTHERN BOUNDARY.

ALSO LESS AND EXCEPTING THEREFROM:

gCE)grl}lgHI:‘aS NORTH, RANGE 40 EAST, BOISE MERIDIAN, MADISON COUNTY, IDAHO.

BEGINNING AT THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION 18 AND
RUNNING THENCE ALONG THE QUARTER SECTION LINE NORTH 00° 01'30" WEST 648.00 FEET;

THENCE SOUTH 35° 26'21™ EAST 320.38 FEET;

THENCE SOUTH 56° 27'30" EAST 251.32 FEET;

THENCE SOUTH 42° 59'44" EAST 321.10 FEET:

THENCE SOUTH 00° 00'00" WEST 25.00 FEET TO THE SECTION LINE;

THENCE NORTH 90° 00°00" WEST 605.00 FEET ALONG THE SECTION LINE TO THE POINT OF BEGINNING.

PARCEL 1A:
TOGETHER WITH A 30 FOOT WIDE PERPETUAL EASEMENT AS GRANTED IN EASEMENT DOCUMENTS
RECORDED SEPTEMBER 22, 1997, AS INSTRUMENT NOS. 268320 AND 268321.

TOGETHER WITH ANY AND ALL WATER RIGHTS, INCLUDING BUT NOT LIMITED TO WATER RIGHTS
NUMBER 22-2181, NOW OWNED OR HEREAFTER ACQUIRED WHICH ARE APPURTENANT THERETO.

The Real Prolgertg or its address is commonlr known as THE INTERSECTION OF WEST 5000 SOUTH AND SOUTH
400 WEST, REXBURG, ID 83440. The Rea Property tax identification number is RPO5N40E180011. .

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities, plus interest thereon, of either
Grantor or Borrower to Lender, or any one or more of thern, as well as all claims by Lender against Borrower and Grantor ar any one or more of

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of the Property and all Rents
from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or "anti-deficiency” law, or any other law
which may prevent Lender from bringing any action against Grantor, including a claim for deficiency to the extent Lender is otherwise entitled to

|
iNEL)



MORTGAGE
Loan No: 9005 (Continued) Page 2

a claim for deficiency, before or after Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at Borrower’s request and not at
the request of Lender; (b) Grantor has the full power, right, and authority to enter into this Mortgage and to hypothecate the Property; (c) the
provisions of this Mortgage do not conflict with, or result in a default under any agreement or other instrument binding upon Grantor and do not
result in a violation of any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of obtaining
from Borrower on a continuing basis information about Borrower's financial condition:; and (e) Lender has made no representation to Grantor
about Borrower (including without limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower and Grantor shall pay to Lender all Indebtedness
secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all Borrower's and Grantor's obligations under this
Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and Grantor's possession and use of the
Property shall be governed by the foliowing provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and control of the Property; (2)
use, operate or manage the Property; and (3) collect the Rents from the Property. The following provisions relate to the use of the
Property or to other limitations on the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and
maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the period of Grantor's ownership of
the Property, there has been no use, generation, manufaclure, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has
been, except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance on, under,
about or from the Property by any prior owners or occupants of the Property, or (c) any actual or threatened litigation or claims of any
kind by any person relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither
Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of
or release any Hazardous Substance on, under, about or from the Property; and (b) any such activity shall be conducted in compliance
with all applicable federal, state, and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor
authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by Lender shall be
for Lender's purposes only and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any other
person. The representations and warranties contained herein are based on Grantor's due diligence in investigating the Property for
Hazardous Substances. Grantor hereby (1) releases and waives any fulure claims against Lender for indemnity or contribution in the
event Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless
Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or
suffer resulting from a breach of this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or should
have been known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other
party the right to remove, any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior
written consent.

Removal of Improvements. Grantor shall not demolish or remaove any Improvements from the Real Property without Lender's prior written
consent. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to
replace such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonabie times to attend
to Lender's interests and to inspect the Real Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without limitation, the Americans
With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's
sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interast,

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in addition to those

acts set forth above in this section, which from the character and use of the Property are reasonably necessary to protect and preserve the

Property.
DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable all sums secured by this
Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A "sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether legal, beneficial
or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed,
leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in
or to any land trust holding title to the Real Property, or by any other method of conveyance of an interest in the Real Property. However, this
option shall not be exercised by Lender if such exercise is prohibited by federal law or by Idaho law.,

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgage:
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessmentg.;-\\.yyer]



MORTGAGE
Loan No: 9005 (Continued) Page 3

charges and sewer service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for
services rendered or material furnished to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to
the interest of Lender under this Mortgage, except for the Existing indebtedness referred to in this Mortgage or those liens specifically
agreed to in writing by Lender, and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment,
Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and reasonable attorneys' fees, or other charges that
could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond
fumished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments against

the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any services are furnished, or
any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or other lien could be asserted on account of the
work, sarvices, or materials. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on
a replacement basis for the full insurable value covering all Improvements on the Real Property in an amount sufficient to avoid application
of any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender being named as additional insureds
in such liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boiler insurance as Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a stipulation that
coverage will not be cancelled or diminished without a minimum of ten (10) days’ prior written notice to Lender and not containing any
disclaimer of the insurer's liability for failure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person. Should the Real
Property be located in an area designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the Property
is located in a special flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the property securing the
loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may make proof of loss if
Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien
affecting the Property, or the restoration and repair of the Property, If Lender elects to apply the proceeds to restoration and repair, Grantor
shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender, Lender shall, upon satisfactory proof of
such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default
under this Mortgage. Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described below is in effect, compliance with
the insurance provisions contained in the instrument evidencing such Existing Indebtedness shall constitute compliance with the insurance
provisions under this Mortgage, to the extent compliance with the terms of this Mortgage would constitute a duplication of insurance
requirement. If any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of proceeds shall
apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in the Property or if Grantor
fails to comply with any provision of this Mortgage or any Related Documents, including but not limited to Grantor's failure to comply with any
obligation to maintain Existing Indebtedness in good standing as required below, or to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take
any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security interests, encumbrances
and other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All
such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred
or paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will
(A) be payable on demand; (B) be added to the balance of the Note and be apportioned among and be payable with any instaliment payments
to become due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be treated as a
balloon payment which will be due and payable at the Note's maturity. The Mortgage also will secure payment of these amounts. Such right
shall be in addition to all other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple, free and clear of all liens
and encumbrances other than those set forth in the Real Property description or in the Existing Indebtedness section below or in any title
insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b)
Grantor has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Property against

ANNEL
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the lawful claims of all persons. In the event any action or proceeding is commenced that questions Grantor's title or the interest of Lender
under this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by Grantor in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full force and effect until such time as
Borrower's Indebtedness shall be paid in full.

EXISTING INDEBTEDNESS. The foliowing provisions concerning Existing Indebtedness are a part of this Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an existing lien. Grantor expressly
covenants and agrees to pay, or see to the payment of, the Existing Indebtedness and to prevent any default on such indebtedness, any
default under the instruments evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, desd of trust, or other security agreement
which has priority over this Mortgage by which that agreement is modified, amended, extended, or renewed without the prior written
consent of Lender. Grantor shall neither request nor accept any future advances under any such security agreement without the prior
written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor
will deliver or cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to time to
permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or
purchase in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied to
the Indebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes,
fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Property, Grantor shall reimburse Lender for
all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of Mortgage or upon all or any
part of the Indebtedness secured by this Mortgage; (2) a specific tax on Borrower which Borrower is authorized or required to deduct
from payments on the Indebtedness secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or
the holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have the
same effect as an Event of Default, and Lender may exercise any or all of its available remedies for an Event of Default as provided below
unless Grantor either (1) pays the tax before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens
seclion and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of
this Mortgage:
Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect and continue Lender's
security interest in the Rents and Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing
statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any Personal Property not
affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three
(3) days after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information concerning the security interest
granted by this Mortgage may be obtained (each as required by the Uniform Commercial Code) are as stated on the first page of this
Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to
be made, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance,
certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Mortgage, and the Related Documents, and (2) the
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liens and security interests created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the
purpose of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole
opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise performs all the obligations imposed
upen Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements
of termination of any financing statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
if permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Mortgage:
Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or
any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant or condition contained in this
Mortgage or in any of the Related Documents or to comply with or to perform any term, obligation, covenant or condition contained in any
other agreement between Lender and Borrower or Grantor.

Default In Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of credit, security agreement, purchase
or sales agreement, or any other agreement, in favor of any other creditor or person that may materially affect any of Borrower's or any
Grantor's property or Borrower's ability to repay the Indebtedness or Borrower's or Grantor's ability to perform their respective obligations
under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or Grantor or on Borrower's or
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material respect, either now or at the time
made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage .or any of the Related Documents ceases to be in full force and effect (including failure of any
collateral document to create a valid and perfected security interest or lien) at any time and for any reason.

Death or Insolvency. The dissolution or termination of Borrower's or Grantor's existence as a going business, the insolvency of Borrower or
Grantor, the appointment of a receiver for any part of Borrower's or Grantor's property, any assignment for the benefit of creditors, any
type of creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower or
Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Borrower or Grantor or by any governmental agency against any property securing the
Indebtedness. This includes a garnishment of any of Borrower's or Grantor's accounts, including deposit accounts, with Lender. However,
this Event of Default shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender,
in its sole discretion, as being an adequate reserve or bond for the dispute.

Existing Indebtedness. The payment of any installment of principal or any interest on the Existing Indebtedness is not made within the time
required by the promissory note evidencing such indebtedness, or a default accurs under the instrument securing such indebtedness and is
not cured during any applicable grace period in such instrument, or any suit or other action is commenced to foreclose any existing lien on
the Praperty.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement between Borrower or Grantor and
Lender that is not remedied within any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Borrower or Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or any
Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or
performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured if Grantor, after receiving written notice from Lender
demanding cure of such default: (1) cures the default within fifieen (15) days; or (2) if the cure requires more than fifteen (15) days,
immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the default and thereafter continues and
completes all reasonable and necessary steps sufficient to preduce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, Lender, at Lender's option, may
exercise any one or more of the foliowing rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower or Grantor to declare the entire Indebtedness
immediately due and payable, including any prepayment penalty that Borrower would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party
under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the Property and collect the Rents,

including amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebtedness. In
furtherance of this right, Lender may require any tenant or other user of the Property to make payments of rent or use fees directly to

ANINEL
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Lender. If the Rents are collected by Lender, then Grantor irevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any
proper grounds for the demand existed. Lender may exercise its rights under this subparagraph either in person, by agent, or through a
receiver,

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the
power to protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the
Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without
bond if permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Property.

Nonjudicial Sale. If permitted by applicable law, Lender may foreclose Grantor's interest in all or in any part of the Personal Property or the
Real Property by non-judicial sale.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due
to Lender after application of all amounts received from the exercise of the rights provided in this section.

becomes entitled to possession of the Property upon default of Borrower or Grantor, Grantor shall become a tenant at sufferance of Lender
or the purchaser of the Property and shall, at Lender's option, either (1) pay a reasonable rental for the use of the Property, or (2) vacate
the Property immediately upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any and all right to have the Property
marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part of the Property together or separately, in one
sale or by separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time
after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice
given at least ten (10) days before the time of the sale or disposition. Any sale of the Personal Property may be made in conjunction with
any sale of the Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an election to make
expenditures or to take action to perform an obligation of Grantor under this Mortgage, after Grantor's failure to perform, shall not affect
Lender’s right to declare a default and exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or

Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor, surety or endorser andlor to
praceed against any other collateral directly or indirectly securing the Indebtedness,

Attorneys' Fees; Expenses, If Lender institutes any suit or action to enforce any of the lerms of this Mortgage, Lender shall be entitled to
recover such sum as the court may adjudge reasonable as attorneys' fees at trial and upen any appeal. Whether or not any court action is
involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,

automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of searching records, obtaining title
reports (including foreclosure reports), surveyors' reports, and appraisal fees and title insurance, to the extent permitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default and any notice of sale shall be

the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage.
Any party may change its address for notices under this Mortgage by giving formal written natice to the other parties, specifying that the
purpose of the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's
current address, Unless otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is
deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement of the parties as

to the matters set forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless given in writing and
signed by the party or parties sought to be charged or bound by the alteration or amendment,

Annual Reports. [f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, a
certified statement of net operating income received from the Property during Grantor's previous fiscal year in such form and detail as
Lender shall require. "Net operaling income" shall mean all cash receipts from the Property less all cash expenditures made in connection
with the operation of the Property.,

Arbitration Disclosures.
ARBITRATION IS FINAL AND BINDING ON THE PARTIES AND SUBJECT TO ONLY VERY LIMITED REVIEW BY A COURT.
IN ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT TO LITIGATE IN COURT, INCLUDING THEIR RIGHT TO A JURY TRIAL.

DISCOVERY IN ARBITRATION IS MORE LIMITED THAN DISCOVERY IN COURT.
ARBITRATORS ARE NOT REQUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL REASONING IN THEIR AWARDS  THE RI16HT TO

APPEAL OR SEEK MODIFICATION OF ARBITRATORS' RULINGS IS VERY LIMITED.

PN
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5. A PANEL OF ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHO IS OR WAS AFFILIATED WITH THE BANKING INDUSTRY.

6. ARBITRATION WILL APPLY TO ALL DISPUTES BETWEEN THE PARTIES, NOT JUST THOSE CONCERNING THE AGREEMENT.

7. IF YOU HAVE QUESTIONS ABOUT ARBITRATION, CONSULT YOUR ATTORNEY OR THE AMERICAN ARBITRATION ASSOCIATION,

(a) Any claim or controversy ("Dispute”) between or among the parties and their employees, agents, affiliates, and assigns, including, but
not limited to, Disputes arising out of or relating to this agreement, this arbitration provision ("arbitration clause"), or any related
agreements or instruments relating hereto or delivered in connection herewith ("Related Agreements”), and including, but not limited to, a
Dispute based on or arising from an alleged tort, shall at the request of any party be resolved by binding arbitration in accordance with the
applicable arbitration rules of the American Arbitration Association (the "Administrator”). The provisions of this arbitration clause shall
survive any termination, amendment, or expiration of this agreement or Related Agreements. The provisions of this arbitration clause shall
supersede any prior arbitration agreement between or among the parties.

(b) The arbitration proceedings shall be conducted in a city mutually agreed by the parties. Absent such an agreement, arbitration will be
conducted in Boise, Idaho or such other place as may be determined by the Administrator. The Administrator and the arbitrator(s) shall
have the authority to the extent practicable to take any action to require the arbitration proceeding to be completed and the arbitrator(s)'
award issued within 150 days of the filing of the Dispute with the Administrator. The arbitrator(s) shall have the authority to impose
sanctions on any party that fails to comply with time periods imposed by the Administrator or the arbitrator(s), including the sanction of
summarily dismissing any Dispute or defense with prejudice. The arbitrator(s) shall have the authority to resolve any Dispute regarding the
terms of this agreement, this arbitration clause, or Related Agreements, including any claim or controversy regarding the arbitrablility of any
Dispute. All limitations periods applicable to any Dispute or defense, whether by statute or agreement, shall apply to any arbitration
proceeding hereunder and the arbitrator(s) shall have the authority to decide whether any Dispute or defense is barred by a limitations
period and, if so, to summarily enter an award dismissing any Dispute or defense on that basis. The doctrines of compulsory counterclaim,
res judicata, and collateral estoppel shall apply to any arbitration proceeding hereunder so that a party must state as a counterclaim in the
arbitration proceeding any claim or controversy which arises out of the transaction or occurrence that is the subject matter of the Dispute.
The arbitrator(s) may in the arbitrator(s)' discretion and at the request of any party: (1) consolidate in a single arbitration proceeding any
other claim arising out of the same transaction involving another party to that transaction that is bound by an arbitration clause with
Lender, such as borrowers, guarantors, sureties, and owners of collateral; and (2) consolidate or administer multiple arbitration claims or
controversies as a class action in accordance with Rule 23 of the Federal Rules of Civil Procedure.

(c) The arbitrator(s) shall be selected in accordance with the rules of the Administrator from panels maintained by the Administrator, A
single arbitrator shall have expertise in the subject matter of the Dispute. Where three arbitrators conduct an arbitration proceeding, the
Dispute shall be decided by a majority vote of the three arbitrators, at least one of whom must have expertise in the subject matter of the
Dispute and at least one of whom must be a practicing attorney. The arbitrator(s) shall award to the prevailing party recovery of all costs
and fees (including attorneys' fees and costs, arbitration administration fees and costs, and arbitrator(s)' fees). The arbitrator(s), either
during the pendency of the arbitration proceeding or as part of the arbitration award, also may grant provisional or ancillary remedies
including but not limited to an award of injunctive relief, foreclosure, sequestration, attachment, replevin, garnishment, or the appointment
of a receiver.

(d) Judgement upon an arbitration award may be entered in any court having jurisdiction, subject to the following limitation: the arbitration
award is binding upon the parties only if the amount does not exceed Four Million Dallars ($4,000,000.00); if the award exceeds that limnit,
either party may demand the right to a court trial. Such a demand must be filed with the Administrator within thirty (30) days following the
date of the arbitration award; if such a demand is not made with that time period, the amount of the arbitration award shall be binding.
The computation of the total amount of an arbitration award shall include amounts awarded for attorneys' fees and costs, arbitration
administration fees and costs, and arbitrator(s)' fees.

(e) No provision of this arbitration clause, nor the exercise of any rights hereunder, shall limit the right of any party to: (1) judicially or
non-judicially foreclose against any real or personal property collateral or other security; (2) exercise self-help remedies, including but not
limited to repossession and setoff rights; or (3) obtain from a court having jurisdiction thereover any provisional or ancillary remedies
including but not limited to injunctive relief, foreclosure, sequestration, attachment, replevin, garnishment, or the appointment of a receiver.
Such rights can be exercised at any time, before or after initiation of an arbitration proceeding, except to the extent such action is contrary
to the arbitration award. The exercise of such rights shall not constitute a waiver of the right to submit any Dispute to arbitration, and any
claim or controversy related to the exercise of such rights shall be a Dispute to be resolved under the provisions of this arbitration clause.
Any party may initiate arbitration with the Administrator. If any party desires to arbitrate a Dispute asserted against such party in a
complaint, counterclaim, cross-claim, or third-party complaint thereto, or in an answer or other reply to any such pleading, such party must
make an appropriate motion to the trial court seeking to compel arbitration, which motion must be filed with the court within 45 days of
service of the pleading, or amendment thereto, setting forth such Dispute. If arbitration is compelled after commencement of litigation of a
Dispute, the party obtaining an order compelling arbitration shall commence arbitration and pay the Administrator's filing fees and costs
within 45 days of entry of such order. Failure to do so shall constitute an agreement to proceed with litigation and waiver of the right to
arbitrate. In any arbitration commenced by a consumer regarding a consumer Dispute, Lender shall pay one half of the Administrator's
filing fee, up to $250.

(f) Notwithstanding the applicabliity of any other law to this agreement, the arbitration clause, or Related Agreements between or among
the parties, the Federal Arbitration Act, 9 U.S.C. Section 1 et seq., shall apply to the construction and interpretation of this arbitration
clause. If any provision of this arbitration clause should be determined to be unenforceable, all other provisions of this arbitration clause
shall remain in full force and effect.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the
provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not preempted by federal law, the
laws of the State of Idaho without regard to its conflicts of law provisions. This Mortgage has been accepted by Lender in the State of
Idaho.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of ADA County,
State of Idaho.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and several, and all references to
Grantor shall mean each and every Grantor, and all references to Borrower shall mean each and every Borrower. This means sfﬁt‘g@gé;g
Grantor signing below is responsible for all obligations in this Mortgage. Bt 2T BE
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No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such waiver is given in writing
and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any
other right. A waiver by Lender of a provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to
dernand strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations as to any future
transactions. Whenever the consent of Lender is required under this Mortgage, the granting of such consent by Lender in any instance
shall not constitute continuing consent to subsequent instances where such consent is required and in all cases such consent may be
granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or unenforceable as to any person
or circumstance, that finding shall not make the offending provision illegal, invalid, or unenforceable as to any other person or
circumstance. If feasible, the offending provision shall be considered modified so that it becomes legal, valid and enforceable. If the
offending provision cannot be so modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the
illegality, invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any other
provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any
time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be binding
upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested in a person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the Indebtedness
by way of forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the Indebtedness,

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State
of Idaho as to all Indebtedness secured by this Mortgage. .
DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Mortgage. “Unless specifically
stated to the contrary, all references to dollar amounts shall mean amounts in lawful money of the United States of America. Words and terms
used in the singular shall include the plural, and the plural shall include the singular, as the context may require. Words and terms not otherwise
defined in this Mortgage shall have the meanings attributed to'such tefms in the Uniform Commercial Code:

Borrower. The word "Borrower" means ARLENCO DISTRIBUTION, INC. and includes all co-signers and co-makers signing the Note and all
their successors and assigns. B

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances
relating to the protection of human health or the environment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 99-498 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq.,
the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules, or
regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Mortgage in the events of default
section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness" mean the indebtedness described in the Existing Liens provision of this
Mortgage.

Grantor. The word "Grantor” means LANE ARNOLD and KAY LYNNE ARNOLD.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of the Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation a guaranty of all or part of the
Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity, concentration or physical,
chemical or infectious characteristics, may cause or pose a present or potential hazard to human health or the environment when
improperly used, treated, stored, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous
Substances” are used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or
waste as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes, without limitation, petroleum
and petroleumn by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures, mobile homes affixed on the
Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means and includes without limitation all Loans, together with all other obligations, debts and
liabilities of Borrower to Lender, or any one or more of them, as well as all claims by Lender against Borrower, or any one or more of them:
whether now or hereafter existing, voluntary or involuntary, due or not due, absolute or contingent, liquidated or unliquidated; whether
Borrower may be liable individually or jointly with others: whether Borrower may be obligated as a guarantor, surety, or otherwise; whether
recovery upon such indebtedness may be or hereafter may become barred by any statute of limitations: and whether such indebtedness
may be or hereafter may become otherwise unenforceable.

Lender. The word "Lender" means ZIONS FIRST NATIONAL BANK, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated November 28, 2008, in the original principal amount of $300,000.00
from Borrower to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions
for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of personal property now or hereafter
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owned by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions, paris, and additions to, all
replacements of, and all substitutions for, any of such property; and together with all proceeds (including without limitation afl insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interests and rights, as further described in this Mortgage.

Related Documents. The words "Related Documents® mean all promissory notes, credit agreements, loan agreements, environmental
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from
the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

GRANTOR:

W X _ZCQ%%MAA Qs 0
LANE ARNOLD KAY L E ARMOLD N

INDIVIDUAL ACKNOWLEDGMENT

STATE OF IDAHO )
) SS
countyor  JEFFERSON )
On this 2 8TH day of NOVEMBER , in the year 20 0 8 i before me THE UNDERS IGNED
. @ notary public in and for the State of Idaho, personally appeared LANE ARNOLD and KAY LYNNE
ARNOLD, known or identified to me (or proved to me on the oath of ), to be the persons whose names
are subswme within l'glrumgt and acknowledged to me that they executed the same.
L é{/ Residing at
Notary Public for Idaho
e . GRANT W. BOEHME,
My commission expires NOTARY PUBLIC GRANT W. BOEHME

RESIDING AT: REXBURG, IDAHO

MY COMMISSION EXPIRES: AUGUST 29, 2000 NOTARY PUBLIC

STATE OF IDAHO

LASER PRO Lending, Ver. 5.41.00.104 Copr. Harland Financial Solutions, Inc. d
CACOMML\CFINLPL\GO3.FC TR-91003 PR-ZSLR
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FACSIMILE COVER SHEET
ZIONS BANK

RIGBRY LOAN DEPARTMENT #471
219 EAST MAIN
PO BOX 54
RIGRY, ID 83442

&

OFFICE PHONE NUMBER: (208) 745-1423
OFFICE FAX NUMBER: (208) 745-0241

DATE: /afﬁ//”/ﬁ &

o Bt

COMPANY: __ Z7) deoj 23/
FAX NUMBER: 575~ 7/77
FROM: é;j?/ﬁ/wé,

PLEASE NOTE: The information contained in this facsimile transmission is intended to be
sent only 10 the stated recipient of the transmission. If the reader of this message is not the
intended recipient or the intended recipient’s agent, you are hereby notified that any
dissemination, distribution or copying of the information contained in this facsimile transmission
is prohibited. You are further asked to notify us of the error as soon as possible at the above
telephone number and retun the facsimile documents to us immediately by mail at the address
shown above. Thank you for your cooperation.

Please find enclosed /& pages (including this page). If you do not receive all the pages,
please contact at (208) 745-1423.

COMMENTS: [Inold

lotrlecd Tletige.

iﬂ# M @V'D/ C M{/ét maé/ s S0 N
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WHEN RECORDED MAIL TD; es $27.00
reil it by ] o T Ll T
2460 Bouth 3270 Weat | 1 FIRSTAMERICANTILE - Re
Wast Valiey Clty, UT 84418
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First American Title Company
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MORTGAGE

THIS MORTGAGE dated Novembor 28, 2008, Is made and executed batwaeen LANE ARNOLD AND KAY LYNNE
ARNOLD, HUSBAND AND WIFE (referred to below as "Grantor”) and ZIONS FIRST NATIONAL BANK, whose
addross ls 218 EAST MAIN, P.O. BOX 54, RIGBY, ID 83442 (referred to helow as “Lender").

GRANT OF MORTGAGE. For valusble conelderstion, Grantor mortgagas, granta, bargalns. sala and conveys to Lender all of Grantor's right,
ttia, and Intorost In and to the following described mdmpaﬂy.mpmrwnhummcrw!nqmnuymmdwmmwld!ma,
Improvements and fixturee; all eramants, righis of , Ind appurienances; all wetsr, water righta, watarooursss and ditch rights (inciuding
stock In ulliifles with dich or Inigation rights); and sil r #ﬁh. royaltes, and profits relating to tho rma| iy, Inoiuding without limitatjon
6l minorals, oll, gan, geothermal and similar matisre, (the “Real Property) located In MADISON unty, Btate of ldrnhe:

PARCEL 1:
THE EAST ONE HALF OF SECTION 18, TOWNSHIP 5 NORTH, RANGE 40 EAST, BOISE MERIDIAN, MADISON
COUNTY, IDARD.

LESS COUNTY ROAD RIGHT OF WAY ALONG EASTERN AND SOUTHERN BOUNDARY.

ALSO LESS AND EPTING THEREFROM:
;gwusm‘rl-aq NORTH, RANGE 40 EAST, BOISE MERIDIAN, MADISON COLINTY, IDAHO.
BEGINNING AT THE SOUTHW co OF THE SOUTHEAST QUARTER OF SAID SECTION 18 AND
ﬁl}ﬂfﬁ ?ﬁC'ﬂomlNE NORHTEIAUU' D‘I'SOIEWEST 648.00 FEET;
T2

NNING THENCE ALONG
UENBE SOI.FI'NH 35° 28‘23 :TEAEs 0.38 FEET;
EAS

THENEE SRUm 3 2l EAgy S8ttt
THENGE ﬁoogm 80° 00'00" W T gg.sqgnp%t&meﬁqﬁﬁ SECTION LINE TO THE POINT OF BEGINNING.

PARCEL 1A:
TOGETHER WITH A 30 FOOT WIDE PERPETUAL EASEMENT AS GRANTED IN EASEMENT DOCUMENTS
RECORDED SEPTEMBEER 2';? 1997, AS EJSTRUMEHT NOS. 268320 AND 288321.

TOGETHER WITH ANY AND ALL WATER RIGHTS, INCLUDING BUT NOT LIMITED TO WATER RIGHTS
HﬂHBER 22-2181, NOW OWNED OR HER?AFTER ACQUIRED WHICH ARE APPURTENANT THERETO.

The Raea) Property or Its address I known as THE INTERSECTION OF WEST 5000 SOUTH AND SOUTH
400 WEST. REXBURG. 15 B3en, “ommont Property tax ldsntification number & HEOSNAOE18001T.

CROSS-COLLATERALIZATION. |n addilion fo the Note, this Mowq sacures all obligations, debts and llabillties, plus Inlatest thereon, of aither
Grantor or Bomower 10 Lander, o any one or more of tham, & aa all clslms by Lendar against Bormowsr and Grantor or any one or moma of
them, whather now exlsting or hereater arislng, whathar relaled or unrelatad to the purpose of the Note, whether voluntaty or otherwisa,
whathar due or not dua, dirart or Indirec, datarmined ar uhdeterminad, ahsolule or contingent, liquidated or unliquidated, whethar Bosmower or
Grantor may ba liabla Individuaily or jointly with othars, whather obligaled as guarantor, suraty, acoammodation party or othorwiae, and whathar
racovary upan guch amounts may be or hareafior may bacoime barred by any atatuts of Iimitations, and whather the obligation to mpay such
amounts may ba or hereafter may become otherwise unenforcesble.

Grantor prasantly assigns to Lender all of Grantor's right, thle. and Intorest in snd ta all pressnt and tuture leases of the Property and all Renls
fram the Proparty. in sadition, Grantor grants to Lender @ Unlform Commerclal Code wacurity interest in tha Porsonal Property and Rents.

THIE MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERRONAL PROPERTY, I8
GIVEN TD BECURE (A) PAYMENT OF THE INDERTEONESE AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDEH THIS
MORTGAGE, THIS NORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor walvae &ll rights or dafenses arfaing by reason of any "one action” or "antl-deliciency” law, or any ather law
which may prevent Lendar from bringing any action egalnst Grantor, Including & clalm for deficlency 1o the extent Landar is olharudgs entiied to

" 380303
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a claim for deficiency, bafora or after Lender’s rommencement or complation of any fereclorure action, aither judicially or by exertias of 5
powaer of sale,

GRANTOR'S REFRESENTATIONS AND WARRANTIES, Granlor warrants thal: {a) this Morigage Is exatulad at Boowar's raquast and not at
tha request of Lendor: (b} Grantor has tha Full power, right, end autharity te antar Ito this Morigage and te hypothecale the Proparty; (¢) tha
provislons of this Marigags do not eonfilct with, or result In a dafaull undor any agreoment or othar Instrumant binding upen Grantor and do nol
result in @ violalion af any law, ragulation, court decree or ordar applicable to Grantor, (d) Grantor has establishad adaquate means of ohtaining
from Bomowar on g continuing basls Infarmation about Borower's financial condition; end (e) Lander has made no representation o Granior
about Bormower (induding without limitation the creditwonthiness of Horrower),

PAYMENT AND PERFORMANCE. Excopt as olherwise providad In thie Marigage, Bonuwer and Grantor shall pay 1o Lender l (ndebladness
sacured by this Mortgage as It becomes due, and Bormower and Granlar shall sirictly perform el Borvewnr's and Grantor's obligations under this
Morlgage. ‘

POSSESSION AND MAINTENANCE OF THE PROPERTY. Bomowear and Grmntor agree that Borrower's and Granter's possession and uge of the
Property shll be govemed by the Tallowing provislons;

Poazesslon and Liza, Linfll the occurence of an Event of Defauk, Grantor may (1) remaln in pessession and control of the Proparty; (2)
use, operale or managoe tha Proparty; and (3) eollact the Rents from the Froperly. Tha folfowing provislons ralale 1o the yee of the
Praparty ar to ather limitations on the Property,

Duty to Malotain. Grantor shall maintaln the Property In tenanlable condition and promptly perform all fapalrs, raplacements, and
maintenance necassary to praserve e value.

Compllance With Environmental Laws, Grantor raprasants and warrants to Lender that: (1) Durng the period of Grantor's owWng of
ma"a'opany. there has been ne vse, genoration, manulacture, slorage, Ireatment, disposal, mlaase or threataned roloase of any Hazardaus
Subslanca by any peraon on, under, Rhoul oF from tha Property; (2) Grantor has no knawledgo of, or reason to balieva that there has
baen, excapl as proviously disciosad to and acknowladged by Lender In writing, (8) any breach or vielation of any Environmental Laws,
(b) any usa, generation, manufacturs, storage, freatment, disposal, relonse or threataned relasse of any Hazardous Subsiance on, LnGer.
about or fram the Proporty by any prior awners or occupants of the Proedy, or () any aciual or threatensd (itigatlon or claima of any
kind by any person relating to such malters; and (3) Excapt a3 previously disclosed to and acknowladged by Lendar in wiiting, (a) neithar
Granlor nor any tenant, conlractor, agent or other aulhorizad user of tha Property shall use, genarate, manufacdure, sfore, traat, dispase of
or mlease any Hazardous Substanca on, under, about or from the Proparty; and (b} any such activity shall be conductsd [n campilanca

Hazardous Substances. Grantor hereby (1) releases and walvos any fulure claims againe! Lendor for Indemnity or contribution In the
svent Grantor becomes llable for cleanup o other costs under any such lawe: and (2) agioes o indemnify, defand, snd hald hammiess
Lendor against any ond e claims, fosses, liabiiies, damages, panallles, and expanieas which Londer may directly or indirectly sustain or
Suffar resulting from & braach of this saction of tha Morigage or as a consequence of any uss, generation, manulaciure, storago, disposal,
felensa or thmatened release occuming prior to Grantars owrership or Infereat In the Proparty, whether or not the ssme was or should
have been known to Grantor. The praviaions of this section of the Morigags, including the cbilgation 1o Indemnify and defend, shall survive
tho payment of the Indabtedness and the salisfaction and reconvayrnee of the llen of this Mertgage and shall not be affacted by Lender's
acsjulaition of any intarget in the Proparty, whather by foreciesiura or otharwise,

Nuisance, Wasle. Grantor shall net cause, conduct or paimit any nulsance nor commit, permit, or suffor any alripping of or wasts on or 1o
the Property ar any partion of Ihe Propsrty, Withaut limiting the ganarallty of the faregolng, Grantor will not ramove, or grant 1o any other
party the right to removs, any timber, minerals {Including olf and gas), coal, ¢lay, scorin, soll, gravel or rock products without Lender's prior
writtan consent,

Removal of Improvaments. Grantor shall not demalish of removo any Impravements fram the Real Property without Lendors prior written
consant, Ag a candition to the removal of any Improvements, Londer may require Grantor to make arangemants satisfactory lo Lender to
replace such Impravoments with Improverments of at aast equal valus.

Lendor's Right to Enter. Lender and Lender's agents and roprasentativas may enler upon tha Real Propsrty at aif russonabla imes 1o attend
to Lendor'a intareata and 1o inspect the Real Property for purposes of Granlor's compliance with the terms and conditions of this Moitgeape.

Compllance with Gavarnmantal Raquiremants. Grantor shall pramplly comply with el laws, ardinances, and regulations, now or tereafler
in effect, of all govemments] authorilias applicable to the usa or eccupancy of lhe Property, including without limitatlen, tha Amaricans
With Disabifiies Act, Granlor may contest In good faith any such law, ordinance, or regulstion and withhold compliance during any
proceeding, Including eppropriate appeals, 3o (ong as Granior has notifisd Lender In writing prior to dolng 30 and go long as, in Lenders
sole opinian, Lander's (nterasts in the Property ara not [aopsrdized. Lander may require Granlor to post adoquate sacurity or a suraly band,
reasonably satisfactory (o Lender, 16 protect Lenders intarest.

Duty to Pretect. Grantar agresa nalther to sbandon or leava unaitended the Proparty, Grantor shall do al) ather acts, in addition to those
grnte ng; farth above In this section, which from the character and use of the Fraperty ara reasonably necessary to pratect and prosarve tha
oparty.

DUE ON SALE . CONBENT BY LENDER, Lander may, st Lenders opllon, doclaro Immadistely due and payable all sume sacured by this
Martgage upon the sale aor transfer, withaut Lander's prior writtan cansent. of ll or any part of tha Raal Property, or any Intsrest in the Real
Fropery. A “salp or transfer- means the conveyance of Real Proparty or any right, tltla or interest in the Real Proporty; whather legal, banaficial
or equilahle; whether vojuntary ar Involuntary: whether by aulright sale, deed, installment sale eontract, land contraet, contract for doad,
Isasahoid Interest with a tarm greater than thme (3) years, leass-oplion contract, or by sale, assignmont, or trangfor of any benaficial interest in
or 10 any land trust holding title to the Raal Property. or by any oihor method of conveyance of an Interest in the Roal Proparty. However, this
option shall not ba exarcised by Londor if such exerclge ls prehiblied by federal law or by Idaho law.

TAXER AND LIENS, The following pravislons ralating to the faxes and Nens an the Property are part of this Morigage:
Paymant. Grantor shall pay when dug (and In & events prior to delinguency) all taxas, payrol taxes, spacial taxas, assessmants, water
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charges and sowor service charges levied agalnsl or on account of the Proparly, and shall pay when due all claims for wark dons on or for
sorvices renderad or materlal fumnished to the Propary. Granior shall malntaln the Pme:mm of any llens having priorlly over or equal 10
the interes! of Lender under this Mortgage, excapl for the Existing Indeblodnoss rel 12 In this Mortgage or thoso lisns specifically
afreed 10 in writing by Landar, and excapt for the fen of taxes and assessments not due es furiher spocified in the Right 10 Contest
paragraph,

Righl to Contest. Grantor may withhold payment of any tex, assessmant, or claim in connection with a goad faith dispule ovar the
abligatian to pay, 30 long s Lendar's intarest in the Properly I8 not jecpardizod, |f a llen arises or Ia filed 8s a reault of nonpaymant,
Grantor ghall within fifloon (16} days afler tha llen arisas or, if a Jjon s fied, within fiflean (15) days aftar Grantor has notice of e fifing,
socura the discharge of the lien, or if requastad by Landor, deposli with Lender cash of a suificient corporale sursty band or ofher security
sallsfactory ta Lender in an amount sufficlent o discharge the llon plus any costs and reasonabls allornays' fees, or gther charges that
could sccrue as a result of a foraclosure or salo undar the llen. In Bny contost, Grantor shall defend itself and Lendar and shell satisfy any
adverse judgmmnt bafora anforcement against e Proparty. Grantor sholl neme Lender as an additional obligee under any suraty bond
fumished in the contsst procaadings,

Evidsnce of Payment. Granter ahall upon demsnd fumish 1o Lender satisfaclary evidenee of payment af the taxas ar assassmunts and shall
nuthanize the appropriaie governmental official to dalivar to Lender al any Hme a written statement of tha 1axas and aseasaments againat
the Proparty.

Naotica of Construclion. Granlor shall notify Lender at least fiftieen (15) days befora any work iz commencad, any services are fumished, or
any malerlals are supplied to the Proparty, If any mochanlc's Han, matepalmen's lier, ar other lien could be Basertad an gccount of tho
waork, sarvices, of materlals, Grantor will upon request of Lender furnigh o Lender advance assurances satisfaclory to Lendar that Grantor
cian and will pay the tast of such improverments.

PROPERTY DAMAGE INSURANCE. The following provielons relating to insuring the Froperty are a part of this Morigago:

Malntonance of Insurance. Grantor shall procure and maintsin policlas of firo insurance with siandard axtended covorage sndorsemants on
B raplacamon basls for tha full insurable valus covering all Improvements on tha Rea! Praperty in an smount sufficient to avold application
af any colnsurance clause, and with & etandard mortgsgee clausa in favor of Lender, OGrantor shall alsn precure and maintajn
comprahensive ganeral llahllity insurance In such covarage amounis as Lender may raquest With Landor belng namad as additional insureds
in such llabliity ingurance policies. Additlonally, Grantor shall maintain such elhor insuranes, Including but net limied to hazard, business
intarruption and bojler Insurance as Lendar may require. Polides shall be written by such insurance companiss and in such for as may bo
masonably accoptable to Lender. Grantor shall deliver to Londer cerlificates of caverage from each Insurer containing & slipulation that
coverage will pot ha cancalled or diminished without a minimum of ten (10) days' prior written nolice to Lender end not cantaining &ny
disclaimar of the insurer's lleblilty for fallure to glve such nofice. Each insuranca polley aiso shall Include an endoraement providing that
coverags in favor of Lendar will not be Impalred in any way by any ast, omission or default of Grantor or any other parson. Should the Roal
Proparty bo focaled In an araa designated by the Directer of the Federal Emerpency Managemont Agoncy as a special flood hazard aroa,
Grantor agrees to oblain and maintain Federal Flood Insuranco, If avallable, within 45 daya affer natice is given by Lender that the Praparty
Is loeated In a speclal fiood hazard acas, for the full unpald princlpal balence of the loan and any piror lians on the proparty socuring tha
logn, up to the maximum policy (IMIts sot under the Natlonat Flood Insurance Pregram, or as otherwise required by Lander, and to malniein
such Inatirance for the larm of tha loan.

Application of Procesds. Grantor shall promptly notify Lendar of any loss or damage to the Property. Lender may make proef of loss if
Granlor fails to do so within fiftean (15) days of the casualty. Whuther or not Lender's securlty ks Impaired, Lender may, at Lender's
olaction, recelva and refain the pracaads of any Insuranca and apply the procaeds (o the reduction of tha Indebladness, paymant of any llen
affacting the Praperty, or the matoration and repair of the Proparty. If Lendor olacts 1o apply the proceeds ta rastoration and rapalr, Granter
shall repair gr replace the dameged or dashayed | vemenia In a mannor satisfactory to Lender. Lender shall, upen satisfactory proof af
such kure, pay or reimburse Granior fram the proceads for the ressanable cost of repalr or restaration if Granlor Is not In delault
under this Mortgage. Any proceads which have nol been disbumsod within 180 days after thelr recalpt and which Lender has not
committad to tha repair or restoratlon of the Property shall ba usad first to pay any amount ewing to Lendor undor this Marigage, then to
pay accruad intarast, and the remaindar, if any, shall be applied to the principal balance of the indebladnase. If Lender holds any proceads
after paymant In full of the Indebtadness, such praceeds shall ba paid to Granlor as Grantor's inlarosts moy appear.

Compliance with Existing indeblsdnass. During tha périod in which any Existing indablednese describad below is in affect, compliance with
tha insurance pravigions contained in the Instrument avidencing such Exlating Indebladness shall constituta compliance with the insurence
pravisions undor this Morigage, to the extent compliance with tho terms of thia Mongape would constitute & duplication of insurance
requirermnant. |If any proceeds from the Insurance become psyable on loss, tho provisians in this Morigage for division of procaeds shall
apply only 10 that portion of the proceeds not payable to the hojder of the Existing Indebtedneas.

LENDER'S EXPENDITURES, If any action or proceading Is commencod that would materially affect Lender's interest in the Property or If Grantor
Tails 1o camply with any provision of this Morigage or any Refgled Documents, Including bul not fimitad 1o Granlora fallure ta comply with any
obligation to ralntaln Existing Indettndness in good standing as requited below, or to discharge or pay when due any amounts Granlor is
required ta discharge or pay under this Morigags or any Related Documents, Lender an Grantar's bahalf may (but shall nol ba obligatad to) lake
any aclion thal Lender deams appropriate, including but not limltad to discharging or paylng all taxes, liens, security interests, encumbrances
and other cleime, at any time fevied or placed on the Proparty and paying all costs for insuring, maintaining and presarving tha Property. All
such expendilures incupred ar paid by Lender for such purposas wiil than bear intorest at tho rate chargod under tha Note fram the date Incumod
or pald by Lander to the dale of repayment by Grantor. All such oxpanses wh) becoma a part of the indebledness and, &l Lander's option, wiil
(A) ba payable on demand; (B) be added to the balance of the Nole and be apponioned among and ba payable with any Inttalimont payments
to becoma duae during wither (1) tho term of any applicabla insurance polley; or (2) the remalning term of the Nole; or (C) be treated ac a
ballaan payment which will be due nd payablo at the Nete's malurity. The Morigage also will secure payment of thess emounts. Such flght
shall ba in addition 1o all othar rights and remeties o which Lender may be anlitisd upan Dalault,

WARRANTY; DEFENSE OF TITLE. The following pravisions relating to ownorship of tha Proparty are a part of this Mortgege:

Title. Grantor warrants that: (a) Grantar halds good and marketablu tille ef record 1o the Property in fee simple, fraa and cloar of all lions
and encurnbrances othar then thosa set forth in tho Real Propary description or in the Existing indebledness section below of in any tithe
Insurance policy, titke repon, or final titie opinion leswed in favor of, and agcapted by, Lendar in connegtion with this Montgage, and (b)
Grantor has the full right, power, and aulhority 10 executa and dollver thia Morigage to Lender.

Defenee of Tlle. Subject to the exception in the puragraph abova, Grantor warrants and will forevar defand tha tilla to the Property against
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the lawful claims of sll persons. In tha evant any action or procesding fs commencad that questions Grantor's tile o the Interest of Lender
undar thig Mongags, Grantor shall defand the action at Granter's oxpansa. Grantor may bo 1ho nominal party In such procasding, but
Lendor ahall be entitisd to participate In the proceeding and to be reprasanted in the procesding by coungel of Lender's own choiea, and
Grantor will dobver, or cause to ba dalivared, Io Lender such Instuments as Lander may requost fram time to tme o parmit such
participation.

Compllance With Laws, Grantar warranis that the Property and Granlar's usa of the Proparty complies with all exlsting applichle laws,
ordinances, and regulations of governmental autharitias,

Survival of Reprasentutions and Warranties, Al fepresentations, warranties, and agreemants mads by Granior I this Mortgage shall
survive the execution and delivery of this Mortgage, shall ba continuing in nature, and shall remaln ik full faree and effect unill such tima as
Borrawars indabledness shall be pald In full,

EXISTING INDEBTEDNESS. The follawing provisions conoaming Existing Indablednese are a parl of thls Morigaga:

Exlsting Llan, Tha fien of thls Morgage socuring the Indobtedness may bo secondary and Infarlor to an axdafing lien. Grantor oxprassly
covenanis and agmoes to pay, or see lo lhe payment of, lha Exiating Indehitednsss and ta pravan| any defaull on such indabtedness, any
default under tha instruments avidancing such Indebtedness, ar any defaull undor any security documents far such indehledness.

No Modification. Grantor shall not enter inta any agrasmant with the holder of any mortgaga, deed of truat, or other sacurily agresment
which hes priority over this Morigage by which that agreament |s modified, amended, extended, or renewed without the prior writlen
cansant of LDM;‘". Grantor shall noithor request nor accept any fulura advapces under any such sacurity agresment without the prior
written congent of Lander.

CONDEMNATION, The fallowing pravisions relating to copdamnation procaedings are @ part of this Mortgage:

Proceedings. If any praceeding In condamnation ie Nied, Grantor shall promplly notify Lender in writing, and Grantor shall promptly take
such ateps as may be maam‘? fa defand (he action and obialn the award, Granlar may be the nominal paity In such proceading, but
Lendor shall be entitiad 1o particlpate in the procaeding end to be fapresanted in the procaeding by counsal of its awn choice, and Grantar
will daliver or cause 1o be dellverad 1o Lander such inetruments and documantation as may be requasted by Lander from lime 1o Ums to
pormit such participation.

Application of Net Proceeds. If all or any part of the Property Is condemned by eminent damain procasdings or by any precacding or
Burchasa In flsu of condemnation, Lender may at its election caquire that all or any portien of the net procacds of tha award be appiied to
the Indedtadness or the repalr o resloralion of the Praperty. Tha net prmceads of the award shall mean tha sward after paymant of gl
reasonable coets, exponses, and allarneys' foos incurred by Lender In connection wilh the condsmnatinn,

IMPQSITION OF TAXES, FEES AND CHARGES BY GOVEANMENTAL AUTHORITIES. The foltowing provisions relating to gevarmmental 1axes,
fase and charges are a pan of this Mortgage:
Current Taxes, Fees and Charges. Upon requast by Lendsy, Grantor $hall exacuta guch documants In addition to this Mortgage and take
Whataver ather actlon Is raquestsd by Landar to parfact and conlinuea Lendar's lien on tho Real Proparty. Grantor shall reimburse Lender for
all laxas, as dencribed below, togethar with all expanses incurred in racording, perfecting of eontinuing this Mortgags, Including without
limitation all taxes, leos, dooumentary stamps, and other charges for racording of ragistaring this Marigage.

Taxes, The following shall conatitute taxes to which this section pliles: (1) a spocific tax upan this type of Martgage or upon all or any

rt of tha Indaht sacurad by this Morigage; (2) a speeiiic tax an Borrowsar which Bomawer I8 authorzed or required ta daduct
rom payments on tha Indebledness sacured hy this type of Mortgage; (3) o tax on this type of Mongage chargeable against the Landor or
the holdar of the Nots; and (4) a spacific tax on all or any poniion of tha Indsbtedness or on paymants of principal and Interest mada by
Bamower,

Subsaguent Taxes. If any tax 40 whizh this saction &pplies Is enactad subsequent fo the data of this Merigage, this avant shall have the
same effact as an Evenl of Default, and Lander may exarcise any or all of ke avajlable ramedios for an Even| of Defaull es provided balow
Unlass Grantor eithar (1) pays the tax boforo It becames dellnquent, or (2) conleats the tax as provided ahove in the Yaxes and Liana
saction and deposils with Londer cash or 8 suficient carparatn suraty bond or other sacurity satlsfactary to Lender.

.’:III'E::URJW AGREEMENT; FINANCING STATEMENTS. The fallowing provisions ralating to this Maryaga s a security agreement are a part of
this Mortgaga:

Securlty Agresment. This Instrumant shall constituls o Socurly Agraament i the axtant any f the Frapany consttutas fdures, and
Lendar shall have ell of the dghts of a sacurod parly undar the Uniform Commerclal Code as amended fram firme to tima,

Socurity Intarent. Upon request by Lender, Grantor shall 18ke whatever action Is faquasted by Lender to parfact and conlinua Lenders
sacurity nterest In the Rents and Parsonal Property. In addition to racording this Morigage in the real property recards, Lender may, at any
tima and without further authorizetlen fram Grantor, file executed counlerparts, copies or reproductions of this Morigage as a financing
statement. Grantor shall reimburse Lender for all expansas incumed in porfocting or continulng this security Intarast, Upon dafault, Grantar
shall nol ramave, gever or datach the Personal Property from the Property. Upen dafault. Grantor ehall assemble any Personsl Property not
affixad ta the Property In a manner and at a place ragsonably convanient to Grantor and Lander and make It avallatia to Lander within threa
(3) day= afier recolpt of written demand from Londer to the extent permitiod by applicable Iaw,

Addrossos. The malllng addresses of Grantor {doblor) and Lender (=acurad pary) fram which nformation cancaming the security interest
granied by this Morigoga may be obtined (each @s required by the Unilarm Commercial Caode) are as siated on the first page of this
Mortgage,

:ﬂ"om ASSURANGES; ATTORNEYJN-FACT, The fallewing provisions ralating to further assurances and attomoy-in-fact are 8 part of this
ngage:

Further Assurances. At any lime, and from Hme 1a time, upon requast af Lander, Granter will maka, exacyle and doliver, or will cause 1o
be made, exncutad or delivered, o Lender or to Lendars designes, and when requested by Lander, ¢causg to by filnd, reconded, refiled, ar
raracardod, an the case may be, at such times and In such officas and placas as Londar may deem appropriate, any end all such marigagus,
daads of frual, eecurity deeds, security agroements, finencing stalamonts, coptinuslion statamants, instuments of further assurance,
cartificates, and othor documents as may, In the sala opinien of Lender, ba necaseary or desirablo In order to effeciuate, complate, parfect,
continue, or prosarva (1)  Barrower's and Grantor's obligations undar the Nols, this Morigaga, and the Related Documents, and (2) tho
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liens and securnty interests craated by this Morlgage on tha Property, whether now awned or haraafer acquired by Grantar, Unfess
prohibited by law or Lender agraes to the conirary In writing, Grantor shall relmburse Lender for afl costs and axpenses inawrod In
connection with the matters referred ta In this paragaph.

Attomay-n-Fact. If Granloc falls to do eny of the things referred to In the precading paragraph, Lender may da so for end in the nama af
Grantor and a1 Grantor's oxpense. For such purpasas, Grantor horeby Irevocably appoints Lender os Grantar's pitomey-In-fact for tha
purpose of making, oxecuting, dalivering, fling, recording, and doing ol other things as may be nocassary or deslrabla, in Lenders sala
opinion, to accomplish the matters reformad to In the preceding paragraph.

FULL PERFORMANCE, M Borrowar and Grantor pay all tha Indabledness whon dus, and Grantor atherwisa parforms all the abllgations Imposes
upon Grantor undor this Mortaage, Lander shall exaculo and deliver 10 Grantor 8 sultabla satisfaction of this Mortgege and sullabla statements
of lemination of any financing statement on file avidencing Lender's securty inlarest in the Renls and the Parsonal Properly. Grantar will pay,
if permitted by applicable law, any ressonable temination fea a3 datarminod by Lander from time to time.

EVENTS OF DEFAULT. Each of the follawing, et Lander's cption. shall coratiiute an Event of Default under this Mortgage:

Paymant Default Borrower lalla to maka ary paymant when due updar the Indabtednass,

Dofault on Other Payments. Fallure of Grantar within the fime requirad by this Morigage to make any payment for taxes or insuranza, or
any other payment nacossary to pravent fiing of or to effect dischanrgs of any Jen,

Other Defaults, Borrower or Granfor falls 1o comply with o7 ta parformy any ether term, obllgatian, covenant or candition contained In this
Mongage or In any of the Ralaled Dacumenis ar to comply with or to parform any term, abligation, covenant or candttion contained In any
other sgreemant belwean Lender and Borrawer or Grantor,

Dafault In Favor of Third Parties. Should Bomower or any Grantor default urxior any loen, exiension of credil, security agreemant, purchaso
or cales agreemont, or any olner agraemant, in favor of any olher cradilor or person that may matarially affect any of Bomowar's or any
Grantor's property or Bonower's abllity to rapay the Indebledness or Barrowsr's or Grantors abliity to perform thoir respective abligations
under ihis Morlgaga or any relalad documant,

Falsp Statoments. Any warranly, representation or stalemant made or furished tn Lendar by Borower or Grantor or on Bomower's or
Grantor's bahalf under this Morigage or the Relatad Dozuments is false or misleading in any matarial respacl, alther now or at the ime
made or fumished or becomas fales or misleading at any lime therenHar.

Defeciive Coflatamalizalion. This Maortgage .or any of the Rolaled Dacumants ceases fo ba in full farce and eflect {Including failuro of any
collateral docymant 1o creato a valid and perfectad sacurily Interast or llen) at any tima end far any reason,

Douth ar Insalvency. The dissolution or tarmination of Bomower's or Grantor's BXislencs as a gaing business, tha Inselvency of Bomrewar or

Granfor, the appointment of & recelver for any part of Borower's or Grantar's property, eny assigament for the benefit of greditars, eny

m of credlier warkaut, or the cammencemant of any pracaading under any bankruptey or insolvency laws by or mgainat Borrower or
ntar.

Craditor or Forfelture Procasdings, Commencamant of foreclosura o forfailure proceedings, whathar by judiclal proceeding, gelf-holp,
repassession of any other method, by any credlior of Bomower or Grantor or by any govammental agency againai any praporty sacuring the
Indebtednass. This Includas a gamishment of any of Borrower's or Granter's accounts, including dapasit accounts, with Lender. However,
tnig Event of Default shall nat apply If there ig a goed Talth dispute by Borrowor ar Granter as to the validity or reasonabloness of tha claim
which la the basis of the craditor or forfalture pracaeding and If Borrowar or Grantor gives Landar written notce of the cradilor or forfeltura
pracooding and deposlis with Lander monles or & suraty bond for tha crediter o forfaiture proceeding, in an amount determinad by Lendar,
inits sale discretlon, ax being an adaquate reserva or bond for the digpute.

Exlsting Indebtedness. Tha payment of any Instalimant of principal er any interast on tha Exlsting Indsbtedness (s net mads within tho tima
tequirad by the aromisaary note evidencing such indebledness, or a defaull aceurs under the instrumont sacuring such indabtadness and is
not cured during any w?wbh grace perivd in such Instrument, or any suit or other action s eommenced to foraclosa any existing lien on
the Proparty.

Broach of Other Agremant. Any breach by Barrawaer or Grantor under tha lams of any glher sgroement between Borrawer or Granter and
Lender that is not remedied within any grace penod provided therain, insiuding without fimitation any egresment concaming any
Indabledness or ather obligation of Bormower or Grantar to l.ander, whethar exisling now or fater.

Events AMacting Guarantor. Any of the precading events ocours with respoct to any Guaranlor of any gf iho Indobtedness or any
Guaranter dies or bacomas incompatent, or revokes or disputes the validity of, or liabilty under, any Guaranly of tha Indahtpdnags,

Adverae Change. A material advorso changé occure in Grantor's financial sondition, or Lender beflaves the prospect of payment or
pedarmance of tha Indeblednoss is Impairad,

Inssturity. Londar in peod falth balieves isolf Insecure.

Right to Curo. If any default, other than a default in payment o curshle and If Grantor has not been given a natice of g breach of the same
provision of this Mertgage within tho praceding twalve (12) manths, it may bo cured If Grantor, after recaiving writen notico fram Lendor
demanding cure of such default: (1) curas the dsfault within fifteen (15) days: or (2) i ne cure requires more than filean (16) days,
immediately Inltiatas steps which Lender desms Iin Lenders sole digcration ta Do sufficient to cure the defuult and thersafter continues and
complatas al rapsonable and nacassary steps sufficient to produce compliance as soon as reasonably practicsl,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurmence of an Eveni of Default and at any tima theraatiar, Londer, at Lendar's aplion, may
axeicise any one or more of the following rights and remaries, in addltlon to any other righls or ramadiaa providad by law:

Accolerato Indobtednoss. Lender shall hava the right st its option without notice to Borrower or Granlor #a declare the antira Indebtadness
Immediatuly due and payable, Including &ny prepaymant penally thal Bamawer would ba requirad to pay.

UCC Remadias. With respact to all or any part of the Permonal Property, Lender shall haye ail the Aghts and ramadios of a secured parly
undear tha Uniform Commarelal Coga,

Collect Rents. |.sndar shall havo tha righl, witheut notics to Borowar or Grantor, to taka fosasasion of the and collact the Ronts,

including amounta pest dus and unpald, and apply the net procesds, ovor and sbove Lenders costs, egalnet 1ho Indablednass, In
furtherance of this fight, Lenger may require any Wenant or olher user of (he Property 1o maka paymenis af rent or use faas diractly to
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Lendar. If the Ranls are collaclad by Lander, than Granlar imevocably deskgnsies Landor as Grantor's atlomoy-in-fect to endorse
Inglruments racelved in payment theraof in the name of Grantor and 1o nagoliata ihe same end collect the praceeds. Paymonts by tenants
or other ugers to Landor In responge 1o Lenders demand shall galisfy the obligalions far which Ihe paymants ars made, whather or not ay
pmpﬁr grounds for the demand existad. Landsr may aexarciag its fghls undar this subperagraph sither In person, by 8gent, ¢r through a
recalver.

Appolnt Recelver. Lendor shall have the right w have a recaiver appaintad to lake poasesalon of all or any part of the Proparty, with the
powar 1o protect and presarve the Property, to apatate the Properly pracading foreclosure or sale, and to collact the Rents from tho
Property and apply the procends, aver and above the cost of the recaivarehiip, Ageingl the Indebtedness. The recelvar may serva without
bond If parmittad by lew. Lender's right to the appainiment of a recalver shall exisl whather or not the apparent value of the Proparty
excoads the Indebledness by a substantial amount. Employment by Lendar shall not disquallfy a person from sarving o4 a racalvar,

dudicial Forecloaure. Lender may obtatn a Juditlsl decres foreciosing Grantar's Intarest n all or any part of the Property,

Nonjudiclal Salw. (f penmitted by Appliceble taw, Lander moy forecioss Grantors intarast in ail or in any part of the Parzonal Property or tha
Real Froparty by non-judiclal sala.

Doficlensy Judgment. If parmitted by spplicabls law, Lender may obiain a judgment for any daficlency remalnirg in the Indebladness due
to Lender aftar application of ail amaunls received from the exercise of the Tights pravided In this xection.

Tanancy at Sufferance. N Grantor remalns in poasesslon of the Proporty after the Property Is sold s provided sbave er Lender olharwisa
bepomes entilled o pesseasion of the Property upon default of Bomawer or Grantar, Grantor shall become a tanant at sufferance of Lender
of tha purchasar of the Property and shall, ot Lendar's oplion, ellher (1) pay a veasonable rantal for the usa of the Property, or (2) vacate
the Property immadiately upon the demand of Landar.

Other Ramadies. Lender shall hava ol athar Hights and ramedias pravidod In this Martgege or the Nota or avallable at law or in equity.

fiale of the Property. To the extent pammitted by applicabla taw, Barower and Grantor hereby waive any and all right 1 havg he Praparty
marshalled. In exercising its rights and mmedies, Lender shall be fres Io sall all or any part of the Property logelher or sapamtsly, In cno
sala or by separets sales. Lendor shall bo entillad to bid at any publle sala on all er any portion of the Pr \

Notlea of Sale. Lender shall give Grantor raasonabio nolice of the time and placa of any publlc sale of the Parsonal Property of of the time
aftar which eny private salo or other intanded dispasition of the Pamonal Proparty (a to ba made. Reasanable natica sholl mann notice
given at loast tan (10) days before the time of the sala oF disposition. Any sale of the Parsohal Froparly may ha made in conjunclion with
any salg of the Real Property,

Electlon of Remedies. Eloction by Lender 1o pursue any remedy ehall not axciude pursuit of any olhar remedy, and an sledtian to make
axpandilures or to take action 1o perform an obiigation of Grantor Under this Mordgage, aftor Grantar's failure to perform, shall not affact
Lender's rignt 1o daciars a default and oxerclse its remedies, Nothing under this Mertgage or atherwise shall be constued 8o as to limlt or
raatrict the righta and remedlas evaltable to Lender fallowing en Event of Dafaull, or in any way i limit or restrict the rights and abliity of
Lender to procoad diractly against Grantor and/ar Bomrower andlor againat any othar co-maker, guaranior, surely or endorser andlor 1o
procaed againal any other caliaterad diractly or indimctly sacuring the Indebladness.

Attomeyn’ Fous; Expensas. If Lender Institutes any suit or actlon ta anfarce any of the tarma of {his Morigage, Lender shall ba ealitled o
recover sush sum as the court may adjudge reascnable as attorneys' lees al trial and upan any appeal. Whather or nat any court sction Is
Involvad, and to the extent not prohibited by law, all masonable sxpansas Lander Incurs that in Lender's oplnlon ara necessary al any time
for the prolection of Ita Interast of the snforcement of its rights shall becoms & pant of the Indebladnass payable on demand and shall bear
Interest at the Note rale from the date of the oxpandifure until repajd. Expanses envared by this paragraph include, without limitation,
however subject o any Jimits undor applicable law, Lendara reatonable attomeys' 1608 and Lander's lagal expanses whethar of not thore is
a lawsult, Including roasonable aloraays' favs and expenses for bankmptoy proceadings (including efforts to modify or vacate any
autematic slay or injunction), appeals, and any enticipatod post-judgmant collaction services, the cost of gsarching records, ohtalning title
repaorts (including foreclosure reponts), surveyors' eports, and Appraisal fees and title Insurance, o the extant parmitted by applicable law,
Grenter aiso will pay any court coste, In addition to all athar sums pravided by law.

NOTICES. Any notice requived ta ba given under thia Morigage, Including whhout limitation any nolica of default and any notice of salo shall bs
givan In writing, and shall be affactive whan actually dalivered, when actually recalvad by telefacsimiie (Uniaas otherwise requires by law), when
dapasiled with & nationally recognized ovamight courler, or, if malled, when deposited In tha Upitad Statas mail, as firat class, cartified or
registared mall postage prgﬂald. directed 1o the addrasges shown near the beginning of this Martgage. All coples of nolices of foraclesura from
the holdar of any lien which has priority aver this Morigago shall ba sent o Landar's addyess, 8s shown noar he bagining of this Mortgaga.
Any party may change ita addrass for notices under thie Mortgaga by plving formal writtsn nolica to the ofher partles, specifying that tha
purpase of the hotica is to change the pany's addrass. For nolics purposes, Grantor agrees 10 keop Lander Informad at all imes of Grantor's
curent addrees, Unloss otharwisn provided or required by law, if there iz more than ona Grantor, any nofica given by Lender to any Grantar is
deemad 1o be nolice given to all Grantom,

MISCELLANEOUS PROVISIONS, Tha fallowing miscallanetus movislons are @ part of this Morgage:

Amendments. This Morigage, together with any Ralated Documents, conatilutes the entie undarstanding and agraement of tha padjas as
to the matters set forth in this Morigage. No alteration of or amendmant to this Morigsge shall be sffactive unless givan in writing and
algnod by tha party or parties sought to be charged or bound by the alteration or amantimant,

Annual Roports. If the Property ia used for purposes other fhen Grantors rasldence, Grantar shall fumish to Lender, upen requost, a
cortified statement of net operating incoms recaived from the Froperty during Grantor's previous fiscal year In such form and defall as
Londer shall raquire, "Net operating Income” shall mean all cash receipte fram the Preperty less all cagh expenditures mada In connaction
with the opaeration of the Proparty,

Atbltration Disclosures.

ARBITRATION IS FINAL AND BINDING QN THE PARTIES AND SUBJECT TO ONLY VERY LIMITED REVIEW BY A COURT,

IN ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT TO LITIGATE IN COURT, INGLUDING THEIR RIGHT TO A JURY TRIAL.
DISCOVERY IN ARBITRATION IS MORE LIMITED THAN DISCOVERY IN COURT,

ARBITRATORS ARE NOT REQUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL REASONING IN THEIR AWARDS, THE RIGHT TO
APPEAL OR SEEK MODIFICATION OF ARBITRATORS' RULINGS I8 VERY LIMITED.

Puna
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5. A PANEL OF ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHO |13 OR WAS AFFILIATED WITH THE BANKING INDUSTRY,

8. ARBITRATION WILL APPLY TO ALL DISPUTES BETWEEN THE PARTIES, NOT JUST THOSE CONCERNING THE AGREEMENT.

7. IF YOU HAVE QUESTIONS ABOUT ARBITRATION, CONSULT YOUR ATTORNEY OR THE AMERICAN ARBITRATION ASSQCIATION,

(8) Any clalm or controversy ("Dispute*) betwaen or among the partles and thelr emplayess, agants, affilatas, and sssigns, Including, but
not limited 1o, Disputes ansing out of or relating to thia agraement, thls arbitralion provisian (“arbitration clausa"), or any relatod
Bgreements or instruments relating hersto or delivarad In connection herewith (*Related Agresmanits®), and including, but nat limited o, a
Dispulo hased on or arsing fram an alleged tort, shall at the raquosl of any party be resalved by binding arbllrtion in accordanica with the
appilcable ambltration mules of the Amercan Arbitration Assodiation (the "Administrator~). The provisions of this arbitration clauss shall
survivo any tarmination, amendmant, or expiralion of this agreement or Rolaled Agreoments, The provisions of this amiiration clause shall
suparsode any prior arbiiration agreemant betwann or among the parties,

(b} The arbiiration procaodings shall be conduoted In a ¢ity mutuully agreed by the partias. Absent such an agraemant, srbitratdon will bo
conduciad in Bolse, Idaho or such other place as may be datemined by the Adminletrator. The Adminiswator and the arbitratar(s) shall
have the autharity lo tho exiont practicable io 1ake any action (© raguira (he arbltratian procaeding to be comploted and tha arbliratlor(s)
award Issund within 150 days of the filing of tha Disputa with the Adminlstrater. Tho arbitrator(s) shall have the authonity to Imposa
sanctions on any party that falis ta comply with time periods imposed by the Adminlstrator or the arbitrator(s), including the sanction of
summarily ditmiseing any Dispite or defense with prajudica. The arbliralor(s) shall hava tho autharity 1o maolve any Disputa reganding the
lerms of this agreament, thie arbiiration clause, or Related Agraementa, Including any clalm ar comtraversy regarding tho arbitrability of any
Dispute. Al limitaticna periods appiicable to any Disputs or defense, whether by statute or agreemand, shall apply to any arbitration
proceading heraunder and the arbiirator(s) shell have the authorlly to detkie whether any Dispule of dofonse 1s ty a limitations
period and, if sa, to aummerlly enter an award dismissing any Dispute or defense on that basis, The doclrines of campulsory countarcialm,
ray judicata, and collatoral asloppel shall apply 1o any arbitration procseding hereunder 5o that @ party must state as a counterclaim in the
arbitration proceeding any claim or controversy which arlsas out of the transactlon or occurrenca that i Ihe subject matlor of the Plaputa,
The arhitralor(e) may in the arbitrator(s)' discretlon and at the request of any partyi (1) consolidate in a siglo arbitration proceeding any
othar claim arleing out of the same transaction involving another party 1o that lransacilon that is hound Dy an arbitration clausa with
Lender, auch as borowars, guarantors, surelies, and owners of callateral® (<€) consolidata or administar multiple arbitration claims ar
controversles a8 a class action In aceordance with Ruls 23 of the Fodoral Rulos of Givi Procadurs,

() The artitratar(s) shall be selacted in acourdance with the rules of the Administrator fram panela maintained by the Administrator. A
aingle arbitrator shall hava expartise In the subject mattor of the Disputa, Whore thrae arbltrators conduet an amitration pracesding, the
Disputo shall ba decided by 8 majority vato of the thraa arblirators, ! Isast one of whem must have axpertise |n the aubject mattar of the
Disputa and at leas! ona of whom must ke a practicing attorney. The arbitratar(s) shall awand fo the prevailing party racavery of all costs
and fess (Including attomeys' fees and costs, erbitration adminlatration faes and costs, and arblirator{s)' fees). Tho arbltrator(s), either
during the pendency of Iho arbitration procesding e sn part of the orbiiratian sward, also may grant previslonal or onclilary remedios
including hut not limited 1o an award of Injunclive relief, foreclosure, sequastration, attschmeont, replevin, gamishmaent, or tha appalntment
of a recaiver,

(d} Judgement upon an arbitration award may ba entarad in any caurt having Jurisdiction, subject to tha follawing limitation: the arbitratlon
awand fs binding upon the parties only If the amaunt daes not excesd Four Million Dollars ($4.000,000.00); If the award exceads that limi,
sithar party may demand the right to a count trlal, Such a demand must be filed with the Adminlstratar within thirty (30) days following the
dale of the arbitration award; If such a demand is not made with that time period, the amount of the arbitralion award shall be binding.
Tho computation of the total amount af an arbitration award shall Include amounts awarded for atlomeys' fees and cosls, arbitration
adminisiration fees and costs, and arifratar(s)’ feas,

(a) Na provision of this arbltration ¢lause, nor the exarcise of any righta hersunder, shall limit the right of any party te; (1) ludiclally or
nen-judiclally forsclose apainst any reaf or personal property collataral or other sacurity; (2) oxarclae seli-help remedies, Including but not
limited 1o repossesslon and setofl rights: or (3) oblaln fram a court having [urisdiction thereaver any provisional or andillary remedies
Including but nat limited to Injunctivo rellet, foraclosure, saquestration, attachment, replovin, gamishment, or the appelntmont of a recelvar.
Such rights can ba oxercised at any tima, hafora or after initlatlan of an aritraton proceading, excapt to tho exent such action is contrary
fo the arbiiration award. The exarcisa of such rights shall not constiiule » waivar of the right to submit any Dispute 1o arbilrstion, snd any
clalm or conlioversy ralated to the exsrclse of such rights shall be a Dispule to ba resclvad undar the pravisions of this arbitration elousa.
Any party may initiate arbliration with the Adminiatrator, |If any party daslos to erblirate a Dispule @sseried agains! such party In a
complal, counterciaim, croas-claim, of third-party complalint thereto, or in an answer or clher reply ko any such pleading, such party must
make an appropriate motion 1o the trial court seeking to compel arbitration, which motion must be filed with the court within 48 days of
servics of the plaading, or amendment tharato, selling forth such Dispute, (f arbitration I8 compalled alter commencement of (tgation of
Dispute, the party oblaining an order compalling arbitration shall cammence arbilration and pay tho Administralors filing foos and costa
within 45 days of entry of auch order. Fallure ta do so shall canstitute an agresmant (o proceed wilh liigation and walvar of the right to
artiirate. In any arbilration commenced by a consumer regarding a consumner Dispute, Lander shall pay one half of the Adminisirator's
filing fae, up to $250.

{f) Notwithatanding the applicabifity of any other law to Ihis agrasment, the arbilration elauss, or Relalad Agreumaonts between or among
tha partles, the Faderal Arbitration Act, 8 U.S.C. Seclion 1 :rll saq., shall apply to the canstruction and Interpretation of this arbitrafion
claysa. If provislon of this arhilration clause sheuld be detarmined 1o be unanforceabte, all uthat provisions of this arbitrallon clausa
shall remain In ful force and effect,

Captlon Headings. Caption hesdinga In this Mertgage are for canvenisnca purpases only and are hot to be ueed 1o Interpret or dofino the
provisions of this Mortgage.

Governing Law. This Morigage will be governad by faderal law applicablo to Lendor and, o tha exient not presmpted by fadoral law, tho
:m of the Siate of Idaho without regard to itk conflicts of law previelons, This Morigaga has baen nccopted by Lender In the State of
ghulu ﬁfd V:nun. If thare is & lawsult, Grantor agrees upon Lender's request to submil to tha jurisdiction of the: sourts of ARA Ciounty,

tate of ldaha.

Jolnt and Saveral Liablilty. ANl obiigations of Borrower and Grantor under this Mortgage shall be joint end several, and gl refarancas 1o
Grantor shall mean each and avory Granlor. and all references to Bomewer shall mann asch and avery Betrenver. This means thal each
Granlor signing below is responsibla for all abligalions In this Mortgage.
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No Walver by Landar. Lender shall not be deamed tn heve walvad any rights under this Mortgage unlass such walver is given in wiiting
and signed by Lendor. Mo dalay or amisslon on the part of Lander In exercising any right shall operaln as a waiver of such right er any
othar right, A weivar by Landar of m provision of this Morigage shall not prejudice or constituta & walver of Landars right otherwiso to
demand sirict compllanca with (hat Ipmvlabr ar any other provision of this Marigage. No priar walver by Lendar, nor any course of dealing
belwaen Lander and Grantor, shall conatitute a welver of any of Lunders rights ar of any of @mnior's obligations &s lo any futura
fransactions. Whenaver the consant of Lendor is roquitad under this Morgage, the granting of such consent by Lender In any Inslance
shall not constilule continuing congant fo subsaguent Instances where such consent Is required and in all cases such consant may be
granlad or withhald In tho sale diseration of Lander,

Bovorabllity. If a court of competent jurisdiction finds eny provision of this Morigaga o be llagal, lnvalid, or unenforceable as to any pefsan
or circumstance, thet finding shall not meke the anL-ndlng provigion llegal, Invalld, or unenforcesble as 1o any olher parson or
circumatance. IF feasible, tha offanding provision shall ba consldered modified so thal it becomes legal, valid _and enforcoabla, If the
offending provision cannol be so modified, It shall be considerad delsted from this Mongage, Uniess otherwiae raquired by law, the
ilagality, invalldity, or unonforceability of any pravision of this Morigage shall nat affect the legality, vaiidity or enforcaabllily of any other
provision of this Morigage.

Merger. There shall be no merer of the intaresl or eatale creatad by this Martgage with any other intarest ar astate in the Proparty at any
time held by or for the bonofit of Lander In any eapacity, without tha wrilen consent of Landor.

Buccossors and Assigns. Subject to any limliations statad in this Mortgaga on iranafar of Grantor's Intarest, this Mongage shall be binding
upan gnd inure to the benafit of the parties, their successara and assigns. |f ownership of tha Property becomes vastad In & parson othar
than Granter, Lendar, withaut nolica to Grantor, may deal with Grantor'a successars with rafornea (o this Mortgage and the Indobtedness
by way of forbearanca or axtension without releasing Grantor from the obllgations of this Marigage er liabliity under the (ndebledness,

Tims Is of tho Essence. Timw is of tha essence in tha parfermance of this Mortgege.

Walvar of Homostead Exemption. Grantor hareby relsasas and waivas all rights and benefits of the hamastead examplion laws of the Stata
of Idahe as to all Indebtedness secured by this Merigegs. N ,
DEFINITIONS. The following capitalized words and terms shall have the following meanings when usad in this Mortgage. Unlasa specifically
sialad to tha cantrary, all roferences to dallar amounts shall mesn amounts In lawful money of the United Stales of America. Words and tarms
used in Ihe singular shell Inchude the plural, and the plural shall include tha singulsr, as tha context may requira, Werds and tarms nat othorwise

- defined In this Morigage shall have the maanings attributed to such terms in the Uniforn Commerclal Code:

Borrawer. The word "Borrowar® means ARLENCO DISTRISUTION, INC. and Includes all co-slpners and co-makers signing tha Nate and al

their sucoossors and assigns.

Bafault. The word Dafault” maans the Dafault set forth in this Morigaga In the sactlan tiled "Dafault”,

Envirahmaontal Laws. The wopds "Environmantal Laws™ mosn any and all state, federal ana local statutes, lations and ordinances

relaling to the proteciion of human health ¢r the environmant, including without limitation the Comprehansive Envimnmenis) Responsa,

Compansalion, and Liability Act of 1080, as emended, 42 UL.5.C. Soction 8601, ot seq. (“CERCLAY), tha Suporfund Amandmaonis and

Realthorization Act of 1988, Pub, L. No. 08-499 ("SARA"), the Hazardous Materisle Tranaportation Acl, 48 U.S.C. Ssction 1801, et 8eq.,

the Resource Conservalion and Recovery Act, 42 U.S.C. Saclion 8801, el seq., of t applicablo slata or fodoral lows, rules, or

regulations adopled pursuant therato.

Event of Dafaul. The words *Event of Default” mean any of the evants of dafault sat forth 0 this Mortgage in tha avenis of default

sactian of thia Merigage.

hE‘:tallutlnn Indebtednass. Tha worda "Extisting Indebtecrnoss™ maesn the Indebtedness described In the Existing Lians provision of this

rigage.

Granlor, The word "Grantor” means LANE ARNOLD and KAY LYNNE ARNOLD.

Guarantor. The word “3uarantor” means any guarantor, surety, or aecommodatian party of any or all of the indetiadness.

gulmnly. The word *"Guaranty® means the guaranty from Guemnior lo Londer, Including without jimitation & guaranty of all o part of tha
ota,

Hazardous Substances. Tha worda "Hazardeus Substances" moan meteriels that, becauss of thair quantity, concaniration or physisal,

chemical or infactious characieristics, may causs or pose a presenl or potential hazand 16 human health of tha anvifanmont whan

Improperly used, ireated, slared, disposod af, generatad, manufactured, transported or otharwise handled. Tha wordn *Hazardous

Subslancos” are used in their very broadest sense and Include without Imitation any and all hozardous or toxlc subatancas, matarials or

wagle a3 defined by or llsted under tha Envionmental Laws. The lerm *Hazardous Substances® also Includes, without limitation, psiroieumn

and patroloum by-products of any fraction thereof nd ashestos.

Improvamanta. The word “Imgrovemants® means al existing and future impravemants, buildings, structures, mablle homos affixed on the

Real Propeny, facliities, additions, replacements and ather conatruction on (he Real Property.

Indabtedness. The word "Indebtedness” means and includes without limitation all Loans, togather with all other obligations, debts and

liabilllies of Barrawor to Lander, or any one or more of them, as well as all clalms by Lender against Borrawar, or any one or mora of tham;

whether now qr hereafter exleting, voluntary or involuntary, due or nat due, sbsolute or contingent, llguidated ar unliquidated; whether

Borrower may be liable Individually or jointly with olhars; whether Bomower may bo obligated as a guaraniar, suraty, or otherwise; whathar

racovary upon such Indebiedness may be or hareafter may become bamed by any stalute of Iimitations: and whethar auch Indebledness

may bo oF haraafter may bacome olherwise unenforcaabla.

Londer. The ward “Lender” moans ZIONS FIRST MATIONAL BANK, its successars and asalgns.
Mortpage. Tha worr "Mortgade® moana this Mongoge batwosn Grantar end Lendar.

Note. The word "Note" means the promissary note dated Navembar 28, 2008, In the original principal amount of $300,000.00
fram Borowsr to Lender, togather with all renewals of, exienslons of, modifications of, rafinancings of, consolidatione of, and subslitutions
for tha promissory note or agreemant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Ppraonal Proparty. The waords "Peraonal Property” mean alt equipment, fixtures, and othar articlas of pamana) proparty now of hereafter




=\ A

- DEC-04-2008 THU 12:03 PM R. _¥ LOAN DEPT, FAK NO, 2u..450241 P. 10

MORTGAGE
Loan No: 9005 {Contlnued) Page 9

ewned by Grantor, and now or hereafer nttached or affixed 1o tho Real Proparty: togethar with all aceessions, pans, and rdditions to, all
replacements of, and all subsitullons for, any of such property: and togather with all proceade (including without limiiation all Insuranea
proceads and refunds of premiums) from any sale or other disposition of the Proparty.

Properly. The ward "Property” maans collactively the Real Proparty and the Fersonal Property.
Ranl Proparty. The words "Roal Proparty™ mean the raal proporty, interasts and rights, as furthar described in this Manigage.

Reiated Documents. The words “Related Documents® mean all promisaory notes, credit agreements, loan agreements, anvirpnmental
agreements, guaraniies, sacurity sgraemonis, mortgages, deuds of frust, sacurlly deeds, coffateral moertgages, and all ather instrumants,
agreements and documents, whather now or hareaftar existing. axecuted in connection with the Indeblednass.

Ranhts. ‘The word *Rents” means all present and fulire rants, revenunas, Ihcome, lesues, royalties, profitz, and other banafits darived from
the Froparty.

ﬂGHsGRANmﬂ ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

STATE OF IDAHO )
)88

countyor  JEFFERSON

On this 28TH day of _NOVEMBER mteyear20 08  paorame THE UNDERSIGNED
, & notary public In and for the Stale of Idaho, personally appeared LANE ARNOLD and KAY LYNNE
ARNOLD, known or Idontified to me (or proved 1o me on the oath of ), to ba tha parsena whosa namas

Bra subscribtd 1o the within l?urnzt and acknowledgad 1o ma that they executed the sama,
£ W : Rotlding at
Natary Publie for Idaho

Wy commiseion expices mm‘:;gmﬁmm GRANT W. BOEHME
AT: '
MY COMMISSION Exﬁrm&%mrmm NOTARY PUBLIC

STATE OF IDAHO

m e— —— B e .
LASER PRQO Lending, Ver. 547.00.104 Copr. Hadand Financlal Sokilians, Inc. P
CACOMMLICFILPL\RO3.FC TR-81003 PR-25LR




Water Right No(s). __ &/ 0 o7/ &/ 4+ 22 -113%S
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C¥dda - ag71910 C (S Fle - 2228
1198279
GPS DATA:
Tag#_/AOOIS 95 ¢ Location: _ S\ Dekwsev ?b[t’

Diversion Data:

Source: GY’ G‘Wté W\ eV Trib to:
MOTOR .
Make: Ng Tﬂf_:. Model: Hp: A 50 (owuw S"ln{‘-tmmfj
SN: N A Rooshw - G 7Shp SN - RSI750R0
PUMP
Make: IO\W\X\ A Model: Disch;
SN: N Qcadelle
NOTES:
A22 -2 151 oreusd hu Lane AVWc)J/ AA-113ET w*’o‘wl ‘Dv D s{‘f Acras Tnc

<l Todd s u bl ( 330-5'015' el Jil So3¢), E_uanf,rnpmm_-}« Y—g, u-r,.il":&"a

‘Qa(dwum 13 Lur”d nulmdd~ bao:"?v “"u \UO*‘J +$O'Mlt'w+a 422—“:).95_:
Lf..u'm-c Avindd nhmm ~ ASC—49¢T & el 390 ~co.

Field Exam Date: _{ — 30—~ 0S_ Agent: 7<J ./ OLM
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Township Range Section
05N 40E 18

Water Right #: 2202181

Examiner

0.06 0 0.060.1D.18 Miles Date:
" — T S—




Water Right Claim Number 22-11285 07/16/2001
Township , 5N40E

Legend
Irrigated Area - Section Line ———— Roads A
®  Place of Diversion Quarter Section Line Streams and Canals N

e — DVNAMICS



State of Ida.:, J

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR
KARL J. DREHER
DIRECTOR

June 12, 1998

LANE & KAY LYNNE ARNOLD
2965 S 2000 W
REXBURG ID 83440

RE: CHANGE IN OWNERSHIP FOR A22-02181, A22-11285

Dear Mr. & Mrs. Arnold:

The request for Change in Ownership concerning Notice of
Claim A22-02181 has been processed and the Notice
modified to reflect you as the new owner(s).

Enclosed is a copy of the Notice of Claim, with your name
shown as the current owner. Review the forms and if
there are no questions or corrections, please keep this
Notice for your records.

Notice of Claim A22-11285 was not modified because it is
not appurtenant to the land listed in the warranty deed.

If you have questions or corrections, please feel free to
contact our office.

Respectfully submitted,
Jennifer Hoagland

Technical Records Specialist

Enclosure: Notice(s) of Claim

= Ce/ebrating Our Centennial Year ofServic'e to Idaho 1805.1005 ~
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WARRANTY DEED

Dusty Acres, Inc., an Idaho corporation, as GRANTOR, for a
good and valuable consideration, the receipt of which is hereby
acknowledged, does hereby grant, bargain, sell and convey unto Lane
Arnold and Kay Lynne Arnold, husband and wife, 2965 South 2000
West, Rexburqg, Idaho 83440, as GRANTEES, and to GRANTEES’ heirs and
assigns forever, all of the following described real estate:

See Attached Exhibit A

TOGETHER with all improvements, easements, hereditaments and
appurtenances thereto.

GRANTOR, for itself, its successors and assigns does hereby
covenant, warrant and shall defend the quiet and peaceable
posses51on of said. premises by the GRANTEES, their heirs and
assigns forever against the lawful claims of all persons.

IN WITNESS WHEREOF, GRANTOR has hereunto subscribed its name
to this instrument this 1st day of April, 1998.

GRANTOR :

DUSTY ACRES, INC.,
an Idaho corporation

— ’
By /ovd (. Snmzq By %/@(mm S’)’W?“f’f—/
Todd L. Smith, President Elaina Smith, Secretary
STATE OF IDAHO )
1ss

County of Madison )
10th

On this I®X day of April, in the year 1998, before me, a
Notary Public, personally appeared TXsIaXXxxXy¥mikixxamsd Elaina Smith,
known or identified to me (or proved to me on the oath of
), to Dbe the RxesxidEmxxxexX Secretary,
respectively, of the corporation that executed this instrument or
the persons who executed this instrument on behalf of said
corporation, and acknowledged to me that such corporation executed
the same. s

g, | \ ) ;3
0\ K. T4, w " B &

?‘ ‘“"'*n
> Notary(/Public for Idaho

TA e
*o ﬁ Residing at: Rexburg, ID
UaL\O

My Commission Expires: 1/31/2003
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STATE OF IDAHO )
: SsS
COUNTY OF MADISON )

on This 10th day of April, in the year 1998, before me, a Notary Public in
and for said State, personally appeared TODD L. SMITH, known or identified to me
to be the President of the Corporation that executed the instrument or the person
who executed the instrument on behalf of said Corporation, and acknowledged to
me that such Corporation executed the same.

\\\\\uumm,,” _

\ K. Tq ’//
S QB NI
§ “o T‘.\ ’?_ £ . {
] z Notaly Public of Idaho
= » s Residing at Rexburg, Idaho
Z “j\ YsLic S Commission Expires: 1/31/2003
RN N
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EXHIBIT A
LEGAL DESCRIPTION

The land referred to is situated in the State of Idaho, County of Madison and is described
as follows:

The East One-Half of Section 18, Township 5 North, Range 40 East, Boise Meridian,
Madison County, State of Idaho.

LESS COUNTY ROAD RIGHT-OF-WAY ALONG EASTERLY BOUNDARY.

TOGETHER WITH A 30 FOOT WIDE PERPETUAL EASEMENT AS GRANTED IN
EASEMENT DOCUMENTS RECORDED SEPTEMBER 22, 1997, AS INSTRUMENT
NOS. 268320 AND 268321.

Together with any and all water, water rights, ditch, ditch rights, and water shares and/or
stock belonging or appurtenant to the foregoing real property, including without limitation
water rights pertaining to Adjudication Claim Nos. A2202181 and A2211285.

LESS AND EXCEPTING THEREFROM:

Township 5 North, Range 40 East, Boise Meridian, Madison County, Idaho.
Section 18:

Beginning at a point on the Section line that is 170.00 feet South 89°52'00" East of the
Southwest corner of the Southeast Quarter of said Section 18, and running thence North
00°00'00" West 210.00 feet; thence South 89°52'00" East 210.00 feet; thence South 00°00'00"
East 210.00 feet to the section line; thence North 89°52'00" West 210.00 feet to the point of

beginning,

LESS AND EXCEPTING THEREFROM the existing County road right-of-way along the
Southerly boundary of the above described property.






First American Title Company

"y~ 4 739~ |

NOTICE OF CONTRACT OF SALE

NOTICE IS HEREBY GIVEN that DUSTY ACRES, INC., an Idaho
corporation, is selling by written Contract of Sale of this same
date to LANE ARNOLD and KAY LYNNE ARNOLD, husband and wife, the
following described real property:

See Attached Exhibit A

1. The names and addresses of the parties to the Contract of
Sale are:

Seller: Dusty Acres, Inc.
5060 South 2000 West
Rexburg, Idaho 83440

Buyer: Lane and Kay Lynne Arnold
2965 South 2000 West
Rexburg, Idaho 83440

2. The Contract of Sale is payable over a period of fifteen
(15) years and is payable to First American Administrative
Services, Inc., as Escrow Holder. Buyer has possession, but the
deed shall not be delivered until the Contract of Sale is fully
paid, and Seller retains remedies in the event of default, all of
which are fully set forth in the Contract of Sale and the Escrow

Agreement and Instructions.

DATED this 1lst day of April, 1998.

SELLER BUYER

DUSTY ACRES, INC. p’/ /%“/5/
A

Lane Arnold
By ,Zg;mu /- i?ﬁ?xm —
To L. Smit Presiden / L’ )
KO Kgpnnt észzgzlo/

B E%é?fﬂﬂﬂl<§§v]rfi__~ Kay Lynné Arnold
Y

Elaina Smith, Secretary




STATE OF IDAHO )
{88
County of Madison )

On this 1st day of April, in the year 1998, before me, a
Notary Public, personally appeared RxsdidxxxSmxixxkxaxxk Elaina Smith,
known or identified to me (or proved to me on the oath of

), to Dbe the PHEEIPBAKXXXAKKK Secretary,
negpecixikvedskx of the corporation that executed this instrument or
the persons who executed this instrument on behalf of said
corporation, and acknowledged to me that such corporation executed

the same.
Nota y Public for Idaho
Residing at: Rexburg, ID
My Commission Expires: 1/31/2003
J
STATE OF IDAHO )
188
County of Madison )

10th
On this et day of April, in the year of 1998, before me, a

Notary Public in and for said State, personally appeared Lane
Arnold and Kay Lynne Arnold, husband and wife, known or identified
to me (or proved to me on the oath of y, to

be the persons whose names are subscribed to the within instrument,
and acknowledged to me that they executed the same.

qww i, Q S w :3@ A U]

TAYL \

Q\*é‘" °‘9 %, Notafly Public for Idaho

-‘?.; Z Residing at: Rexburg, ID
s - . . o . 1 31
| £ My Commission Expires: 1/31/2003
= o =
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NOTICE OF CONTRACT OF SALE - Page 2



STATE OF IDAHO )
: 83
CQOUNTY OF mDIsD_c:L )
On This | day of April, in the year 1998, before me, a Notary Public in
and for said State, personally appeared TCDD L. SMITH, known or identified to me

to be the President of the Corporation that executed the instrument or the person

who executed the instrument on behalf of said Corporation, and acknowledged to
me that such Corporation executed the same.

\“\ummm,,,

S ()~ ¥ 36«“&7
S [woTas ??-_: Notar{/ Public of Idaho

= = Residing at Rexburg, Idaho

";; “vaLie § Commission Expires: 1/31/2003
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EXHIBIT A
LEGAL DESCRIPTION

The land referred to is situated in the Statle of Idaho, County of Madison and is described

as follows:

- The East One-Half of Section 18, Township 5 North, Range 40 East, Boise Meridian,
Madison County, State of Idaho.

LESS COUNTY ROAD RIGHT-OF-WAY ALONG EASTERLY BOUNDAR_Y.

TOGETHER WITH A 30 FOOT WIDE PERPETUAL EASEMENT AS GRANTED IN
EASEMENT DOCUMENTS RECORDED SEPTEMBER 22, 1997, AS INSTRUMENT
NOS. 268320 AND 268321.

Together with any and all water, water rights, ditch, ditch rights, and water shares and/or
stock belonging or appurtenant to the foregoing real property, including without limitation
water rights pertaining to Adjudication Claim Nos. A2202181 and A2211285. 5

LESS AND EXCEPTING THEREFROM:;

Township 5 North, Range 40 East, Boise Meridian, Madison County, Idaho.
Section 18:

Beginning at a point on the Section line that is 170.00 feet South 89°52'00" East of the
Southwest corner of the Southeast Quarter of said Section 18, and running thence North
00°00'00" West 210.00 feet; thence South 89°52'00" East 210.00 feet; thence South 00°00'00"
East 210.00 feet to the section line; thence North 89°52'00" West 210.00 feet to the point of

beginning.

LESS AND EXCEPTING THEREFROM the existing County road right-of-way along the
Southerly boundary of the above described property.



IDWR Fleld Exam Form

02/26/2004

Contacts Data Entry Form

Claim Number: /00 I/ &/

Owner Type Full Name Address City State Zip
o .

Current Owner: Leo 7/ &m ; 7% PhoneNo.._ 2O F- 356~ S(4 &

Current Owner: Phone No.:

Current Owner: Phone No.:

Name connector: and ,or , and/or

Representing Attorney: Phone No.:

Accompanied By: Phone No:

Relationship to Claimant: Date of Field Exam:

Discussion of right origin and split history. Questi |

!4 (C T &

Haosr Lo tv szf/ﬂr;z.{c/ L Wi /4 J2 28«

< 7
o Vﬂgﬂzu_r‘géﬂcmv

Reviewer:

Date:




IDWR Field Exam Form 04/03/2002

Priority Date Data Entry Form
Clalm Number: 47 cg 0 < / 63 [

Water Right Priority Date:

Water Right Basis:
Claimed Priority Date: / 9 J‘(‘// (%4 / Qé ﬁ Claimed Basis: 44 CLVTE

Recommended Priority Date: / g i /.f,.f é{ /7 460 Recommended Basis _/ £ c42v S/~

Use Claimed Prlority Date and Basis as Recommended Prlority Date and Basls

Document the evidence submijtted/reviewed for the priority date claimed, include your analysis of the evidence:

g lhe s NebwsE

Reviewer:

Date:



IDWR Fleld Exam Form
Point of Diversion and Source Data Entry Form

Claim Number: /o &) I/ &/

Water Rinht Point(s) of diversion and Source.

02/26/2004

Water Right Point of Diversion: T ,R , Sec. , , , , County:
Source: Tributary to :
Water Right Point of Diversion: T ,R , Sec. , , , , County:
Source: Tributary to :

Claimed Point(s) of Diversion and Source.

Twp Rge Sec Govliot QQQofQQofQ  County Source Tributary to

MY || e Sk |2 Conundidh T

Recommended Point(s) of Diversion and Source.

Twp Rge Sec Govlot QQQofQQofQ  County Source Tributary to

Other rights from this POD?

Transfers Pending or approved:

Document how the POD and Source were verified:

Reviewer: Date:




IDWR Fleld Exam Form 02/26/2004

Place Of Use Data Entry Form
Claim Number:_ o/ O oJ/ &/

Claimed Place Of Use

Twp | Flge| Sec | QQ Q@ | County ILot NumI Acres I Purpose of Use
SN VYU 15 1 NE NE ! L3 & _fw;mm
O A NWNE | 321 !
| [ | S /YE | I 90, &
| | ISEZ NE.) I & )
| I | NESE ) | 3% i
| I | NWSE.) I 4o Y
Total acres

Recommended Place of Use
Twp Age Sec QQ Q County Lot Num Acres Purpose of Use
| | | 1 | | |

Total acres

Pending or approved Transfers:

Document how the POU was verified:

Reviewer: Date:




g ¢ ¢

IDWR Fleld Exam Form 04/03/2002

Place Of Use Data Entry Form
Claim Number: o?({) O I &/

Use Claimed POU as Recommended POU

Claimed Place of Use

Twp Rge Se¢ QQ Q County Lot Num Acres Purpose of Use
LS\ Yok | /B | STESE Ptdis o | 25 | Zeprat Lo
| | | ! | | | | i
| | ] | | | | |
l | | | | | | |
| | | | | | | |
| | | | | | | |

Total Acres O &
Recommended Place of Use

Twp Rge Sec QQ Q County Lot Num Acres Purpose of Use
| | | | | | | |
| | | | | | | |
| | | | | | | |
] | | | | | | |
| | | | | | ] |
| ] | | | | | |

Total Acres

Document how the POU was verified:

Transfers Changing POU

Reviewer: Date:




IDWR Field Exam Form 02/26/2004
Season of Use and Quantity Data Entry Form

Clalm Number: & 2O 2{ &

ater Rigni Period nd Diversi i %
Water Use Start End Rate Volume
| | | | | |
| | | | | |
| | | | | |
Overall DiversionRate ___ Overall Diversion Volume

Claimed Period of Use and Diversion Rate
Water Use 571 7;(d Rate Volume
| | Lt f;?,t?zm[ j; / /i | |

Overall DiversionRate ____ Overall Diversion Volume
Recommended Period and Diversion Rate

Water Use Start End Rate Volume
| | | | | |
| | | | | |
! | | | ! |
Overall Diversion Rate Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verifled:

Towe ST Sou. s/ - (0/5/ Tasinale

Reviewer: Date:




State of Idako
License and Cerfificate of Water Right

Water License No.....0 "‘2887h ............ Amouné..‘.gll..,(f,!.i.‘..'..s..'. .........
Water District No.........ooooooeoeeee. N PnorityJUl}l9’1960
THIS IS TO CERTIFY that LEO M. SHITH

of Thornton, Idaho , made application for a permit to appropriate the

public waters of the State of Idaho, dated ~ July 19 ,190  ; that Permit No. G-71:87L

was issued under said application; that Certificate of Completion of works, with a carrying capacity of
540l second feet, was issued thereunder on March 12 ,19 63 | showing that said works

were completed on the 7th day of hugust ,19 6L ;andthatonthe Tth

day of Augus b ,19 6L,

LEO M. SHITH

of Thornton , State of Idaho , made proof to the satisfaction of the
State Heclamation Enginger of Idaho, of the right to use the watersof a well
, a tributary of subterrannaun ilow , for the purpose of irrigation
, under Use Permit No. G-2687) of the Department of Reclamabion

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

12 of Licenses at page 7565 , on the 12 day of March , 19 63 ;
The right hereby confirmed dates from July 19 ,19 60 ;
The Point of Diversion is located

in the WRE 14 OE 14, Sec. 18 ,Tp. 50 , R. L0 E., B. MMadison County

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 50l cubic feet per second.

Description and location of use:

No. .
Twp. | Range | Sec. Forty-acre Tract Descrit?edniﬁregermit Actub;.‘l)lyAIIc'tr'iegsated
SH., | LOE.| 18 NE, 1By ho Lo
iy 1B Lo Lo
S WE ho ho
Sk 1My Lo 39
1Ry GByg Lo Lo
W SEy: Lo Lo
SH; SE/ Lo o
Sh.: Sh. Lo 1,0

Total number |of acres to be irrigated: 319

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
12th day of March ,19 63 .

RALPI W, TICEAS
Deputy State Reclamation Engineer.

(SEAL)

s el



A V! VIS PAL |

92 215/
APPLICATION FOR PERMIT =R

To Appropriate the Subterranean Waters of The State of Idaho

Application No. G- %858
Permit No, G- 2687k
District No.

1. Name of Applicant: Leo M, Smith
B e Lt S S,
Postoffice address: Thornton County: Madison State:  Idaho : B
2. Quantity of water claimed: 300 miners inches e - .
(a) Rate of withdrawal in cubic feet per second 640 or Idaho i
Miners’ inches or gallons per minute i S ik i""*"'"
(b) Annual withdrawal in acre feet per annum { : |
i
3. Source of water supply: Desp well i
4. Location of point of diversion or well is in the NE1, of the SE 14 of Section 18 !
Twp. 5 N ,Rge. O & , B,M., County of Magison g7 _
5. Water is to be used for: Irrigation -
6. If for municipal, industrial or recreational purposes, give:
(a) Point of use of water is in the 1, of the 1 'Jf Section , Twp.
Rge. ,B.M, o
(b) Waste water or sewage effluent is to be returned io
at a point in the 1 of the 14 ol Section , Twp. , Rye. . B.M.

7. Kind of works: Deep well turbine pump, and sprinkler system

8. Estimated cost of works: $ L0,000,00

9. (a) Isreservoir to be used?
(b) Capacity of reservoir:

10. The time required for the completion of such work and comp lefe application of the water to the proposed use is 5
years.

11. If applicant is a corporation, give:
I. (a) Date and place of incorporation:
(b) Amount of capital stock: $ (c) Amount paid in: $

(d) Names and addresses of directors:

II. The financial resources of the applicant are (a) Cash onhand: $
(b) Treasury stock: (c) Bonds to be issued:

(d) Other resources:

12, The land to be irrigated is described in the following tabulation:
13. Existing water rights and/ or valid permits appurtenant to the lands to be irrigated are: OIS
(a) (cubic feet per second, inches or gallons per minute) of the water herein applied for is to be supple-

mental to the existing water rights.

(b) 6.0 (cubic feet per second, inches or gallons per minute) is for new lands.



Remarks:

BE IT KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
Idaho as herein set forth.

Date of first receipt at Department of Reclamation:

Returned to applicant for correction:

Corrected application received:

By

1:00 P.M,

s/

July 19, 1960

Approval of State Reclamation Engineer

The number of this permit is G— 288'”1

Recorded in Book 101

Page

2887

Approved

July 26,

1960

Leo M, Smith Applicant.

Agent.

This Is to certify that I have examined the wlthln application for a permit tc appropriate the public waters of the State of Idaho, and hereby approve

the same, subject to the following limitations and conditions:

Bond in the sum of §

to be filed on or before

Work to begin on or before
temporarily interrupted by circumsilances over which the permit holder has no control.

One-fifth of the work ahove specified to be completed on or before

The whole of said work to b
Jul;

before

Witness my hand this

IN TESTIMONY WHEREOF, We, ...

y 26,
26th

ARNI

January

day of

July, 1960
Wa E. DREVLOW, Acting

and to continue deligently and uninterruptedly to completion, unless

26, 1963

s{ GEQ, N.
STATE RECLAMATI

N, CARTER

e9gompleted and beneficial use of waler appropriated in accordance herewlth, to be made and proofs offered on or

N ENGINEER.

Governor of the State of Idaho,
, Secretary of State of the State of Idaho, have caused this instrument to

be executed in the name of the State of 1daho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this.. ..20kh. ...
day of oo I8V e 10,00,
Countersigned: STATE OF IDAHO
(SEAL)
s/ ARNOLD WILLJAMS By ....8/. W._ E..DREVIOW,.....
By LI il Acting
Secretary of State.
12,
- R S NE!4 NWi, SW14 Skl Totals
wp. | Range | Sec.Np  INW4ISWAISER | NEAINW4SWASEA | NEZNWASWAISEY | NEXINWAISWYISER | o
SN Lo E 18] Lo Wo Lo L0 o Lo Lo Lo 320
/ Permit WP, G=2887L “~
CRRTIFICATE OF COJPIETICH O WORKS
TO ALL WHOII IT MNY CONCERH:
Thils is bto pertify that IEO if, SMITH, oL Thornton, County of|Madison, and State of|Idoho, the holder of Pormit
0, 628|370, isshed ypon Application Wo. G-36858, bearing date of|priority of July 19, 1960, authorizing the fiiversion
of 6,0 second fept of waters of a well, Coupnbty of lMadison, State pf Idaho, for irrigatign purposes, has full:|complied
with thel provisipns ¢f the laws of the Stotp of Idaho relating to|the proof of completi¢n of the works of divgrsion sct
out and [describefl in|said Permit; that said works are adecunte fof divertinz and cmveylng to the place of injended use
5,0l sadond feet|of #he waters of a well frpm subterrancan flow; [hat the point of divepsion ol said waters MELEE,
Secs 18, T. 5 LiJy R, [LO Te, Be Me; and thay| bhe lands proposed to|be irripated by the uge of said water are d gscribed
as Tollgws, to=1fibs
B19 deres in Eh,fec. 18, T 5 Hey Re LOE., D M.
Witness my hand this 12 day of Mapch, A, D. 1963
s/ RAL{I W. THOMAS
Deppby State Reclamabion fnpginesy

Proof oi] Completjion (

f Works Made: August

7, 1961

o fancage

-:"'1r D24 6.

fu 756 8




o~ : \
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

- REPORT OF ENGINEER

_ Permit No "28871‘

Form 23

b

1. Name of applicant.... _LEO. M. _SMITH,.. Thornton, Idaho

2. Source of water supply: ... a..we]_]_ ..... Asubterranean.

3. Location of point of diversion: Isinthe. ... NE&‘SE% ................... of Section......... flﬂ ............
.5 !k_a R.... L0 E, County of........... Madisom. = @ @ : j’ )

4. Describe works as they exist, giving dimensions and capacities of same:.. 200 . 4.5,

ok (22305, Ton /mﬁn_._é’m%ﬂzgﬂ._@w alr.e. 3;41’4)

a
Fecceless. Baes. m’”y»w LBES Tkttt DXL Gl Tt RS.A7S020
5. Water is used forirrigation ..........
6. State whether or not water has been turned into works of diversion (;/ es

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrigation) :

........... E% .Sec.. :LB, L5 Ha, Re. 0. Eu Ba M
(Submit map on attached plat, showing location and details of above description.)
8. What large stream would the water here appropriated finally reach?
Remarks:.... Tu.dism... PrRe . mared. pres ent ot Fune.. a.ﬂ.....e.){!zmm.a.ﬁm

s Lpriis e 'J-”H'j‘—»- g/,;/.- :_ //f“/u7 PO ML e & Ty

This examination was madeonthe. . ... ... .. ?4 day of ... e /%fll,"{ 19.6)2
(Signed)..... O@%&w—/ .
Examiner,

2470y
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rx N
State of Idano ’

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

September 5, 1997

DUSTY ACRES INC
5060 S 2000 W
REXBURG ID 83440

RE: CHANGE IN OWNERSHIP FOR A22-02181 & A22-11285

Dear Sirs,

The request for Change in Ownership concerning the
Notice(s) of Claim in the above reference has been
processed and the Notice(s) modified to reflect you as
the new owner(s).

Enclosed is a copy of the Notice(s) of Claim, with your
name shown as the current owner. Review the forms and if
there are other corrections or questions, feel free to
contact this office.

If there are no questions or corrections, please keep
this Notice for your records.

Respectfully submitted,
Autumn Jones

Records Clerk

Enclosure: Notice(s) of Claim

== Ce/el:rating Our Centennial Year ofService to Idaho 1805-1995 ~



Form 42-248142-1409(6) 830196

Dé oG- g3 de

L/,V?QQ SEcEIVED

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES AUG 2 1 1997
NOTICE OF CHANGE OF WATER RIGHT OWN ERSJ@H]?QN of Water Resources

Eastern Reglon
Please print or type. Attach pages with additional information. Instructions are on the back of this page.

Incomplete forms will be returned.

Water Right Number(s)
Adjudication Claim Numberts) A L7 — LLE | , A2 -112988

The following REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating your
ownership of the property and water rights or ciaims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Name and Address of Former Z y A4 < AL Th‘
Owner/Claimant(s) Z?g))c‘ w. Gwo S.
RXDurg. IO, gIyuo
New Owner/Claimant(s) Y 5 Sty AcCreS Ind.
Name connector (Check one): [ ] AND, [ ] OR, [ ] ANDIOR
New Mailing Address SObo S, Z0un .
City, State and ZIP Code Eexbunyg T ¥3W4o

New Telephone Number (Zog) 36 -

Date you acquired the property

If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres actually irngated Number and type of stock

Diversion rate in CFS Number of homes Other uses
cubic feet per second

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or

claim, please contact the nearest IDWR office for assistance.

Signature of New NUSN  IReS 2nC. Ry “Tate §fw¢-"a Date 8-20-97
Owner/Claimant(s)
Date

(Corporations or other organizations must submit a list of directors/officers demonstrating authority to sign form.)

For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want [IDWR to correspond
directly with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by your
attorney.
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GRANT DEED

FOR VALUE RECEIVED, TODD SMITH and JEFFREY SMITH as
general partners of the TODD AND JEFFREY SMITH FARMS, an Idaho
Partnership, does hereby grant, bargain, sell, and convey unto
DUSTY ACRES, INC. the following described real property in
Madison County, State of Idaho, to-wit:

Parcel 1

Commencing at the Northeast corner of Lot 4, Section

18, Township 5 North, Range 40 East, Boise Meridian, in

Madison County, Idaho, and running thence South 1320

feet; thence West along the South line of said Section

18, 280 feet to the East line of the County Road;

thence along the line of said County Road North 24°27’

West 1450 feet to the North line of said Lot 4; thence

East 880 feet to the point of beginning. »

Parcel 2

The East One-Half of Section 18, Township 5 North,

Range 40 East, Boise Meridian, Madison County, State of

Idaho.

Together with any and all water, water rights, ditch,

ditch rights, water shares and or stock appurtenant

trereto.

Subject to all liens and encumbrances of any kind and

nature thereon, together with any and all improvements

and appurtenances thereto; rents, issues and profits

therecf; and reversions and remainders.

DATED’This 29th day of February, 1996.

/e &M

Todd Smith, general partner

Qutpatr, SudiHa
efFr

J dmith, general partner
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STATE OF IDAHO )
Ss.
County of Madison )

On this 29th day of February, 1996, before me, the
undersigned, a Notary Public in and for said State, personally
appeared Todd Smith and Jeffrey Smith, known to me to be the
bPersons whose names are subscribed to the within instrument as
the partners of TODD AND JEFFREY SMITH FARMS, A GENERAL
PARTNERSHIP and acknowledged to me that they executed the same as
Such partners of said partnership.

IN WITNESS WHEREOF, I have hereunto set my hand and
afflxed my official seal the day and year in this certificate

ﬁwﬁﬂmflrst above written.
:‘_» .\(“3 .:“'I:' ....... 8 ", -
_;‘; ek AL o ﬁﬁ/
R T FEa ary Pulflic for Idaho
R s o eSldlng at Rexburg, Idaho
] 3 C

ommission Expires: ¢ -%-99

State of laang

Co i ) S £y
unty of Madison )So ‘5{7081.3

| hergby cert
fao

é() 6‘: Fr:
ETH 8. HEESgRﬁ

*?w vest of Beputy

&)
2 [l Atz
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ORIGINAL

GRANT DEED

FOR VALUE RECEIVED, LEO M. SMITH, individpally, of 2511
West 4700 South, Rexburg, Idaho 83440, does hereby grant, bargain,
sell and convey unto TODD AND JEFFREY SMITH FARMS, a General
Partnership, of 2511 West 4700 South, Rexburg, Idaho 83440, the
following described real property in Madison County, State of
Idaho, to-wit:

The East One-Half of Section 18, Township 5 North, Range
40 East, Boise Meridian, Madison County, State of Idaho.

Subject to all liens and encumbrances of any kind and
nature thereon, together with any and all improvements and
appurtenances thereto; rents, issues and profits thereof; and

reversions and remainders.

DATED This {é)ai day of September, 1992. P

Led—H. SmiEh O ’

STATE OF IDAHO, )
Ss.
County of Madison. )

On this /éf@i day of September, 1992, before me, the
undersigned, a Notary Public in and for said State, personally
appeared Leo M. Smith, known to me to be the person whose name is

subscribed to the within instrument and acknowledged to me that he
BHGROFIMED
State of idaho ) <1370 4
County of Madison 1SS =~ 28
I hereby certify that the within instrument was

fled SEP. 1 8 1942
Nomeprris S L TONT

recorded on Film

executed the same.

Fee o —
by BET%SE. Recorder
%ag‘ Doputy
t ye requestof  ,

INCo- b NS WA Foa



T3P0 4

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year in this certificate first

above.written.

-
\
“““‘n

L ;
L o . NogAry Pub}ic for Idaho
s - RFsiding at Rexburg, Idaho
gy g g y Commission Expires: £ -/(_ %=

Tt

WARRANTY DEED - 2
Smith-2.WD
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ORIGINAL

FOR VALUE RECEIVED, LEO M. SMITH, individually, of 2511

GRANT DEED

West 4700 South, Rexburg, Idaho 83440, does hereby Q}ant, bargain,
sell, and convey unto TODD AND JEFFREY SMITH FARMS, a General
Partnership, of 2511 West 4700 South, Rexburg, Idaho 83440, the
following described real property in Madison County, State of
Idaho, to-wit:
Commencing at the Northeast corner of Lot 4, Section 18,
Township 5 North, Range 40 East, Boise Merldlan, in
Madison County, Idaho, and running thence South 1320
feet; thence West along the South line of said Section
18, 280 feet to the East line of the County Road; thence
along the line of said County Road North 24°27' West 1450
feet to the North line of said Lot 4; thence East 880
feet to the point of beginning.
Subject to all liens and encumbrances of any kind and
nature thereon, together with any and all improvements and
appurtenances thereto; rents, issues and profits thereof; and

reversions and remainders.

DATED This (é%%.day of September, 1992.

i 2

Leo M. Smith &

STATE OF IDAHO, )
Ss.
County of Madison. )
On this (é/% day of September, 1992, before me, the
undersigned, a Notary Public in and for saild State, personally
appeared Leo M. Smith, known to me to be the person whose name 1is

subscribed to the within instrument and acknowledged to me that he

executed the same.



IN WITNESS WHEREOF

I have hereunto set my hand and

5 ‘ﬁiﬁ;iiZQLW///
';-: :.,' - \‘ 'J .’f_‘ Z .
"‘, “‘-.' J v : ""- .

Notgfy Publid for Idaho
ResAding at Rexburg,

Idaho
My (Commission Expires

WARRANTY DEED - 2
Smith-1.WD






MINUTES OF SPECIAL MEETING OF BOARD OF DIRECTORS
OF
DUSTY ACRES, INC.

A special meeting of the Board of Directors and officers of Dusty Acres, Inc., was
held on September | 9, 1997, at the hour of 9:000’clock am., in Rexburg, Idaho.

Present at the meeting were Todd Smith, a member and president of the board, and
president of the corporation, Jeffrey Smith a member of the board and vice president of the
corporation.

Presented was a proposal by Jeffrey Smith to sell to the corporation all right, title and
interest in stock owned by him in the corporation to the corporation for the sum of $55,000.

Upon motion made and unanimously approved by the board of directors and the officers
present, it was resolved that the corporation shall purchase the stock of Jeffery Smith in the
corporation for the sum of $55,000 and the officers are directed to execute all documents
necessary to put this resolution into affect. It was also resolved that the corporation would accept
the resignation of Jeffery Smith as and officer and director of the corporation.

DATED This 19 day of September, 1997.

/f
Todd Smith, President

~po ~rp 1Y
| CERTIFY THIS

VENE AND COQRRE
Cme
A - S




MINUTES OF SPECIAL MEETING OF BOARD OF DIRECTORS AND SHAREHOLDERS
OF
DUSTY ACRES, INC.

A special meeting of the Board of Directors Shareholders and officers of Dusty
Acres, Inc., was held on September LT , 1997, at the hour of 9. 30y’ clock am., in Rexburg,
Idaho.

Present at the meeting were Todd Smith, a member and president of the board, and
president of the corporation.

It was proposed that Elaina Smith be named and appointed as Secretary and Treasurer of
the corporation.

It was further proposed that Elaina Smith be named and appointed as a director of the
corporation.

Upon motion made and unanimously approved by the board of directors, shareholders
and the officers present, it was resolved that the Elaina Smith is appointed to serve at Secretary-
Treasurer of the above named corporation and shall further act as a Director.

DATED This \T _day of September, 1997.

Totd Serh

Todd Smith, President

CERTIEY THIS TO BE A
o\E AND CJRAECT §
- N .

Jely




MINUTES OF SPECIAL MEETING OF BOARD OF DIRECTORS AND SHAREHOLDERS
OF
DUSTY ACRES, INC.

A special meeting of the Board of Directors Shareholders and officers of Dusty
Acres, Inc., was held on September 19, 1997, at the hour of 10:000’clock a.m., in Rexburg,
Idaho.

Present at the meeting were Todd Smith, a member and president of the board, and
president of the corporation and Elaina Smith, the Secretary-Treasurer.

Todd Smith reported that the corporation intends to borrow $570,000 from Traveler’s
Insurance for the purpose of consolidating prior debts and to purchase the stock of Jeffrey Smith.
All real estate, improvements and irrigation equipment shall be used to secure the loan.

Upon motion duly made, the above proposal was unanimously approved and Todd Smith,
as President of the Corporation is directed to execute the Mortgage, Promissory Note, Security
Agreement, Financing Statement and all other documents related to the loan.

DATED This 9 day of September, 1997.

—
Jred Sz
Todd Smith, President, Director

(a;fd/bﬂ tﬁL_gl:_h (th—

Elaina SmitlfSecretary, Director

THIS TO G

COBRECT
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A22-02181
Date Received: 8,/24,/1988
Receipt No: E001716
Received By: Késa)

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LEO M. SMITH
Address: 2511 WEST 4700 SOUTH
REXBURG, ID
2. Date of Priority: JUL 19,
3. Source: GROUNDWATER
4., Point of Diversion:
Township Range Section 1/4
05N 40E 18

5. Description of diverting works:

208-356-5143

WELL PUMP MAINLINE TO TWO CENTER PIVOT & HAND LINES

6. Water is used for the following

From

Purpose
04,01

IRRIGATION

7. Total Quantity Appropriated is:
5.040 C.F.S. (and/or)

8. Total consumptive use is

9. Non-irrigation uses:

NONE
10. Place of Use:
Township Range Section 1/4
05N 40E 18 NE
NW
SW
A22-02181 Page

83440
1960
Trib. to:
of 1/4 of 1/4 Lot County
NE SE MADISON
purposes:
To C.F.S (or) A.F.A,
11,01 5.040
A.F.A.

616.0 Acre Feet Per Annum.

of 1/4 Lot Use Acres
NE IRR 38.0
NE IRR 37.0
NE IRR 40.0
1 Date: 08,/24/88

181202cY

M




10. Place of Use: Continued

Township Range Section 1/4 of 1,4 Lot Use Acres

05N 40E 18 SE NE IRR 38.0
NE SE IRR 38.0

NW SE IRR 40.0

SW SE IRR 39.0

SE SE IRR 38.0

Section Acres 308.0

Total Acres 308.0

11. Place of use in counties: MADISON

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
THIS RIGHT IN COMBINATION WITH A22-11285 SHALL NOT EXCEED 5.04
CFS.

15. Basis of Claim: LICENSE
Water Right Number: 28874

A22-02181 Page 2 Date: 08/24,/88



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

s contained in the

-
Date: M

Date:

I/We do solemnly swear or affirm that the stateme
foregoing document are true and correct.

Signature of Claimant(s):

State of Idaho )

County of 42%227152; )
Subscribed and sworn (or affirmed) before me this <22f day

of /ﬁ‘/ 19 & M%g

1
see Residing at/_% QZ% 1//./
My Commission Expires /?[/%‘fgl/g?}/'

A22-02181 Page 3 Date: 08/24/88



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 06/12/98

No. A22-02181 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C LANE ARNOLD 07/19/1960 IRRIGATION 04-01 11-01 5.04 CFS
C KAYLYNNE ARNOLD e
2965 S 2000 W TOTAL DIVERSION: 5.04 CFS
REXBURG ID 83440 CONSUMPTIVE USE: 616.00 AFA
(208) 356-6677
Water Source: GROUNDWATER Tributary to: Stage: LICENSE
Point(s) of Diversion: TO5N R4OE S18 NESE MADISON County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAcltAclLtAcLtAc : Lt Ac Lt AcLt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM

05N 40E 18 : 38 37 40 38 : : : 38 40 39 38 : 308.0
TOTAL ACRES 308.0

POU County: MADISON
Non-Irrigation Uses: NONE
Other Rights: NONE
Remarks: GEN  THIS RIGHT IN COMBINATION WITH A22-11285 SHALL NOT EXCEED 5.04
g::ﬁGED OQNERSHIP PER REQUEST. AJ/09-05-1997
CHANDED OWNERSHIP PER REQUEST/JH/6-12-98
Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:



AJO749NP
No. A22-02181

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 09/05/97

ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C DUSTY ACRES INC 07/19/1960 IRRIGATION 04-01 11-01 5.04 CFS
5060 s 2000w e
REXBURG ID 83440 TOTAL DIVERSION: 5.04 CFS
(208) 356-5015 CONSUMPTIVE USE: 616.00 AFA
Water Source: GROUNDWATER Tributary to: Stage: LICENSE

Point(s) of Diversion: TOSN R4OE S18 NESE

Place of use Legal Description for: IRRIGATION
NE

NENE NWNE SWNE SENE

NW
NENW NWNW SWNW SENW

SW

NESW NWSW SWSW SESW

MADISON County

SE

NESE NWSE SWSE SESE :

T R 8§ : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac ; Lt Ac Lt Ac Lt Ac Lt Ac : SUM
OSN 40E 18 : 38 37 40 38 : : : 38 40 39 38 : 308.0
TOTAL ACRES ~  308.0

POU County: MADISON
Non-Irrigation Uses: NONE

Other Rights: NONE

Remarks: GEN  THIS RIGHT IN COMBINATION WITH A22-11285 SHALL NOT EXCEED 5.04

CFS.
CHANGED OWNERSHIP PER REQUEST. AJ/09-05-1997
Dates:

Exam Made Date: Verified Date:

Misc: Water District Number: Field Inspection Flag:

Presumption Flag:

Objection Filed Date:

COPY
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