IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-2005

NAME AND ADDRESS: CHERRY GROVE CANAL CO
C/0O PAT OCONNOR
127 W 400 S
VICTOR ID 83455

SOURCE : DARBY CREEK TRIBUTARY: TETON RIVER
QUANTITY : 1.020 CFS
PRIORITY DATE: 12/03/1904

POINT OF DIVERSION:
TO4N R46E S17 SWNWNE Lot 1 Within TETON County
TO4N R46E S18 NESENE Within TETON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF_ USE PERIOD OF USE UANTITY
IRRIGATION 04/15 10/31 1.020 CFs

PLACE OF USE:

992.3 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

Place of use is within the area served by Cherry Grove Canal Company.
The rights listed below are limited to the irrigation of a combined total of

992.3 acres in a single irrigation season. Combined Right Nos.: 22-96,
22-218, 22-2005, and 22-13331.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

The following rights are diverted through point(s) of diversion described
above: 22-96, 22-218, 22-2005, and 22-13331.

CREATED BY
JUN 18 2008
J LARSEN

Standard Form 5 22-2005



12/19/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-2005 DISALLOWED

NAME AND ADDRESS: CHERRY GROVE CANAL CO
C/0 PAT OCONNOR
127 W 400 s
VICTOR ID 83455

SOURCE: DARBY CREEK TRIBUTARY: TETON RIVER
QUANTITY: 1.020 CFS
PRIORITY DATE: 12/03/1904

POINT OF DIVERSION:
T04N R46E S17 SWNWNE Lot 1 Within TETON County
T04N R46E S18 NESENE Within TETON County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF E PERI OF USE ANTITY

IRRIGATION 04/15 10/31 1.020 CFS

PLACE OF USE:

992.3 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Change in use; insufficient evidence of date of change.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Change in use, insufficient evidence of date of change: This is included for
a claim that is proposed to be disallowed because use of the water right

was changed without prior IDWR approval and the claimant did not submit
sufficient evidence from which the date of the change could be determined.
The date of change is necessary to determine if the right may be claimed as
changed without prior IDWR approval, and if the change will result in injury
to other water right holders.
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MEMORANDUM to FILE

Date: June 18, 2008

To: Adjudication Claim 22-2005
From: Joseph Larsen

Re: Transfer Evaluation

The priority of this claim is valid based on the August 1976 Water District 01 Decreed Water Rights report
that lists 22-2005 as having a priority of 3Dec1904 for 1.02 cfs of water. A copy of page 60 of this report,
that shows right 22-2005, is attached to this memo.



Rights on Upper Teton Riv@and Tributaries (continued) O

Listed in Downstream Order

Aug 76 60

Decreed
Amount in  Accumulated
Party or Canal Orig. Canal Date Sec.-ft. Total
DARBY CREEK (Continued)
Cherry Grove Irrigation Co.,
LoalV. Foster (C. Nordval) June 1, 1895% 1.0~ 1.0
C. Mangum (G.W. Bush) June 1, 1896. 2.0
-opite E._Winger (Ira Crandall, TR 635)onds..unt Cofune 1, 1896+ 1.47 —
o149 A. Winger (L.P. Petersonm) TR 635 Dx ot Co Jupe 1, 1896 v  2.35~
2-0572V. A, Price Teton Co. (D. Waltop) June 1, 1896y 2.4
©313C. Barton (K. M. Larson) TR 635 QK’J‘&“;MW June 1, 1896w 0.59 —
2.0, Casper (T.E. Murph ~_June 1, 1896 .~ 3.2 —
2-0%76R. Mackley (P. Larson, TR 635)J0 ds~ttoliCs June 1, 1896~ 2,35~
0% W, L, Fulmer (A.C.Larsem, TR 635)m"4"~“‘-’°ﬁtc°.]une 1, 1896v 0.29 v
R-04%W. Bergener (E. Pascoe, TR 635) o csith?t CoJune 1, 1896w~ 2,35 — 18.0
1-0312 C, W. Hendrick _(_A. Hill) June 1, 1897+ 1.5
2-0M{D. Price (_I-_I_“ L, Crandall) June 1, 1897/ 0.4 —
-0 Teton Co, A. E. Taylor (G.W. Bush). June 1, 1897 v/ 0.4~ 20.3
1-M31V. Foster (C. Nordval) May 26, 1899 .~ 2.2 —~
0530A. _Price (C. V. Soulcey) June 1, 1899 » '1.,2__ 23.7
soo5(A. M. Moulton) ' ' - Dec., 3, 1904 1.02 ~ 24,72
»-053\D._Price (C. V. Soulcey) June 1, 1906 ~ 2.0~ 26.72
mqb'Cherry Grove Canal Co. Jan. 22, 1916 ¥~ 29,6 56.32
DARBY CREEK MISCELLANEOUS
L.03\qV. Little (H. L. Crandall) June 1, 1898 v 1.2 =
00V, Little (Ira Crandall) June 1, 1898V~ 0.4 — 1.6
oM3ELL Lewis 7T Jan., 22, 1916+ 2.4 —
wo9aRs_C. Murdock Jan. 22, 1916{ 0.8— 8.8
-4\C., Christensen, E. Murdock (A. Murdock) Jan. 22, 1916'/ 3.2 —
-w%2.E. Murdock (E. Christensen) Jan. 22, 1916/ 0.8 8.8
_;‘o(pA. Murdock (Lics. 14931) Sept 1, 1920 « 5.6 14,4
Total Rights oh Darby Creek = 251.02
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Fremont County .
Darby Creek .
1.02 sac. 1t. e
Irrigatiun :
“
"

- Water lL.cense No. 1061 ~

WRERFAS, On the third day of December, A. D. 1904, Alma %. Moultun, of Driggs,
County of Fremunt, State c¢f Idaho, duvly made application (Ko, 1362) to me for e per-
mit tu use three and one-fifth seccnd feet ot the waters of Parby COrevk, County of
Premont, State of ldahe, for irrigation and dcmustic purpouses, and,

WAEREAS, On the tasnty-fourth day of January, A. D. 1906, Pcruit Ho. 1061 was
issued Lo said applicant fiur the divers.ion of said water, amd previding ior the ocom-
pletaun of the worke of diversion therein described on or tefcre the 24th day of Jan~
vary, A. D. 1907, and for the appllcation to benusficlal vs8e of said water on or be-
fore the 24th day of January, A, D. 1910, and,

WHEBREAS, On the twenty-fourih day of Nuvember, A. D. 1906, the nolder of said
permit duly made proof of the cumpletiun of adeyuate works for the diversivm of 2.23
ocubic fect per seccad c¢f said waters, as evidenced by my Certificate No. 1061, dated
January 8, 1907, confirming the completion of wurks of sufficient capaciity for divert-
ing and conveying 10 the glace of snuended ues 2.23 cubic fect L& seccnd of water,
with date cf priorivy of Decewbler 3, 1904, and,

VHYREBAS, On the taauty-forruh day of November, A. D. 1906, the holder of saild
permit duly made proof of the applicatavn to bensficial uee of 1.02 cubic feci per
BacLnd ¢f said water: )

NOW, THEREFORE, By virtue of author.ty vested .n me by ithe laws <f the State
¢f Idahuv, I hereby grant and ccnfirm to _Am_A_y.._ygn.__m of Driggs, County of Fremount,
gtate of Idahu, the holder and owner of haid Permit No. 1061 a perpetval righi, dating
from December 3, 1904, to the use of one and twe-onehundredths oubic feet yer second of
the waters of Pardy Oreek, im the Dounty of Fremcent, and Stute of Idahc, or 8o much
thereof as may be necessary for the purposes hereinbelow mentivned, to be diverted
at a point 1200 feei wesl and 400 feet south cf 8, W. Cor. XBt of NE} of Sectiwun 17,
Tp. 4 N., R. 46 B, B, ¥,, thenve through vhe Cannon Canal and diverted into private
diveh of easd Alwa li. Moulton et & point 600 feet nerth ¢f 5. ¥. Gor. of S8R} of UEd of
Secticn 12, T. 4 North, Range 46 E. 5. M., and conductud to and upon(ls acres in ¢ of
Rw}, 8 acres in NRl of KW}, 18 avres in SE} of NW, and 7 aores in SW of W} of Section / g
12, Tp. 4 North, Range 45 Fasv of Boise Meridian, for the purpose of arrigaticn and
domestic uee, subject, however, tc the laws c¢f the gtaie ¢f Idaho applicable to a license
fcr the use cf the waters of the Stave, and subject, also, tu the local or cowmunity
cLuslomp, rules and regulations which have been or way be adcpted frem time to iime by 2
majority of the users from a camaon scurce of supply, canal or lateral from which such
water may bve ta..ken, when such riles and regulaticns have for thear object the eccnomical
use of such watver.

Witnees, My hand and ithe seal of my office at Boise, ldahu, this eighth day of

PR 3 5 q
January, A. D. ¥ineteen hundred and seven. ‘*r‘:\.ali'\'
(Sea1) Jas. Stephenson, Jr. State Engineersy| /AN |\
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02/04/2005

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right number: 22-2005

CHERRY GROVE CANAL CO

C/0 PAT OCONNOR

127 w400 s

VICTOR ID 83455

Telephone Number: (208) 354 2564

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

24 Describe the changes you wish to make in the proposed recommendation:

3y Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

oate: 00,26.05 SIGNATURE : ?Q*'O ICO‘V\-M-J'L__

'
Please print your name: P&‘\. O (9"\"\0"‘

IDWR Regional Office,

SCA"'\ANL___, RE CE\ VED
JUL 13 2005 JuL 10 00

B
'. -‘ dwﬂc’.ﬁmmes
BLLNINNY, wutmie 24



Water Right Number 22 -Zcw&

Recommended as Claimed

NOTES:

éunu@/ﬂm

Claimed as Beneficial Use,/

Claimed as Licensed,

Claimed as Decreed

LG TN 22- QDO , 22 -0028/ 4up 22 .- 1333/

Sea 2 -poodl vé:t. 464';-\ An %Wf'%ﬂ%—‘
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 22-2005
Date Received: 11/5/2004
Receipt No: £050U4

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
CHERRY GROVE CANAL CO Phone: (208) 354 2564
C/0 PAT OCONNOR
127 W 400 S
VICTOR ID USA 83455
2. Date of Priority: 12/03/1904

3. Source: DARBY CREEK , DARBY CREEK Trib. to: TETON RIVER , TETON RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
04N 46E 18 NE SE NE TETON
04N 46E 17 SW NW NE 1 TETON

5. Description of diverting works:
gated diversions off creek.

6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A
IRRIGATION 04/15 10/31 1.02

7. Total Quantity Appropriated is:
1.02 C.F.S.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 45E 13 SW SE IRRIGATION 38
SE SE IRRIGATION 28
Section Acres 66
04N 45E 14 NE SW IRRIGATION 39
NW SW IRRIGATION 39
SW SW IRRIGATION 37
SE SW IRRIGATION 35
NE SE IRRIGATION 39

SCANNED
MAR 17 2005

22-2005 PR 11/05/2004



NW SE TRRIGATION 34
SW SE IRRIGATION 32
SE SE IRRIGATION 37
Section Acres 292
04N 45E 15 NE SE IRRIGATION 38
NW SE TRRIGATION 27
SW SE IRRIGATION 16
SE SE IRRIGATION 37
Section Acres 118
04N 45E 22 NE NE IRRIGATION 38
SW NE IRRIGATION 2.3
SE NE IRRIGATION 38
NE SE IRRIGATION 37
SW SE IRRIGATION 6
SE SE IRRIGATION 39
Section Acres 160.3
04N 45E 23 NW SW IRRIGATION 38
Section Acres 38
04N 45E 27 NE NE IRRIGATION 39
NW NE IRRIGATION 25
Section Acres 64
04N 46E 17 SW NW TRRIGATION 11
Section Acres 11
04N 46E 18 NE SW IRRIGATION 40
NW SW 3 IRRIGATION 40
SW SW 4 IRRIGATION 19
SE SW IRRIGATION 24
NE SE IRRIGATION 36
NW SE IRRIGATION 36
SW SE IRRIGATION 27
SE SE TRRIGATION 21
Section Acres 243
Total Acres 992.3
11. Place of use in counties: TETON

12. Do you own the property listed above as place of use? No
13. Other Water Rights Used:
14. Remarks:

15. Basis of Claim: Decreed

SCAMNED
MAR 17 2805

22-2005 . 1 : 11/05/2004



16. Signature(s)

(a.}) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:
I do solemnly swear or affirm that I am R@D PQ‘S@,V\'I:EL ’TUQ of

i {
C}\Q_F(I‘U CJFC)OQ CQJV\CL( (:,(), thzttllnehave SJ.gned the foregoing

Ordanization R
document in the space below as QDrQQAQM—(-Q)t ) 6 of

P fltlel
Cl’\ QV‘FV G}(OUQ C,O\ and that the statements contained in the

Org dnization 1
foregoing document are true and correct.
Signature of AuthorIFed Agent

Rep. Cherry Gasoe Cavsd Co.

Title and Orghnization

IUM/D4

Dhte

State of Idaho )

County of TC;&RJV\

Subscribed and sworn (or affirmed) before me this

of ][llgzo;gf g -

Notary Public

AAAAAAAAAAA Residing at —Te,'b)\ Cﬁ"—‘ﬂ:‘_y SZD
{ PAULHANSEN 1 7
) NOTARY PUBLIC My commission Expires ?’/"{/07
__STATE OF IDAHO__
SCANNED

MAR 17 2005

22-2005 11/05/2004 3



