In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. S4(b) FOR

D!S‘TRIC‘E' Cou
Fifth Judicial
of Twin Fajlg -

T

RT-SRB ’

District

. Cointy
Water Right 22-00629%9 -

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

State of Idaho

[
!
{
* 1
DEAN CRAIN FAMILY TRUST

ELVA CRAIN MARITAL TRUST

2627 E 100 N

TETON, ID 83451

PONY CREEKX TRIBUTARY: CANYON CREEK

1.70 CPS

The quantity of water under this right for stockwater use shall
not exceed 13,000 gallons per day.

06/15/1917
TO6N R43B S33 SESESE Within Teton County
PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-15 TO 10-31 1.70 CFS
Stockwater 04-15 TO 10-31 0.02 CFS
Irrigation Within Madison County
TO6N R43E S32 NENE 27.0 NUWNE 39.0
SWNE 14.0 SENEB 38.0
Within Teton County
833 NWNW 0.1 SWN®W 0.1
116.2 Acres Total
Stockwater Within Madison County
TO6N R43E 832 NENE NWNE
SWNE SENE

OTHER PROVISIONS NECESSARY FOR DEFINXTION OR ADMINISTRATION OF THXS WATER RIGHT:

The quantity of water decreed for this water right for
stockwater use is not a determination of historical beneficial
use.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I1.C, SECTION 42-1412(6).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entxy of a

final judgment and that the court has and does hereby direct that the a

e judgment or order shall be a final

judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Johfl M. Mellanson
Pregiding Judge of the
Snak ivé; Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b) PAGE 1

Water Right 22-006289

File Number: 00738 Oct-08-2008
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09/21/2006

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

22-629

NAME AND ADDRESS: ELVA CRAIN

SOURCE:

QUANTITY:

PRIORITY DATE:

2627 E 100 N
TETON ID 83451

DEAN CRAIN

2627 E 100 N
TETON ID 83451

PONY CREEK TRIBUTARY: CANYON CREEK
1.700 CFs

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

06/15/1917

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TO6N R43E S33 SESESE Within TETON County

PURPOSE OF USE PERIOD OF E ANTITY
STOCKWATER 04/15 10/31 0.040 CFs
IRRIGATION 04/15 10/31 1.700 CFS
I Withi N n

TO6N R43E S32 NENE 27.00 TO6N R43E S32 NWNE 39.00
TO6N R43E S32 SWNE 14.00 TO6N R43E S32 SENE 38.00
TO6N R43E S33 NWNW 0.10 TO6N R43E S33 SWNW 0.10
STOCKWATER Within MADISON County

TO6N R43E S32 NENE TO6N R43E S32 NWNE

TO6N R43E 532 SWNE TO6N R43E S32 SENE

118.2 ACRES TOTAL

OTHER PROVISTIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

This right is renumbered from former right 22-2017



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A « Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 « Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

EASTERN REGION C.L. “BUTCH’(’;OTTER
overnor
DAVID R. TUTHILL, JR.
August 1, 2008 Director
DEAN CRAIN FAMILY TRUST
ELVA CRAIN MARITAL TRUST
2627 E 100N

TETON ID 83451

RE: Notice of Change of Water Right Ownership (N CO) for 22-629
and Notice of Completed Administrative Proceeding (NCAP)

Dear Sir/Madam:

The Idaho Department of Water Resources (IDWR) acknowledges receipt of an
NCO changing the right holder for the above referenced water right(s). Based on
this NCO, IDWR water right records for the Snake River Basin Adjudication
(SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy of the
updated water right record(s) to each party listed on the enclosed NCAP. The intent
of this mailing is to ensure each party has a current record of water right(s) as
recorded in the SRBA.

Please feel free to contact me if you have any questions concerning this matter.

Respectfully,

Bl Koy

Bobby Kern
Office Specialist II

Enclosure

cc Dean and Elva Crain



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 22-629
)
Case No. 39576 ) NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:
(] Address change
[x] Substitution of Party DEAN CRAIN TO CRAIN FAMILY TRUST
[1 I.C. § 42-222 transfer
(] point of diversion [ place of use
(] period of use (1 nature of use
[] split of water right  [] change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amended Director's Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of mailing.
DATED: 7--2008 géid ( %Zg
Signature'of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
08/01/2008 22-629 Page 1



CERTIFICATE OF MAILING

I certify that on MM&W 5 ,2008, I mailed the original and copies of this
form to the following persons, postage prepaid by regular mail and addressed as follows:
1. Original to:

Clerk of the District Court

Snake River Basin Adjudication

PO Box 2707

Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
Dean and Elva Crain
2627 E 100N
Teton, ID 83451

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record:
Dean Crain Family Trust
Elva Crain Marital Trust
2627E 100N
Teton ID 83451

4. One copy to:
Each party in the subcase, or attorney of record

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724 . 5 éﬁ ﬁ )

Signature o%erson or attorney mailing the form

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
08/01/2008 22-629 Page 2



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 » Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

EASTERN REGION C.L.“BUTCH” OTTER
Governor

July 28, 2008 DAVID R. TUTHILL, JR.
’ Director

BEARD, ST. CLAIR, GAFFNEY PA

DBA THATCHER, BEARD, ST. CLAIR, GAFFNEY
116 S CENTER STREET

REXBURG ID 83440

RE: WATER RIGHT OWNERSHIP CHANGE FOR 22-629 (CRAIN)
Dear CLAIMANT/REPRESENTATIVE:

Thank you for submitting the above referenced ownership change. Our
office will process it as soon as possible.

There is no fee for changing ownership of rights within the boundary of the
Snake River Basin Adjudication. Therefore, I am returning your check for
$25.00.

Respectfully submitted,

Bobby Kern

Office Specialists II

Enclosure

COPRY
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Form 42-248/42-1409(6) 12/ 2006

Please print or type. Attach pages with additional information. Instructions are included at the end of this form. Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just
the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking
in the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which casc
IDWR will produce new water right number(s) for the split(s).

Water Adjudication Water Adjudication
Right No(s) Claim No(s) Split(s) Right No(s) Claim Nao(s) Split(s)
22-629

'E\J

The following REQUIRED information must be snbmitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion, and place of use of
your water right(s) and/or adjudication claim(s) (these are on file with the county Planning and Zoning or Recorder’s
Office).

OR

D. If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency or equivalent AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP,

3. Name and Address of Former Dean & Elva Crain
Clai
Owner/Claimani(s) 2627 E. 100 N., Teton, Idaho 83451
Dean Crain Family Trust (50%)
4. New Owner/Claimant(s) Elva Crain Marital Trust (50%2)
Name Connector (Check one): [Xand [Jor, []and?or

2627 E. 100 N., Teton, Idaho 83451

New Mailing Address
City, State and ZIP Code Teton, Idaho 83451
New Telephone Number (208 ) _458-4480 _
S ED RECEIVED
Notice of Change in Water Right Ownership - Form, Page 1 of 2 JUL 2 8 2008

artment of Waler Resources
Eastern Region



Form 42-248/42-1409(6) 12/ 2006

5. Date you acquired the property

August 23, 2004

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in line
1, then skip this line and go to line 7. If the change in ownership divides the water right(s) among multiple owners, you must
describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es) below to
describe your water right(s) after the change (you may copy this page, if necessary). If your quantity of water is greater than a
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how to identify
your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right will not be split, skip this area and proceed to line 7)
Description
Water Use Diversion Rate or Volume (acres, number and type of stock,
(cubic feet per second or acre-feet per annum) homes, etc)

Water Right and/or Adjudication Claim Number
Irrigation
Stock
Domestic
Other
Totals

Water Right and/or Adjudication Claim Number
Irrigation
Stock
Domestic
Other
Totals

Water Right and/or Adjudication Claim Number
Irrigation
Stock
Domestic
Other
Totals

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish IDWR to
correspond with him/her for all matters related to your claims.

7. Signature(s) of New Owner(s) or Claimant(s)

(Please see Attached)

(title if applicable)

(title if applicable)

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE,
WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRED

TO IN LINE 2.
For IDWR Office Use Only:
Received by Date Receipt Amt.
Receipted by Date Receipt No.
Processed by AJ Date WR Date

Notice of Change in Water Right Ownership - Form, Page 2 of 2




Signature(s) of New Owners(s) or Claimants(s):

DEAN CRAIN FAMILY TRUST

BY:éL&.‘_@&M_a Co-Trustee
Elva Crain

BY:

, Co-Trustee

Dena C. Jeppesen

ELVA CRAIN MARITAL TRUST

BY: g,@mg a/)/d,w\_) , Sole Trustee

Elva Crain




In~r  1ent# 307639
e

.JRG, MADISON, IDAHO
2003-10-20 11:08:00 No. of Pages: 2

Recorded for : GORDON THATCHER
GRANT DEED  MARILYNR. RASMUSSEN Fee: 6.00

Ex-Officio Recorder Deputy

FOR VALUE RECEIVED, DEAN CRAIN and ELVA CRAIN, husband and wife, of
2627 E. 100 N., Teton, Idaho, 83451, (“Grantors”), do hereby grant, bargain, confirm, and
convey unto MARION DEAN CRAIN and ELVA S. CRAIN, Trustees, or their successors in
trust, under the DEAN & ELVA CRAIN LIVING TRUST, dated October 14, 2003, of 2627 E.
100 N., Teton, Idaho, 83451, (“Grantee™), the following described real property located in
Madison County, State of Idaho, to wit:

Tract One
Commencing at the Northwest corner of Sec. 35, Twp. 7N., Rge. 40 E.,
Boise Mer., and running thence South 2 rods, thence East 180 rods, thence
South 78 rods, thence East 140 rods, thence North 80 rods, thence West
320 rods to the place of beginning
Containing 72 acres.

Tract Two
Twp. 6 N., Rge. 43 E., Boise Mer.:
Section 31: SV.NEY,
Section 32: SYUNWY4; NVaSWVa; NEV4

Tract Three

Twp. 6 N., Rge. 41 E., Boise Mer.:

Section 4: SWY4

Together with and including all improvements thereon all water and water rights, and all

appurtenances and hereditaments thereunto belonging.
DATED This 14™ day of October, 2003.
DEAN CRAIN ELVA CRAIN

Grant Deed - Page 1 of 2
CRAIN.GD1



Acknowledgment

STATE OF IDAHO, )
ss.
County of Madison. )

On this 14" day of October, 2003, before me, the undersigned, a Notary Public in and for
said State, personally appeared DEAN CRAIN and ELVA CRAIN, husband and wife, known to
me to be the persons whose names are subscribed to the foregoing instrument and acknowledged
to me that they executed the same.

'\.\?“‘%H‘ﬂ”"i?:’:’.’h !
PR X EOS
. 3 b2 ﬂ;

Notary Public for Idaho
Residing at Rexburg, Idaho
My Commission expires: 7/27/2007

Grant Deed - Page 2 of 2
CRAIN.GDI1



08/01/2008

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-629

NAME AND ADDRESS: DEAN CRAIN FAMILY TRUST
2627 E 100 N
TETON ID 83451

ELVA CRAIN MARITAL TRUST
2627 E 100 N
TETON ID 83451

SOURCE: PONY CREEK TRIBUTARY: CANYON CREEK
QUANTITY: 1.700 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

PRIORITY DATE: 06/15/1917

POINT OF
DIVERSION:
TO6N R43E $33 SESESE Within TETON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

STOCKWATER 04/15 10/31 0.040 CFS

IRRIGATION 04/15 10/31 1.700 CFS
PLACE OF USE: IRRIGATION in MADISON County and TETON County

TO6N R43E S32 NENE 27.00 TO6N R43E S32 NWNE 39.00

TO6N R43E S32 SWNE 14.00 TO6N R43E S32 SENE 38.00

TO6N R43E 833 NWNW 0.10 TO6N R43E S33 SWNW 0.10

STOCKWATER in MADISON County

TO6N R43E S32 NENE TO6N R43E S32 NWNE
TO6N R43E S32 SWNE TO6N R43E S32 SENE
118.2 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

This right is renumbered from former right 22-2017



W,

09/21/2006

NOTICE OF ERROR
REPLY

Please type or print clearly, £fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:

Water right number: 22-629

ELVA CRAIN

2627 E 100 N

TETON ID 83451

Telephone Number: (208)458-4480

DEAN CRAIN

2627 E 100 N

TETON ID 83451
Telephone Number: (208)458-4480

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
% Give a brief explanation as to why you disagree with these portions:

x I AGREE with this proposed recommendation: no changes need to be made.

DATE: Kﬁrec“ ll Idé SIGNATURE: é LL‘Z 21- { 4!41‘.&2

Please print your name: E } Va C na I. YA

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION

April 27, 2000

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

CARTER RANCH

C/O WALTER & TRACY CARTER
PO BOX 826

ASHTON ID 83420

RE: ADJUDICATION CLAIMS A22-02017, A22-04003A
Dear Mr. & Mrs. Carter:

Our office received the above referenced claims and associated fees. A copy of the
receipt and claim A22-04003A are enclosed for your records.

The place of use on claim A22-02017 was amended to reflect the map and
stockwater was added as a use. If you do not want stockwater added, please line
out this portion.

Please sign A22-02017 in the presence of a notary public and return to our office.
We will then send you a copy for your files.

| Sincerely,
Jennifer Crabtree
Technical Records Specialist

Enclosure

~ Ce/el:rating Our Centennial Year of Service to Idaho 1 895.1005 ~
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Township Section
06N 32

Water Right #: 2202017
Examiner

0.0400.02.08.12 Miles Date:
e




Form 42-248/42-1409(6) fuly, 2000
__ STATE OF IDAHO o4 pre

DEPARTMENT OF WATER RESOURCES ECEIVED ¥y
NOTICE OF CHANGE IN WATER RIGHT OWNERSI-II%

we3oan
Please print or type. Attach pages with additional information. Instructions are included at the end of this form. '
Incomplete forms will be returned. Department ol Water Resources
R B : Fastern Region. . .
1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the

adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right Nofs). Claim No(s). Split Right Nofs). laim No(s). Split

02-0M003 8 _
A22-02007 _

- —
- - U

2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
' OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former {Jj(l / {'C r L : C ar }' el
Owner/Claimant(s) : -~
ASLOE 1400 Vart-h ,. :05}1 ton , 1D. 83420
4. New Owner/Claimant(s) DﬁDJ\ C ra ‘r n_ On P \

Name Connector (Check one): [ ] and, {)or, [)and/or

New Mailing Address 2627 E /00 N
City, State and ZIP Code Teton ’ I'D. §345]
New Telephone Number QH NIE-NYYD

5. Date youacquired the property 3/11/03




I

County: Frenont
Stream: Pony, Creek.
Amount: £.5 sec, ft.

Use: Irr}gation }

Friorty.  9/7/706. STATE OF IDAHO u
. ;]
Water License No.. 2264 . Ad-d 7 y'\).), )\)} D(pl)/

= o wh

o
WHEREAS, On the 7th day ofSeptember , A. D. 1906, DORA WEAVER, ‘b)

of Sugar Uity , County of Fremont State of Idaho , duly made application ’
(No. 3181 ) tomeforapermittouse 3.2 cubic feet per second of the waters of Pony Creek,

County of JFremont , State of Idaho, for irrigation and domestic purposes, and,

WHEREAS, On the 8th day of September , A.D. 1906, Permit No. 2264 was issued
to said applicant for the diversion of said water and providing for the completion of the works of diversion
therein described on or before the 8th day of Septumber, A.D.199, and for the application to ben-
eficial use of said water on or before the 8th day of March ,A.D. 1913, and,

WHEREAS, On the 4th day of September , A D.1909, DORA WEAVER,

the holder of said permit, duly made proof of the completion of adequate works for the diversion of
. cubic feet per second of said waters, as evidenced by my Certificate No. 2264

dated Beptember 30, 1Y0Q%onfirming the completion of worKs of sufficient capacity for diverting and

conveying to the place of intended use 3,2 onbic feet per second of said water,

with date of priority of September 7th, 1906 and

WHeiliAS, Un the 8th day of uarch, A.D° LY1l¥, bora hWeaver, transferred to John
Wieaver all her right, title and interest in and to said permit, and,

WHEREAS, On the 8th day of Maroh ,A.D.1913 JOHN WEAVER,

the holder of said permit, duly made proof of the application to beneficial use of 2.5 cubic
feet per second of said water:

NOW, THEREFORE, By virtue of authority vested in me by the laws of the State of Idaho, I
hereby grant and confirm to John Veaver,

of Vanyon Creek, , County of Fremont , State of Idaho , the holder and owner
of said Permit No. 2264 , a perpetusl right, dating from Sept. 7, 1906 ,

tothe use of 2, 5 cubiec feot por occond of tho waters of Pony @feck.,

in the County of Fremont and State of Idaho, or so much thereof as may be necessary for the
purposes hereinbelow mentioned, to be diverted at a point abont the center of the East line
of the 5%} of the s5W} of Sea. 27, T. 6 N.,R. 83 L. B. M.,

and conducted to and upon 125 acres divided as follows, 40 aores in the NW} of NEZ, 25
asres in the 5hi of the 4. 35 Acres in the NF4 of the NEZ and 25 mores in the SEX
of the NL% Section 32, T. 6 N.,R. 43 E. B. M.

for the purpose of Irrigation and domestic use , subject, however, to the laws of the
State of Idaho, applicable to a license for the use of the waters of the State, and subject, also, to the local
or community customs, rules and regulations which have been or may be adopted from time to time by
a majority of the users from a common source of supply, canal or lateral from which such water may
be taken, when such rules and regulations have for their object the economical use of such water.

WITNESS, My hand and the seal of my office at Boise, Idaho, this 7th day of June,
A. D, nineteen hundred and thirteen.

F.P.King,

(Seal) State Engineer.

TSI T4
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Tc Apprupriate the Public waters of the State of Idaho.
Hame of Applicant - DORA WEAVER
Postuffice address: P, 0. Bugar
County - Fremont, Idaho.
The guantity of water claimed is 3.2 cubic feet per second.
Source of water suppls - Pony Creek.
Gounty of Fremont.
Location of point ¢f diversion about center of the east line of swi sWkof gec. 27,
Twp. G W., R. 43 E. 3, 3, Unsurveyed.
To be used for:
I. Irrigation anda dumestic um :
(2) THumber of acres to be irrigated 160 acres.
(b) In the following legal subdivisions - WEd gec. 32, Twu. G ., R,
43 E. R, M. '
Estimated vost of works - £300.00
DercriLLjnn of Worge or Diveroion:
I. Kinds of works - reserveir, diteh.
II, Dimensiong of Vorks;
(a) Height of dam 6 fecl, length of dam at top 100 fect, length of dem
at bolium 200 feel, mat-rial uvsed in construction earth & sione.
(b) Capacity of reserveir 160 ft. wide x 500 Tt. long.
(e¢) Size of headgate, widih 24 feet, height 1} feet.
(d) Ditch (flume or pipe) width at botitom 8 ft., width at water line
10 fect, depth of water 1 ft. Average grade per mile is 50 foutl.
Length of diteh is 2% miles, and it croswce the follewing yuarter
sectiuns - SW4 SW4 Rec. 27; SE4 SE4 Sec. 28; NW4 NE4; N2 NV4 gec. 33;
to B4 mec. 32, T. 6 N., R, 43 E., wihicl is the point c¢f intended
use.
Time reguired for the completion of the consiruetion of such work is 3 years,
Tame reguired for tle complete application of the water .¢ the bropoged vge is

3% addil.iunal years,

Avprovel of glale Engineer,
The numbrer of this pernait is 2264.
Dave of first receipt of application 9 a. m. September 7, 1906.
Recorded in Bouk 7, page 2264. Approved Septemver 8, 1906,
This is to certify that I have examined the within application for a pernit {o
appropriate the public waters of the State ¢f Idaho and liereby grant ile sare, sub-
ject to the following limstations ang conditions:

Work tc¢ legin on or Lefcre Jovemler 7, 1906, and to countinue diligently and un-



which permit holder has no control.
One-fifth of the work abuve specified to Le completed on or before liarch 8, 1908,
The whole «f said wolk to be completed on or lLefore geptemler R, 1909.
The time for the prouf of beneficial use of water appropriated in accordance here-
with, Lo extend to March 8, 1913.
Witness my hand this 8 day of geptember, 1906.
Jati. Stephenson, Jr.

State Engineer.
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Blank notcié for proof of completion mnile! application June 1,1909

dotice received June 25,1979, fixing Septiber 4,.1909 a date and Roxburg, Idaho as place of pr.of
Publication notice mailed Re.burg, Stendard Jul; 29,1909

Doposition blenks mailed applicant Juli 79,1909

J.0.Vebater notified Jul; 29,1909, to make ox: inaiion of works.

iig report received Septemher 1,1909

Affidevit of publication and depostions of holder and witnessos received Septerbar 7th,1969

Fees recoived Septomber 30,1909

Cortificate issued Septerber 30,1909

Pormit No. 2264

CERTI FICATE OF COUPIETION OF WORKS,
To 411 “how it lay Concern: '

This i3 to cortify that DORA WEAVER, of Sugar City, County of fremont, and State of Idaho.
tho hold-r of Permit No, 2264, issued upon Ayplichtion Ho. 3181, bearing date of priority of Sopi-
embor 7,1976, asuthorizing the diversion of 7.2 second feot of tho waters of Pony Creek, Couniy of
Fremont, State of Idaho, for irrigation and domestic purposes, has fully complied with tho pro-
vialons of the laws of the Stete of Idaho rrlating to the proof of completiosn of the work: of
diversion set out and described in said Pernit; tiat said works are adequato for diverting and
conve;in, to tho place of intonded uso 3.2 second feet o the watrrs of Tony Creoit; that the
point of diveorsion of said wateru is at a point about the center of the euzt line of the south-
wost quarter ol soithwest quarter of section 27, townhip 6 north,range 43 Zast of Doiso meridianm,
(Unsurvoyed) and that the lanas proposed to ho irrigated by the use of said water arc described
as follows, to-wit: Northeast quarter of section 32, township 6 North,Ranpo 43 Rast of Toise
Moridian,

itn~ss my hand this thiriteth dar of September A.D.1909.

Jas., Stephenson, Jr.

State Lnginenr of the State of lacho

4
License issued for. .7 ... second feet



QUIT CLAIM DEED .

THI3 INDENTURE, HMade the 8th day of MNarch, ir the year of Our Lord, One thousarnd
Nire Hurdred ard thirteen, Betweern Dora Weaver, of the Oounty of Fremont and 8tate of Idaho, the
part_ of the first part, ond Johr Weuver of the County of Fromort, and 8tate of Idaho, the
part_ of the second part,

WITNESSETH, That the said party of the first nart, for ard in cornsideratior. of the
sum of one dollar ard other valushle cornsideratiord, lmwful money of the United States of
America, to her ir harnd pald by the seid perty of the seoornd part, the receipt whercof is
hereby acknowledged, does by these presernts  REMISE, RELIASE, ard FOREVER QUIT CLAIZ unto the
waid party of the secornd part, and to his heirs and assigns, forever, al'that certain water
appropriatior of the waters of Poroy Creek, situste ir Fremont Gounty, Idasho and known as
Peormit No 2264 issued by the State Enginoer at Boise, Idsho or. the 8th day of Yeptember, A.D-
1906 and recorded in book 7 et papo 2264., together with all ad sirgular the terenmerts,
horeditaments ond appurtemarces thorcurnto belornging, or irn arnywise gpoertairning, and tho
reversion ard reversions, rencinder and remeinders, rents, iseunes and profits thercof.

TO HAVZ AID TO HOLD,., All arnd sirgular, the said premises, together with the appurterarse
therennto belonping nnto'said mart___ of the second part, his heirs ard assipgrs forever.

LI WITHESS WHEDIWF, The said party of the first part has hereurnto set her hard ard
seal the day anrnd year first above written.
Sigred arnd sealed in tho presernce of

Thos. Elliott. Dora Weaver (8ZAL) .

STATE OF IDAHO, )
COoulTY OF Prampnt,)

Or this Bth day of March, in the year of 1913, hefore me, a Thomes Elliott, a Notary
' Publie ir and for seid foanty and itate, persnonally appeared Dora Weaver krowr to me to be the
person whoge rname is gubscribed to the withir instrumernt, arnd aclmowledeed to me that she
executed the same.

Ir. witrness Nhereof, I have hereunto set my harnd ard officiasl seal the date last
ebove written.
Thomas Elliot.
(szALY. Notary Public.
Received and filed for record irn the office of the State Ergircer at Boise, Idsho 9.00 A.U.
Merch 26, 1913.
F. P. KING.

Stote Engineer.
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DEPARTMENT OF
WATERRESQURCES
IN THE DISTRICT COUR?T OF THE NINTH JUDICIAL T)ISTRICT. OF+ '. :

THE STATE OF IDAHO, IN AND FOR MADISON

O. J. NEELEY and MYRTLE NEELEY, his wife, =-,

f Plaintiffs, -

' vs. | :L!

-

GEORGE BROWNING and PHEBE BROWNING, s
his wWife, and MORRIS SLATMAKER and’ L
THELMA SLAYMAKER, his wite, -

1 -
1 Defendants, --

--—---———_------—-—--—- - e e o

allege:
I i
ll That at all times herein mentioned the Plaintiffs’ _'e e “'
are husband and wife; H "
T :

Browning and Phebe Browning, his wife, were,: fnd now ar
d wife; i

i

III f

':ker and Thelma Slaymaker, his wife, were, a.nd now "are
Te; '

v A/@f//e/

That at all times herein mentioned the ?lainti:rfs We

tion Thirty (30); the Southeast Quarter of the Northwe_'
(SEZNWL) and the South Half of the Southwest Quarter T
Section Thirty (30), Township Six (6) North, Range Forty=
last of the Boise Meridian; also, the Northedst Quartei“ 3
°ast Quarter (NERNEZ) of Section Thirty-one (31), Togﬁéﬁi"&
North, Range Forty-three (43), East of the Boi-e Meridtan}
peing, and situate in Madison County, Idaho

80 acreS




v

water of said Pony Creek were owned and used by Plaintif
t0 all persons and especially the above na.me'd Defendants, &n

rights for more than five years last past pr?"i:or tosthe cofi
of this aetion; !

he Dei’enda.nts, it any, are without any rigm:v whatsoever. .

*'-'om., Plaintiffs pray judgment tha’t1 the Derenaant'
each of them, be required to set forth the né.ture ‘o ¢ fHe]
claims of, in or to, or lend upon said +35 miners 1nc‘n‘es
water of Pony Creek, as aforesaid, or any pﬁrt thereor, and-
szid adverse claims may be determined by this Court; tha.fr it
adjudged and decreed that the Plaintiffs a.rq J£he prior owrers

the sald water rights and water and in posse;éjsion thereef,

the Plaintiffs as against the Defendants, and all personé
I:nder them, and that the usual decree roreclosmg the Pl’
ights as against the Defendants be entered.

Plaintiffs further pray for such other or furthef or i

ey

._..,—...._... ....

LA
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Dated this 20%h

Y
[ ]

J

4

STATS OF IDAHO, )

hi: i3 o2 of the

subscrived znd s
{32al)

gsion ex ires:

1955.

Ly commi

C'\-n ‘l ‘-’#’

|
I hereby acknowl

relief ss t0 thue Zonoratle Court

es, and for cost of this suit.

day of kayv, 1954.

|

A, A, Jerfill and
Ray #d I”Rigoy
ttorné'

G
&

‘l
[
may seem méet and equitable in the *
[
I
i
i

§ £8. {4
Sounty of Madison. ) :l
]
U, Je Necley, being first duly sworn, de poses and says: That

1tiffs in the above ﬂntltled cause, that he
4
regoing Amended Coqglaint, knows the con-

seme is true as he verily believes.

)
i

iy

it

B o

~
1

BT TEPRL (T

15y

% &mb&%’&.‘u

X

worn to before me this '20th day of May, 1954.

{ 4.

liotary Dubllc
’mAeri, Irul
‘1

residing at

._15.1' TRty
:

edge service of a copy | I this Amended Com-

vlaint, tnisfzoth tay of ray, 1954. ‘l

| .
b X
5{::’*e»vdqf%fé%:“ﬂ¢f441r
77
b“OPard O, nlncszord
ALtorney ﬁor the Defendants

T 2 L o

i ,,.l«“‘lrf',}":‘r.

o i 3&3.’.’3“




"CORCE ERONNING apg
hig ¥ife, ahg HORRTS

: SL4 i angd
THELN S“Mmg, his Wife,m

Derendam;a admit

all allegat iong Containg

and 17 of plaiqtii‘fs' camplaing on fije hereig

J
D)
)
)
)) .
) ANSWER i 7
PHERR, EROWNING, )) ANi‘)
; l

% 1n Paragrapng 1 I, 111

L 2

= 'l:_:\lﬁi&;l‘-(-‘\'stii'al\'m‘lﬁ
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v.

That James D. Browning, a predecessor in title of; ;sad.d George Browning
and Phebe Browning, his wife, filed upon 3.2 second i'ee,f of the waters of
Pony Creek, of which sum, proof was made on 1.3 second feet, and license
issued to one A.nne Kearney, assignee of said James . tBrowning, and also a
predecessor of sa.id defendants, in title; said I.mense{ ‘}:>eing No. 1505, issued
by the State of Ida.ho to said Anne Kearney; that the l:!alance of the water s=o
filed on by said James D, Browning was put to use over a period of time,
although not reduced to license.

i vIi. 1)

That Mor:ris; Slaymaker and Thelma Slayuaker, his ﬂi;fe, the other above
named defendants, now are, and at .11 times herein ment.fioned, have been the
oWners, and in the possession of the following descri‘tield property, situated
in Madison County, State of Idaho, to-wits i ’ ,97-5 ;. |

The South Half of the Northwest Quarter, tth North Half
of the Southwest Quarter, and the Northeast Quarter of
Section 32, Township 6 North, Range L3 East of the Boi ?

Meridian. 3 9_905 ‘/f’ 56

That License No. 226L for 2.5 second feset of the ﬂJateIs of Pony Creek
was issued by the State of Idaho to Dora Weaver, the a.ss:.gnee of John leavex,
for use on 125 ;cres in the Northeast (uarter of Sect:.’oi: 32, aforesaid, that
additional water was put to use from time to time there?.ﬁ:er upen additional
land by said Dora Weaver and by said John Weaver, who are predscessors in
title of the said ¥orris Slaymaker and Thelma Slaymaker; defendanis.
VIII. ;

That one Charles H. Casier filed on 8 second feet of the waters of
Pony Creek for use on the unswrveyed South Half of' thef- émthwest Quarter
of' Section 19; the West Half of Section 30; Township 6 North, Range 43 East
of the Boise Meridian, now in Madison County, State of Ziidaho; that such

filing was never reduced to license; that some part th'ei‘eof, was, however,

b B ARt iy e

usefully applied to the irrigation of parts of said laiﬁd; that a portion
thereof was deeded to James A. Browning, by Quit Claimi ISeed dated May 31st,
1912, and recordEd May 1%th, 1915, in Book 17 of Deeds'r {at Page 320, under
recorder's instrument No. 50LL, records of Madison Coun y, State of Idaho;
that said James A. Browning was a p:edecessor in tltle qi‘ the defendant.s,

George Browning and Phebe Browning, hig wifey and that;t;he plaintiffs may

properly claim under the balance of said filing, insofér! as actually used

by them and their predecessors in title.

2 e
2% o imRE P SO, SUEFL - -~ 13 474 1
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That water disputes having harstofore arisen in ei?rmection with the

said waters of Pony Creek, the predecessars in title o; the present owners
of the lands wakered thereby, did, in June, 1917, forh'a corporation, to-
wit, PONY CREEK CANAL COMPANY, to deliver said water to the various users
for irrigation and domestie purposes, and did there'by, settlement of all
former: disputes, make a fair and equitable division of said waters of Pony
Creek, as set out in the Articles of Incorporation or; said Corporation,
which are filed in the records of Madison County, Sb,a 5 of Idsho, under
recarderts instrument No. 15216, a certified copy of 'l;rlch are hsreto
attached, as Exhibit "AW, and which are hersby incorpbisted and made & part
herecf, by reference, as fully as if though herein set ltorth in fu11.

) X. i

That plainld.tfs, 0. J. NEEIEY and MYRTIE NEEE.H,

successors in iirberest to Ira J. Davis, and to cna-} & the holdings of
E. D. Clark and El4 Glark, Jr.j that defendants, mmug STAVMAKER and
THETMA smnm, his wife, are the successors in :mt’.1 est to one-half the
holdings of E. D. Clark and Eli Clark, Jr.; and that daizrendants, GEORGE
EROANING and PHEBE BROWNING, his wife, are successors i.n interest to

Jo A. BROWNING and to Annie Kearney; all as mentioned md shown in the

h:ls wi!.a, ar? H

aforesaid Artic}fss of Incorparation. . [i .
That the diversionary works used by the parties I}h?*rato, wher in proper
repair, are capable of carrying approximately 960 m:lnaf'cs inches of water;
that when such full stream of water is being divarted a.rd used, the said
plaintiffs would be entitled to the sum of L35 miners inches of water;

[ XI.

the defendants, George Browning and Phebe Browning, a 'lrire, mld bo
entitled to the aum of 300 inches of water; and the def. danba, l(orr.[s‘
Slaymaker and Thelna Slaymeker, his wife, would be eczrbit‘f.led to the sun{ of
225 inches of mte:r, but that when the flow of water is reduced, each
party is ent:itled to his pro rata share, on the same is as aforesaid,
without right :!n any party, and especially without rig{m in the plaintiffs,
to demand any given flow of water in inchea, bub only t? demand a pro rata
share of such w:ter as may be available at any given ti@e

AND FR cmss COMPTATNT, Defendants and Crosa-cumpiainanta caaplain
of the Flaintiffs and Cross~defendants, and for cause {:ﬁ action allege?
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I. l[

Defendants a.nd Cross~complainants hereby m—plea.t:lll1 ag,"x‘aphs I tof !‘ i
' [

XI of their Anqu_ér, inclusive, and by reference, hereby make same a part

|
of this Cross-Complaint. l" fOﬂ/ ree,

II. 1

Defendants a.llege that for over 36 years, to-'lrit, :fmcs June 25th,
1917, they or their predecessors in title have owned, llxaed, and enjoyed
the un;‘ntezruptqfl use of thelx respective pro rata shaf?|3 of the waters
of Pony Creek, a tributary to Snake River, in Madison 'ciiunty, TIdaho, for
irrigation and dlomestic purposes, on the foregoing desgi-ibed rremlises,
sald pro rate share being determined on the basis of t{:é contribution of
their predecessors to PONY CREEK CANAL COMPANY, as set; il‘or*bh in Exhibit "AH,

1
hereunto attached, as above set forth.. !

WHEREFORE, Defendants pray judgment that the adve‘rse claims of Flaintiff,
as set forth in Plamtiﬁ"s complaint herein filed, bel detemined by this
Court; that it be adjudged and decreed that Defenda.nt {are the prior omers
of their respective pro rata shares of the waters of Po{w Creek, and that

Plaintiffs have: ino right, title or interest wha‘bsoever% ibhe:a:'m or thereon
superior %o the right, title and interest of Defendants in and to their
respective shares as above set forth. ¥
That title t.o said respective shares of water be quieted in the
Defendants as a.gainst the Plaintliffs, and all persons cjlauﬂ.n g under
them; and that t,he usual decree foreclosing all adverﬁ;e claims against
these defendantg be entered. lﬁ
Defendants further mray for such other or i‘urbhez? ‘or different relief
as to this Honorable Cowrt may seem just and eqn:x.'t.able;,;I an:i for costs of
this suit; and that Plaintiffs! complaint being ﬁ!llyla;l:a'nered, the plaintiffs
may take nothing thereunder.
Dated this 20th day of May, 195L.

i \X&RD 0. KINGSF(R"D AWorney tor the
i Defendants. Residence and Post Office
Address: Rexburg, Tdaho.

1

1
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STATE OF IDAHO ; ) |
s S8

County of Madison ) i

George Brm!i'lning and Morris Slaymeker being first ﬁuly sworn, depose

and say, each for himself, and not one for the others I 1
[ H
That he is one of the parties defendant in the ab': ye and 1oregoing 5

entitled cause; that he has read the foregoing answer :d cross complaint,

and knows the contents thereof; and the same is true asihe- verily believes.

01 80 RS WGl b eV

Subscribed and sworn to before me this 21lst day of Uay, 195h.

(i wﬁ & M . d’/

NOTARE PUBLIC for Idaho, (feéiding at
Rexburg, Idaho. .commission
expires: August ;?h’ 1957,

I hereby acknowledge service of a copy of this ANSWER TO AMENDED

AL e 0 SR 80 B e o s b s,

COMPLATNT AND GROSS COMPIAINI, this 21st day of May, 195he

G uw bl

RAY W. KIGBY, Attofney for the
Plaintiffs and Cross-Defendants.
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O« Jdo NEEIEY and MY¥h...
his wife,

Plaintiffs, v

MLt |

STIPULATION

VSe
GEORGE BROWNING and PHEBE BROWNING,
his wife, and MORRIS SLAYMAKER and
THELMA SLATUAKER, his wife,

Dafendants.

N M NP e D A N e

i
!

L
N
i
It is hereby stipulated and agreed by and amongsﬂ, the parties hereto
f
1
i

434,

as followss

That the plal ntiffs are the owners of that certai’r{ propez ty described
in Paragrpsh IV of their amended complaint. :

That the defendants, George Browning and Phebe Browning, his wife, are
the owners of that certain property set forth in Paragraph IV of the Answer
to Amended Complaint.

That the defendants, Morris Slaymzker and Thelma Sj.aymaker-, his wife,
are the owmners of that certain prperty set forth in Paragraph VI of the
Answer to Amended Compalint. .

That for over five years last past, the various p'aj'"hies hereto, amongst
them, have diverted and used the full flow of the waters of Pony Creek for
domestic and agricultural purposes.

That the maximm flow so diverted is approximately 960 miners inches of
water, and that such flow decreases during the summer ';xh;onths of the year.

That said parties are entitled to, and the Couxl-t :nJa.y decres to tlg:lﬁm, an
interest therein based on 435 miners inches to plamtlf.fs out of such maximun
flow of 960 inches, such interest to be decreased proportionately to any
decrease in the total flow of water at any given time; and an 300 miners
inches to defendants George Browning and Phebe Browning, his wife, out of
such maximum flow of 960 inches, such interest to be decreased proportionately
to any decrease in the tolal flow of water at any given time; and on 225
miners inches to defendants Morris Slaymaker and Thelma Slaymalker, his wife,
oult of such maximum flow of 960 inches, such interest to be decreased
propoz tionately to any decrease in the total flow of wa'i’.er at any given time.

That domsstic use of water shall have priordity over any other use during

seasons when the total supply of water is inadequate t:olcover all needs of

e

e AR

e




the parties he'ré:to. L
That each of the parties hersto shall be liable for expenses of
maintenance of the irrigation system used in common by‘ such parties, on
the basis of thé share of water ownsd by such party. ‘
That each plaxty shall bear his own costs herein ifngurred.
That a decree may be prepared, based upon the ple{ad:mgs as filed

herein, and in conformity with those points herein agr'v; d upon, and
that this suit may be settled, without trial, upon the bases of such
dacree, said decree to have been approved by counsel fp'r each side

prior to its presentation to the Cowrt for final apprdval.

Dated this 21st day of May, 195h. 1 / £

1!
l
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BEFO S Thil DEPaRTENT oF WATER ADMINTISTRATION FOR

STATE OF Ihain

[N THE MATTE R o i
APPRCOVAL OF AUPLL
TRANSFER CLA [ TO wa
#22-4003 IN Tow NAME X o, .
NEELEY RANCH . e,

STIPUTATIUN AGREEM:N

~—t

The applicant, <. J. NEELEY RANCI, INC. having filed wicth

this department an application to change th2 point of diversion

and place of use of the above claim to 3 warer right, and Ceorge

H. Browning liaving filed g protest againit approval of said

(e

applicarien for rhe burpose of clavifying the ownership orf the
waters in Pony Creel;
The parties involved, 0. J. Neeley Ranch, Inc., and Gear ge

Birowning and Phebe Browning stipulafte and agree to the following

?
1. The parties acknowledge and hereby refer to a decrea

dated May _1| 1954, wherein it was decreed that the maximum £low

of Pony Creek was approximately 960 miner's inches of warer; thac

P

OU. J. Neeley and Myrtle Neeley were vested wizh title ro %35

- 1 .

miner s inches of the waters of Ponv Creek bhased on a maximum flow

-

ol 960 inches ., such interest to be decreased proportionately to any

decrease in the total flow of water at any given time. and thy-

Ceorge Brownilng and Phebe Browning, hushand and wifa | wore vestod
with title to 300 miner's inches of water, such intorcst Lo he
l¢] C7Ce



And that Morris Slayranker

and Thelma Slaymaker were vested with

225 miner's inches o.” the waters of Pony Creek, such interest to be

decreased proportionaitely to any decrease in the total flow.

2. Tha= the applicant, 0. J. NEELEY RANCH, INC., has
purchaced all title 2ind interest to the watevs of Pony Creek
shich were vested in O. J. Ueeley and dyrtle Neeley, husband
and wite, and in Morvis Slaymaker and Thelma Slaymaker, husbacd aad
wife,

3. That Geor se Browning and Phebe RBrowning continve to
have all right, title aad intercst in and to 200 wminer's inches
out of the maximun flow of G860 inches, such interest to be decreasad
proportionately to an decrease in o ool flow of wator oat oany

rime.

l\ll.l‘\\)

alven



4. That Ge nree Browning and 0. J. Hrcley Ranch, Inc.

3

mve for over five roars last past diverted and used the full

flow of the waters o1 Pony Creek for domestic and agricultural

purposes.
5. That as between the pavties, except as provided in para-

0. J. Neeley Ranch, Inc., is vested with title to 660 miner's

3

graph 6
inches of the water: of Pony Creek based on a maximum flow of 960
inches, or 11/16ths of the flow at any given time, such interest to

. decreased proportionately to any decrease in the total flow of
S

water at any given time, and that George Browning and Phebe Browning

are vested with titlz to 300 miner's inches of the waters of Pony

Creel based on o marimum [low of 960 inches, or 5/16ths of the (low

at any gilven time, scich interest to be decreasead proportionately to

[

anv cecrease In the -otal flow of water nt any given Lime.

6. That Georpe Browning and Phebe Browning agree to allow

Q. J. Neeley Ranch, ne., the use of all the waters ol lony Creek

)
“o-ing the spring of cach year up until the time thac the Brownings

Nt

wain to irrigate.  ‘hen the Brownlogs begin to irrigate then oach



of the narties chail have the right rto use their respective shares

c

as provided in paragraph 5. At that point in time when the waters

Pory Creek no longer reach Canyon Creek, then the Brownings shall

—

have [ull u

1523
n

v said waters except for what 0. J. Neeley Ronch,

Inc., neceds to vater its stock. It ig further agreed that 0. J

. - .

Neelevy Ranch, Tnc., shall open a roadway to the pointof diversion

of said vaters J1or the use by both parties and shall install a

dividing gate at the point of diversion in order rhat the waters
mav be divided a5 amreed herein.

7. That Georee Browning and Phebe Browning withdraw the

protest Diled ayrainst the application of 0. J. Neeley Ranch, Inc.
22-0610
for the transtor of watoer right, No. mm;boow.7m:a walver further

S
protest on the condirion that their water rights are /{0t lost or

injured in any wayv hy said transfer.
e

of



above

decree

STATE

County cof Madisor. )

sipned,

8. That
referenced
are trans:

Dated tt

NF IDANO,

On this

the parties agree to be bound according to the
decree regardless of whether any rights under the

rred,

1]

———

is qu&\am% of February, 1974,

0. J. NEELEY RANCH, INC.

By ,“swm\{ﬁ J

Tts President ﬁ\

Gaoflge Erodning \\h

Phebe Browning

“

)
S5,

pd

—
v’
N

e
‘D.AAN\me of February, 1974, before me, the under-

Notary Pulic in and for saild State, personally appen “ed



IN RE THE GENERAL ADJUDICATION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

1.

10.

Ident. Number
Date Received:

= _ Receipt No:
enum ere . Om /[ - Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
Name of Claimant(s)

ELVA CRAIN Phone: (208)458-4480

2627 E 100 N

TETON ID USA 83451

DEAN CRAIN Phone: (208)458-4480

2627 E 100 N
TETON ID USA 83451

Date of Priority: 09/07/1906
Source: PONY CREEK Trib. to: CANYON CREEK

Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

06N 43E 32 NE NE MADISON

Description of diverting works:

DIVERSION PUMP IN CREEK

Water is used for the following purposes:
Purpose From To C.F.S.

IRRIGATION 4/15 10/15 2.

STOCKWATER 4/15 10/15 0.

oum

4

Total Quantity Appropriated is:
2.5 C.F.S.

Total consumptive use:

Non-irrigation uses:

Place of use:

Township Range Section 1/4 of 1/4 Lot Use

22-629 08/31/2006

CIVIL CASE NUMBER:

39576

22-629
4/26/2000

(or) A.F.A

Acres



06N 43E 32 NE
SW
SE
NE

SW
SE

11. Place of use in counties: MADISON

NE

NE
NE
NE
NE
NE
NE

STOCKWATER
STOCKWATER
STOCKWATER
STOCKWATER
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres

Total Acres

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

LICENSE INCLUDES UNSPECIFIED DOMESTIC USE.
DOMESTIC USE SPECIFIED AS STOCKWATER 200 RANGE CATTLE BY CLAIMANT

This right is renumbered from former right 22-2017

15. Basis of Claim: License

22-629

08/31/2006

125
125
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 22-2017

WATER RIGHT NUMBER: 22-2017

Owner Type
Original Owner

Original Owner

Current Owner

Current Owner

Original Owner

Original Owner

Priority Date:  09/07/1906
Basis: License
Status: Active
Source

PONY CREEK

Beneficial Use
STOCKWATER

IRRIGATION

Name and Address

JOHN WEAVER
REXBURG, ID 83440

DORA WEAVER
REXBURG, ID 83440

ELVA CRAIN
2627 E 100 N
TETON, ID 83451
(208)458-4480

DEAN CRAIN
2627 E 100 N
TETON, ID 83451
(208)458-4480

CARTER RANCH

C/O WALTER CARTER
PO BOX 826

ASHTON, ID 83420
(208)652-7234

TRACY CARTER
PO BOX 826
ASHTON, ID 83420
(208)652-7234

Location of Point(s) of Diversion

PONY CREEK

MADISON County

Place of Use
STOCKWATER

Twp Rge Sec

|
06N 43E 32 }
|

N

X

m

IN

Tributary
CANYON CREEK
From To Diversion Rate
4/15 to 10/15 0.040 CFS
4/15 to 10/15 2.500 CFS
Total Diversion: 2.500 CFS
NE1/4NE1/4 Sec. 32,
E | NW | SW
SW| SE | NE|NW]|SW] SE | NE |[NW | SW | SE
X X | |
| |

Annual Volume

Twp 06N, Rge 43E, B.M.
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IDAHO DEPARTMENT OF WATER RESQURCES
Adjudication Claim Report 22-2017

l
06N 43E 32 [ 25.0 39.0 21.0 4
I

IRRIGATION
Twp Rge Sec | NE | Nw | SW | SE |
NE | NW | SW | SE | NE | NW [ SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totais
3 0.0] | | |
I I |

Total Acres: 125

Conditions of Approval:

1. LICENSE INCLUDES UNSPECIFIED DOMESTIC USE.
DOMESTIC USE SPECIFIED AS STOCKWATER 200 RANGE CATTLE BY CLAIMANT

Remarks:

Comments:

Water Supply Bank:






