In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,

et e

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

PARTIAL DECREE PURSUANT TO

I.R.C.P. 54(b} FOR

Water Right 22-00

IDAHO RANCH SUBDIVISION LLC

PO BOX 362
VICTOR, ID 83455

PONY CREEK TRIBUTARY: CANYON CREEK

§.00 CFS

RIGHT NOS. 22-628A AND 22-13781 ARE LIMITED TO A TOTAL COMBINED

DIVERSION RATE OF 6.0 CPS.

06/25/1917

TO6N R43E 833

PURPOSE OF USE

Irrigation
Irrigation
TO6N R43E 829
832
533

628a

SESESE Within Teton County
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04-15 TO 1

SWSW 2
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NESE
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315.8 Acres Total

IN AND FOR THE COUNTY OF TWIN FALLS

DISTRICT CO
. URT- \,
Fifth Judiciaf p SHBA

o ' istri
ounty of Twin Fails - Sta;g:tof ldaho

USE QUANTITY

0-31 6.00

CFS

Hithin Teton County

SESW 22.0
NWNW 37.0

SWNW 36.0
NEBW 34.0
SESW 18.0
SWSE 40.0

TRIS RIGHT IS LIMITED TO THE IRRIGATION OF 122 ACRES WITHEIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
RIGHT NOS. 22-628A AND 22-13781 ARE LIMITED TO THE IRRIGATION OF
A COMBINED TOTAL OF 315.8B ACRES IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THI8 PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

ENTRY OF A FINAL: UNIFIED DECREE.

RULE 54 {b) CERTI

FICATE

I.C. SECTION 42-1412(6).

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
ent o

final judgment and tbat the court has and does hereby direct that the above jud
judgment upon which execution may issue and an appeal may be taken as provi

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Water Right 22-00628A

File Number: 00424

rder shall be a final
aho Appellate Rules.

Eric { Wildmafl

Presiding Judge of the
Snake River Basin Adjudication

PAGE 1
Dec-22-2009



IDAHO DEPARTMENT OF WATER RESOURCES
AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-628A /)%:5 &C - s o /7‘607L'

NAME AND ADDRESS: IDAHO RANCH SUBDIVISION LLC

PO BOX 362 as /o;j aS 3’2“/\}757/
2

VICTOR ID 83455

IS approved é)/ wort.
SOURCE: PONY CREEK TRIBUTARY: CANYON CREEK 77;:
QUANTITY: 6.000 CFs
. L e U307
Right Nos. 22- A and 22-13781 are limited t 1 mbin iversion
ra £f6. fs.
PRIORITY DATE: 06/25/1917

POINT OF DIVERSION:

TO6N R43E S33 SESESE Within TETON County

PURPOSE AND
PERIOD OF USE:

PURPOSE QF E PERIOD OF USE UANTITY
IRRIGATION 04/15 10/31 6.000 CFS
PLACE OF USE: IRRIGATION in MADISON County and TETON County

TO6N R43E S29 SWSW 28.00 TO6N R43E S29 SESW 22.00
TO6N R43E S32 NENW 35.00 TO6N R43E S32 NWNW 37.00
TO6N R43E S32 NESE 5.10 TO6N_R43E S33 NWNW 5.20
TO6N R43E S33 SWNW 36.00 TO6N R43E S33 SENW 3.40
TO6N R43E S33 NESW 34.00 TO6N R43E S33 NWSW 31.00
TO6N R43E S33 SESW 18.00 TO6N R43E S33 NWSE 18.00
TO6N R43F S33 SWSE 40.00 TO6N R43E S33 SESE 3.10

315.8 ACRES TOTAL

This right is limi the irri ion of 122 acr within th la £
described above in a single irrigation season.
Right Nos. 22-628A and 22-13781 are limited to the irrigation of a combined

total of 315.8 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right No. 22-13781 is an enlargement of this right pursuant to Section
42-1426, Idaho Code.

Right includes accomplished change in place of use pursuant to Section
42-1425, Idah ode.

Amended Directors Report: 22-628A



IDAHO DEPARTMENT OF WATER RESOURCES

09/14/2007

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

22-628A

IDAHO RANCH SUBDIVISION LLC
PO BOX 362
VICTOR ID 83455

PONY CREEK TRIBUTARY: CANYON CREEK

6.000 CFS
06/25/1917

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TO6N R43E S33 SESESE Within TETON County

PURP F USE PERIOD OF USE
IRRIGATION 04/15 10/31

IRRIGATION in MADISON County
TO6N R43E S29 SWSW 28.00 TO6N R43E S29

TO6N R43E S32 NENW 35.00 TO6N R43E S32

122 ACRES TOTAL

QUANTITY
6.000 CFs

SESW 22.00

NWNW 37.00

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho

Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G WASDEN

September 24, 2007

Gordon S. Thatcher Sent Via Facsimile to 359-5888
Thatcher Law Office, PLLC

116 S. Center

P.O.Box 216

Rexburg, ID 83440
RE' SRBA Subcase No 22-6284 (Browning)

Dear M. Thatcher:

The purpose of this letter is to follow up with you concerning the above-referenced
subcase. As you are aware, Special Master Bilyeu agreed to extend the deadline for the filing of
the Amended Director’s Report. Trent Galbraith has the majority of the amended
recommendation completed; however, as was discussed eatlier, it will be necessary to 1eceive the
Motion to File Late Claim fo1 the land that was irrigated after 1975 that is not included in the
decreed place of use. Mr. Galbraith needs the late claim to properly recommend the combined
use limits,

Mr . Galbraith will be leaving the Idaho Department of Water Resources on October 10,
2007. Because Mr. Galbraith has a great deal of knowledge about your client’s water rights, I
would suggest contacting him at your earliest opportunity so that he can work with you and assist
in preparing the late claim.

As you are aware, there is a telephonic status conference set for this subcase on October
17,2007. Perhaps expediting the preparation of the late claim, and taking advantage of M.
Galbraith’s understanding of the water rights, may resolve the majority of the issues by that time

If you should have any questions or comments, please do not hesitate to contact me at
287-4810

Sincerely,
(MdeaZ Los e
Andrea L. Courtney

cc: Trent Galbraith

Natural Resources Division - Water Resources Section
P.O Box 83720 Boise !daho 83720-0098
Telephone: (208) 287-4801; Legal FAX: (208) 287-6700
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08-29-07,01:26PM; ; # 2/

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase A22-00628A
)
) AFFIDAVIT OF
Case 39576 ) GROVER BROWNING
)
)
)
)
STATE OF IDAHO, )
s§
County of Madison. )

1. My name is GROVER BROWNING, I am an adult and competent to testify.

2. 1am a Co-Trustee of the GROVER BROWNING MARITAL TRUST and a Co-
Trustee of the ORSENA C. BROWNING FAMILY TRUST, (both coming into being on the
death of Orsena C. Browning on March 16, 2003, under the GROVER & ORSENA
BROWNING LIVING TRUST, dated March 26, 2001).

3. I'make this Affidavit to supplement my sworn statement which is part of Amended
Notice of Claim to a Water Right Acquired under State Law, dated February 5, 2007, under the
above designated case.

4. Attached to the Amended Notice of Claim as Exhibit “C” was Soil Conservation Map
of Tract 89. Parcel 2 and Parcel 3 which I rounded to 126 acres was irrigated by me by sprinkler
irrigation commencing in the year 1975. Parcel 3 was south of the road. There was a culvert
under the road and a pond north of the road to facilitate sprinkler irrigation. That property was
put in the USCRP program in 1987 and the CRP contract ends this year. Prior to sprinkler
irrigating, fifteen acres from Parcel 3 were irrigated by surface irrigation for more than 60 years.
There were ten acres north of the road in Parcel 2 that were surface irrigated for more than 60
years.

Affidavit of Grover Browning — Page 1 of 2

Browning, Grovcr.Affidavit of Grover Browning.wpd

Received Time Aug. 29. 12:25PM



08-28-07,01:26PM; # 3/

5. Attached to the Amended Notice of Claim as Exhibit “E” was Soil Conservation Map
of Tract 90. As included in 9 14 of the Amended Notice of Claim 160 acres identified as Parcel
1, Parcel 2, Parcel 3, Parcel 4, Parcel 8, Parcel 5, Parcel 6 and Parcel 7 have been irrigated, I
clarify that I commenced sprinkler irrigation of the 160 acres in 1975. That property was put in
the USCRP program in 1987 and continued for 10 years. Prior to sprinkler irrigation, there was
surface irrigation of Parcel 8 of about 8.8 acres for more than 60 years. I clarify that there has
been no irrigation of Parcel 9, south of the road. I further clarify that the acres in SE%4SEY% of

Sec, 33 in Teton County should be 17 rather than 18.4 as shown on the schedule and the total
from Teton County should be 152 rather than 153.4.

6. Since I started sprinkler irrigating in 1975, T am the only one who has used the waters

of Pony Creek for irrigation, and I am the only one who has done any work on the diversion and
ditch from Pony Creek.

Dated this 29% day of August, 2007.

\
Grover Browning f

SUBSCRIBED AND SWORN to before me this 29" day of August, 2007.

ety Notary Public for Idaho

é}@\\“‘“ wie Residing at Rigby
§ ﬁ\ 06}‘:}4'% My Commission Expires: 7/27/2013
=] Z
= =
Ze §
% )1 ."ll..'.. ° \\$

%, OF O Q\'\\\\‘\\

OF
D

Affidavit of Grover Browning — Page 2 of 2

Browning, Grover.Affidavit of Grover Browning.wpd

Received Time Aug. 29. 12:25PM
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"-27-07;04: 34PM; : # 2/

Form A2-248/42.140%(6) 12/ 2006

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional Information. Instructions are inchuled at the end of this form. Incomplete forms will be returned,

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just
the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking
in the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
IDWR will produce new water right number(s) for the split(s).

Water Q)')\Qﬁﬁ Adjudication Water Adjudication
B:gh[ Nafs) !Q ,@ Vi ( |a;mNn{n} Split(s). . nghLNQCS)-__.._.Clmm.No@__Spm(s)_

22.6288 O emm_gi,mimlsﬁn Mok

2. The following REQUIRED informarion mnst be snbmirted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most rccent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of divcrsion,and place of usc of
your water right(s) and/or odjudication claim(s) (these are on file with the county Planning and Zoning or Recorder's
Office).

OR

D. If your water right(s) and/or adjudication claim(s) is for ten or more acres of ifrigation, you must submit 8 USDA Farm
Service Agency or equivalent AERIAL PHOTO with the imrigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

ORSENA C. BROWNING FAMILY TRUST &

3. Name and Address of Former GROVER RROWNTNG MARITAL TRUST

Owner/Claimant(s)

7N, 2700 E., Teton, ID 83451
4, New Owner/Claimant(s) IDAKHQ RANCH SURDIVISION _LILC
Name Connector (Check one): []and, []or, [ ] and/or

New Mailing Address clo Harley Wilecox P__0O_ Rox 362

City, Statc and ZIP Code Uictar TN R34SS

New Telephone Number (208 )__787-4554
Notice of Change in Water Right Ownership - Form, Page 1 of 2 E C E ’ V E D

AUG 2 7 2007
; ; . Departmen of
Received Time Aug. 27. 3:33PM Easlg"‘:VFatlerResources



08-27-07,04: 34PM, : # 3/ 6

Form 42-248/42.1409(6) 12/ 2006

5. Date you acquired the property March 20, 20Q7

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in line
1, then skip this line and go to line 7. If the change in ownership divides the water right(s) among multiplc owners, you must
describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es) below to
describe your water right(s) after the change (you may copy this page, if necessary). If your quantity of water is greater than a
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how 1o identify
your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right will not be split, skip this area and proceed to line 7)
Description
Water Use Diversion Rate or Volume (acres, number and type of stock,
{cubjc feet per second or acre-feet per annum) homes, cte)

Watcer Right and/or Adjudication Claim Number
Irrigation
Stock.
Domestic
Other
Totals

Water Right and/or Adjudication Claim Number
Irripation
Stock
Domestic
Other
Totals

Water Right and/or Adjudication Claim Number
Irrigation
Stock
Domestic
Other

LXotals

For Snake River Basin Adjudication Claims: Pleasc attach a Notice of Appearance completed by your artorncy, if you wish IDWR to
correspond with lvin/ler for all matters related 1o your elaims.

IDAHO RANCH SUBDIVISION,LLC"

7. Signature(s) of New Owner(s) or Clalmant(s)__“t=——"e Mo~ S< Manager
by: Harley Wilcox (title if applicable)
(title if applicable)

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE,
WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRED
TO IN LINE 2.

For IDWR Office Use Only:

Received by Date Receipt Amt.

Receipted by Date Receipt No.

Processed by AJ  Date WR Date

Notice of Change in Water Right Ownership - Form, Page 2 of 2

Received Time Aug. 27. 3:33PM
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08-27-07;04:34PM; ;

Instrumeis. # 336849
Ve oy e REXBURG, MADISON, IDAMO

R L e 2 2007-03-27 02:00:00 No. of P :3
. . Recorded for | ALLIANCE FITLE AND E
MARILYN R. RASMUSSE Fee: 9.00
Ex-Officio Recordar D

" WARRANTY DEED

FOR VALUE RECEIVED, GROVER BROWNING and KAREN MARIE
BROWNING GARVIN, as Co-Trustees of the GROVER BROWNING MARITAL TRUST
and as Co-Trustees of the ORSENA C. BROWNING FAMILY TRUST, (both coming into
being on the death of Orsena C. Browning on March 16, 2003, under the GROVER &
ORSENA BROWNING LIVING TRUST, dated March 26, 2001), c/o Grover Browning, 7 N.
2700 E. Teton, Idaho 83451, (“Grantors™), do hereby grant, bargain, sell, warrant and convey
unto, IDAHO RANCH SUBDIVISION LLC, an Idaho Limited Liability Company, ¢/o0 Harley
Wilcox, 285 Cedron Unit 2, P. O. Box 362, Victor, ldaho 83455, (“Grantee”), the following
deseribed real property in Madison County and Teton County, Idaho, to-wit:

82 b s LOLZI 14T X

o ST
1T-00-2002

OHVAI ‘ALNNOD NOL3L
111981 # Jawinysu)

HISKVYH N0 ANYWN

L IONVITIY - o) pepioooy

€:sebed jo oN pogzD

TRACT ONE: (Madison County)

W' of Sec. 29 and N¥ANWY4 of Sec. 32, Twp. 6 N., Rge. 43 E., Boise Mer.,
Madison County, Idaho.

TRACT TWO: (Madison County and Teton County)
Part of SE% of Sec. 32 W 6 N, Rge. 43 E., Boise Mer., in Madison County,

Idaho, and part of WY%SWY, of Sec, 33, Twp. 6 N., Rge. 43 E., Boise Mer., in
Teton County, Idaho, described as follows:

MOYIS3 B 311

00°6 -89,

Commencing ata Eoint which s at a fence at the bottom of Dry Gulch
Canyon) 858 feet East of the Southwest corner of Sec. 33 (which is the
Southeast Corner of Sec. 32) and running thence Northwesterly in a
straight line (generally alon]%the fence line in Dry Gulch Canyon), 10 a
point 165 feet South of the Northwest Comer of the SE% of Sec. 52;
thence North 165 feet; thence East 2640 feet to the Northeast comer of the
SEY of Sec. 32 (which is the Northwest Comer of the SW¥% of Sec., 33);
thence East 1320 feet; thence South 2640 feet; thence West 462 feet to the
point of beginning.

TRACT THREE: (Teton County)

SWVINWYs, EVaSWY4, WYASEY of Sec. 33, Twp. 6 N, Rge. 43 E., Boise Mer.,
Teton County, Idaho.

TRACT FOUR: (Teton County)

Part of Lot 4, Sec. 4, Twp. 5 N, Rge. 43 E., Boise Mer., Teton County, Idaho,
described as follows:

Commencing at a point (which is a fence at the bottom of Dry Gulch
Ca%'on) 858 feet East of the Southwest comer of Sec. 33, Twp. 6 N,, Rge.
43 E., Boise Mer., Teton County, Idaho (Twp. 5 N., R. 43 E., Boise Mer.
is offset to the East from Twp. 6 N., R. 43 E., Boise Mer.), and ranning

SensDegd- Page Lot

EXHIBIT

| _FF

_ NP
Received Time Aug. 27. 3:33PM




UB=2/=U/;U4: 34V, ; # 5/

“'.\}.u

e &

thence East 462 feet to the ;oint which is the Southeast comer of SWY of
Sec. 33, Twp, 6 N,, Rge. 43 E., Boise Mer.; thence South 825 feet, more or
less, to a fence at the bottom of Dry Gulch Canyon; thence Northwesterly
in a straight line (which is along the fence line) to the point of beginning.

TOGETHER WITH all water and water rights, ditch and ditch rights, and improvements
and appurtenances thereto.

GRANTORS have scheduled for hearing on May 9, 2007, in the Snake River Basin
Adjudication of water rights, in the District Court of the Fifth Judicial District of the State of
Idaho, in and for the County of Twin Falls, In Re: SRBA Case No. 39576, Subcase No. 22-
00628A, [1] a Motion to File Amended Notice of Claim as to irrigation water rights with a
claimed priority date of August 14, 1905, to irrigate 126 acres in Madison County, Idaho for 2.52
cfs and 130 acre feet of water from Pony Creek; and [2] a Motion to file Amended Notice of
Claim as to irrigation water rights with a claimed priority date of June 25, 1917, to irrigate 286
acres in Madison County and Teton County, Idaho for 6.0 cfs and 300 acre fest of water from
Pony Creek. GRANTORS shall diligently pursue each Amended Notice of Claim but do not
warrant that the claims will be fully allowed nor allowed in any specific amounts.

SUBJECT TO all valid easements of record or in existence for roads, utilities, and
ditches; applicable zoning and building laws, ordinances, rules and regulations; reservations in
United States Patents of record; reservations of record as 10 oil and gas and other hydrocarbons
and minerals; and boundary discrepancies, depending on whether or not the apparent boundary
fence along Dry Gulch Canyon is or is not a legally binding boundary fence.

~ GRANTORS COVENANT AND WARRANT that fee simple title to the above described
property is conveyed to Grantee by this Deed free from all encumbrances except those set forth
above and except the year 2007 property taxes and assessments,

DATED This 20" day of March, 2007.

over Brownin
Grover Browning

arital Trust

SOV, Page 2 of 3

Received Time Aug. 27. 3:33PM



08-27-07,04: 34PM; ; # 6/ 6
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ren iviaric Brow arvin, Co-Inistee ;

of tle Orsena C. Browning Famﬂif Trust
Acknowledgment by Co-Trustees

STATE OF IDAHO, )
$5.
County of Madison. )

On this 20 day of March, 2007, before me, the undersigned, a Notary Public in and for
said State, personally appeared GROVER BROWNING and KAREN MARIE BROWNING
GARVIN, known to me to be the persons whose names are subscribed to the within instrument
as the Co-Trustee of the GROVER BROWNING MARITAL TRUST, and acknowledged to

me that they Qm\:ﬁééd the: same as such Co-Trustees. - -
5?‘*1\ ey, 7z

",
‘e

§ _." ........... N g{ﬁ”é
S, ey T E Notary Public for ldaho
2 \Pusye /. 5 Residing at -
2 \WBue /. 5 . . . 8y Fusle for the Stale of Idaho
2’/‘5’» Mrneaert” \\\S My Commissjon expires: _.--.‘j ra n Fremont County
PN gy PO ~Lniiission Expires 66-21-2011
RS Acknowledgment by Co-Trustees
STATE OF IDAHO, )
$s.
County of Madison. )

On this 20® day of March, 2007, before me, the undersigned, a Notary Public in and for
said State, personally appeared GROVER BROWNING and KAREN MARIE BROWNING
GARVIN, known to me 10 be the persons whose names are subscribed to the within instrument
as the Co-Trustee of the ORSENA C. BROWNING FAMILY TRUST, and aclcnowlcdgcd to
me that they executed the same as such Co-Trustees.

\\\\\\\“n- S
= Vo e Not ryPubhc for Idaho
S WAL
N 5?“ e Ty % Residing at
=§ NO , m; ‘ ©Z My Commission expires:
g ® ! DI I"\' ‘_‘ ‘.' ih:
Z N TC . §
”4&.“)\ Mt 8 eten Fublic for the State of ldaho
X N "
Z -\ S I--awl g in Fremont County
Grant Deed - Page 3 o i L W~ -sendd .
BROWNINGWD2 B 13, /'/im,“\;x‘ax\\v\ Cotntmission Expires 06-21-2011
S

Received Time Aug. 27.  3:33PM



Idaho Ranch Subdivision
Water Right # 22-628A
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Water Right # 22-628A
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SRBA - SUBCASE SUMMAR! EPORT

SRBA

Page 1 of 1

SUBCASE SUMMARY REPORT 22-00628A

Return to SRBA Home Page
SRBA SUBCASE SUMMARY REPORT HTML12
08-28-2007
SUBCASE: 22-00628A FILE$: 00424
CLAIMANT: GROVER BROWNING MARITAL TRUST
7 N 2700 E
TETON ID 83451
STATUS: MOT:LATE/AMEND CLAIM SPECIAL MASTER: BILYEU, BRIGETTE
WATER SOURCE: PONY CREEK TRIBUTARY: CANYON CREEK
*%%* PARTIES INVOLVED **%%
GROVER BROWNING MARITAL TR C ATTY: GORDON S THATCHER
ORSENA C BROWNING FAMILY C PRO SE
GROVER & ORSENA BROWNING C PRO SE
GROVER BROWNING I ATTY: GORDON S THATCHER
k%% ROA ENTRIES **%%
02-28-2007 MOTION TO FILE AMENDED NOTICE OF CLAIM MG  05-09-2007
02-28-2007 AMENDED NOTICE OF CLAIM TO A WATER RIGHT
02-28-2007 MOTION TO FILE AMENDED NOTICE OF CLAIM MF  02-28-2007
02-28-2007 AMENDED NOTICE OF CLAIM TO A WATER RIGHT
03-06-2007 NOTICE SETTING HEARING HS  05-09-2007 0200
MOTION TO FILE AMENDED NOTICE OF CLAIM
05-09-2007 HEARING HELD HH  05-09-2007 0200
05-09-2007 MINUTES
05-09-2007 ORAL ORDER GRANTING MOTION TO AMEND CLAIM
05-15-2007 ORDER GRANTING MOTION TO FILE AMENDED CLAIM
AND SETTING SUBCASE DEADLINES
05-15-2007 STATUS CONFERENCE/DETERMINATION OF LATE CLAIM US  05-23-2007 0230
05-15-2007 DEADLINE TO FILE AMENDED DIRECTORS REPORT 7ZS  08-30-2007 0445
05-15-2007 DEADLINE TO FILE OBJECTION 2S  09-28-2007 0445
05-15-2007 DEADLINE TO FILE RESPONSE ZS  10-12-2007 0445
05-15-2007 STATUS CONFERENCE US 10-17-2007 1030
05-23-2007 HEARING HELD HH  05-23-2007 0230
05-23-2007 MINUTES
05-31-2007 ORDER IDENTIFYING AMENDED CLAIM
05-31-2007 DEADLINES REMAIN AS PREVIOUSLY SET
06-06-2007 NOTICE OF CHANGE OF FIRM & ADDRESS -- GORDON
THATCHER FOR BROWNING
06-14-2007 NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING 06-14-2007
06-14-2007 AMENDED DIRECTOR'S REPORT
CHANGE: SUBSTITUTION OF PARTY
Return to SRBA Home Page
http://164.165.134.61/S2200628 AX.HTM 8/28/2007



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 * Fax: (208) 525-7177 - Web Site: www.idwr.idaho.gov

EASTERN REGION C.L. “BUTCH” OTTER
Governor
June 11, 2007

DAVID R. TUTHILL, JR.
Interim Director

GROVER BROWNING MARITAL TRUST
ORSENA C BROWNING FAMILY TRUST
GROVER & ORSENA BROWNING LIVING TRUST
7N 2700 E

TETON, ID 83451

RE: Notice of Change of Water Right Ownership (NCO) for 22-628A and Notice
of Completed Administrative Proceeding (NCAP)

Dear Sir/Madam:

On June 8, 2007, the Idaho Department of Water Resources (IDWR) received an
NCO changing the right holder for the above referenced water right(s). Based on
this NCO, IDWR water right records for the Snake River Basin Adjudication
(SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy of the
updated water right record(s) to each party listed on the enclosed NCAP. The intent
of this mailing is to ensure each party has a current record of water right(s) as
recorded in the SRBA.

Please feel free to contact me if you have any questions concerning this matter.

Oftice Speciglist 2

Enclosure

SCANNED
JUN 12 2007



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 22-628A
)
Case No. 39576 ) NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:
0 Address change
[X]  Substitution of Party BROWNING-BROWNING TRUST
N I.C. § 42-222 transfer
[ point of diversion [l place of use
(] period of use (1 nature of use

(] split of water right  [] change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of

the water rights listed above as set forth in the attached Amended Director's Reports for said water

rights. No other changes have been made to the elements of these water rights except as set forth

above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of mailing.

DATED: Qs /2, 2007 é@[ ( % /
/ Signature of IDWR Representative

SCANNED
JUN 12 2007

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
6/11-2007 22-628A Pagel



CERTIFICATE OF MAILING

I certify that on \J(,uq ¢ ) (5 , 2007, I mailed the original and copies of this
form to the following persons, postage prepaid by regular mail and addressed as follows:
1. Original to:

Clerk of the District Court

Snake River Basin Adjudication

PO Box 2707

Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
Orsena C Browning
7N2700E
Teton, ID 83451

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record:
Grover Browning Marital Trust
Orsena C Browning Family Trust
Grover & Orsena Browning Living Trust
7N 2700 E
Teton, ID 83451

4. One copy to:
Each party in the subcase, or attorney of record
Gordon S Thatcher
Thatcher Law Office, PLLC
PO Box 216
116 S Center St
Rexburg, ID 83440

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724
AP

SGANN = Signature ofperson or Aftorney C{jiling the form
NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

6/11-2007 22-628A Page 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER IDENTIFYING

AMENDED CLAIM
Case No. 39576
SUBCASE NO.: 22-00628A

1. PROCEDURAL BACKGROUND

The court issued an Order Granting Motion to File Amended Claim and Setting Subcase
Deadlines for this subcase on May 15,2007. A hearing was held May 23, 2005 to clarify the Order
because the court realized that the claimant had filed two different Amended Claims for water right
22-628A. At the hearing on May 23, 2007 the court identified Amended Claim #1 as the claim for
286 acres with a 1917 priority date. The court identified 4mended Claim #2 as the claim for 126
acres with a 1905 priority date.

II1. FINDINGS

The parties and IDWR discussed the two proposed Amended Claims. The claimant agreed
that Amended Claim #1 should go forward. The claimant and IDWR agreed that Amended Claim #2
needed to be stricken from this subcase. A late claim will need to be filed for the water right claim
marked as Amended Claim #2, and that claim will proceed separately.

ITI. CONCLUSION

Therefore, the court clarifies its previous Order Granting Motion to File Amended Claim and
Setting Subcase Deadlines. The Motion is granted as to Amended Claim #1 with the 286 acres and
the 1917 priority date,

The Motion is denied as to Amended Claim #2 with the 126 acres and the 1905 priority date.
In addition, Amended Claim #2 is stricken from the record for this subcase.
ORDER IDENTIFYING AMENDED CLAIM

G:/220RDERS/628A.ORDER IDENTIFY. AMENDCLAIM
5/31407 page |



ITIS ORDERED that the following deadlines shall govern further proceedings:

August 30, 2007 5:00 pm
September 28, 2007 5:00 pm
October 12, 2007 5:00 pm
October 17, 2007 10:30 am

DATED: May 5( , 2007.

ORDER IDENTIFYING AMENDED CLAIM
G:/220RDERS/628 A.ORDER IDENTIFY.AMENDCLAIM

5/31/07

Deadline to file Amended Director’s Report
Deadline to file Objection
Deadline to file Response

Status Conference

Location: Snake River Basin Adjudication
253 3 Ave. North
Twin Falls, Idaho 83301

%k@/ éf%{
BBILYED 7 J

Spec1a aster
Snake River Basin Adjudication

page 2
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Grover Browning Analysis for Amended Claim 22-628A

e Map A is an illustration of the land owned by the 3 parties involved in the Pony
Creek Decree. The ownership is spread throughout section 29, 30, 31, and 32 but
does not extend into section 33. The ownership is found in the Amended
Complaint and Answer to Amended Complaint for the Pony Creek Decree. Each
party’s ownership is outlined in yellow and a black dotted line shows the
boundary line between the 3. Each party was decreed their water to be used
somewhere within their ownership boundary. The actual amount of irrigated
acres is unknown.

e Map B is an illustration that reflects the ownership of the land in this area as it is
today according to IDWR tax lot data taken from Madison and Teton Counties. It
also illustrates the Soil Conservation Service description of irrigated land in white
as is shown is Exhibit EEE in Thatcher’s Letter.

e Map C is the land that I interpret as possibly being irrigated from Pony Creek.
The land labeled as “South of the Road” seems to be cultivated but as to whether
it is has ever been irrigated or not remains unknown. The blue curved lines on the
map show some tracks of land that I walked and recorded using a GPS. The north
most line is one of the mounds of soul found in many areas of this land. The
mounds I assume are for erosion control but that has not been verified. The
southern lines are the beginning and ending points of the ditch from Pony creek
after it leaves the road. The ditch comes from Pony Creek and then follows the
road that cuts through SENE, SWNE, NENW, NWNW section 32 and SWSW of
section 29. The ditch then leaves the road in the NWNE and returns back to the
road in the NENW of section 32 and ends as the blue lines show. The land
labeled “South of the Road” does not seem to have been able to get water from
Pony Creek given the fact the ditch ends at the road. This map also shows the
Forest Service owning the SWSE of section 29.

e Map D shows the Soil Conservation depiction of cultivated land. And the
ownership of that land according to IDWR tax lot data.

e Map E shows the land outlined in the Browning’s Amended Claim. Note that
only the land shown in the S1/2 SW and N1/2NW is within any decreed place of
use. We can give Browning all the water he was decreed to be used upon the land
irrigated by Pony Creek in those QQs as of 1987 per Adjudication Memo 57. We
must know if that land which is labeled “South of the Road” was irrigated by
Pony Creek in 1987. The land outlined in section 32 and the NESE section 31
can not be included in any recommendation associated with the Pony Creek
Decree because it is not in any of the decreed place of use. If this land if irrigated
from Pony Creek prior to 1987, it could be claimed as an enlargement claim to
22-628 and would be recommended but would not receive any additional water.
All water in Pony Creek was decreed in the Pony Creek Decree and therefore
there is no other water that could have been appropriated otherwise a regular
beneficial use claim could be filed.
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B. O. Box 216
116 S. Center
Rexburg, Idaho §3440

R LAW

QFFICE" PLLC:

Phone: 208-359.5885
Fax: 208-359-5888

office@thatcherlawoffice.com

August 17, 2007 RECEIVED
Trent Galbraith AUG 2 0 2007
Eastern Regional Office Dﬂpamnggtsgfrxvs?grg:soum

Idaho Department of Water Resources
900 N. Skyline Drive, Suite A
Idaho Falls, ID 83402-6105

Andrea L. Courtney

State of Idaho

Natural Resources Division - Water Resources Section
Office of the Attorney General

P. O. Box 83720

Boise, ID 83720-0098

RE: SRBA Subcase No. 22-628A Browning
Dear Mr. Galbraith and Ms. Courtney:

This letter confirms that I will be in attendance at the meeting scheduled for August 24 at 10:00
at the IDWR office in Idaho Falls. We believe that Grover Browning is currently visiting his son
who lives in Alaska. We are not sure if he will be back in time to attend the meeting.

Anne mentioned two things you had requested in anticipation of the meeting:

1. Proof of irrigation south of the road in Sec. 33. In reviewing this I do not believe
that we are claiming any irrigation south of the road. Please refer to our Exhibit “EEE” in the
bundle of information I sent you, which is a Soil Conservation Service aerial photo. It was
originally attached to our Notice of Amended Claim (Exhibit “XX” in the bundle) as Exhibit
“E”. We enclose a copy of a topographical map with the Browning property highlighted in
yellow. Please refer to Exhibit “EEE” and the remarks under q 14 of the Notice of Amended
Claim (Exhibit “XX” in the bundle). As I see it, the property farmed south of the road is shown
on Exhibit “EEE” as Parcel 9. As you will see in 14, Parcel 9 is listed as “none irrigated”. We
hope this answers your first question.

2. Affidavit of Grover Browning as to total acres irrigated. Please review the same

9 14 and also please note that Grover Browning swore to the truth of the facts in our Notice of
Amended Claim. We hope this will suffice as his Affidavit.

Gordon S. Thatcher (ISB #880) m ' Melanie A. Madsen (Adnutted i [llinois) ® Anne Wieben (Legal Assistant)



Letter re: Browning Water Rights
August 17, 2007 - Page 2

Please refer to my Legal Memorandum of July 2, 2007, pg. 5, § 3, fint. 8. This corrects an error
in acres claimed. The acres in SEX4SEY of Sec. 33 in Teton County should be 17 rather than
18.4 as shown on the schedule and the total from Teton County should be 152 rather than 153.4.
I also explain that I went over the Soil Conservation Maps in detail with Grover Browning to
come up with 286 acres total.

We are having signed and should be able to bring with us a “Notice of Change in Water Right
Ownership” as to the Idaho Ranch Subdivision LLC and a like form as to the two Crain Trusts.

We also will discuss a proposed “Late Notice of Claim” and a “Motion to File a Late Notice of
Claim” to cover any additional acres and additional water for Idaho Ranch that are not approved
as to our pending Amended Notice of Claim, Exhibit “XX"” to our Legal Memorandum on July 2,
2007. This will have a priority date of May 22, 1954. We hope the entire 286 acres and 6.0 cfs
are approved in our pending Amended Notice of Claim, Exhibit “XX” so that the late Notice of
Claim is not needed.

We hope that by the time of the meeting there will be an agreement between the Crain Trusts and
the Idaho Ranch. We hope these matters and other matters can be resolved at the meeting.

Sincerely,

Gordon S. Thatcher
GST:aw

Enclosure

PC: Harley Wilcox, Grover Browning



| E 1478

Ak % 2 G

»

W,

|

O

nG fUntitlesTog

Azidgw,0m’ N

°46.000' N

az

43°47.000' N
BES

J9.000' N

PES

“47.000' N

]

4

43%°47.000' N

> et

2 '

S Z
=5 SR P i
Sl (el
=

o

<

e *.'\\ THIND
) N 77

42°46.000' N

111°24.000' W 111°23.000' W WGES34 1
1] 3 ] Ml

] 1633 HEl D ﬂ._ 3300 METERS
Zrinwed e TOPQ! $2000 Natera! Geemrachis Heldings (vnwriops tom

Mo provils sists, Choes2 Butld 2rodils from the pop-tp eptions mess of 2 touts,



P. O. Box 216

L A 116 S. Center
‘ V Rexburg, Idaho 83440

OFFICE PLLC.  Hle

Phone: 208-359-5885
Fax: 208-359-5888
office@thatcherlawoffice.com

RECEIVED
July 18, 2007 JUL 19 2007
Deparim f
Trent Galbraith P Easlom Regon "

Eastern Regional Office

Idaho Department of Water Resources
900 N. Skyline Drive, Suite A

Idaho Falls, ID 83402-6105

RE: SRBA Subcase No. 22-628 A Browning
Dear Mr. Galbraith:

I am attorney of record for the Browning Trusts in the above case. As a result of developments
in this case and later happenings, I did extensive research on Pony Creek Water Rights. I
prepared a “Legal Memorandum as to Pony Creek Water Rights,” dated July 2, 2007. A copy
of which is enclosed. Iassembled thirty-four exhibits shown on Exhibit List, a copy of which is
enclosed and a packet of the Exhibits are also enclosed. These should be helpful in discussing
with you Pony Creek Water Rights.

As reported in the Memorandum, the Browning Trusts have now sold the property with the water
rights to Idaho Ranch Subdivision, LLC, c/o Harley Wilcox, P. O. Box 362, Victor, Idaho 83455.
A copy of the Warranty Deed is Exhibit “FF” to the Memorandum. I will send by separate cover
a Transfer of Water Rights form for the transfer. Pursuant to the terms of the Warranty Deed, 1
will be representing Idaho Ranch Subdivision, LLC in this matter. Because there is a potential
conflict with another client, at some point I may need to withdraw as attorney for Idaho Ranch
and as attorney for the other clients, who are the Crain Trusts.

In the course of the Browning proceedings I was contacted by the Crain family whom I have
represented for many years, as to Water Right Report, No. 22-629, dated June 11, 2007. The real
property with water rights were transferred from Dean and Elva Crain to the Dean & Elva Crain
Living Trust on October 14, 2003. A copy the Grant Deed from Dean and Elva Crain to the
Dean & Elva Crain Living Trust, dated October 14, 2003, is Exhibit “JJ” to the Memorandum.
Also included is a Grant Deed, dated August 23, 2004 from the Dean & Elva Crain Living Trust
to the Dean Crain Family Trust and the Elva Crain Marital Trust. This is Exhibit “II” to the
Memorandum. I will send by separate cover Transfer of Water Right forms for these transfers. I
will be representing the Crain Trusts at least for the present.

Gordgn 8. Thatcher (ISB #880) B Melanie A. Madsen (Admitted in lllinois) ™ Anne Wieben, (Legal Assistant)

e



Letter to Trent Galbraith - IDWR
July 18, 2007 - Page 2

If an actual conflict develops as to Pony Creek Water Rights between Idaho Ranch and the Crain
Trusts that can not be resolved, I will withdraw as attorney for each of them.

Harley Wilcox of Idaho Ranch and the Crain Family are negotiating to see if they can resolve any
differences.

I anticipate sending a copy of the Legal Memorandum and Exhibits to the Neibaurs who I
understand are the third party involved in Pony Creek Water Rights. They are successors to
various Neeley individuals and entities. I would hope that Neibaurs, with an attorney
representing them would be involved in negotiations as to Pony Creek Water Rights. 1 have
some indication that other parties may claim that the Neibaur water rights have been abandoned
from non-use. If there is a pending report as to the Neibaur water rights, please advise of any
deadline for protesting those rights should Idaho Ranch or the Crain Trusts, after investigation
may desire to challenge those rights in whole or in part.

As noted under § [4], pg. 9 of the Legal Memorandum, Idaho Ranch may seek through a late-
filed claim and as an alternate remedy to irrigate such of the 286 acres that are not approved for
inclusion under Amended Claim #1, Exhibit “XX” of the Legal Memorandum hereto.

I will be very pleased to meet with you and share any information or insights I may have as to
Pony Creek Water Rights.

Sincerely,

Tt ST B
Gordon S. Thatcher

GST:aw

Enclosures

PC: Harley Wilcox, Grover Browning, Elva Crain



THATCHER LAW OFFICE, PLLC

LEGAL MEMORANDUM AS TO PONY CREEK WATER RIGHTS
JULY 2, 2007

I am writing to explain my analysis as to Pony Creek water rights. I will first provide
some simple and clear answers (after complex analysis) on three basic issues. I will explain in
detailed footnotes, with documents as Exhibits, how I reached certainty on those issues. I will
then suggest a solution to two uncertain issues. I will discuss why my proposals should be
adopted.

THREE REASONABLY CERTAIN CONCLUSIONS

1. Maximum Flow. The maximum flow of Pony Creek is 960 Miner’s Inches (19.2 cfs).
This diminishes during the summer.'

2. Basic Division of Water. [rrigation water rights have been and are fully divided® and
used among the predecessor owners, continuing down to like rights in the three successor present

owners:

A. Neibaurs®: 435 Miner’s Inches (8.7 cfs). 45.31% of Flow.

! This is the judgment in the Decree of May 21, 1954, recorded as Instrument #101512, records of Madison
County, Idaho, Exhibit “AA” hereto, specifically § 6, p. 2.

2 Decree, Exhibit “AA”, awarded 435 miner’s inches to O. J. Neeley [this is “Oswald” or “Os”] and Myrtle
Neeley, his wife; 300 miner’s inches to George Browning and Phebe Browning, his wife, [parents of Grover
Browning]; and 225 miner’s inches to Morris Slaymaker and Thelma Slaymaker, his wife.

3 Phil G. Neibaur and Kathleen B. Neibaur, his wife, and Randall M. Neibaur and Jeralee P. Neibaur, his
wife, acquired the O. J. Neeley land to which the water rights in the Decree were appurtenant (except for
SWSW4) from Sharp Brothers, a general partnership consisting of Wayne L. Sharp and Dean S. Sharp, by
Contract of Sale, dated May 15, 1997, as evidenced by Notice of Contract of Sale recorded on May 15, 1997, as
Instrument #2664 54, records of Madison County, Idaho. Exhibit “BB” hereto. Sharp Brothers acquired the land
from Os and Myrtle Neeley Ranch, Inc., by Corporation Warranty Deed, recorded on November 9, 1979, as
Instrument #181409, records of Madison County, Idaho. Exhibit “CC” hereto. Os and Myrtle Neeley Ranch, Inc.
acquired the land from Pony Creek Farms, Inc. by Deed recorded on July 4, 1979 as Instrument #179776, records of
Madison County, Idaho. Exhibit “DD” hereto. There are numerous interim deeds on various properties involving
multiple corporations of the Neeley family, and including Owen Judson “Jud” Neeley, son of Os and Myrtle Neeley,
and Darla Neeley, his wife. To avoid burdening the record and adding to the expense, I mention only Warranty
Deed from Oswald J. Neeley and Myrtle Neeley, his wife, to O. J. Neeley Ranch, Inc., recorded on March 1, 1966,
as Instrument #129365, records of Madison County, Idaho. Exhibit “EE” hereto. This includes, as do the other
deeds, the correct EY2SWY% of Sec. 30 rather than the erroneous S¥2SW¥ of Sec. 30 used in the Decree.

Legal Memorandum as to Pony Creek Water Rights — Page 1 of 9 REC EIVE D
Browning&Crain.PonyCreek. Memo
JUL 19 2007

Department of Water R
Eastern Reg{o,-.e sourcas



B. Idaho Ranch*: 300 Miner’s Inches (6.0 cfs). 31.25% of Flow.
C. Crain Trusts®: 225 Miner’s Inches (4.5 cfs). 23.44% of Flow.

3. Modified Divisions by Three Time Stages: There is a Stipulation Agreement between O.
J. Neeley Ranch, Inc. and George Browning, whose wife is Phebe Browning, filed with the Water
Administration Area Office on May 2, 1974 and with the Department of Water Resources on March
1, 1985. Exhibit “O0O” hereto. As shown in the Stipulation Agreement O. J. Neeley Ranch, Inc. then
had both the Neeley share and the Slaymaker share from the Decree of May 21, 1954. Exhibit “AA”
hereto. Thus the Stipulation Agreement should be binding on all present rights holders in Pony Creek.
This Stipulation resolved issues arising from a Neeley Claim to a Water Right, dated April 16, 1973,
#22-4003, Exhibit “UU” hereto, and was “on the condition that their [Browning] water rights are not

4 Idaho Ranch Subdivision LLC, acquired the Browning land to which the water rights in the Decree were
appurtenant (except for SW%4SEY of Sec. 29 which was and is owned by the U.S. Forest Service), from Grover
Browning and Karen Marie Browning Garvin, as Co-Trustees of the Grover Browning Marital Trust and as Co-
Trustees of the Orsena C. Browning Family Trust, by Warranty Deed recorded on March 27, 2007 as Instrument
#335849, records of Madison County, Idaho and recorded on March 27, 2007 as Instrument #186177, records of
Teton County, Idaho. Exhibit “FF” hereto. There are several interim deeds reaching from George Browning and
Phebe Browning, his wife, to Grover Browning and Orsena Browning his wife, and then to ownership by the Grover
Browning Marital Trust and the Orsena C. Browning Family Trust, both coming into being on the death of Orsena C.
Browning on March 16, 2003. These are explained in Order and Decree Confirming Ownership and Approving Final
Distribution, dated February 20, 2007, Exhibit “GG” hereto, and in Grant Deed recorded on February 26, 2007, as
Instrument #335061, records of Madison County, Idaho, and also recorded in Teton County and in Fremont County.
Exhibit “HH” hereto.

> Elva S. Crain and Dena C. Jeppesen, as Co-Trustees of the Dean Crain Family Trust and as Co-Trustees
of the Elva Crain Marital Trust, each coming into existence on the death of Dean Crain on June 25, 2004, are record
owners of the Morris Siaymaker land to which the water rights in the Decree were appurtenant. The two Crain Trusts
acquired title by Grant Deed from Elva S. Crain, as sole-trustee of the Dean & Elva Crain Living Trust, dated
October 14, 2003, recorded on August 24, 2004, as Instrument #3 14224, records of Madison County, Idaho. Exhibit
“II” hereto. Dean Crain and Elva Crain, his wife, had conveyed the land to the Dean & Elva Crain Living Trust,
dated October 14, 2003, by Grant Deed recorded on October 20, 2003, as Instrument #307639, records of Madison
County, Idaho. Exhibit “JJ” hereto. Dean Crain and Elva Crain acquired the land by Warranty Deed from Walter L.
Carter, recorded on March 14, 2003, as Instrument #302210, records of Madison County, Idaho. Exhibit “KK”
hereto. Walter L. Carter acquired the land by Warranty Deed from Sharp Brothers, recorded on January 3, 1994, as
Instrument #249883, records of Madison County, Idaho. Exhibit “LL” hereto. Wayne L. Sharp and wife and Dean 8.
Sharp and wife acquired the land by Corporation Warranty Deed from Os and Myrtle Neeley Ranch, Inc., recorded
on November 9, 1979 as Instrument #181409, records of Madison County, Idaho, Exhibit “CC” hereto. There are
other deeds involving the Sharp family and other deeds involving the Neeley family but to avoid burdening the
record and saving expense we only mention the Warranty Deed from Morris L. Slaymaker and Thelma Slaymaker,
his wife, to O. J. Neeley and Myrtle Neeley, his wife, dated May 26, 1964 and recorded on November 4, 1974, as
Instrument #154121, records of Madison County, Idaho. We could not obtain a legible copy of the Warranty Deed,
but recorded right after it was a Warranty Deed, dated November 1, 1974, and recorded on November 4, 1974, as
Instrument #154122, from O. J. Neeley and Myrtle Neeley, his wife, to Owen J. Neeley and Darla W. Neeley, his
wife. Exhibit “NN"hereto, is in two pages to provide legible terms, which as to NE%, S"NW Y%, N4aSWY of Sec. 32,
and description of water rights, are identical in the two deeds.
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lost or injured in any way”, § 7, p. 3, and with the further clause “That the parties agree to be bound
according to the above referenced decree regardless of whether any rights under the decree are
transferred,” § 8, p. 3. Based upon the stipulation, binding on the successors of the parties, these terms
should be binding on the present owners:

A. Early Flow. Neibaurs have 65.91% of the flow and Crain Trusts have
34.09% of the flow of Pony Creek in the spring season until Idaho Ranch begins to
irrigate.

B. Pro-Rata Distribution. From the time Idaho Ranch begins to irrigate, the
flow of Pony Creek shall be divided as per paragraph 2, above, until the waters of Pony
Creek no longer reach Canyon Creek.

C. Exclusive Idaho Ranch Use. From the time Pony Creek ceases to reach
Canyon Creek, Idaho Ranch shall have full use of Pony Creek for irrigation; however,
this is subject to stock water use for Neibaurs and Crain Trusts.

SUGGESTED ANSWERS ON TWO UNSETTLED ISSUES

4. Unified Priority Date of June 25, 1917. The Decree of May 21, 1954, Exhibit “AA”
hereto, does not specify a priority date for water rights on Pony Creek, but the inference is that the
three water rights have the same priority date. The Amended Complaint, Exhibit “PP” hereto, lacks a
priority date. However, the Answer to Amended Complaint, Exhibit “QQ” hereto, alleges in JII, p. 4,
that the commencement date for use of the water of Pony Creek was June 25, 1917. It is alleged in §
IX at p. 3 that the water users of Pony Creek formed Pony Creek Canal Company to settle former
disputes and divide and distribute the waters of Pony Creek. The Articles of Incorporation of Pony
Creek Canal Company are dated June 25, 1919, as shown on a true copy certified by the County
Recorder, Exhibit “RR” hereto. The Stipulation, Exhibit “SS” hereto, on which the Decree was based,
approves of the pleadings which included the Articles of Incorporation attached as Exhibit “A” to the
Answer to Amended Complaint, Exhibit “QQ” hereto, § IX, p. 3. The Articles of Incorporation, § 8,
p. 3, included 320 shares total, and the division there (with one needed correction) is consistent with
the 960 total miner’s inches, as shown by the following:

INCORPORATOR SHARES® MINER’S INCHES PRESENT OWNER
Ira J. Davis 75 225 | Crain Trusts
E.D. Clark and Eli Clark, Jr. 145 435 | Neibaurs
J. A. Browning 20 60 | Idaho Ranch

8 Ira Davis should have been 75 shares rather than the 70 shares and E. D. Clark and Eli Clark, Jr. should
have been 145 shares rather than the 150 shares shown in Articles of Incorporation, to be consistent with the Decree.
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Annie Kearney 80 240 | Idaho Ranch
TOTAL 320 960 | All Users

There are at least two other priority dates with some argument in their favor. Idaho Ranch is successor
to Brownings who have at least an arguable claim to an August 14, 1905 priority date for rights under
Water License #1505, Exhibit “TT” hereto. However, that was for only 1.3cfs rather than the 3.2cfs
applied for, and Brownings admitted in the Answer to Amended Complaint, Exhibit “QQ” hereto, ] 5
p. 2, that the balance of the 3.2 cfs “was put to use over a period of time, although not reduced to
license”. Neibaurs are successors to Neeleys who have an arguable claim to an August 15, 1900
priority based on a Claim to a Water Right, ID #22 4003, dated April 16, 1973. Exhibit “UU” hereto.
The assumed priority date in the Decree should prevail over the earlier date, as should the Neeley
acres in the Decree prevail over the asserted 846 acres claimed to be irrigated as per the April 16,
1973 Claim.

2

5. Amended Claim 628A Should be Approved for 6.0 cfs for 286 Acres from Pony Creek.
The following detailed analysis of complex circumstances yields a simple recommendation that
Subcase 628 A be approved for Idaho Ranch for 6.0 cfs for 286 acres as set forth in the Amended
Notice of Claim, Exhibit “XX” hereto, which assumes the correction explained in footnote 8, below.
The major thrust of my argument is that the Stipulation Agreement, Exhibit “O0” hereto, modified
the Decree, Exhibit “AA” hereto, with the full use of Pony Creek covered, by the special terms
therein. From the priority date in the Decree, June 25, 1917, all 286 acres have been continuously
irrigated (except for the excused time while in United States Conservation Reserve Contract) by Idaho
Ranch and its predecessors.

A. Procedural Status in Snake River Basin Adjudication. As background I
will review the current status as to the Browning Trusts claims in the Snake River
Adjudication.

[1] On the death of Orsena Browning on March 16, 2003, the
Grover & Orsena Browning Living Trust was divided equally between
the Grover Browning Marital Trust and the Orsena C. Browning Family
Trust. See Grant Deed, Exhibit “HH” hereto and Order and Decree
Confirming Ownership and Approving Final Distribution, Exhibit
“GG” hereto.

[2] By Notice of Completed Administrative Proceedings, dated
June 12, 2007, Exhibit “VV” hereto, the Grover Browning Trust and
the Orsena Browning Trust are apparently recognized as the parties in
Water Rights Sub-Case 628A, and Gordon S. Thatcher, of Thatcher
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Law Office, PLLC, as attorney for the Browning Trusts.’

{3] Browning Trusts filed an Amended Notice of Claim, Exhibit
“XX” hereto (without attached Exhibits) along with a Motion to File
Amended Claim, Exhibit “YY” hereto (without attached Exhibits), on
or about March 1, 2007. These claimed 6.0 cfs in Pony Creek to irrigate
50 acres in Sec. 29 and 84 acres in Sec. 32 in Madison County, and 152
acres® in Teton County, for the total of 286 acres, with a priority date of
June 25, 1917.

[4] By Order Granting Motion to File Amended Claim and
Setting Subcase Deadlines, entered May 15, 2007 by the SRBA Court
the Motion to File Amended Notice of Claim was granted. Exhibit
“ZZ” hereto.

[5] By Order Identifying Amended Claim, entered May 31, 2007
by the SRBA Court, Exhibit “AAA” hereto, the Court dealt with the
problem that Browning Trusts had simultaneously filed two Amended
Claims, one for 286 acres with a 1917 priority date, which the Court
identified as Amended Claim #1, and the other for 126 acres with a
1905 priority date, which the Court identified as Amended Claim #2.
The Court clarified the Order of May 15, 2007 by [a] granting the
Motion to file Amended Claim #1, and [b] by denying the Motion to file
Amended Claim #2°, and ordering that “Amended Claim #2 is stricken
from the record for this subcase”, which is Subcase #22-00628A.1°

71 assume this was simply to acknowledge “Substitution of Party”. Attached was “Recommended Water
Rights Acquired Under State Law” which only provided for 1.950 cfs in Pony Creek for 65 acres in Teton County.
As shown in this Memorandum there should be 6.0 cfs and a minimum of 160 acres in Madison County, and
additional acres in Madison County and Teton County. The Notice acknowledged Gordon S. Thatcher of Thatcher
Law Office, PLLC, as current attorney for the Claimants; this apparently recognized the Notice of Change of Firm
and Address, dated June 1, 2007, Exhibit “WW” hereto.

8 The acres in SE4SWY of Sec. 33 in Teton County should be 17 rather than 18.4 as shown on the
schedule and the total from Teton County should be 152 rather than 153.4.

® See Motion to File Amended Notice of Claim, Exhibit “BBB” hereto, which relates to Amended Claim
#2, Exhibit “MM?” hereto.

1 gmended Claim #2, which has been stricken from the record of this Subcase, is Amended Notice of
Claim, Exhibit “MM?” hereto, claiming a priority date of August 14, 1905, and seeking 2.52 cfs to irrigate 126 acres
in Sec. 29 and Sec. 33, based on Water License No. 1505, Exhibit “TT” hereto. The License was for 1.3 cfs to
irrigate 65 acres, while Amended Claim #2 was to irrigate126 acres with a proportionate increase to 2.52 cfs.
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[6] The outcome of the two hearings, resulting in the Order of
May 15, 2007, Exhibit “ZZ” hereto, and the Order of May 31, 2007,
Exhibit “AAA” hereto, is that I may need to prepare and file a Notice
of Claim to a Water Right, seeking any relief that can not be obtained in
Subcase # 22-00628A, and file a Motion to File a Late Notice of
Claim.

B. The Decree of May 21, 1954, Exhibit “AA” Hereto, Should be Read
With the Stipulation Agreement of February 18, 1974, Exhibit “O0” hereto, to
Correctly Determine Water Rights in Pony Creek. Ireceived a helpful letter, dated
May 24, 2007, from Andrea L. Courtney, of the Office of the Attorney General, State
of Idaho, Exhibit “CCC” hereto. This suggests [1] the Decree of May 21, 1954,
Exhibit “AA” hereto, may be controlling in resolving issues; and [2] seeking approval
to pursue a Late Filed Notice of Claim may be the only recourse to claim additional
acres beyond the 200 acres (or 160 acres when deducting the Forest Service 40 acres)
listed for Brownings in the Decree. My first reaction is that the Stipulation
Agreement, Exhibit “O0” hereto, should modify the Decree, Exhibit “AA” hereto.
Deciding this issue requires further analysis. At the end of this analysis I will
recommend what course we should follow.

I’ may recommend as an alternative remedy claiming additional acres and cfs by
a Late Filed Claim with a priority date later than June 25, 1917. Or I may pursue Amended
Claim #1, Exhibit “XX” hereto for the full 286 acres and 6.0 cfs with a June 25, 1917
priority date. The following should assist in arriving at a decision as to which approach
should be taken to arrive at a just decision:

[1] The Notice of Claim to a Water Right filed by Grover
Browning on August 17, 1988, assigned Subcase #628A, claimed 6.0
cfs for irrigating 65 acres in Sec. 33, Twp. 6 N., Rge. 43 E., Boise
Mer., in Teton County, Idaho, Exhibit “HHH” hereto. The failure to
include other acres was a mistake by Grover and by anyone in IDWR
who assisted him. Our Amended Claim #1, Exhibit “XX” hereto, seeks
to establish rights to irrigate 152 acres in Sec. 33 in Teton County; 50
acres in Sec. 29 and 84 acres in Sec. 32, both in Madison County. We
have strong evidence of long-time beneficial use, at least from June 25,
1917, of Pony Creek for irrigation of all of those 286 acres.

[2] An important factor in the handling of the Browning claims
is the effect of the Court Decree on May 21, 1954, Exhibit “AA”
hereto, in a suit brought by Oswald and Myrtle Neeley against Grover’s
parents, George and Phebe Browning, and against Morris and Thelma
Slaymaker. The Decree was based on a Stipulation by all parties,
Exhibit “SS” hereto. This adjudicated all irrigation rights, and stock
water rights, as to Pony Creek. The Decree assumed a maximum flow
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0f 960 inches. This was divided with 435 inches to Neeley, 225 inches
to Slaymaker, and 300 inches to Browning.

[3] The Decree, Exhibit “AA” hereto, incorporated by reference
allegations in the Amended Complaint, Exhibit “PP” hereto, that acres
irrigated by Neeley were from 440 acres of property in Sec. 30 and from
40 acres of property in Sec. 31. From the Claim to a Water Right, dated
April 16, 1973, 1.D.#22 4003, Exhibit “UU” hereto, by Owen J.
Neeley, who is Oswald’s and Myrtle’s son, “Jud,” the acres claimed to
be irrigated were 270 acres in Sec. 30 and 40 acres in Sec. 31. The
Decree, Exhibit “AA” hereto, awarded 8.7 cfs to Neely. The Claim, by
“Jud,” Exhibit “UU” hereto, claimed 12 cfs. The Stipulation
Agreement, Exhibit “O0” hereto, provided for 660 miner’s inches for
Neeley, but 225 miner’s inches were from Slaymaker so the net amount
remained at 435 miner’s inches (8.7 cfs) as in the Decree. The acres
should be that part of the 480 acres in the Decree that were historically
irrigated and should not be more than the 270 acres in Sec.30 and the 40
acres in Sec. 31 as included in Jud’s Claim, Exhibit “OO” hereto."!

[4] The Decree, Exhibit “AA” hereto, incorporated by reference
allegations in the Answer to Amended Complaint, Exhibit “QQ” hereto,
that acres irrigated by Slaymaker were from 320 acres in Sec. 32.

Water Right Report in Water Right No. 22-629, dated June 11, 2007,
Exhibit “DDD” hereto, shows for Crains 1.7 cfs for 118 acres irrigated
from the 320 acres. It appears Crains should be entitled to 4.5 cfs (See
Paragraph 2 above) and for the total acres of the 320 that have been
historically irrigated.

[5] The Decree incorporated by reference allegations in the
Answer to Amended Complaint that acres irrigated by Browning were
120 acres in Sec. 29 and 80 acres in Sec. 32; however, it now appears
40 acres in Sec. 29 were Forest Service land. As shown in part C.
following, Idaho Ranch should have approval to irrigate 286 acres. The
full 300 miner’s inches (6.0 cfs) should be confirmed and should not be

"The “Jud” Claim also asserted 320 acres irrigated in Sec. 19 but these are not properties included in the
Decree, and in any event should not alter the division of use of Pony Creek water resolved in the Stipulation
Agreement, Exhibit “O0” hereto. The “Jud” Claim, Exhibit “UU” hereto, also asserts 216 acres irrigated in Sec. 32,
but these duplicated the Slaymaker acres which at the time “Jud” or a corporation controlled by him owned, but

which are now owned by Crain Trusts as ultimate successors to Slaymaker.

2The Report also shows 0.2 acre irrigated in W/aANWY% of Sec. 33 in Teton County; this property was not
in the Decree. Moreover, the SW%NW% is owned by Idaho Ranch as successor to Browning,
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arbitrarily reduced because of reduced acres.

C. Sound Reasons Support Amending Subcase 628A to Approve Idaho
Ranch Irrigating 286 Acres from Pony Creek .

[1] There is compelling evidence of long time beneficial use
of Pony Creek to irrigate 286 acres owned by predecessor to Idaho Ranch.

[a] Exhibit “EEE” hereto was Exhibit “E” to Amended
Claim #1. The U.S. Soil Conservation Service “marked up” aerial photo of
Tract #90 includes the following acreages which Grover Browning
knows have been irrigated for over 60 years and believes they have
been irrigated since June 25, 1917.

[1] Parcel 1, 23.1 acres.

[2] Parcel 2, 14.9 acres.

[3] Parcel 3, 13.1 acres.

[4] Parcel 4, 6.5 acres.

[5] Parcel 5, 35.9 acres.

[6] Parcel 6, 3.3 acres.

[7] Parcel 7, 54.8 acres (40 acres not irrigated.)

[8] Parcel 8, 8.8 acres.

[9] Parcel 9, none irrigated.

TOTAL: the 160.4 acres are reconciled as 159.0 acres.

[b] Exhibit “FFF” hereto, was Exhibit “C” to Amended Claim
#2, Exhibit “MM” hereto. The U.S. Soil Conservation Service “marked up”
aerial photo of Tract #89 includes the following acreage which Grover
Browning knows have been irrigated for over 60 years and believes they have
been irrigated since June 25, 1917.

[1] Parcel 2, 79.5 acres.
[2] Parcel 3, 46.8 acres.
TOTAL: The 126 acres are reconciled to 127.3 acres.

TOTAL: 286 acres.

To correlate the description on the place of use and the plat attached
to Amended Claim #1, Exhibit “XX” hereto, we note: SCS Tract #90,
Exhibit “EEE” hereto, is 152 acres in Sec. 33 and 7 acres in NE%4SE%
of Sec. 32, for a total of 159 acres. Exhibit “FFF” hereto includes the
remaining 77 acres in Sec. 32 and 50 acres in Sec. 29, totaling 127 acres;
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127 acres plus 159 acres equals 286 acres total."

[2] The 960 miner’s inches (19.2 cfs) of water in Pony Creek is as per the
Decree, Exhibit “AA” hereto, “maximum flow.” It decreases during the summer.
As per the Stipulation Agreement, Exhibit “OQ0” hereto, it diminishes until Pony
Creek water ceases to flow into Canyon Creek (the terminus of Pony Creek). The
total flow of Pony Creek is covered by the Decree, Exhibit “AA” hereto, and the
Stipulation Agreement, Exhibit “OO” hereto, divide the total flow among Neibaurs,
Idaho Ranch and Crain Trusts. (See Clause 2, above). Those three users are all bound
by the special use restrictions established by the Stipulation Agreement, Exhibit “OQ0”
hereto (See Part 3, above). All users have the same priority date of June 25, 1917.

[3] If Neibaurs, Idaho Ranch and Crain Trusts are all involved in Amended
Claim #1, Exhibit “XX” hereto, a final, unified decision, by Stipulation approved
by the Court or by Court Decree could settle all issues as to Pony Creek. [ intend to
recommend to all parties seeking a Stipulated solution. Questions of abandonment
can be resolved along with issues of acres to be irrigated.

[4] I will recommend that Idaho Ranch seek through a Late Filed Claim and
as an alternate remedy, approval to irrigate such of the 286 acres that are not approved
for inclusion under Amended Claim #1, Exhibit “XX” hereto, with an appropriate later
priority date.

[5] I will seek approval by Crain Trusts and Idaho Ranch to represent both of
them in necessary proceedings. I will encourage Neibaurs to consult independent
counsel and join in pursuing a stipulated decision.

Gordon S. Thatcher
of THATCHER LAW OFFICE, PLLC

The acreage in SE4SW?% of Sec. 33 should be shown on the Plat attached to Amended Claim #1 as 17
acres rather than 18.4. Acres in Exhibit “EEE” are reconciled down to 159 acres and acres in Exhibit “FFF” are
reconciled up to 127. That yields the total claimed as 286 acres. The description of place of use in Amended Claim
#1 should include 7 acres in NE4SEY of Sec. 32, rather than NE%NEY% of Sec. 32. The Plat correctly shows 7 acres
irrigated in NEYXSEY of Sec. 32, in Amended Claim #1.
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M7 MAY 15 M 213
0SSl T-GRBA
SR FALL: Co., IDAHD,
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL PISTRICT OF-

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ~  ORDER GRANTING MOTION TO

FILE AMENDED CLAIM AND
Case No. 39576 SETTING SUBCASE DEADLINES

SUBCASE NO.: 22-00628A

vvvvv’

I. PROCEDURAL BACKGROUND

A Motion to File Amended Notice of Claim was filed by Grover Browning on February 28,
2007. The Motion seeks to amend the notice of claim for this water right by amending the priority
date. A hearing was held on the Motion on May 9, 2007

II. STANDARD OF REVIEW

The SRBA Court administrative rules establish that motions to amend claims “shall be freely

given when justice so requires.” SRBA Administrative Order 1 (A01) § 4d (2) (k)
III. FINDINGS

Counsel for the claimant explained that the Brownings have evidence relating to an earlier
priority and additional acres that would more accurately describe the right. There was no opposition
to the Motion. Therefore, the Motion to File Amended Notice of Claim is granted.

IT IS ORDERED that the following deadlines shall govern further proceedings:

May 23, 2007 2:30 pm Status Conference / Determination of Late Claim
Location: Snake River Basin Adjudication
253 3 Ave. North

Twin Falls, Idaho 83301
August 30, 2007 5:00 pm Deadline to file Amended Director’s Report
September 28, 2007 5:00 pm Deadline to file Objection
October 12, 2007 5:00 pm Deadline to file Response

ORDER GRANTING MOTION TO FILE AMENDED NOTICE

OF CLAIM AND SETTING SUBCASE DEADLINES

G:/220RDERS/628A MOTNGRANT AMENDCLAIM SETDLINES

5/15/07 page 1



October 17, 2007 10:30 am Status Conference
Location: Snake River Basin Adjudication
253 3" Ave. North
Twin Falls, Idaho 83301

DATED: May /&, 2007 \ 2~ 25 . ;2

BRIGE BILYEU
SpecialMaster
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE AMENDED NOTICE

OF CLAIM AND SETTING SUBCASE DEADLINES

G:/220RDERS/628A MOTNGRANT AMENDCLAIM SETDLINES
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE AMENDED CLAIM AND SETTING SUBCASE DEADLINES
was mailed on May 15, 2007, with sufficient first-class postage
to the following:

GROVER BROWNING
Represented by:

GORDON S THATCHER

25 N 2ND E

PO BOX 250

REXBURG, ID 83440-0250

Phone: 208-356-3633

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

ORSENA C BROWNING

7 N 2700 E

TETON, ID 83451
Phone: 208-458-4327

ORDER GRANTING 4 /
Page 3 5/15/07 Depégy Clerk



CIVIL CASE NUMBER: MAY -9 2007

IN RE THE GENERAL ADJUDICATION OF Ident Number
RIGHTS TO USE OF WATER FROM THE Date Received
SNAKE RIVER BASIN WATER SYSTEM  Receipt Number

2.2 AMENDED

NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATELAW

Please type or print clearly

1

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTR T COURTSABA

Judiclal District
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FACI:"ouLﬁsly g;f}hw]:;;“s_sga of Idaho

4

Name of Claimant(s): GROVER BROWNING and KAREN MARIE BROWNING GARVIN, as Co- Trisstées :
of the GROVER BROWNING MARITAL TRUST, and as Co-Trustees of the ORSENA C. BROWING .}
FAMILY TRUST, with each trust coming into being under the GROVER & ORSENA BROWNIYG LIVING :

TRUST, dated March 26, 2001, upon the death of Orsena C Browning on March 16, 2003
Phone: 208-458-4327 Mailing Address: 7N 2700 E, Teton, Idaho Zip: 83451
Date of Priority (Only one (1) per claim): June 25, 1917

Source of water supply (a): Pony Creek
which is a tributary to (b): Canyon Creek, tributary to Teton River, tributary to Snake River

a. Location of existing point of diversion is: Twp. 6 N, Rge 43 E, Sec. 33, SE4SE%SEY
Additional points of diversion if any: None

Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, headgates, Etc.)
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well: Dam on Pony Creek, about 2 feet high and 30 feet in
width at top and 20 feet in width at bottom, made of wood, stone and earth. Headgate about 8 feet wide and 2 feet
high Ditch about 3 feet wide at bottom and 4 feet wide at water line Extends at approximate route of red line on
Map of Project. Originally diverted from ditch at various points on property irrigated More recently diverted from
ditch at various points by pumping into sprinkler lines. In recent years has been in U.S, Conservation Reserve
Contracts Map of project shows in blue ink the acres in each 40, totaling 65 acres in what is now Teton County,
as reflected on earlier filings; that listing was in error; shown in red ink are the 286 acres in what is now Madison
County and Teton County that for more than sixty years have actually been irrigated. Decree of May 21, 1954 called
for 6 0 cfs; the pleadings called for 200 acres but the actual 286 acres are as shown under § 10 and on the Map of
Project

B
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Water is claimed for the following purposes:

For Irrigation purposes from April 15 to October 15 amount 6.0 cfs or 300 acre feet
Total quantity claimed (a) 6 0 cfs and/or (b) 300 (acre feet)

Total consumptive use claimed is 300 acre feet per annum.

Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.): N/A

Description of place of use: - -

a. If water is for imrigation, indicate acreage in each subdivision in the tabulation below,

b If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

Twp

RNG | SEC NE Y% NW 4% SwW4% SE%

Tot

NE% NWi4 | SWy SE% NE'4 NWY | Sw4% SE% NE% NWY% | SwWi SE% NE% NWK | Swie

ol ]

6N

43E 33 35 3 10 17

65

Total number of acres in error

65

6N

43E 29 29 | 21

50

6N

43E 32 7 40 | 37

84

6N

43E 33 25 25 | 25 15 | 184 15 | 30

1534

Total Number of Acres Actually Irrigated

286

1n

12

13

14

In which county (les) are Jands listed above as place of use located? Secs 29 & 32 Madison County, Idaho’
Sec 33, Teton County, 1daho

Do you own the property listed as a place of use? Yes_X_ (Except SE4NWY of Sec. 33) No

Describe any other water rights used at the same place and for the same purposes as described above.

Also in claim of same date with priority of August 14, 1905 including some of same Jand in Madison County
ornone( )

Remarks: We attach these Exhibits: “D": Decree of May 21, 1954 “E”: SCS Map of Tract 90, which includes
the following acreage from these Parcels which Grover Browning verifies have been irrigated for over 60 years:
Parcel 1, 23.1 acres; Parcel 2, 14 9 acres; Parcel 3, 13 1 acres; Parcel 4, 6 5 acres; Parcel 8, 8 8 acres; Parcel 5,
35.9 acres; Parcel 6, 3 3 acres; Parcel 7, 54 8 acres (40 acres not irrigated); Parcel 9, none irrigated. TOTAL:
160 acres “C”: SCS Map of Tract 89 which includes Parcel 2, 79.5 acres and Parcel 3, 46 § acres, which
Grover Browning verifies are the 126 irrigated acres which when added to the 160 acres from “E” above, yield
the total of 286 acres in this Notice of Claim, and have been irrigated for more than 60 years. 7 acres in
NE!NEY of Sec. 32 plus 153 4 acres in Sec. 33 equal 160 4 acres Grover Browning was born May 20, 1925
and is 81 years of age He has been involved in farming the property for more than 60 years and knows the
statements in this Notice of Claim are true. Also the Decree (Exhibit “D”) also involved Neeley and Slaymaker
with water rights in Pony Creek Neeley acquired Slaymaker’s rights (see Stipulation Agreement of February 18,
1974, Exhibit “F” hereto) Grover Browning verifies that for over 25 years Neeley nor his successors have




present only Grover Browning and Orsena C Browning (and their successor Irusts) have used waters of Pony Creek
for irrigation “G” Grant Deed to two Irusts “H” Sketch of Iracts One, Two, and Three in Grant Deed. Tract Four
and Tract Five are not involved in Notice of Claim Tract Five is personal residence (not included in this Notice of
Water Claim) It is domestic use water.

15 Basis of Claim (check one) Beneficial use Posted Notice License Permit
Decree 9" District, Madison County, May 11, 1954

If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs. Defendant : Neeley v. Browning and Slaymaker

16 Signature(s)
(a) by signing below, I/We acknowledge that I/We have received, read, and understand the form entitled “How
you will receive notice in the Snake River Basis Adjudication.” (b) /'We do donot X wish to receive and
pay a small annual fee for monthly copies of the docket sheet.
Number of attachments We do not add number of attachments

For individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and

correct.

For Organizations: We do solemnly swear of affirm that we are the Co-Trustees of the GROVER BROWNING
MARITAL TRUST, and Co-Trustees of the ORSENA C. BROWING FAMILY IRUST, with each trust coming
into being under the GROVER & ORSENA BROWNING LIVING TRUSI, dated March 26, 2001, upon the
death of Orsena C. Browning on March 16, 2003, that we have signed the foregoing document in the space below as
Co-Trustees of the Trusts and that the statements contained in the foregoing document are true and correct

Signature of Authorized Agents:

rover Browning, as Co-Trustee of the
GROVER BROWNING MARITAL IRU
7

/?

GROVER BROWNING MARITAL TRUST

4

Grover Browning, as Co-Trustee of
ORSENA C. BROWNING FAMILY ARUST

ren Marie Browning Garvin, as Co-Tglstee of the
ORSENA C BROWNING FAMILY TRUST

Last Name Ident No




STATE OF IDAHO, )
58

County of Madison )
before me by Grover Browning, this i day of-thul'ryg/m

Subscribed and sworn (or aﬂ“‘“rﬂ&
\ iy,
SN WE Wiy I”’/

\ Y,
g ‘\OTAQJ, % otary Public for Idaho
= = Residing at Rigby
=] L 2 -
= » £ My Commission Expires 7/27/2007
% UaL\© oS
!nn"'..J \\\

’Gop wh \\\\

7
County of Bannock. ””Illm"m\\\\\\ 4
St

Subscribed and sworn (or affirmed) before.mm Karen Marie Browning Garvin, this 1. _ day of

N
\\\‘“e

SIAIE OF IDAHO,
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@

Janunry, 2007. “.\‘ YG
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17 Notice of Appearance:
Notice is hereby given that I, GORDON S. IHAICHER, will be acting as attorney at law on behalf of the
claimant signing above, and that all notices required by law to be malled by the director to the claimant

signing above should be mailed to me at the address listed below

Signature: ﬁv‘ﬂ é

Address: 25N.2¥E, P. 0. Box 250, Rexburg, Idaho 83440

Fee §, 2027

Date:

Ident No.

Last Name
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STATEOF IDAHO -

——— 22008
Water License No.... 1505 : : H

WHEREAS, On the . . 34YR........... . day of wAueast A. D. 1908,
Aamo8. Da. Browming . -
L S Anndw...e..o. , County of Premont ) State.of .. A8®x0 ., |
duly made applogtion (No.2QBR........) to me for o pormit to wee . BeB..onhio_ Lant. . pox....... i
Beogond. . of the waters. OFiee . _PONY. CRETE . R
N t
County of Freomont » State of Idaho, for ... Arrigstion end domestie
purposéa, and . ‘
WHEREAS, On the 25th day of August A. D, 190.5,
Permit No. 1208.... was iseued to snid applicant.._ for the diversion of said waier, and providing for
the complstion of the worke of diversion thersin described on or before the 26t day of
' Avgnst A. D. 19 Byand for the applicat‘ion to benefictal use of said
| water on or, before the 25%h day of August A.D, 191.0,
and,
N S— - .
WHEREAS, On the ........220d day of ARgu st A, D. 1908,
-d0ER.B....D.... Brawning i
the holder...... of said permit guly made proof of tho completion of adequate works for the diversion of
Ha2 ~oubic fest per second of said waters, oz evidenced by my
Certificate No. ... 008, ...s dated ..., Ootobar 8, 18084 .. .confirming the completion of
works of sufficient capacity for diverting and conveying to the place of intended wuge ...... - 1Y S
~oubig.feet pev.sesond of said wetesw,

.17\‘

with date of priorith of)........AREKREY. 14a. 180 a................and, -
e JJASRTAS,..00. the . 2nd .day.. of  May.,} 4.-D...1915,.thexe .was. receivad. and..

- £118d for recerd, in.uth.a.--Qim&Q;-Q&Q::fﬁh&tﬁﬁ%ﬂé?;%#}m&:zx: |
ﬁll.*?.xﬂby_:lf_lmﬂﬁ..nu..anmins...h:b\nsn’;er.r_e_a_.t.u._-..Annia..xaumy...ali.hia_xight,
%itls and int 9g%. 30, 400, 408614, parmit . and,

WHEREAS, On3p .—..... 204 day of.-... August - 4. D 1918,
RN Annie Kearney °

B :
the holdsr of aaid permit duly made proof of the application to bensfivial use of ... NeB....

cubic feel per second of said water: N
f

EXHIBIT

T 197 I e it it e o e L Ii -



MAY-10-2007 THU 08:36 AM SF=A SPECIAL MASTERS FAX NO, 12707363078 P. 03 pAD
= l-! e SRiemmee T —.N—?EJ?.T'?'_5_-""""""""3‘,.—17’."—"7‘:*_ e e ) K T

[
» NGW, TREEE‘FORE, By virtué of authority vested in me by the laws of the State of Idaho, 1
“thereby grant snd COBEFI £0 ... Annie. Kearney. . . . ..
ol o cmm\.‘?.!?&':_ ..... BYANODY....... S0t Of ... TG40 w. £he holder.... . and cwmer...... |
Yol of ssid Pormis Nl RECE...s o porpetual vight, dating from M013..2Le. 1908.,.... to the ues of
' .J.‘S_o.u.hia.iaer__aeauna...az....tha...wa.taws..of__ Fony..Crask 3
in the County of e :..E.tﬁ.mant-....................... ¢nd State of Idaho, or g0 much thereof s may be

ks hereinbélow mentionsd, 1o be diverted -8t 8 point. in_the...

noceysary for the pys ]
-4 ..---Jm..ﬁ...ﬁ...ua.’..‘n.....43--:&....’3.._-:‘1-'-—---

.

1 ¢ and conducted to'a'ml upon .R8. soren ddviGed uan foliows: . Z.acres in SBE: of Svd,
l 20.86798. 1. 81%_of A¥h) Seqtion 89 20 sores_in N of N3 sud_ 12 sares :

L T g e e

> An. ek of WH.'fAeotion 32, 811 40 T. 6 Nas R, 45 7. = . - |
1
- I1
for the purpose.... of...i....., irrigation and. domagtie. usa v !
ficd |
2 |
T ‘subject, Rowever, 5 tha Tais of the State of Taaha applicable tu o license for the wse of the waters of  ~
the State, and subject, also, to the local or community customs, rules and regulations which have been X
or may be adopiad from time to time by a majority of the wsers from a common source of supply,
- canal or lateral from which such water may be taken, when such rules and regulations have for their
_3 object the economical use of such water. i
: WITNESS, My honi and the seal of my office at Boiss, Idaho, this |
15th, daz( of Movanhar A, D. Ningteen |
bundred and ... Xhixteen. .. X
1
:
o — v e TR e o ;
i 5 o1y [F o
! I Py B oo oe o R
' i i i § ; i ; i HE
TN =T I U T O O - O P § |9
ol g ey ] S g EREE T3 s |
i S . I A T I § b
I << e N B L -& e gm i ; 4 :ﬁ @ '
g Al e B S a8 d  ATE
oL s B ® I e | B o Bigail |
. e = % & (| 01 e Bl 2Es ) g | 8 8.
! O el & 9 2 MW § w; %ﬁm ! ey
NI I g H: g’ g g §§ % \ & ] J P ‘g % B A
NNE . u.]:’&; gfggsgﬂ,%-fsm,q 8= !
3B fE|ss 8 d g af Il
LT IR dMI T A s wa | 2 i v F e |
- I N - A COEE ) s 52 &
. tn s | i| B H g F @ | §=met| B 318 a8
i & v i <. ] A i £ Rils| B




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile

TWP. 6 N., RGE 43 E., BOISE MER.
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IN THE BISTRICT COURT OF THE NINTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR MADISON COUNTY

0. J. NEELEY and MYRTLE NEELEY, :

his wife, )

Plaintirrs, )

vs: ) DECREE

GEORGE EROWNING and PHEEE BROWNING, )
nis wife, and MORRIS SLAYMAKFR and
MA SUAYMAKER, his wife, )

Defendants. i
5

The above entitled cause came on regularly to be-heard and trd

by the Court on the 21st day of May, 1954, the plaintiffs appear)

in person and by their attorney, Ray W. Rigby, of Rexburg, Idaho,
1 and the defendants appearing in person and by their attorney,

Leonard 0. Kingsford, of Rexburg, Idaho, and it appearing to the
Court that the parties hereto have stipulated and agreed.as to tt

respective rights and interests in the water rights which are the
} : subject matter of this litigation; and evldence, orsl and documen
| ary, having been offered and introduced and proof being made to t
satisfaction of the Court, the Court finds: \
{1 1. That sald Stipulation is rair, reasonable, proper and acce
; able;

"2, That the plaintiffs are the owners of that certaln propert;
described in Paragraph IV of their Amended Complaint;

3. That the defendants, George Browning and Phebe Browning,

wife, are the-owners of that certain property set forth in Paragr:
IV of the Answer to Amended Complaint;
k. That the defendants, Morris Slaymaker and Thelma Slaymaker,

ot St iy

aph VI of the Answer to Amended Complaint;
5.  That for over five years last vast, the various parties her
t0, amongst them, have diverted and used the full flow of the wmate

Eis wire, are thé owners of that certain property set forth in Par

- — s =

PT Pony Creek for domestic and agricultural purposes;

%3a5r . e : \ -il?{.na:Z)-””"“




Map of Project: show clearly the point of diversion, place of uss, section number, township, and range number.

Scale: 2 inches equals 1 mile

TWP. 6 N., RGE 43 E., BOISE MER.
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6. That the maximum flow so diverted is approximately 960 mimmg’
ers inches of water, and that such flow decreases during the summer]"
months of the years; - .

7. That said parties are entitled to an interest therein based
on h;%qminers inches to plaintiffs out of such meximum Tlow 01'386
inches, such interest to be decreased proportionately to any deareasi
in the total flow of water at any given time; and on fBg miners
inches to defendants, George Browning and Phebe Browning, his wife,
out of such maximum flow of 960 inches, such interest to be decreasp
proportionately to any decrease in the total flow of water at azz;

; 4,5 32~ O
given time; and on 225 miners inches to defendants, Morris Slaymeke

BE)

he

and Thelma Slaymeker, his wife, out of such maximum T1low of 960
inches, such interest to be decreased proportiénately to any decreaf
in the total flow of water at any given time;

8. That domestic use of water should have prior;ty over any
other use during seasons when the total supply of water 1s inade-
quate to cover all needs of the parties hereto;

9. That each of the parties hereto should be liable Ior expense
of maintenance of the irrigation system used in common by such par-
ties, on the basis of the share of water owned by such pariy;

10, That each party should bear his own costs herein incurred,
11. That the parties are entitled to the relief prayed for in

their Amended Complaint and Answer and Cross Complaint, all filed

herein.
NOW, THEREFORE, BY REASON AND VIRTUE OF THE LAW AND THE PREMISES

ON MOTION OF COUNSEL FOR THE PARTIES, IT IS HEREBY (RDERED, ADJUDGE
AND DECREED: '
1. That the Stipulation on file herein is hereby allowed and

approved;

2. That for over tive years last past, the various partles here
to, amongst them, have diverted and used the full Tlow of the water
of Pony Creek for domestic and agricultural purposes;

3, That the meximum Tlow so diverted is approximately 960 minexr

inches of water, and that such flow decreases during the summer

imonths of the year;

e . g

i\" wogihEr
& gl
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4. THAt thg plalntirf®, o. J. Neeley and Myrtle Neeley be’hn&“
Ll 5 T ’L.l 1 ,

they are hereb%:gésted with title to a35 miners 1ncheshor the lm\

waters oI Pony_creek*anasqg on &-maximum-Tlow of 960 inches nsuch

interest 1o’ bJ é;eoreaSed proportionately to any decreaae 1n the
.‘b 3

total rlow or‘iu%er at any given time; - ;gé‘ . ii
5. That tha.d%Iendaqts, George Erowning and Phebe Browning be
and they are_hereby zgsted with title to 300 miners inches of tha_zﬁ

waters of Pony Creek, based on a maximum flow of 960 1ncnes' such

)

'*m«tpsém’-%. PR e

R
s
T

interest to be decreased proportionately to any decrease 1n the
.;\

2

total rlow of water at any given time; ' )
6. That the defendants, Morris Slaymaker and Tnelm&?Slaymaker
be and they are hereby vested with title to 225 miners inches of |
the waters of Pony Creek, based on a maximum flow of 960 inches,
such interest to be decreased proportionately to any dﬁprease in

the total rlow of water at any given time; b
7. That domestic use of water shall have priority over anyother
use during the seasons when the total supply of water 1s inadequate
to cover all needs of the parties hereto; ¢

B. That each of the parties hereto shall be liable for expenses
of maintenance of the irrigation system used in common,by such par-
ties on the basis of the share of water owned by such party;

9. That each party shall bear his own costs herein incurred.
Dated this 21st day of May, 1954.

%uf/ﬁmzﬁv

Judge ofizhe Nfﬁ?ﬁ Judicisl Distric:
of the State of Idaho
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6. That the maximum flow so diverted is approximately 960 min=ii
ers inches of water, and that such flow decreases during the summer|

months of the years;

7. That said parties are entlitled to an interest therein based
on h;%qminers inches to plaintiffs out of such meximum TlOW 01'385
inches, such interest to be decreased proportionately to any deoresagi
in the total flow of water at any given time; and on ;Bg miners
inches to defendants, George Browning and DPhebe @rowning, his wife,

out of such maximum flow of 960 inches, such interest to be decreaSL

22- OO

proportionately to any decrease in the total Tlow of water at azi;
- 4.3
given time; and on 235 miners inches to defendants, Morris Slayimeke

Y

and Thelma Slaymaker, his wire, out of such maximum £low of 960
inches, such interest to Dbe decreased proportiénately to any decreaf
in the total flow of water at any given time;

@¢. That domestic use of water should have priority over any
other use during seasons when the total suDply of wéter is inade-
quate to cover all needs of the parties hereto;

9, That each of the parties hereto should be liable for expense
of maintenance of the irrigation system used in common by such par-
Lies, on the basis of the share of water owned by such party;

10. That each party should bear his own cO5iS herein incurred;
11. That the parties are entitled to the relief prayed for in

tneir Amended Complaint and Answer and Cross Complaint, all filed

lherein.
NOW, THEREFORE, BY REASON AND VIRTUE OF THE LAW AND THE PREMISES

ON MOTION OF COUNSEL FOR THE PARTIES, IT IS HEREBY (RDERED, ADJUDGE

AND DECREED:

1. That the Stipulation on file herein is hereby allowed and
approved; _

2. That for over five years last past, the various partles here
to, amongst them, have diverted and used the full flow of the water
of Pony Creek for domestic and agricultural purposes;

3, Thnat the meximum flow SO diverted is approximately 960 miner
inches of water, and that such flow decreases during the summer

limonths of the year;

. _vqﬁ
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W. Brent Eames

JOLLEY & EAMES
Attorneys at Law

P. 0. Box 306
Rexburg, Idzho 83440

BEFORE THE DEPARTMENT  OF WATER ADMINISTRATION FOR
THE STATE OF IDAHO
IN THE MATTER OF PROTEST AGAINST )
APPROVAL OF APPLICATION FOR STIPULATICN AGREEMENT
TRANSFER CLATM TO WATER RIGHT )

#22-4003 IN THE NAME CF0. J.
NEELEY RANCH, INC. )

The applicant, 0. J. NEELEY RANCH, INC., having filed with
this department an application to change the point of diversion
and place of use of the above claim to a water right, and George
H. Browning h;ving filed a protest against approval of szid
application for the purpose of clarifying the ownership of the
waters in Pony Creek;

~  The parties involved, 0. J. Neeley Ranch, Ine., and Gearge
Browning and Phebe Brownlng stipulate and agree to the followlng'

1. The parties acknowledge and hereby refer to a decree
dated May 21, 1954, wherein it was decreed that the maximum flow
of Pony Creek was approximately 960 miner's inches of water; that
0. J. Neeley and Myrtle Neeley were vested with title to 435
miner's inches of the waters of Pony Creek based on 2 maximum flow
of 960 inches, such interest to be decreased proportionately. to any
decrease in the total flow of water at any given time. And that
George Browning and Phebe Browning, husband and wife, were vested
with title to 300 miner's inches of water, such interest to be

decreased proportionately with a decrease in the total flow.
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And that Morris Slaymaker and Thelma Slaymaker were vested with
225 miner's inches';f the waters of Pony Creek, such interest to be
decreased proportionately to any decrease in the total flow.

2. That the applicant, 0. J. NEELEY RANCH, INC., has
purchased all title and interest to the waters of Pony Creek
which were vested in 0. J. Meeley and Myrtle Neeley, husband

and wife, and in Morris Slaymaker and Thelms Slaymaker, husband and

3. THat Gsorge Browning and Phebe Browning continue to
have ell right, title and interest inm and to 300 miner's inches
out of the maximum flow of 950 inches, such interest to be decreased
proportionately to any decrease in the total flow of water at any
given time.

4. That George Browning and O. J. Neeley Ranch, Inc.,
have for over five y=2ars last past diverted and used the full
flow of the waters of Pony Creek for domestic and agricultural
purposes. ’ =

5. That as between the parties, except as provided in para-
graph 6, 0. J. Neeley Ranch, Inc., is vested with title to 660 miner's
inches of the waters of Pony Creek based on a maximum flow of 960
inches, or 11/16ths of the flow at any given time, such iutefest to
ba decreased prbportionately to any decrease in the total flow of
water at any given time, and that George Browning and Phebe Browning
are vested with title to 300 miner's inches of the waters of Pony
Creek based on a maximum flow of 960 inches, or 5/16ths of the flow
at any given time, such interest to be decreased proportionately to
any decrease in the total flow of water at any given time.

6. That Geoxrge Browning and Phebe Browning agree to allow
0. J. Neeley Ranch, Inc., the use of all the waters of Pony Cresk
during the spring of each year up until the time that the Brownings

begin to irrigate. When the Brownings begin to irrigate then each
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this department an application to change the point of diversion
and place of use of the above claim to a water right, and George
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~  The parties involved, 0. J. Neeley Ranch, Inec., and Gea ge

Brownilng and Phebe Bfowning stipulate and agree to the following:‘
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dated May 21, 1954, wherein it was decreed that the maximum flow
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with title to 300 miner's inches of water, such interest to be

decreased proportionately with a decrease in the total flow.
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of the parties shall have the right to use their respective shares

as provided in paragraph 5. At that point in time when the waters of
Pony Creek no longer reach Canyon Creek, then the Brownings shall
hava full use of said waters except for what 0., J. Neeley Ranch,

Inc., neads to water its stock. It is furthér agreed that 0. J.
Neelay Ranch, Inc., shall open a roadway to the pointof diversion

of said waters for the use by both parties and shall instalil a
dividing gate at the point of diversion in order that the waters

may be divided as agreed herein.

7. That George Browning znd Phebe Browning withdraw the
protest filed against the application of;l ;f(?eeley Ranch, Inc.
for the transfer of water right, No. 22- 400%462nd walver further
protest on the copdition that their water rights are not lost or
injured in any way by said transfer.

8. That the pérties agree to be bound according to the
abova referenged decree regardless of.whether any rights under the
decree are transferread. K

Dated this # day of February, 1974.

N 0. J. HEELEY RANCH, INC.

By JM A W,Jéé&

Its President Cy

George Browning

Phebe Browaing

STATE OF IDAHQ, )
ss.

County of Madison.
On this /{gg;;/day of February, 1974, before me, the under-

signed, Notary Public in and for said State, personally appeared
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CWEN J. NEELEY, known to me to be the President of the corporation
that executed the foregoing instrument, and acknowledged to me that
such corpecration executed the same.

IM WITNESS WHEREOF, I have hereunto set my hand and affixed
my o0fficial seal the day and year in this ceréificate first above

written.

Residing at Rexburg, Idahp
My Commission Expires:{%@Véﬁ

STATE OF IDAHO, )
- SS.
County of Madiscan. )

On this R day of February, 1974, before me, the
undersigned, a Notary Public in and for said State, personally
appeared GEORGE BROWNING and PHEBE BROWNING; known to me to be the
persons whose names are subscribed.to the within instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and

official seal the day and year in this certificate first above

vritten.

Notary Public for Idaho
Residing at Rexburg, Iddv
My Commission Expires:




of the parties shall have the right to use their respective shares
as provided in paragraph 5. At that point in time when the waters of
Pony Cresk no longer reach Canyon Creek, then the Brownings shall

have full use of said wasters except for what 0. J. Neeley Ranch,

Inc., neads to water its stock. It is further agreed that 0. J.
Neeley Ranch, Inc., shall open a rcadway to the pointof diversion
of said waters for the use by both parties and shall install a
dividing gate at the point of diversion in order that the waters
may be divided as agreed herein.

7. That George Browning znd Phebe Browning withdraw the
protest filed against the application of 0. J. Neeley Ranch, Ine.

22-0610

for the transfer of water right, No. 22—400%¢ and waiver further
protest on the coqdition that their water rights are not lost or
injured in any way by said transfer.

8. That the parties agree to be bound according to the
above referenced decree regardless of whether any rights under the
decree are transferred. ‘

Dated this #¢ day of February, 1974.

N 0. J. MEELEY RANCH, INC.

By, JM 7 jZZ&%&

Its President C]

George Browning

Phebe Browaning

STATE OF IDAHQ, )
SS
County of Madison.

N .
On this /égg;f'day of February, 1974, before me, the under-

signed, Notary Public in and for said State, personally appeared



GRANT DEED

FOR VALUE RECEIVED, GROVER BROWNING and KAREN MARIE
BROWNING GARVIN, as Co-Trustees of the GROVER & ORSENA BROWNING
LIVING TRUST, dated March 26, 2001, c/o Grover Browning, 7 N. 2700 E. Teton, Idaho
83451, (“Grantors”), do hereby grant, bargain, confirm and convey unto-(‘bROVER
BROWNING and KAREN MARIE BROWNING GARVIN, as Co-Trustees of the GROVER
BROWNING MARITAL TRUST and as Co-Trustees of the ORSENA C. BROWNING
FAMILY TRUST, (both coming into being on the death of Orsena C. Browning on March 16,
2003, under the GROVER & ORSENA BROWNING LIVING TRUST, dated March 26,
2001), c/o Grover Browning, 7 N. 2700 E. Teton, Idaho 83451, (“Grantees”), each of the two
Grantees to receive an undivided one-half (¥2) interest in and to the following described real

property in Madison County, Teton County and Fremont County, Idaho, to-wit:

TRACT ONE: (Madison County)

WYz of Sec. 29 and NYaNW¥ of Sec. 32, Twp. 6 N, Rge. 43 E., Boise Mer.,
Madison County, Idaho.

TRACT TWO: (Madison County and Teton County)

Part of SEY of Sec. 32, Twp. 6 N,, Rge. 43 E., Boise Mer., in Madison County,
Idaho, and part of W¥4SW4 of Sec. 33, Twp. 6 N., Rge. 43 E., Boise Mer., in
Teton County, Idaho, described as follows:

Commencing at a point (which is at a fence at the bottom of Dry Gulch
Canyon) 858 feet East of the Southwest comner of Sec. 33 (which is the
Southeast Comer of Sec. 32) and running thence Northwesterly in a
straight line (generally along the fence line in Dry Gulch Canyon), to a
point 165 feet South of the Northwest Corner of the SE% of Sec. 32;
thence North 165 feet; thence East 2640 feet to the Northeast corner of the
SE% of Sec. 32 (which is the Northwest Comer of the SW% of Sec. 33);
thence East 1320 feet; thence South 2640 feet; thence West 462 feet to the

point of beginning.
TRACT THREE: (Teton County)

SWUNWY, EVaSWhs, WASEYs of Sec. 33, Twp. 6 N, Rge. 43 E,, Boise Mer.,
Teton County, Idaho.

TRACT FOUR: (Teton County)

Part of Lot 4, Sec. 4, Twp. 5 N., Rge. 43 E., Boise Mer., Teton County, Idaho,
described as follows:

Grant Deed - Page 1 of 3 N 2
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Commencing at a point (which is a fence at the bottom of Dry Gulch
Canyon) 858 feet East of the Southwest corner of Sec. 33, Twp. 6 N., Rge.
43 E., Boise Mer., Teton County, Idaho (Twp. 5 N., R. 43 E., Boise Mer.
is offset to the East from Twp. 6 N., R. 43 E., Boise Mer.), and runnin
thence East 462 feet to the point which is the Southeast corner of SWV, of
Sec. 33, Twp. 6 N., Rge. 43 E., Boise Mer.; thence South 825 feet, more or
less, to a fence at the bottom of Dry Gulch Canyon; thence Northwesterly
in a straight line (which is along the fence line) to the point of beginning.

TRACT FIVE: (Fremont County)
Commencing at a point 206.25 feet North of the Southeast Comer of the SE% of
Sec. 33, Twp. 7 N., Rge. 41 E., Boise Mer., Fremont County, Idaho, and running

thence North 206.25 feet; thence West 211.5 feet; thence South 206.25 feet;
thence East 211.5 feet, to the point of beginning.

TOGETHER WITH all water and water rights, ditch and ditch rights, and improvements

and appurtenances thereto.

SUBJECT TO all valid easements of record or in existence for roads, utilities, and
ditches; applicable zoning and building laws, ordinances, rules and regulations; reservations in
United States Patents of record; reservations of record as to oil and gas and other hydrocarbons
and minerals; and boundary discrepancies, depending on whether or not the apparent boundary

fence along Dry Gulch Canyon is or is not a legally binding boundary fence.

THIS GRANT DEED Corrects the legal descriptions in the following identified Grant
Deeds: [a] recorded on May 21, 2001 as Instrument #142670 records of Teton County, Idaho; [b]
recorded on May 21, 2001 as Instrument #289297 records of Madison County, Idaho; [c]
recorded on June 12, 2002 as Instrument #148565 records of Teton County, Idaho; and [d]
recorded on June 7, 2002 as Instrument #296274 records of Madison County, Idaho.

DATED This .27*day of January, 2007.

’
érover Browning ?
%sren Marie érownm; g Garvin #

Grant Deed - Page 2 of 3
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GRANT DEED

FOR VALUE RECEIVED, GROVER BROWNING and KAREN MARIE
BROWNING GARVIN, as Co-Trustees of the GROVER & ORSENA BROWNING
LIVING TRUST, dated March 26, 2001, c/o Grover Browning, 7 N. 2700 E. Teton, Idaho
83451, (“Grantors”), do hereby grant, bargain, confirm and convey unto@}ROVER
BROWNING and KAREN MARIE BROWNING GARVIN, as Co-Trustees of the GROVER
BROWNING MARITAL TRUST and as Co-Trustees of the ORSENA C. BROWNING
FAMILY TRUST, (both coming into being on the death of Orsena C. Browning on March 16,
2003, under the GROVER & ORSENA BROWNING LIVING TRUST, dated March 26,
2001), c/o Grover Browning, 7 N. 2700 E. Teton, Idaho 83451, (“Grantees”), each of the two
Grantees to receive an undivided one-half (¥2) interest in and to the following described real

property in Madison County, Teton County and Fremont County, Idaho, to-wit:

TRACT ONE: (Madison County)

W2 of Sec. 29 and NYaNW% of Sec. 32, Twp. 6 N, Rge. 43 E., Boise Mer.,
Madison County, Idaho.

TRACT TWO: (Madison County and Teton County)

Part of SEY of Sec. 32, Twp. 6 N., Rge. 43 E., Boise Mer., in Madison County,
Idaho, and part of W¥2SW4 of Sec. 33, Twp. 6 N., Rge. 43 E., Boise Mer., in
Teton County, Idaho, described as follows:

Commencing at a point (which is at a fence at the bottom of Dry Gulch
Canyon) 858 feet East of the Southwest corner of Sec. 33 (which is the
Southeast Comer of Sec. 32) and running thence Northwesterly in a
straight line (generally along the fence line in Dry Gulch Canyon), to a
point 165 feet South of the Northwest Comner of the SEY of Sec. 32;
thence North 165 feet; thence East 2640 feet to the Northeast corner of the
SE% of Sec. 32 (which is the Northwest Corner of the SW% of Sec. 33);
thence East 1320 feet; thence South 2640 feet; thence West 462 feet to the
point of beginning.

TRACT THREE: (Teton County)

SWUINWY, EY2SWY4, WYASEYs of Sec. 33, Twp. 6 N., Rge. 43 E., Boise Mer,,
Teton County, Idaho.

TRACT FOUR: (Teton County)

Part of Lot 4, Sec. 4, Twp. 5 N., Rge. 43 E., Boise Mer., Teton County, Idaho,
described as follows:
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Acknewledgment by Co-Trustee

STATE OF IDAHO, )

ss.

County of Madison, )

Fabeyary _

On this day of January, 2007, before me, the undersigned, a Notary Public in and

for said State, personally appeared GROVER BROWNING, known to me to be the person
whose name is subscribed to the within instrument as a Co-Trustee of the GROVER &
ORSENA BROWNING LIVING TRUST, and acknowledged to me that he executed the same

.
Lt @it

as such Co-Truste%\\\\\\ WIE Wy,
Notary Public for Idaho

e Wteey
Residing at Rigbhy
My Commission expires: 7/27/2007
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STATE OF IDAHO, )

sS.
County of Bannock. )

On this A 7J‘£day of January, 2007, before me, the undersigned, a Notary Public in and
for said State, personally appeared KAREN MARIE BROWNING GARVIN, known to me to
be persons whose names are subscribed to the within instrument as a Co-Trustee of the

# GROVER & ORSENA BROWNING LIVING TRUST, and acknowledged to me that she

executed the same as such Co-Trustee.

“.“Illll",,

"‘;Eﬁ.ilol.’f’.. :‘::"o, %A/wg/doc/ﬂ/ﬁtamd

&N % .

__:‘y_. ) Y Notary Public for Idaho ' .,
§ 83 .:' ‘;0“ ARy ...3 % Residing at@ézﬂi[ le, ,{V/ ey
g g.. - My Commission expires: 273077
3% Pustt fo

"@"‘J:)' "OoubF" ;§Q‘§

“piggparret®t
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Acknowledgment by Co-Trustee

STATE OF IDAHO, )
sS.
County of Madison, )
Fabryary
On this _

day of Jamuary, 2007, before me, the undersigned, a Notary Public in and
for said State, personally appeared GROVER BROWNING, known to me to be the person
whose name is subscribed to the within instrument as a Co-Trustee of the GROVER &

ORSENA BROWNING LIVING TRUST, and acknowledged to me that he executed the same

WUHLTTY)
as such Co—Trustegs‘\\\\‘\“ ””I/,
S

WIEBg, %, /]
S %e' ase, A 2 b o /7/.; p / i
S/omy 2 LI A

§ ¢ o = Notary Public for Idaho

2 pyat\C i O H Residing at Rigby

2 Usr SIS My Commission expires: 7/27/2007

4, o' e0ac0e® \o .§?
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”I/I”,,,,m“\\x\‘%\knowledgment by Co-Trustee |
STATE OF IDAHO, )
SS.

County of Bannock. )

On this A '7""day of January, 2007, before me, the undersigned, a Notary Public in and
for said State, personally appeared KAREN MARIE BROWNING GARVIN, known to me to
be persons whose names are subscribed to the within instrurnent as a Co-Trustee of the

GROVER & ORSENA BROWNING LIVING TRUST, and acknowledged to me that she
executed the same as such Co-Trustee.

YL
Ll Seg,

SEA, AL Lses deepipiens

Sl (i Notary Public for Idaho = .
i JOTAR ”."’x Residing st Qoo aZe (o, fol o Av
%_ .%.. P:; :\ My Commission expires: 5 5. 50/ /
a% d:%b'o ;o . ngig
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RECEIPT
For Monies Paid
to the
Idaho Department of Water Resource

Receipt Notg 1381

Dately, 17 /88
Time:y o, N4

B uh

P

Received
From: pooWNING, SROVER

Type of Payment Program A cct Amount
ADJUNICATION FEE 0410162 9337 64490 F140.,00
Total $140. 00

CHECK 939
WR/NDJ: AZ2-10988 AZZ-006Z84H

o A

ITdaho Department of Water Resourcses

Regiom: Eastern Signature: _ K%
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A22-00628A
Date Received: 8/17,/1988
Receipt No: EC01381

Received By: Ko

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1, Name: GROVER BROWNING 208-458-4327
Address: HC 60 BOX 1167
TETON, ID 83451
OR
Name: ORSENA C. BROWNING 208-458-4327
Address: HC 60 BOX 1167
TETON, ID : 83451
2. Date of Priority: SEP 07, 1906
3. Source: PONY CREEK rib. to: CANYON CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 43E 33 SE SE SE TETON

5. Description of diverting works:
DIVERSION DAM TO DITCH FOR IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/15 10/15 6.000
7. Total Quantity Appropriated is:
6.000 C.F.S. (and/or) A.F.A,
8. Total consumptive use is 130.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

A22-00628A Page 1 Date: 08/17/88

39576

V8290022V
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RECEIPT
For Monies Paid
to the
Idaho Department of Water Resource

Receipt Notg 51 351

D.atczﬁ,g /17/88
Time:y & 2 1z, 5 31

Received
From: prownNING, SROVER

Type of Payment Program A cct Amount
ADJUDNICATION FEE Q410162 9337 &4%0 F$140.00
Total F140.00

CHEEK 939

WR/AND: AZ2-10988 AZZ-006280

Tdahe Department of Water Razsourcaes
Regiom: Eastern Signatures: M_CM

EXHIBIT




10. Place of Use:

Township  Range Section 1/4 of 1,4

06N 43E 33 SwW
SB
NE
NW

11, pPlace of use in counties: TETON

Nw
NW
SwW
sw

Lot Use
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
35.0
3.0
10.0
17.0

65.0
65.0

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date: 5,/21/1954

0.J. NEELEY _
Decree Plaintiff

A22-00628a Page

ve

GEQORGE BROWNING

Decree Defendant

Date:

08/17,88




16, Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receivi/potice in the Snake River
Basin Adjudication." (b.) I/We do do not wigsh to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ' Date: g~ /2~ FF
Date:

State of Idaho )

‘ ' ) 88.
County of \Zfa:ﬂgaﬂd 5222 )

Subscribed and sworn (or affirmed) before me this /7/_1/‘ day

of [/\’ui\ 19 £ 0 Ll s Wz cf

Notary Public //

-8eal N A
Sy Residing at Jafy LAl
,\g—‘\:r.{f;-'?;;‘i‘. 5':?;;:# \ My Commission Expires JZPQ/{;"?/
a0t @ e *:'E‘:. ’ /
:‘E‘QJ Z A sz
R g s
%‘J:?,.“_. e '\'fb_\. 2
e ¢ -
A22-00628BA Page 3 Date: 08/17/88
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10.

11,
12.
13.

14.
15.

Place of Use:

Township Range Section 1/4 of 1/4

06N 43E 33 SwW NW
SE NW
NE SW
NW SwW

Place of use in counties: TETON

Lot Use
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
35.0
3.0
10.0
17.0

65.0
65.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:

Basis of Claim: DECREED
Case Number:

Court H

Decree date: 5/21/1954

0.J. NEELEY

Decree Plaintiff vs

A22-00628A Page 2

GEORGE BROWNING

Decree Defendant

Date:

08/17,/88
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Log for claim 22-00623A Spatial Dynamics BTD 7/26/01
Acres Acres
TR SEC QQ Claimed Found COMMENT
T e e e e ]
06n43e 33 SWKNW 35 35
06n43e 33 SENW 3 3
06nd43e 33 NESW 10 8.4
06nd43e 33 NWSW 17 16
Totals: 65 83.4

PATIAL
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09/25/2006

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Returm this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A HOTICE OF ERROR REPLY I8
Water right number: 22-628a

GEORGE L WYANT
PO BOX 629
SHOSHONE ID 83352
Telephone Number: (208)88B6-2142
FEENE T ZFOWRING
N 2700 E
ON ID B3451

;
T .
Telephone Number: (208)458-4327

1. Describe the portion of the proposed recommendation with which yvou disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE: SIGNATURE:

Please print your name:

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161

QCANNED
JUN 1 2 2007
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IDAHO DEPARTMENT OF WATER RESOURCES

09/25/2006

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF DIVERSICN:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

22-628A

GEORGE L WYANT
PO BOX 629
SHOSHONE ID 83352

ORSENA C BROWNING
7 N 2700 E
TETON ID B3451

PONY CREEK TRIBUTARY: CANYON CREEK

1.950 CFS

06/25/1917

TO6N R43E S33 SESESE Within TETON County

PURPQSE s PERIOD OF USE
IRRIGATION 04715 10/31
IRRIGATION Within TETON County

TO6N R43E S33 SWNW 36.00 TO6N R43E S33
TO6N R43E S33 NESW 9.00 TO6N R43E S33

65 ACRES TOTAL

ANTITY

1.950 CPS

SENW 3.00

NWSW 17.00

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Tdaho

Code.

EXPLANATORY MATER1AL: BASIS OF CLAIM - Decreed

SCANNED
JUN 12 2007




09/25/2006

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A HOTICE OF ERROR REPLY IS:
Water right number: 22-628A
GEORGE L WYANT
PO BOX 629

SHOSHONE ID 83352
Telephone Number: (208)886-2142

TETON ID B3451 !
Telephone Number: (208)458-4327

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE : SIGNATURE:

Please print your name:

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161
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State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. SKYLINE DR,, SUITE A, IDAHO FALLS, ID 83402-1718

UPHONE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us
EASTERN REGION JAMES E. RISCH
Govemnor

KARL J DREHER
Director

October 4, 2006

Ray Rigby
25N 2 East
Rexburg ID 83440

Dear Ray,

This is all of the information we have on the Neeley V. Browning decree. I have made
my recommendation to Grover Browning water right (number 22-628A) based on this
information. It seems to me that Mr. Browning nceds to amend his claim to include more
acreage. From the Compliant I was able to determine that at the time of the decree Mr.
George browning owned a total of 200 acres. I don’t see how Grover Browning is
entitled to more than that unless there was an enlargement that occurred in which case a
new claim needs to be filed to account for those acres. Looking at the 1987 aerial
photography it does seem like he is entitled to about 200 acres but that is just at first
inspection. If there is anything else I can do for you let me know.

Best regards / éa ///)
Y &
Trent Galbraith

Water Agent
Adjudication Bureau
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iR

That James D. Browning, a predecessor in title 01? ;said George Broening
and FPhebe Browning, his wife, filed upon 3.2 second i‘eet of the waters of
Pony Creek, of which sum, proof was made on 1.3 seconri ,feat, and license
issued to one Anne Kearney, assignee of said Ja.mes Da !Broming, and also a
predecessor of said defendants, in title; said Iacensei };eing Ho. 1505, issued
by the State of:ildaho to said Anne Kearzmey; that the bfzﬁanca of the water =0
filed on by said James D. Browning was put to vse ove:‘f a period of time,
although not reduced to license.

vi. i

That. uoz:ia; Slaymaker and Thelma Slaymaker, his w:i:;{'e, the other above
nzmed defendants, now are, and at 111 times herein mem:jioned, have been the
owners, and in the possession of the follov ng describ‘ed property, situated
i 'I
f |
The South Half of the Nerthwest Quarter, the Nort.h Half

of the Southwest Quarter, and the Northeast Quarber of
Section 32, Township & North, Range L3 East of the Boise

Meridian. - 3 Q_

in #adison County, State of Idaho, to-wite

ta

That License No. 226l for 2.5 second feet of the Wl?tezs of Fony Creek
was issued by the State of Idsho to! Dova Veaver, the ass:.gnee of’ John Weaver,
for use on 125 ;cres in the Northeast Guarter of Sect:joix 32, aforesaid, that
additional water was put to use from time to time thez‘:e?.f‘tar upon additional
land by said Dora Weaver and by said John Weaver, who fa:{-e predecessors in
title of the said Morris Slaymaker and Thelma Slaymaker) dafendants.

vIII. :

That one Charles He Cazier filed on 8 second i‘eet or the waters of
Pony Creek for use on the unsurveyed South Half of the bcu.thwest Qua.rte:
of Ssction 19; the West Half of Section 30; Township & Noxth, Range L3 East
of the Eoise Meridian, now in Madison County, State of :;i:daho; that such
filing was never reduced to license; that some part tlujsi'eof, was, however,
usefully applied' to the irrdigation of parts of said la.:"xd; that a portion
thereof was deeded to Jares A. Bromning, by Quit Gla;im; ﬁeed dated May Jlst,
1912, and I‘ecoxded May 1%th, 1915, in Book 17 of Deed.s‘, Jat. Page 320, under
recorder?s mstmment No. 50Lk, records of Madison County, state oi‘ Ida}ho;
that said James A. Browning was a pradecessor in title: i)f the defendants,
‘George Rromming ‘and Phebe Browning, his wifey and that";t;he Plaintiffs may
properly claim under the balance of said f£iling, insoi‘ér! as actually used

by them and their rredecessors in title,
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That water disputes having hereiofore arisen in Ltlamactinn with the

-~
it

said waters of Po:v Creak, ths predecessors in title oi; the p’fffff mere
of the lands mﬂ'.ered thereby, did, im June, 1917, fom 2 corporation, to-
wit, PONY CREEK CANATL CCMPANY, to deliver said water ta the various users
for jni;l';m and domeatic purposes, and digd thereb;r, -i.n sgttlemen‘b of all
Tormer: disputes, mske 8 falr and equitabls division or said weters of Pm:y
Creek, a& set out in the Articles of Incorporation of 881:1 Gorporatian,
which are £12ed in ths records of Hagdison Connty, ShaT of Idaho, uwnder
recarderts ingtyumsnt No. 15216, a certified eopy of ahich ‘are hereto
attached, as Exhibit "A%, and which are hersby incorp&rated and made & part
herecf; by reference, as fully as if though herein ae forth in £ull,
X ‘
That plainhir.fs, Ga Jo HEELB! and MIRTIE NEEL[ﬂ', Ijis mi’e, areg the :

v |4’

successors in inta-eat to Ira J. Davis, and to one-hth.‘ﬁ' the holdngs of )

E. D. Clark and EI4 Glark, dr. that defendants, m:g STAYMAKER and i
THEIMA SIA!'HAKER, hig wife, are the successors in :.nterest to one-half the

holdings of E. D. Clayk and E1i, Clark, Jr. 3 and that fendanta, GEOBBB
EROENING and PHEm BROWNING, his wife, are successora :Ln Interest to
Jo &A. BROGNING ami to Annis Ksarney; AJJ. as mentdoned md shown in the
afaresajd .Artic}lea of Incorparation,. . ‘ .

{ XI.

That the dive.rsiona_ry works used by the p’m-tieé he}reto. vwhen in proper
repair, are cspable of carrying approximately 960 minar inches of weter;
that when such ol stream of water is being divarted a used, the aa.id
plainti.tfs would be entitled to the sm or’\h35 m:Lners hes of uter,
the defendants, Gaorge Browning and Phebe Braanj.ng his;wi.fe, mzld bs
entitled to the’ slm off 300 incZes of water; 3 and the de.fendants, l!orr:ls_
Slaynaker and Tl‘xelma Slaymeker, bis wife, would be ;nti led to the Bunl of
225 § hes of vater; but that when the flow of wa'ber ig reduced, each
party is entitled to kis pro rata share, on the same H
without right in any party, and especially without ri:rin the plaintifes,
to demand any given flow of water in inchsa; bub, only dsmand a pro rm

8 ap a.toresaid,

share of such wateras nay be avadlable at any given t

AND FOR GROSS CQUPLATNT, Defendants and Crosg-camplainants ompla:ln
of the Pladntii‘fa and Cross~defendants, and for esuse g action alleges
i & : H

N E] : :
mmmw&mﬂuﬁkk% b B R,




1 E—

1917, they or t.he:ir predecessoza in title have owned, used, and enjoyed

I. [ |

Defendants anﬂ. Crose~complainants nereby ze«-ple:adi Paz: AE!I'aphs T toi [
1

XI of their Answer, inclugive, and by reference, }-ereb} make same a part

Defendants allege that fox over 36 years, bo-wit, ﬂ:mcé June 25th,

of this Cross-Complaint,

I
[
1I. i
]

the un...n'bexruptad use of their respective pro ratas sharﬁs of the waters

of Pony Creek; a tributary to Snake River, in Uadison ,omty, Idaho, for

irrigation and domestic purposes, on the foregoing des: ribed rremises,

said pro rate share being determined on the basis of t_hé contribution of
their predecessors to PONY CREEK CANAL OCMPANY, as se'l“l.i i,’o:rbh in Exhibit ¥A®,
hereunto attached, as sbowe set forth.. : :

WHEREFORE, Defendants pray judgment that the adve"rq!ie elaims of Plaintiff,
as set forth in Plaintiff's complaint herein filed, 'beI detezmi.ned by thia
Court; that it be adjudged and decreed that Defendants’ 1&!9 the prior; mmez's
of their respec{,ive o rata shares of the waters of Po%v Cresk, and that
Flaintiffs have I_.no right, titlde or interest whetsoe'éex';.?bherein or thereon
superior to the right, title and interest of Defendants in and o their
respective shares as above set forth. i

That title ta said respective shares of water be quiated in the
Defendants as aga.inst the Plaintiffs, and all persons ‘cfam.tng under
them; and that t,he usual decree foreclosing all adver-ae claime against
these defendantﬂ be entered. ’ f

Defendants further mray for such other or further 1ocr different relief
as to this Honorable Cowtd may seem just and aquitablez,j an:i for costa of
this suit; and that Plaintiffs! complaint being i\:.’l.lyla;maarad, the plaintiffs
mey take nothing thereundsr. .

Dated this 20th day of May, 195L. L{

2 bl A
I LEONARD O, mcéf'mb AWomey fo&‘ the

Dufendanta. Residenoe and Fost Office
Address: Rexburg,' Idaho.
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IZ. ’ :
That water disputes having heretofore arisen in Lcl:nnactinn with the
said watezs of va Creak, the predecessors in title 91,’ the prgaen!; dtmef‘s
of the lands watered thereby, did, in June, 1917, forh'a corporation, to-

wit, PONY CREEK CANAL CCMPANY, to deliver said water to the various users

for in:.gatiun a.mi dmeatie purposes, and did thereby, 1n settlement of all
former disputes, make 8 falr and equitabls division or 'sata waters of Pcny
Creek, as set out in the Articlig__or Incorporation of(said COrporatiun,
which are filed in the records of Madison County, g of Tdsho, under
recarderts ingtyument No. 15216, a certified copy of which are hereto
attached, as Erhibit "A%, and which are hereby insorpbisted and made a pert

bereof, by reference, as fully as if though herein set 'forth im full.
X.

Thet plainr.iffs, 0. J NEELET and MYRTLE NEELEY, his wite, axe tlhue .

succassors in interast to Ira J. Davis, and to om-hs.lfi the holdinéa of

E. D. Glark and T Olark, Jr.j thet defendants, m:d SIAVMAKER and ;
THEIMA SIA!EAKER, his wife, are the successors in interest to one-ha.lf the
holdings of E. D. Clark and F1i Clark, Jr.; and that rlefenda.nta, GEOBBB

BROANING and PHEEE BROWNING, his wife, are successors i.n interest to

Je. A. BROWNING snd to Annie Kearmey; all as mentioned md showm in the

aferesaid Artic]ﬁea of Incorporation. = | ’
[ XI.

That the diversionary works used by the parties &eto, when in proper
repair, are capable of carrying approximately 960 mi_nar inches of water;
that when such MJ. stream of water is being divveﬁ.ed a _ vsed, the sald
plainti.ffs would be entitled to the sum of! k38 m:l.ners hés of -uter;l
the defendants, (}eorge Browning and Phebe Browning, his wifa, wonld ‘bo
entitled to the' ,sum of’ 300 incies of water; end the de.fendants, Morris
Slaym:aker and Tl;:elma Slaymaker, his wife, would be enti?led to the sua] of
225 fnches of vater; but that when the flow of water ig. reduced, each
party is entitlejld to his pro rata share, on the a_amq Jils as a.toresaid,

i
without right in any party, and especially without righ in the plaintiffa,
to demand any givan flow of water in inchaa; but only t? demend a o rlta.
share of such wateras usy be avallsble at any given t i
AND FOR GH‘.‘.BS COMPLATNT, Defendants and Crosg-coampiainants ompla:tn

of the Plaint.iffs and Cross-defendants, and for cemse %é action alleges




STATE OF IDAHO , ) )
: SS. B
County of Madison ) i
Gaor'ge Braw'lning and Morris Slaymeksr being first i\%ly sworn, depose
: and say, each for himself, and not one for ithe other: i '7
That he is one of the paxties defendant in the a.b;gl e and 1oxregoing " .
| entitled cause; that he has read the foregoing answer n?d cross complaint, !
| and knows the contents thereof; and the same is true a.s'fhe verily beliceves. , '
: G i s '
: S A ?l'r,./? SRR Y
X _L_-- 2 %] ;' . ’ T
i . ,;.'-——-r-@/).i/).—;iz LA A g Y R
f ) . A 1 N / J / . * % ‘1 H
[ 5 ;. . 4 i
. i S 4
! d
|
H Subscribed and sworn Yo before me this Zlst day of May, 195« 3
3 ")
i

! . (,—’“ﬁ"wﬂe & Wt/

NOTARY PUBLIC for Idaho, (Yefiding at
Rexburg, Idaho. u{ commission
axpires: Angust 1 {Ibh, 1557,

.
' !

o e et ot ke b A a8

i ¥
I hereby acknowledpe service of a copy of this ANSWER TO AMENDED
h.

AN Bl L o AR RS

COMPLAINT AND GROSS COMPLAINT, this 2lst day of May, 19

G

RAY W. ¥IGBY, Attofneyf for the
Plaintiffs and Crosg=Defendants.
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Gordon S. Thatcher

of RIGBY, THATCHER, ANDRUS,
RIGBY & MOELLER, Chartered
25 North Second East

P.O. Box 250

Rexburg, Idaho 83440

Phone: 208 356-3633

) ) THE DOCUMENT TO WHICH THIS
FAX: 208 356-0768 ATTACHED IS A FULL, TRUE Auac%g;ggfc%%v OF
Idaho State Bar No. 880 mﬁ““ﬁ‘,ﬁ“ﬁ;‘v%‘"""“““""‘”

ATIEST . — g
ABBIE MACE CLERK OF THE msmm coum oF
-Truste me ssveum UDICIAL DISTRICT iN AND FO
Attomeys for Co-Trustees comm. AL D R
av DEPUTY

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO IN AND FOR THE COUNTY OF FREMONT

IN THE MATTER OF A TRUST: ) Case No. CV-01-169
)
GROVER & ORSENA BROWNING ) ORDER AND DECREE CONFIRMING
LIVING TRUST ) OWNERSHIP AND
) APPROVING FINAL DISTRIBUTION
)
)

This matter came on to be heard this day on the verified Petition by Co-Trustees for
Declaration of Ownership and Final Distribution under Idaho Code § 15-7-103 and § 15-7-201,
by GROVER BROWNING and KAREN MARIE BROWNING GARVIN, as Co-Trustees of
the GROVER & ORSENA BROWNING LIVING TRUST, dated March 26, 2001.

It appears and the Court finds and concludes:

1. Attached to the Petition as Exhibit “A” was Grant Deed, dated May 18, 2001, from
Grover Browning and Orsena C. Browning to the Trust, recorded on May 21, 2001, as Instrument
#142670, records of Teton County, Idaho. There were two inadvertent errors in the Grant Deed:
[a] a call was left out of the exception so the description did not close and the distance South
should have been less than 858 feet, which was the distance East on the missing last call; and [b]
it was wrongly assumed in the last descnptlon that the bbgm;ung point was 858 feet East of the

)

\

Order and Decree Confirmmg OwnerSIQp and ép‘p’ﬂoval‘lglmj 03)
EROIVNING.ORD ‘ £ s oM} macuemsaruu.mue AND conﬂECTCOPYOF
R\ gr&aomgmnonm&mo&nm ; .J
3 oo S § 2 SR
By G S N ENITH JUDICIAL DISTRICT I AND FOR
Ot gV \\\\\\ ':aawwcomlﬂ IDAKO. CEFUTY

”/l//mnn\\\\
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STATE OF IDAHO , ) i

:  SS. '
County of Madiscn )} f I'
Geor'ge Ih-avi‘ning and Morris Slaymaeker being firat ﬁ\{ly gworn, depose

and say, each for himself, and not one for the other: J' l

That he is one of the parties defendant in the abP'Te and 1aregoling
entitled cause; that he has read the foregoing answer a.rrd cross complaint,

and knows the contents thereof; and the same 18 true aa he verily believes.

- il

1 /7 (v
e ki

Subscribed and sworn to befora me this 2lst day of sy, 195L.

uﬁ‘
\ q Z é
[

no-rm PUBLIC for Idaho, é‘eéiding at
Rexburg, Idaho. ﬁ commi ssion
axpires: th, 1557,

|
I hersby acknowledge service of a copy of this ANSWER TO AMENDED
COUPLAINT AHD CROSS COMPLATINI, this 2lst day of May, :L_9§h.

RAY W. Ymm, m.tqﬁxe{ for the
Plaintiffs and C:oss-Defendanta.
i
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Northwest Corner of Lot 4, but it should have measured from the Southwest comer of Sec. 33,
which was offset to the East and thus should be a lesser distance when measured from Lot 4.

2. Attached to the Petition as Exhibit “B” was Grant Deed, dated May 18, 2001, from
Grover Browning and Orsena C. Browning to the Trust, recorded on May 21, 2001, as Instrument
#289297, records of Madison County, Idaho. The legal description in Tract One was in error in
the call of “South 1782 feet” because the distance is greater; this springs from the erroneous 858
feet measurement in Exhibit “A”, ] 1, above, which was too long, with 858 feet being deducted
from 2640 feet to yield the erroneous 1782 feet.

3. Attached to the Petition as Exhibit “C” was Grant Deed, dated May 24, 2002, from the
four children of Grover Browning and Orsena C. Browning to the Trust, recorded on June 12,
2002, records of Teton County, Idaho as Instrument No. 148565. This had the same errors for the
same reasons as Exhibit “A”, [ 1, above.

4. Attached to the Petition as Exhibit “D” was Grant Deed dated May 24, 2002, from the
four children of Grover Browning and Orsena C. Browning to the Trust, recorded on June 7,
2002, as Instrument #296274, records of Madison County, Idaho. This had the same error for the
same reason as Exhibit “B”, { 2, above.

5. Ome other parcel of real estate, the residence of Grover Browning and Orsena C.
Browning is in Fremont County, and was conveyed to the Trust by Grant Deed, dated May 18,
2001, and recorded on May 21, 2001, as Instrument #468679, records of Fremont County, Idaho,
a copy of which was attached to the Petition as Exhibit “E”, The property description was
correct.

6. Orsena C. Browning died on March 16, 2003, at Madison Memorial Hospital,
Rexburg, Idaho. Under the Trust that brought into being the GROVER BROWNING
MARITAL TRUST and the ORSENA C. BROWNING FAMILY TRUST. Under the terms
of the Trust the assets of the Trust are to be equally divided between those two new Trusts,
which are governed by the Articles of Trust of the Grover & Orsena Browning Living Trust,
dated March 26, 2001.

7. Because of the death of Orsena C. Browning on March 16, 2003, and based upon the
Articles of Trust, GROVER BROWNING and KAREN MARIE BROWNING GARVIN,

Order and Decree Confirming Ownership and Approval Final Distribution - Page2of 5
BROWNING.ORD




became Co-Trustees of the Trust and of the two new Trusts identified in § 6 above, and ever
since have been and are now serving as Co-Trustees of the three Trusts.

8. A Registration of Trust for the GROVER BROWNING MARITAL TRUST was
filed in this Court on the 5* day of February, 2007, as Case No. CV-07-79. A Registration of
Trust for the ORSENA C. BROWNING FAMILY TRUST was filed in this Court on the 5
day of February, 2007, as Case No. CV-07-78.

9. All of the real property of the Trust shall be conveyed by the Trustees of the
GROVER & ORSENA BROWNING LIVING TRUST, dated March 26, 2001, in equal,
undivided shares to the Trustees of the GROVER BROWNING MARITAL TRUST and to the
Trustees of the ORSENA C. BROWNING FAMILY TRUST. The property should be
conveyed by one Grant Deed (a copy of which was attached to the Petition as Exhibit “F”) to be
recorded in Fremont County, Madison County, and Teton County. The Grant Deed shall recite
that it corrects the legal descriptions in the four Grant Deeds, Exhibits “A” (] 1), “B” (2), “C”
(13), and “D” (1 4).

10. The new Grant Deed will properly correct the inadvertent errors in descriptions and
will be in harmony with and not in conflict with adjoining owners. The Petitioners believe that
the apparent boundary fence along Dry Gulch Canyon is a legally established boundary fence; but
if it is not, the “straight line calls” with the included distances in the corrected descriptions
should provide certainty. Attached to the Petition as Exhibit “G”* was a sketch of Tract One
(highlighted in blue), Tract Two (highlighted in green), Tract Three (highlighted in yellow) and
Tract Four (highlighted in piok).

11. The only interested parties in this matter are Petitioners and the other three children of

Grover Browning and Orsena C. Browning, whose names and addresses are as follows:

Kirk Lynn Browning Lillian Elaine B. Pitman Bart Grover Browning
6603 Brickhouse Avenue 524 River Road 24842 Big River Road
Las Vegas, NV §9122 Bliss, ID 83314 Eagle River, Alaska 99577

Consents in writing by all of the beneficiaries of the Trust to the granting of the Order requested

in this Petition are on file herein.

Order and Decree Confirming Ownership and Approval Final Distribution - Page 3 of 5
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Northwest Corner of Lot 4, but it should have measured from the Southwest corner of Sec. 33,
which was offset to the East and thus should be a lesser distance when measured from Lot 4.

2. Attached to the Petition as Exhibit “B” was Grant Deed, dated May 18, 2001, from
Grover Browning and Orsena C. Browning to the Trust, recorded on May 21, 2001, as Instrument
#289297, records of Madison County, Idaho. The legal description in Tract One was in error in
the call of “South 1782 feet” because the distance is greater; this springs from the erroneous 858
feet measurement in Exhibit “A”, q 1, above, which was too long, with 858 feet being deducted
from 2640 feet to yield the erroneous 1782 feet.

3. Attached to the Petition as Exhibit “C” was Grant Deed, dated May 24, 2002, from the
four children of Grover Browning and Orsena C. Browning to the Trust, recorded on June 12,
2002, records of Teton County, Idaho as Instrument No. 148565. This had the same errors for the
same reasons as Exhibit “A”, [ 1, above.

4. Attached to the Petition as Exhibit “D” was Grant Deed dated May 24, 2002, from the
four children of Grover Browning and Orsena C. Browning to the Trust, recorded on June 7,
2002, as Instrument #296274, records of Madison County, Idaho. This had the same error for the
same reason as Exhibit “B”, §] 2, above.

5. One other parcel of real estate, the residence of Grover Browning and Orsena C.
Browning is in Fremont County, and was conveyed to the Trust by Grant Deed, dated May 18,
2001, and recorded on May 21, 2001, as Instrument #468679, records of Fremont County, Idaho,
a copy of which was attached to the Petition as Exhibit “E”. The property description was
correct.

6. Orsena C. Browning died on March 16, 2003, at Madison Memorial Hospital,
Rexburg, Idaho. Under the Trust that brought into being the GROVER BROWNING
MARITAL TRUST and the ORSENA C. BROWNING FAMILY TRUST. Under the terms
of the Trust the assets of the Trust are to be equally divided between those two new Trusts,
which are governed by the Articles of Trust of the Grover & Orsena Browning Living Trust,
dated March 26, 2001.

7. Because of the death of Orsena C. Browning on March 16, 2003, and based upon the
Articles of Trust, GROVER BROWNING and KAREN MARIE BROWNING GARVIN,

Order and Decree Confirming Ownership and Approval Final Distribution - Page 2 of 5
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Based thereon, and good cause appearing, it is hereby

ORDERED, ADJUDGED AND DECREED:

1. The Court hereby authorizes and directs Petitioners as Co-Trustees of the GROVER
& ORSENA BROWNING LIVING TRUST, dated March 26, 2001, to convey all real estate of
the Trust in equal, undivided shares to Petitioners as the Co-Trustees of the GROVER
BROWNING MARITAL TRUST, coming into being on March 16, 2003, and to Petitioners as
the Co-Trustees of the ORSENA C. BROWNING FAMILY TRUST, coming into being on
March 16, 2003, according to form of Grant Deed attached to the Petition as Exhibit “F”, which
the Court adjudges and declares is the correct property descriptions of the real property; and

hereby authorizes Petitioners as Co-Trustees to confirm and ratify that all other assets have been

and shall be divided and distributed equally between the two new Trusts.

2. The Court hereby accepts the distribution as constituting the final distribution of the

assets of the Trust.
Ordered this 20" day of February , 2007.

Z

Ketth M. \Valker, Magistrate

Order and Decree Confirming Ownership and Approval Final Distribution - Page 4 of 5
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NOTICE OF ENTRY OF ORDER

Grover Browning Lillian Elaine B. Pitman
7 N. 2700 E. 524 River Road
Teton, ID 83451 Bliss, ID 83314
Kirk Lynn Browning Bart Grover Browning
6603 Brickhouse Avenue 24842 Big River Road
Las Vegas, NV 89122 Eagle River, Alaska 99577
Karen Marie B. Garvin Gordon S. Thatcher
Route 2, Box 24A8 A of RIGBY, THATCHER, ANDRUS,
Pocatello, ID 83201 RIGBY & MOELLER, Chartered
Attorneys at Law
P.O. Box 250
25 North Second East

Rexburg, Idaho 83440
Attorneys for Co-Trustees

PLEASE TAKE NOTICE, That on this day an Order was entered in the above referenced

matter.
I CERTIFY That on this date a true copy of the Order was mailed to the above named

persons at the addresses listed.

DATED thlsQQ day of February, 2007. § %

Clerk of the Court

N,
\
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Based thereon, and good cause appearing, it is hereby

ORDERED, ADJUDGED AND DECREED:

1. The Court hereby authorizes and directs Petitioners as Co-Trustees of the GROVER
& ORSENA BROWNING LIVING TRUST, dated March 26, 2001, to convey all real estate of
the Trust in equal, undivided shares to Petitioners as the Co-Trustees of the GROVER
BROWNING MARITAL TRUST, coming into being on March 16, 2003, and to Petitioners as
the Co-Trustees of the ORSENA C. BROWNING FAMILY TRUST, coming into being on
Match 16, 2003, according to form of Grant Deed attached to the Petition as Exhibit “F”, which
the Court adjudges and declares is the correct property descriptions of the real property; and
hereby authorizes Petitioners as Co-Trustees to confirm and ratify that all other assets have been
and shall be divided and distributed equally between the two new Trusts.

2. The Court hereby accepts the distribution as constituting the final distribution of the
assets of the Trust.

Ordered this 20" day of February , 2007.

Z

Ketth M. Walker, Magistrate
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IDAHO DEPARTMENT OF WATER RESOQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

22-628A

GROVER BROWNING MARITAL TRUST
7 N 2700 E
TETON ID 83451

ORSENA C BROWNING FAMILY TRUST
7 N 2700E
TETON 1ID 83451

GROVER & ORSENA BROWNING LIVING TRUST
7 N 2700E
TETON 1ID 83451

PONY CREEK TRIBUTARY: CANYON CREEK
1.950 CFS
06/25/1917

TO6N R43E S33 SESESE Within TETON County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/15 10/31 1.950 CFS
IRRIGATION in TETON County

TO6N R43E S33 SWNW 36.00 TO6N R43E S33 SENW 3.00
TO6N R43E S33 NESW 9.00 TO6N R43E S33 NWSW 17.00

65 ACRES TOTAL
NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

SCANNED
JUN 12 2007
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JUN 0 8 2007

Department of Water Resourcas
Eastern Region

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

May 24, 2007

Gordon S. Thatcher
Thatcher Law Office, PLLC
P.0.Box 216

116 S. Center St.

Rexburg, ID 83440

Re:. SRBA subcase no. 22-628A Browning
Dear Mr. Thatcher:

This will confirm our telephone conversation yesterday afternoon following the
conclusion of the hearing on two motions to amend claims in the adjudication of the
above-referenced subcase. During the call, I explained that Trent Galbraith, the Idaho
Department Water of Resources (“IDWR”) agent assigned to this subcase, would begin
working on an amended director’s report for the amended claim which motion was
granted. The Court called it Motion No. 1, and it concerns a priority date of 1917 and
286 acres of place of use. The basis of that amended claim is the Neeley-Browning
Decree (“Decree”). As we discussed, because the Decree applies to sections 29 and 32 of
the property at issue, and not section 33 of your clients’ property, IDWR will not
recommend water rights for section 33 based on the Decree in the forthcoming amended
director’s report. To that end, we also discussed an anticipated motion for late claim,
specifically the possibility of seeking a beneficial use right for the 65 acres in section 33
which were originally claimed.

The second motion for amended claim, what the Court called Motion No. 2 and
which references priority date of 1905 and 126 acres of place of use, is based on License
No. 1505, dated November 15, 1913 (“License”). Because the Decree was subsequent to
the License and encompasses the “respective rights and interests in the water rights” of
the parties to the Decree, the Decree supersedes the License because they both cover the
same ground and source. Therefore, Trent will determine any water rights to which your
clients are entitled based on the Decree (acres in sections 29 and 32) in the processing of
the amended claim and not in a late claim. As I explained, however, IDWR may
recommend, in matters like these, a water right as a beneficial use with a priority

Natural Resources Division - Water Resources Section
P.O. Box 83720 Boise, I[daho 83720-0098
Telephone: (208) 287-4801; Legal FAX: (208) 287-6700



Thatcher 5/24/2007
Page 2

subsequent to the date of entry of the decree. In this subcase, that may mean the earliest
priority for the 65 acres in section 33 could be May 22, 1954, the day after the Decree
was signed. Trent will consider all evidence you provide as to priority date, though, so
he may arrive at an earlier priority date than 1954 based upon evidence submitted. We
discussed the above as a sharing of information and not as any promise of water right. It
will be up to Trent to determine the elements of any late claim your clients may wish to
file.

In addition, we touched on the fees for the above-referenced procedures. Upon
receipt of the checks from the SRBA Court, IDWR will determine what additional fee, if
any, is owed for the amended claim and will report the same to you. You are welcome to
contact Trent if you have additional questions as to the fee for the late claim.

Please contact me immediately if the above summary does not comport with your
recollection of our discussion.

Sincerely,

Andrea ZCs

Andrea L. Courtney .

ce: Trent Galbraith



09/25/2006

NOTICE OF ERROR
REPLY D 0/

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right number: 22-628A
GEORGE L WYANT
PO BOX 629
SHOSHONE ID 83352
Telephone Number: (208)886-2142

ORSENA C BROWNING

7 2700
TEIT\]ONhID 33451 5 27 H E C E I V E D
Telephone Number: (208)458-43
0CT 3 0 2008
Department of Water Resources
Eastorn Region -

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

T dowth hmve  Aryg cwwudkp 93 Th
o afee-  Respn]

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

DATE: SIGNATURE:

I AGREE with this proposed recommendation: no changes need to be made.
(=5opss C .

S ‘?'*’:!?;’

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161

Please print your name:

’ SCANNED <
N 122000 W 0
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Claim Noa a:b&% \Q\

Document Checklist

Wficense

o Copy Transfer

NN\ Qoo 2 MY Q\\CC\@(\‘W\OK

—

a Copy Licensing Field Exam

o Check if Ownership/Address Change is Required ————

o Generate, mail and file “Evidence of Priority” letter —— |
z~

)4

S/ Generate Arcview Map

2N 1700 E Wal K yasd  dod/ hag
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Claim no.

Claimant Contact Log

Date Remarks Agent initials
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Co ¢y

Water Right No(s).

GPS DATA:
Tag # /{l‘e[/éﬂp?

Diversion Data:

Source: ﬁm M Trib to: ‘W
Yl s :

MOTOR
Make: Model: Hp:
SN:

Make: Model: Disch:
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IDWR Fleld Exam Form 02/26/2004
Point of Diversion and Source Data Entry Form

Claim Number:

Water Pinht Poln of diversion and So

Water Right Point of Diversion: T R , Sec. , . , , County:
Source: Tributary to :
Water Right Point of Diversion: T ,R , Sec. . R A , County:
Source: Tributary to :

Claimed Polnt(s) of Diversion and Source.
Twp Rge Sec Govlot QQQofQQofQ  County Source Tributary to
R TR el W ! l !

Recommended Point t Diversion an
Twp Rge Sec Goviot QQQofQQofQ  County Source Tributary to

Other rights from this POD?
Transfers Pending or approved:

Document how the POD and Source were verified:
\ L l A ! .

1

é g- pd ; 4 !
¥ 4 4 ,. A 4, AN /AN 8 MNNURAT| NV EA "14(441
/
84 4!4 m ¥j77 fﬂ7 M wtAd | sndg U L’AA‘A

t?'n)pf_f / )

L

AV
Z 71 L g Pa)
Nt and AN AY] [JOLINT ik WV %4 /4 ANACHL LG
17,8 y .
AMEA AN ULEH A MY ﬂ A V] A ’0 AL T /M 12 o, — 2l
- %

XA /‘/ A L

Reviewer: Date:




» S

IDWR Field Exam Form 02/26/2004

Place Of Use Data Entry Form

Claim Number:

Claimed Place Ot Use
Twp Rge Sec QQ Q County LotNum Acres Purpose of Use

Total acres
Recommended Place of
Twp Rge Sec QQ Q County Lot Num Acres Purpose of Use
| | | | ! | |
| | | | | l I
| | | 1 | | |
| i | I | ] 1
| t } | I | |
\ l | | | | |
l | ! | ' ! I
Total acres
Pending or approved Transfers:
Overlapping rights:
Document how the POY was verified:
S A Y2 4 \ [N

7,
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SEP 192008 -£I

- DEPARTMENT OF ¥
WATER RESOURCES o
IN THE DISTRICT COURT OF THE NINTH JUDI CIAL ﬁ'ﬁS’I‘RICT

THE STATE OF IDAHO, INANDFORMAI;

—q-—-—-—----------—------

!
0. J. NEELEY and MYRTLE NEELEY, his wife, -.I-,'

| Plaintiffs, "D.
' vs. : :‘E:
{3 GEORGE_EROANING and_PHERE TROWNING, ot
g Bis Wife, and MORRIS SLAYMAKER and’ L
-8 THELMA SLAYMAKFR, his wife, -+
é Defendants, --:
1 S o L

Plaintirrs complain of the Defendants and for caud :
allege:

A TR

I x
That at all times herein mentioned the Plaintirfs

llere nusband and wife; H

5 II ']

i

8 That at all times herein mentioned the Derendam:s_ :

Browning and ‘Phebe Browning, his wife, were,:
a wite; |

ISR BN S PR I 0 T M M R

R A A Y O R

= nowW ar

ol L S

11T

YA

re-<

w A/e&/ex

That at all times herein mentioned the Piaintirrs 76,

(SEANWZ) and the South Half of the Southwest Quarter"
[Section Thirty (30), Township Six (6) North, Ra.ng_
& ; past of the Boise Meridian; also, the Northedst Qua‘r_
| east Quarter (NEINEX) of Section Thirty-one (31), _ .
| orth, Range Forty-three (43), East of the Boise Meria
being, and situate in Madison County, Idaho: | G oE

_: i W80 acreS . : H

A

EA N e




action the Plaintiffs and their predecessors in 1nterest ha\f‘é;i

=L

used, and enjoyed 435 miners inches of the \La.ter of Pony Cree .é

and domestic purposes on the above described premises, :
all of the time herein mentioned, sald 435 mfrners 1nche§ ;
water of said Pony Creck were owned and used by Plaintiff
to all persons and especially the above na.méd Defendants, ar
tiffs have pald all taxes and assessments 1e\}1ed against said
irights for more than five years last past prj,or to, the come
of this sction;

VI l i £
ko

That the above named Defendants, and each and all of Pth
laim some right, title, and interest in a.nq to said wa.ter OF

il end upon said water or any part thereof, and that B¥
he Derenda.nts, if any, are without any righ,‘tr whatsoever.
1 the Derendants

W}EREPORE Plaintiffs pray judgment that

adjudged and decreed that the Plaintiffs a.re the prior owrer:
tne sald water rights and water and in posselssion thereol

none of the Defendants have any right, title,‘ or intefe :t?
therein or thereon surverior to the Pla.intiffs.

That the title to said water and the ude thereodt be
{the Plaintiffs as against the Defendants ’ and all persaons
under them, a.nd that the usual decree roreclosing the Pl
I ights as against the Defendants be entered. _-‘

CANR




rremises, and for cost of this sult. :
]
Dated this 20th day of lav, 1l954. 2
A, A. ‘errill and
xay leby
ttorﬁ ys for Flaintiffs

i; Ray;% %Rigby
AT OF IDAHO, ) (Nt
i :;‘S. |

[
Countv of Madison. )

U, J. kecley, beins first duly sworn, deposss and says: That
i

n: is onz of the Plaintiffs in the above entitled ceuse, that he
. |
his read the above andé foregoing Amended Complaint, knows the con-
!

tants thereof, and the same is true as he verily believes.

¥
:ubseribed and sworn o before me this 20th day of May, 1954.

{s2al) .
L.

{iotary Publlc residing at
mmburj, Tound
Junuary 24, 1955. 0

Ly commission ex ires:

I hereby ackinowledge service of a copy bi this Amended Com~

l
k0. g fed.

baopard O, Llncsford
attorney, Yor the Defendants

et oo 1

viaint, this 20th ¢ay of iay, 1954.
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relief ss to tie Honorable Court mey seem mé%t and equltable in the
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o DISTRICY copmp gp THE NINPy JUDICT,;, DISTRIGT
& THR STATE oF MK, 1 AND FoR 3557

O To NSELEY apq MRTIE Nappzy, ;o E
his wipg | )) s
i :
l Plaintireg J o
vs. ) ]
f ) ANSWER’
“EORGE EROWNTHg an OiNING, ) ANb!
Bis wige, and HoRpTg SLAYUaIER 4ng ) !
THELMy SIAYUAKER, pi, wife, ; ¥
3
_ Defendantg, J ‘
il | ;

Camplaint o file herein, admit, deny and allege a4 folloms,

Come "°‘5 the defendant g abovg Ramed, ang in a.neTer to Plaintippg,

Iz1.
Defendants deny €ach apg every allegation in Pazz-agra
plaintiffa' Complaint well pleaded, eXcept gg hezeinafﬁ

P T i
S R

syt

i

|l . Pony Creek fop nany years, apg that 5 fair ang equitab)q dg'.Ttribution § 3
i theregr has her etofge been hade of Such Waters; but, that ééaintiffs'
share op said Waterg will equal tpe Sum of 438 ineyg inche‘s{ of sajq , 1
Taters ony during Periods op high watep ‘t{ j i'
That defendants George Bzm!rung and Phepe Bro'ming, hisf%ife, oW are, { :1
and at a3y timeg herein ment:.oned, have peep the oWners, ang :%Jn the posgessi?j-; ;’r “‘; s
of the follordng Geseripeq property, situateq in Madison Coun}t.;'lr 'Sf!ate of ' ;;’

-y
b g

The Souty Half op ¢4, Southwegy Quarter ang the Southwegt

Quar tep. of th¢' Southegst ter of Section 29, to‘rmghip

Noxrtp, Range' 43 Eagt of th Boige Mez-z‘dian; and the ;-

: North Halp op it T it Quarigy of Section 32, Township
un, Hq-nge E, Adian, .




e -

#

That James D. Browning, a predecessor in title of isev;‘i.d George Browning
and Phebe Browning, his wife, filed upon 3.2 second ieet of the waters of
Pony Creek, of which sum, proof was made on 1.3 seconq{ Ilfee‘b, and license
issued to one Arne Kearney, assignee of said James D. ?Bgroming, and alsc a !
predecessor of gaid defendants, in titlej said Iacensni ;‘fbein;g No. 1505, issued
by the State oi‘;:Idaho to said Amne Kearmey; that ‘bhie 'lgal}:‘lanca of the water so
filed on by said James D. Browning was put to use oved a period of time,
although not reduced to license.

i VI. 1
That HOI’I'iBI Slaymaker and Thelma Slayuaker, his m'.lfe, the other above

named defendants, now are, and at 11 times herein mant'icmed, have been the

owners, and in the possession of the following describiad property, situated

S T

pene e iied

in Madison County, State of Idaho, to-wits E ’ it = -

The South Half of the Northwest Quarter, thq North Half i
of the Southwest Quarter, aud the Northeast Quarter of [
Section 32, Township 6 North, Range L3 Rast o?‘: the Boise i

Meridian. ,3 Q‘Qfé

'4
e

That License No. 226L for 2.5 second feet of the iﬂ"ate:s of Pony Creek
was issued by th‘e State of Idaho to Dora Weaver, the a.sszgnee of John \Teave!,
for use on 125 alcres in the Northeast Guairter of Sect:.’on 32, a.foresaid, that -
additional water was put to use from time to time therea.fter upon additional 5
land by said Dora Weaver and by said John Weaver, who ate predsecessors in B
title of the said Morris Slaymaker and Thelma Slaymaker, defendants. (>

VIII. : i
That one Charles He Caszier filed on 8 second feet of the waters of

Pony Creek for use on the unsurveyed South Half of' the' §mt1'nrest Quarter ‘

H
3
2
H
-
i

of' Section 19; the West Half of Section 30; Tomnship 6 North, Range 13 East
of the Boise Meridian, now in Madison County, State of Zi[daho; that such
filing was never reduced to license; that some part th:e::'eof, was, however,
usefully applied to the irrigation of parts of said la.%xd; that a portion
thersof was deeded to James A. Browning, by Quit Claim: Deed dated May 3lst,

1912, and recorded May 1gth, 1915, in Book 17 of Deedsr at Page 320, under
recorder's mstrmzent No. S0hli, records of Madison Counﬁy, State of Idaho;

that sald James A. Browning was a pzedecessor in title: of the defendants,

George Browning and Phebe Browning, his wifey and that;t;he plaintiffs may
properly claim under the balarce of said filing, inso.fér? as actually used

by them and their predecessors in title.
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That water disputes having herstofore arisen in commection with the

L
said waters of Pony Creek, the predecessors in title c}j;‘ the present omers
of the lands watered thereby, did, in June, 1917, forh'a corporation, to-
wit, PONY CREEK CANAL COMPANY, to deliver said water to the various users

for irrigaticn 2nd domestic purposes, and did thereby, -in settlement of all
former dispute.-:; make a fair and equitable division of said wateras of Fony
Creek, as set out in the Articles of Incorporation cﬁ.‘i gaid Corporation,
which are filed in the records of Madison County, St,a 5 of Idaho, wndar
recorderts instrument No. 15216, a certified copy of 'l!::lch are hareto
attached, as Exhibit "A%, and which are hereby incorpodated and made & part
hereof, by reference, as fully as if though herein se ; ‘forth in full.

X.

i !

I e
That plaintiffs, O. J. NEELEY and MYRTLE NEELEY, his mite, arp the | i

successors in ixlrberest to Ira J. Davis, and to one-ha].ti the holdings of :
E. D. Clark and El'i Clark, Jres that defendants, MD'BRJE& STAYMAKER and i

THEIMA smum, his wife, are the successors in interest to one-half the

'

holdings of E. De Clark and K4 Clark, Jr.; and that c%a,fendants, GEORGE
HROWNING and PHEBF BROWNING, his wife, are successors ii.n interest to
|

Jo. A. BROWNING qnd to Annie Kearney; all as nenti oned End shown in the

afaresaid Artic}‘es of Incorporation. . IHI ‘
That the diversionary works used by the parties t}a'lrato, when in proper
repair, are capable of carrying approximately 960 m:Lna'r’s inches of water;

! XI.

that when such full stream of water is being diverted apd uwsed, the said
plaintiffs would be entitled to the sum of L35 miners imhes of water;l
the defendants, Gaorge Erowning and Phebe Browning, his wife, nuld bo
entitled to the' aum of 300 inches of water 3 and the d@t’ dauba, l(orrig
Slaymaker and Thalma Slaymaker, his wife, would be ;nti‘fled to the s\mlof
225 inches of mter, but that when the flow of water is reduced, each
party is entitled to his pro rata share, on the same Hia as aforesaid,
without right :!.n any party, and especially without r:.:ij in the plaintiffs,
to demand any given flo'n of water in i;nchea; but onJy t? demand a pro rata
share of such wster as may be avallable at any given t’W

AND FR cnoss COMPLAINT, Defendants and cross-cumpiainanrba coaplain

of the Plaintiffh and Cross-defendants, and for cause Lr action allege:
" (




I’

Defendants and Cross=complainants hereby ze—plea.d Pa:t agraphs T to !‘
XI of their AnmJer inclusive, and by reference, hereb:ly ‘make same a part

of this Gross‘~ccn:1p1aint.
: 1I. E

Defendants allege that for over 36 years, to-wit,; ‘:mce June 25th,

1917, they or th,gir predecessor's in title have owned, 1|xsed, and enjoyed

the uninterrupted use of their respective pro rata shafés of the waters

of Pony Creek, a tribotary to Snake River, in Madison ftjiunty, Idaho, for

irrigation and d!omestic purposes, on the foregoing deslc':iibed rremises,

said pro ratae share being determined on the basis of ‘b{lé eontribution of

their predecessors to PONY CREEK CANAL COMPANY, as set.; }orth in Exhibit YA®,

i
hereunto attached, as above set forth.. !

WHEREFORE, Defendants pray judgment that the adverse claims of Flaintiff,

as set forth in IPla:Lntii‘f 's complaint herein filed, ‘bel ({letenrrlnEd by this
Court; that it be adjudged and decreed that Defendantsi : {ave the prior omers
of their respa:tive pro rata shares of the waters of Po%;y Creek, and that
Plaintiffs have: no right, title or interest whatsoevex*, thexein or thereon
superior ‘o the right, title and interest of Defendants in and to their
respective shares as above set forth. i
That title to sajd respective shares of water be quietad in the

Defendants as aga.inst the Plaintiffs, and all persons g under

them; and that t,he usual decree foreclosing all adverd;ei claims against
these defendant.g" be entered. | *
Defendants further may for such other or ﬁu-thex% -_10::‘ different relief
as to this Honorable Cowrt may seem just and equ:l.tablt%,: ard for costs of
this suit; and that Plaintiffs! complaint being ﬁxllyla‘xzsuered, ‘the plaintiffs
may take nothing thereunder.
! Dated this 20th day of May, 195kL.

LEONARD 0. musFm‘D wt/omey Tor the
; Defendants. Residence and Post Office
Address: xexhurg,‘ Ideho.

|
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- STATE OF IDAHO , ) i |
J; H S8e
H County of Madison ) I

George Brailning and Morris Slaymaker being first (?.{xly sworn, depose

and say, each for himself, and not one for the other: i

; That he is one of the parties defendant in the ab;z ve and 1oregoing i

entitled cause; that he has read the foregoing answer and cro=s complaint,

and knows the contents thereof; and the same is true ag'he verily believes.
7 & 3
A fs.
- T PSS 3
i | YaR' W_M;
| ] L 3 1)
i i ;
| :
1 Subseribed and sworn to before me this 2lst day of May, 195k«
i &4-" ; - J }:‘
N
NOTARY PUBLIC for Idaho, (feéiding at

Rexburg, Idaho. commission
expires: Angust ‘*fl',h, 1957.

S L v 2

|

I hereby acknowledge sexrvice of a copy of this ANSWER TO AMENDED

LA

COMPLAINT AND GROSS COVPLATNI, this 21st day of May, 195he

| 6w bl

RAY W. FICGBY, Attofne¥ for the
Plaintiffs and Cross-Defendants.

i

i 11 i i
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O« Jo NEEIEY and MYHi.. i
his wife,

Plaintiffs, . -
L (i it

STIPULATION

V8e

GEORGE BROWNING and PHERE EROWNING,
his wife, and MORRIS SLAYMAKER and
THEIMA SIAYWAKER, his wife,

e

Defendants. !

B e s O NI NPT

N
|
It is hereby stipulated and agreed by and amongsﬂl phe parties hereto

4

as followss 14

That the plel ntiffs are the owners of that cextaiin? propexr ty described
in Paragrpsh IV-of their amended complaint. "

That the defendants, George Browning and Phebe Browning, his wife, are
the owners of that certain property set forth in Paragraph IV of the Answer
to Amended Complaint.

That the defendants, Morris Slaymaker and Thelma Slaymaker, his wife,
are the omners of that certain prperty set forth in Paragraph VI of the
Angwer to Amended Compalint. .

That far over five years last past, the various p'a:_é-tiee hereto, amongst
them, have diverted and used the full flow of the waters of Pony Creek for
domestic and agricultural purposes.

That the maximm flow so diverted is approximately 960 miners inches of
water, and that such flow decreases during the summer morrl'.hs of the year.

That said parties are entitled to, and the Court :n«]ay decree to tl_z!en, an
interest therein based on 435 miners inches to plainfi;fa out of such maximun
flow of 960 inches, such interest to be decreased proportionately to any
decrease in the total flow of water at any given time; and on 300 miners
inches to defendants Geoxge Browning and Phebe Browning, his wife, out of
such maximum flow of 960 inches, such interest to be decreased proportionately
to any decreaso in the tolal flow of water at any given time; and on 225
miners inches to defendants Morris Slaymaker and Thelma Slaymaker, his wife,

out, of such maximum flow of 960 inches, such interest to be decreased
propozr tionately to any decrease in the total flow of qa'i'.er- at any given time.
That domestic use of water shall have priority over any other use during

ra
Boe  ___ax




|
the parties hereto.

That each of the parties hereto shall be liable for expenses of

maintenance of t.he irrigation system used in common byl mch parties, on

the basis of thé share of wmater owned by such party.

. H
That each party shall bear his own costs herein i‘m;uxz ‘eds

That a decree may be prepared, based upon the lea.d.mgs as filed

herein, and in qonfomity with those points herein a d upon, and
that this suit may be settled, without trial, upon th bases of such

dacree, said decree to have been approved by counsel !;ior each side

prior to its pa'esentation to the Cowrt for final appzéval.

Dated this 21st day of May, 195h. ii-‘

SCANNED

JUN-1.2.
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Township Range Section
06N 43E 33

NENE

SENE

NESE

SWSE

SESE

Water Right #: 2200628A

Examiner

0.0300.03.08.09 Miles Date:
" — —
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Exhibit List
Legal Memorandum as to Pony Creek Water Rights

July 2, 2007
Exhibit Description
Number
AA DECREE, dated May 21, 1954: O.J. Neeley et. al. v. George Browning et. al.
BB NOTICE OF CONTRACT OF SALE, dated May 15, 1997, between Sharp Brothers and
Neibaurs.
CC CORPORATION WARRANTY DEED, dated November 8, 1979, from OS and Myrtle
Neeley Ranch, Inc. to Wayne, Glenda, Dean and Diane Sharp.
DD DEED, dated July 13, 1979, from Pony Creek Farms, Inc. to OS and Myrtle Neeley
Ranch, Inc.
EE WARRANTY DEED, dated March 1, 1965, from Oswald and Myrtle Neeley to O.J.
Neeley Ranch, Inc.
FF WARRANTY DEED, dated March 20, 2007 from Grover Browning and Karen Marie
Browning Garvin, as Trustees, to Idaho Ranch Subdivision LLC.
GG ORDER AND DECREE CONFIRMING OWNERSHIP AND APPROVING FINAL
DISTRIBUTION, in the Matter of the Grover and Orsena Browning Living Trust,
dated February 20, 2007.
HH GRANT DEED, dated January 27, 2007, from Grover & Orsena Browning Living
Trust to Grover Browning Marital Trust and the Orsena Browning Family Trust.
II GRANT DEED, dated August 23, 2004, from Dean and Elva Crain Living Trust to
the Dean Crain Family Trust, and Elva Crain Marital Trust.
JJ GRANT DEED, dated October 14, 2003, from Dean and Elva Crain to the Dean &
Elva Crain Living Trust.
KK WARRANTY DEED, dated March 11, 2003, from Walter L. Carter to Dean and Elva
Crain.
LL WARRANTY DEED, dated December 31, 1993, from Sharp Brothers to Walter L.
Carter.
MM AMENDED NOTICE OF CLAIM TO A WATER RIGHT, for the Grover Browning
Marital Trust and the Grover & Orsena Browning Living Trust, dated February 5,
2007. Amended Claim No. 2, 1905 Priority, for 126 acres.

Exhibit List - Page 1 of 3
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Exhibit Description
Number

NN WARRANTY DEED, dated November 1, 1974, from O.J. and Myrtle Neeley, to
Owen J. and Darla W.Neeley (two partial, partly illegible copies).

00 STIPULATION AGREEMENT in the matter of Protest against Approval of
Application for Transfer Claim to Water Right #22-4003 in the name of O.J.
Neeley Ranch, Inc., dated April 25, 1974.

PP AMENDED COMPLAINT in the matter of O.J. and Myrtle Neeley vs. George and
Phebe Browning and Morris and Thelma Slaymaker, dated May 20, 1954.

QQ ANSWER TO AMENDED COMPLAINT AND CROSS COMPLAINT in the matter of O.J.
and Myrtle Neeley vs. George and Phebe Browning and Morris and Thelma
Slaymaker, dated May 20, 1954.

RR ARTICLES OF INCORPORATION OF PONY CREEK CANAL COMPANY, dated June 25,
1919.

SS STIPULATION, in the matter of O.J. and Myrtle Neeley vs. George and Phebe
Browning and Morris and Thelma Slaymaker, dated May 21, 1954.

TT WATER LICENSE NoO. 1505, dated August 14, 1905, issued to James D. Browning.

Uuu CLAIM TO A WATER RIGHT, made by Owen “Jud” Neeley, dated April 16, 1973.

\'A" NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING, re: SRBA, case No.
39576, dated June 12, 2007, Sub-case # 22-628A.

WWwW NOTICE OF CHANGE OF FIRM AND ADDRESS, FOR GORDON S. THATCHER in Re:
SRBA, Case No. 39576, dated June 1, 2007, Sub-case #A22-00628A.

XX AMENDED NOTICE OF CLAIM TO A WATER RIGHT, for the Grover Browning
Marital Trust and the Grover & Orsena Browning Living Trust, dated February 5,
2007. Amended Claim No. 1, 1917, Priority for 286 acres.

YY STANDARD FORM 4, MOTION TO FILE AMENDED NOTICE OF CLAIM, in Re: SRBA
Case No. 39576, dated February 26, 2007, .Amended Claim No. 1, 1917 Priority
for 286 acres, Sub-case # A22-00628A4.

77 ORDER GRANTING MOTION TO FILE AMENDED CLAIM AND SETTING SUBCASE
DEADLINES, in Re: SRBA, Case No. 39576, dated May 15, 2007, Sub-case # A22-
00628A.

AAA ORDER IDENTIFYING AMENDED CLAIM, in Re: SRBA Case No. 39576, dated May
31, 2007, Sub-case # A22-00628A.

Exhibit List - Page 2 of 3
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Exhibit Description
Number

BBB STANDARD FORM 4, MOTION TO FILE AMENDED NOTICE OF CLAIM, in Re; SRBA
Case No. 39576, dated February 26, 2007. Amended Claim No. 2, 1905 Priority,
for 126 acres.

CcCC LETTER FROM ATTORNEY GENERAL, dated May 24, 2007, to Gordon S. Thatcher,
in Re: SRBA subcase No. 22-628 A Browning

DDD Water Right Report, Water Right No. 22-629, for Crains, dated June 11, 2007.

EEE Soil Conservation Service (SCS) aerial photo of cultivated Idaho Ranch Land in
SCS Tract #90. Reconciled total of 159 acres.

FFF Soil Conservation Service (SCS) aerial photo of cultivated Idaho Ranch Land in
SCS Tract #89. Reconciled total of 127 acres.

GGG | Plat showing acres owned by Idaho Ranch. Water rights impact only property in
Sec. 29, Sec. 32 and Sec. 33, with a reconciled total of 286 acres.

HHH | Notice of Claim to a Water Right, filed August 17, 1988, by Grover Browning,,

#A22-00628A.

Exhibit List - Page 3 of 3
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IN THE BIS .CT COURT OF THE NINTH JUDICIAL b. 'RICT OF THE‘f
i - ; STATE OF IDAHO, IN AND FOR MADISON counTy’
o SJ&HNE;ELEY and MYRTLE NEELEY, )
Plaintiffs, 5 i
vs: ) DECREE

GEORGE BROWNING and DHERE BROWNING, |
hig wife, and MORRIS SLAYMAKER and’ -
THELMA SLAYMAKER, his wife, )

Defendants. )
.ih

The above entitled cause came on regularly to be<heard asnd tri
by the Court on the 21st day of May, 1954, the plaintiffs appeari
in person and by their attorney, Ray W. Rigpy, of Rexburg, Idaho,
and the defendants appearing in person and by their attorney,

Leonard 0. Kingsford, of Rexburg, Idaho, and it appearing to the
f Court that the parties hereto have stipulated and agreed.as to tr
j respective rights and interests in the water rights which are the

i e

"-4‘ subject matter of this litigation; and evidence, oral and documen
‘ ary, having been offered and introduced and proor being made to t
i satisfaction of the Court, the Court finds:

: 1. That said Stipulation is fair, reasonable, proper and acce
able;

i 2. That the plaintiffs are the owners of that certain propert.
described in Paragraph IV of their Amended Complaint;

1] 3. That the defendants, George Browning and Phebe Browning, n
3 wife, are the-owners of that certain property set forth in Paragr:
IV of the Answer to Amended Complaint;

]
;} 4. That the defendants, Morris Slaymaker and Thelma Slaymaker,
5! nis wife, are the owners of that certain property set forth in Par
graph VI of the Answer to Amended Complaint;

e e o

5. That for over Iive years last past, the various parties her
to, amongst them, have diverted and used the full flow of the wate

DT Pony Creek for domestic and agricultural purposes;

, | RECEIVED
g Jot 19 2007

. Department of Water Resources
Eastern Ragion




R— ; - .‘:‘.,

6. That the ﬁaximum flow so diverted is approxiﬁhuely 960 min3§f
ers inches of water, and that such flow decreases during the sumser|
months of the years; ' ' ‘

7. That said parties are entitled to an interest therein based
on h;?qminers inches to plaintiffs out of such maximum flow 01'336

inches, such interest to be decreased proportionately to any decreag
- ©
in the total flow of water at any given time; and on 300 miners

J2. peoS||inches to defendants, George Browning and Phebe Browning, his wife,
A0 RY

W

out of such maximum flow 0f 960 inches, such interest to be decreas

4,5 S2- O TG oo
glven time; and on 225 miners inches to defendants, Morris Slaymake

IS

proportionately to any decrease in the total flow of water at a%i;

3

and Thelma Slaymeker, his wife, out of such maximum flow of 960
inches, such interest to be decreased proportiénately to any decre
in the total flow of water at any given time;

8. That domestic use of water should have priority over any
other use during seasons when the total suvoply of water is inade-
guate to cover all needs of the varties hereto;

9. That each of the parties hereto should be liable for expense
of maintenance of the irrigation system used in common by such par-
ties, on the basis of the share of water owned by such party;

10. That each party should bear his own costs herein incurred;

11. That the parties are entitled to the relief prayed for in
their Amended Complaint and Answer and Cross Complaint, all filed
herein,

NOW, THEREFORE, BY REASON AND VIRTUE OF THE LAW AND THE PREMISES
ON MOTION OF COUNSEL FOR THE PARTIES, IT IS HEREBY (RDERED, ADJUDGE
AND DECREED: '

1. That the Stipulation on file herein is hereby allowed and
approved; .

2. That for over five years last past, the various parties here
to, amongst them, have diverted and used the full flow of the water
of Pony Creek for domestlic and agricultural purposes,;

3. That the meximum flow so diverted is approximately 960 miner
|[fnches of water, and that such flow decreases during the summer

months of the year;

v — B
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:;u,‘._ That Ang maintiff?.} 0. J. Neeley and Myrtle weley be angs

8.7 5
™. they are hereb%/@és;ed wi;xrtitle to 435 miners 1nche%§?f<the {;25'

waters of Pony{creek}. t}q& on a:maximum-T10W or;960 inches , ksuch
interest to’ bé' creased proportionately t0 any decrea%s in th@
total flow ot‘ia%er at any given time; : S} 5 Fhfi
5. That fhe .d‘erenaaqts, George Browning and Phebe :Browning e

and they are’ _hereby 3bsted with title to 300 miners inches of the‘ B}

¥ ¥ gtad
.mmmmmmwm

s ¥

waters of Pony Creek, based on a maximum flow of 960 inches, such

interest to be decreased proporticnately to any decrease in the

total flow of water at any given time; Jhi

6. That the defendants, Morris Slaymaker and Thelma Slaymaker
be and they are hereby vested with title to 225 minersfinches of |
the waters of Pony Creek, based on a maximum fiow of 9@0 inches,

such interest to bg decreased proportionately to any q§§rease in

the total flow of water at any given time; 2
7. That domestic use of water shall have priority over anyother
use during the seasons when the total supply of water iézinadequate
to cover all needs of the parties hereto; &
8. That each of the parties hereto shall be liable for expenses
of maintenance of the irrigation system used in common.by such par-

ties on the basis of the share of water owned by such party;

9. That each party shall bear his own costs herein incurred.
Dated this 21st day of May, 1954.

Al Loton 7,
Judge of7;he Niﬁgﬁ Judicial Distric
of the State of Idaho

U
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NOTICE OF CONTRACT OF SALE

MOTICE IS HEREBY GIVEN that Sharp Brothers, a general
partnership, consisting of Wayne L. Sharp and Dean S. Sharp, as
Seller, is selling by written Contract of Sale of this same date to
Phil G. Neibaur and Kathieen B. Neibaur, husband and wife, and
Fandall M. Neibaur and Jeralee P. Neibanr, husband and wife, as
Purchasers, the following described real property:

Township 6 North, Range 43 East,
Boise Meridian, Madison County, Idaho:

Section 19: E&SWY%; Lot 3

Section 30: EX; E4%SW%: SE4%NWY; NE4NWX
Section 31: NE%NEX%

1. The rames and addresses of the parties to the Contract of

Sale are:
Seller: Sharp Brothers, a general partnership
consisting of Wayne L. Sharp and Dean S. Sharp
P.O. Box 96
126 West Third South
Sugar City, Idaho 83448
Purchasers: Phil ¢, and Kathleen B. Neibaur,

Husband and Wife
2490 South Canyon Creek Road
Newdal ., Idaho 83436

Randall M. and Jeraiee P. Neibaur,
Husband and wife

2477 South Canyon Creek Road
Noewdale, Idaho 83436

2. The Contract of Sale is payable over a period of twenty
(20) years and is payable to Alliance Title & Escrow Corp. of
Rexburg, Idaho, as Escrow Holder. Purchasers have possession, but
the deed shall not be delivered until the Contract of Sale is fully
paid, and Seller retains remedies in the event of default, all of

—— EXHIBIT
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which are fully set forth in the Contract of Sale and the Escrow
Agreement and Instructions.

DATED this /S  day of May, 1997.
SELLER PURCHASERS

SHARP BROTHERS,
a General Partnership

2y Wayne L‘/%ﬂ% Wj %
T;;FQIL' Sﬁfrp, Partfler ?B}J Neibaur
By W/és ‘)g_ﬁa‘ﬂ,

Dean S. Sharp, Partne#

Randall M. Neibaur

o Neebnsn

alee P. Neibaur

STATE OF IDAHO )
188
County of Madison )

this | day of May, in the year 1997, before me
, 8 Notary Public, personally appeared
Wayne L. Sharp and Dean S. 3harp, known or identified to me (or
proved to me on the oath of y, to be partners
in the partnership of Sharp Brothers and the partners who
subscribed said partnership name to the foregoing instrument, and
acknowledged to me that they executed the same in said partnership
name.

Al oyt

Notary Public, for 1daho

Residing at: &Ww{?ﬂzﬁ m

My Commissicn Expire

ALISON BANTA
NoTarY Pustic, STATE OF I?AHO

NOTICE OF CONTRACT OF SALE - Page 2 <
Compaission Expizes:
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-~ 4E OF IDAHO )
:s8
“ouvnty of Madison )

On this lZéh day of May, in the year 1997, before me
A ; @& Notary Public in and for said State,
personally dppeared Phil G. Neibaur and Kathleen B. Neibaur,
husband and wife, known or identified to me (or proved to me on the
oath of ), to be the persons whose names are
subscribed to the wichin instrument, and acknowledged to me that
they executed the same.

AUty Boutz

Notary Publi r Idano
Residiny at: g‘t }j waU. o

My Commission prlres. i 23[}:)
ALISON BANTA

Notary PosLic, STATE OF IDAHO
Commaccion Exerers: L2332

STATE OF IDAHO )
188
County of Madison )

On thJ.s @ day of May, in the year 1997, before me
CAU% ; & Notary Public in and for said State,
perscmally appeared Randall M. Neibaur and Jeralee P. Neibaur,
known or identified to me (or proved to me on the oath of
), to be the persons whose names are
subscribed to the withir instrument, and acknowledged to me that
they executed the sane.

V8074178
Notary Publi¢ for Loano
Residing at:

My Commission EXPIIMH 232 4}

ALISON BANTA
Nortary Pustic, StaTe oF IpaHo
Commssion Fymaps: [\ 2399

NOTICE OF CONTRACT OF SALE - Page 3



CORPORATION WARRANTY uEED

THIS INDENTURE. Made the day of November 19.78.

R . e e ACATUNG; IUAMY 0D -
|
¥
f
1
t
|
;

between
0S and MYRTLE NEELEY RANCH, INC.,

a corporation duly organized and existing under the laws of the State of

and having its principal office in Idaho at in the County of

, Seller, and
WAYNE L. SHARP and GLENDA H. SHARP, husband and wife, and
DEAN S. SHARP and DIANE L. SHARP, husband and wife,

450 3rd South ;
of gsugar City , County of Madison , State of

! Tdaho Buyer,

WITNESSETH, That Seller having been hereunto duly authorized by resclution of its Board of !

i Directors, for and in consideration of the sum of
TEN AND NO/100==m=—=mmm—m e s s o e o e o e DOLLARS,
+%nd other good and valuable consideration,
ls‘wful money of the United States of America, to it in hand paid by Buyer, the receipt whereof is
Efreby acknowledged, i.as granted, bargained and sold, and by these presents does grant, bargain, sell,

convey and confirm unto Buyer, and to their heirs and assigns forever, all the following described

real estate situated in , County of Madison , State of Idaho, to-wit:

TOWNSHIP 6 NORTH, RANGE 43 EAST, BOISE MERIDIAN, MADISON COUNTY, IDAHO

Section 30: East Half (E 1/2) :
Southeast Quarter of the Northwest Quarter (SE 1/4 NW 1/4) :
Fast Half of the Southwest Quarter (E 1/2 SW 1/4) 1

Section 31: Northeast Quarter of the Northeast Quarter (NE 1/4 NE 1/4)

Section 32: Northeast Quarter (NE 1/4 |
South Half of the Northwest Quarter (S 1/2 NW 1/4)
North Half of the Southwest Quarter (N 1/2 SW 1/4)

SUBJECT TO all existing easements and rights of way, covenants, i
restrictions, reservations, applicable building and zoning |
ordinances, use regulations and restrictions, and accruing taxes.

1 OG 'R With all and singular the tenements, hereditaments and appurtenances thereunto
§ ﬂ'ég\_bi";_in any wise appertaining, and the reversion and reversions, remainder and remainders,
Bnty] issties o 1 profi's thereof, and all estate right, title and interest in and to the said property, as

well in law as in equity, of Seller.

TO HAVE AND TO HOLD, All and singular, the above mentioned and described premises,
together with the appurtenances, unto Buyer, and ta their heirs and assigns forever.

And the Seller, and its successors, the said premises in the guiet and peaceable possession of th

EXHIBIT

LA




'nd assigns against Seller, and its successors, and-agamst all and every person

their het ; T
" ‘and persons whomsoeve:, .awfully elaiming or to claim the same, shall &  «ill warrant and by these :
presents forever defend. f T
E | ._:.-. 1
IN WITNESS WHEREOF, The Seller has caused its corporate name to be hereto subscribed by its ' .
VoA
bi President and its corporate seal to be affixed by ;
P b
4 . !
i its Secretary in pursuance to said resolution the day and year first above written.
3 (SEAL) 0S AND MYRTLE NEELEY RANCH, INC. 4
3 : i
)/ ¢ /C,C ,(:/{/ . i
g By ? f,«- T%e’f - ’%
iy -
4 i S oo - . President. 3
i
of UL { o // / o / L
: Attest lé/rt(ie Neb1dy
l %
¥ fts Secretary. ;
1
: .
<~
i - = E
}: Q ” -‘? ) v ; o ! | s :
B = gl ol N 5% i3 PR 1
B i = g o 4 M T R ORI B - B |
4 = alb @ ||~ o § T 28g 8 & O
< i 62 7 Z&§% 28 49 B
ERERREE N R RFUFERI - o
S || = >~ =1 LR T - =
o 5 = 2% g N =
Ef‘ig;% 5 @&l 2 o 5§5§ Eﬁﬁ A a
@D l 4 = =2 B a9 gt 5 :—_-‘; g E S i o=
S EB|Y “oalE|fd i 4 | ©
a 4 H - By : H H j -
0 E . 28| &8|sglg:9 Fr 7 20 =
o = ! < > o = B i~ @ ! O e
Al & = nizlt alfa| 88 Qg :
N B S S| 590 & x| :
2 | s Zdl Ll PagT A% ol e .
o ; Y = 5 sl & 5 4 | 2 i gt = *
(&} ; > E o 3 b~ i E o ‘@ 1,
< s A 9] z/ & £ 8 R :
t
3
STATE OF IDAHO
ss.
County of *¥awdised
On this £ day of November 19 79 , before me _
a Notary Public
in and for said State, personally appeared OSWALD J. NEELEY and MYRTLE M. NEELEY :
known to me to be the :

President and Secretary of the corporation that executed the foregoing

instrument, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand a )d affixed myfofﬁclal seal, the day and
year in this certificate first above written. / - 2PV

Notary Pu/bhc iﬁmg at kﬂ(éuﬁb , Idaho !
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***T‘he NE !‘ of Section "7, Townsh:Lp 6 N, R. 43; ‘East*

Y -of Section 17, Township 6

ian; the S'% of Section
Tc'mzship 6 N, Re. 43 Egst

E o
18 and: the ka of the »
BOise Meridian:; the Nk of 'Section 19; Township 6 N,
R. 43 Eas£ Boise Meridian; Sk of thesNwk of ‘Section
20, Townshlp ‘6 N, R. 43, East Boise Meri&ian, E% and
the SE% 6f the NWy and the '
30, Township 6 N, R.- 43 East Boise Meridiaf; the NE
% of the ‘NE% of ‘Section 31, Township 6 N, R. 43, East E
Boise Meridian; the NE4% and the Sk of the NW% and the ¢
Nk of the SWy, Section 32, Township 6 N, R. 43, East :
Boise Meridian, located in Madison County, Idaho.***

This Warranty Deed is subject to all water rights
appertaining to the above described real property.

Also subject to all existing patent reservations,
easements, rights-of-way, protective covenants,
zoning ordinances, and applicable building codes,
laws, and regulations.

TO HAVE AND TO HOLD The said premiseé, with their appurtenances unto the said Grantee
heirs and assigns forever.

IN WITNESS WHEREOF, The Grantor, pursuant to a resolution of its Board of Directors has caused
its ccrporate name to be hereunto subscribed by its President and.its corporate seal to be affixed by its

| Secretary this 13th day of July, 1979
.‘9‘_4;:‘5- Wi P o . /7
.\“‘d’h . [ I-\-r’", /
S Ot By Wmﬁ( %&é;
Sptw EEL Uiad PRESTDENT.

i 2 PR A

L\

. %_"...,_. '..'_'-'-;.. - -‘ .:.::.- d Armest: &%U& %)QZ!%

l i g
’lu,.",.ul\‘

SECRETARY.

STATE OF IDAHO, COUNTY OF

Onthis )3 day of July ,19 79,
before me, a notary public in and for said State, personally
appged @oe.w and

{‘/2/ 7. , known to me to

be the Prendeqt and- Sk “of the corporation that exe-
cuted this instrument or thé perfons who expeocuted the instru-
ment on behalf of said corporation, and acknowledged to me
that such corporatiyn e executed ‘the same.

IN WITNESS WHEREOF 1 Have hereunto set hand
and aﬂixed my officidl ¥eal, t qdayhd year in this c:xl'{iﬁeaﬁe
first above wr.-.ten. e

(o8 B

g
,t,-Q:
Jeoon S

Tie 2L

Notary Public
, Idaho

St. Anthony
9/20/82

Residing at
Comm. Expires

STATE OF IDAHO, COUNTY OF Ptaslessrw
I hereby certify that this instr?ent was filed for record at
the request of £

at (=} minutes past o'clock P m.,
this Ré day of
197¢ , in my office, and duly recorded in

gf‘? '
of Deeds at page /79 7 74

Ex-Officio Recorder

e e

g

N INEWANIENT

EXHIBIT

Fees
Mail

This Instrument furnished by _the AMERICAN LAND TITLE CO.
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WARRANTY DEED

1st March 963

THIS INDENTURE, made this .. ...07. 7. .
between OSWALD J, NEILEY also known as. O J Neeley and MYRTLE NFELFY

: his wife, -
of Newdsle . \ .\.mty of. ..

the partieS of the first part and. Q. J.. N

»

, State of Idaho

ORI GRIRAT ESEERDIE o or cereeereresennessssnonneran e e R . AR 3 of Y 5

County of .. Madison . , State of......Ldaho ..., the part ¥ of the second part,

WITNESSETH, that the said party..... of the first part, for and in consideration of the sum of

BT LY N=) s L1 N . ... Dollars

tawtul = money , of the United States of America.20d._other va iuable cons sideration

to ..them in hand paid by the party........ of the second part, the receipt whereof is hereby acknowledged

ha Ve granted, bargained, sold, and by these presnnt}sc(? argam, sell and convey and confirm unto
the said party . = . of the second part, and to its 7S an assrgns, forever, all the following described f
real estate, situated in. ... R . , County of Madison _ ) |

State of Idako, to-wit:
TRACT 1: NE%} of Sec. 36, Twp 7 N., R. 42, E., Boise Mer. |
TRACT 2: Lots 1, 2, 3, and & , EXWk of Sec. 30; Lots 1, 2, 3, and 4, |
EMWY of Sec. 31, all in Twp. 7 N., R, 43 E., Boise Mer. -\
{
|

TRACT 3: NE% of Sec. 7; SWk of Sec. 17; SE% of Sec. 18; Lots 1 and 2,
EXNW%, NE% of Sec. 19; Ex, SE¥NWY, E4SWh of Sec. 30; NEYNER of Sec. 31,
all in Twp. 6 N.,, R. 43 E., Boise Mer.

Subject to that certain mortgage upon the premises given by parties cf
the first part as mortgagore to the Federal Land Bank of Spokane as
mortgagee on December 17, 1964, in the principal amount of $126,000.00
recorded on December 31, 1964, as Film No. 125775 of the records of
Madison County, Idaho. Party of the second part assumes and agrees to
pay said mortgage when it is due holding parties of the first part
ham less thereunder. [

i LSTEF.{4AL REVESTR
i rWRNTE |

'{x

- Bl

?‘OGETHER with all and singular the tenements, hereditaments and appurtenances thereunto belong-
ing or in anywise appertaining, and the reversion and reversions, remainder and remainders, and rents, issues
and profits thereof; and all estate, right, title and interest in and to the said property, as well in law as in equity
of the said part 18S of the first part.

TO HAVE AND TO HOLD, all and singular the above mentioned an g deé é;g% mises together
with the appurtenances unto the party. .. of the second part, and to its/ ;Z'z assigns forever.
And the said part 188  of the first part, and . .their. . henrs the said prem:ses in the quieé and peaceable
possession of the said part.y . of the second part, its.. / t’)ﬁ% igns, against the said parties .
of the first part, and thelr heirs, and against all and every person and persons whomsoever, lawfully
claiming or to claim the same shall and will warrant and by these presents forever defend.

N

IN WITNESS WHEREOF, the said part 1€S. of the first part haVe hereunto set Lheir hands
and sealS. the day and year first above written.

Executed and Delivered in the Presence of 3

..... (/d//f 71////u///f/tam1

____________________ U, ,// LA Lk EXHIBIT
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STATE OF IDAHO, I

ss.
County of HMaclison
On this 15‘_: day of March in the year 165 , befare me
the undcr51gnec1___ 8 Notary Publ in and for said Srate, pcrsona]ly appeared
OSWALD J. NEELEY and MYRTI: LTEY,

known to me to be the person S whose nameS @YC  subscribed to the within in-trument, and acknowledged
to me that Che Y executed the same. |

IN WITNESS WHEREOF, 1 have hereunto set my hand and aftfixed my official seal

the day and ye this c.«rrlﬁcate w w tten
/(/Jyl — /
e [ 7 ‘_> 17

i T T ST

. Notary Public for the State of Idaho,
’ Residing at “ezburg , Idaho.

My Commission zxpires: £-28-66

at
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Instrume, * 335849 ; =
REXBURG, MA.«SON, IDAHO UL NIE T T s peeeae D
- 2007-03-27 02:00:00 No. of Pages: 3 B A TR
Recorded for : ALLIANCE PITLE AND ESC| STCLEE o mhe
MARILYN R. RASMUSSE Foe: 9.00 Lo %
Ex-Officlo Recorder nm 30404 G250 S
WARRANTY DEED :";
A

FOR VALUE RECEIVED, GROVER BROWNING and KAREN MARIE
BROWNING GARVIN, as Co-Trustees of the GROVER BROWNING MARITAL TRUST
and as Co-Trustees of the ORSENA C. BROWNING FAMILY TRUST, (both coming into
being on the death of Orsena C. Browning on March 16, 2003, under the GROVER &
ORSENA BROWNING LIVING TRUST, dated March 26, 2001), ¢/o Grover Browning, 7 N.

2700 E. Teton, Idaho 83451, (“Grantors™), do hereby grant, bargain, sell, warrant and convey §§ § g §

unto, IDAHO RANCH SUBDIVISION LLC, an Idaho Limited Liability Company, c/o Harley g;; E g 3
Wilcox, 285 Cedron Unit 2, P. O. Box 362, Victor, Idaho 83455, (“Grantee™), the following §§ ﬁ% é

described real property in Madison County and Teton County, Idaho, to-wit: = § g

i

TRACT ONE: (Madison County) g 8

W of Sec. 29 and NsNW¥% of Sec. 32, Twp. 6 N., Rge. 43 E., Boise Mer., 43

Madison County, Idaho. § v

TRACT TWO: (Madison County and Teton County) g%

00°6 00,

Part of SEV of Sec. 32, Twp. 6 N,, Rge. 43 E., Boise Mer., in Madison County,
Idaho, and part of W%4SWY; of Sec. 33, Twp. 6 N., Rge. 43 E., Boise Mer., in
Teton County, Idaho, described as follows:

Commencing at a point (which is at a fence at the bottom of Dry Gulch
Canyon) 858 feet East of the Southwest corner of Sec. 33 (which is the
Southeast Corner of Sec. 32) and running thence Northwesterly in a
straight line (generally along the fence line in Dry Gulch Canyon), to a
point 165 feet South of the Northwest Corner of the SE% of Sec. 32;
thence North 165 feet; thence East 2640 feet to the Northeast comner of the
SEY of Sec. 32 (which is the Northwest Comer of the SW¥% of Sec. 33);
thence East 1320 feet; thence South 2640 feet; thence West 462 feet to the
point of beginning,

TRACT THREE: (Teton County)

SWVINWYi, EV2SWYs, WASEY of Sec, 33, Twp. 6 N., Rge. 43 E., Boise Mer.,
Teton County, Idaho.

TRACT FOUR: (Teron County)

Part of Lot 4, Sec. 4, Twp. 5 N., Rge. 43 E., Boise Mer., Teton County, Idaho,
described as follows:

Commencing at a point gwhich is a fence at the bottom of Dry Gulch
Canyon) 858 feet East of the Southwest corner of Sec. 33, Twp. 6 N, Rge.
43 E., Boise Mer., Teton County, Idaho (Twp. 5 N, R. 43 E., Boise Mer.
is offset to the East from Twp. 6 N., R. 43 E., Boise Mer.), and running

Grant Deed - Page 1 of 3
BROWNING.WD2 EXHIBIT
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thence East 462 feet to the point which is the Southeast coner of SWY4 of
Sec. 33, Twp. 6 N., Rge. 43 E., Boise Mer.; thence South 825 feet, more or
less, to a fence at the bottom of Dry Gulch Canyon; thence Northwesterly
in a straight line (which is along the fence line) to the point of beginning.

TOGETHER WITH all water and water rights, ditch and ditch rights, and improvements
and appurtenances thereto.

GRANTORS have scheduled for hearing on May 9, 2007, in the Snake River Basin
Adjudication of water rights, in the District Court of the Fifth Judicial District of the State of
Idaho, in and for the County of Twin Falls, In Re: SRBA Case No. 39576, Subcase No. 22-
00628A, [1] a Motion to File Amended Notice of Claim as to irrigation water rights with a
claimed priority date of August 14, 1905, to irrigate 126 acres in Madison County, Idaho for 2.52
cfs and 130 acre feet of water from Pony Creek; and [2] a Motion to file Amended Notice of
Claim as to irrigation water rights with a claimed priority date of June 25, 1917, to irrigate 286
acres in Madison County and Teton County, Idaho for 6.0 cfs and 300 acre feet of water from
Pony Creek. GRANTORS shall diligently pursue each Amended Notice of Claim but do not
warrant that the claims will be fully allowed nor allowed in any specific amounts.

SUBJECT TO all valid easements of record or in existence for roads, utilities, and
ditches; applicable zoning and building laws, ordinances, rules and regulations; reservations in
United States Patents of record; reservations of record as to oil and gas and other hydrocarbons
and minerals; and boundary discrepancies, depending on whether or not the apparent boundary
fence along Dry Gulch Canyon is or is not a legally binding boundary fence.

GRANTORS COVENANT AND WARRANT that fee simple title to the above described
property is conveyed to Grantee by this Deed free from all encumbrances except those set forth

above and except the year 2007 property taxes and assessments.

DATED This 20" day of March, 2007,

~ Grover Browning, Co-Trustec of fie
Grover Browning Marital Trust

ren Marie Browning Garvin, (J6-Trustee
of the Grover Browning Marital Trust

Grant Deed - Page 2 of 3
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Grover Browning, Co-Trustee o
Orsena C. Browning Family Tru

drgn Marie Browfiijg Garvin, Co-Trustee 2

of te Orsena C. Browning Family Trust

Acknowledgment by Co-Trustees

STATE OF IDAHO, )
SS.
County of Madison. )

On this 20* day of March, 2007, before me, the undersigned, a Notary Public in and for
said State, personally appeared GROVER BROWNING and KAREN MARIE BROWNING
GARVIN, known to me to be the persons whose names are subscribed to the within instrument
as the Co-Trustee of the GROVER BROWNING MARITAL TRUST, and acknowledged to

me that they Qxﬁéﬁgéd the. same as such Co-Trustees. %& W
QA VT, T,

’///

SESEN
=, i Chayy T 2 Notary Public for Idaho
= Puzi,~ i = Residing at P
Z Uy F o e -0 Fubicfor the State of Idaho
% @)} _________ \\\S My Commission expires: ..-- ,; rg in Fremont County
""--:_:'-"\ A2 sennission Exdires 66-21-2011
g Hll\\\\’\““{“\ Acknowledgment by Co-Trustees
STATE OF IDAHO, )
sS.
County of Madison. )

On this 20* day of March, 2007, before me, the undersigned, a Notary Public in and for
said State, personally appeared GROVER BROWNING and KAREN MARIE BROWNING
GARVIN, known to me to be the persons whose names are subscribed to the within instrument
as the Co-Trustee of the ORSENA C. BROWNING FAMILY TRUST, and acknowledged to

me that they executed the same as such Co-Trustees. 9/ W

2 \.\\x\".; i
\\\\‘\ A W, T, Notary Public for Idaho
D \\\\\r\ il Y

NN % Residing at

= NO= vz My Commission expires:

= ~ =

Z Fx § s

g wery Tublic for the State of Idaho
O =g in Fremont County

Grant Deed - Page ¥ A n38% -~-9
BROWNING.WD ge 3 ,,j, , i u“\\*\\ Zoinmission Expires 06-21-2011




Gordon S. Thatcher

of RIGBY, THATCHER, ANDRUS,
RIGBY & MOELLER, Chartered
25 North Second East

P.O. Box 250

Rexburg, Idaho 83440

Phone: 208 356-3633

. _ THE DOCUMENT TO WHICH THIS CERTIFICATE IS
Ldshe State B No, 850 SR Ak s Mot o o
0 State bar No. OFFICE, SAME HAVING BEEH FILED

ATTESY e 20
ABBIE MACE CLERK OF THE DISTRICT COURT OF
_ THE SEVENTH JUDICIAL DISTRICT IN AND FOR
Attorneys for Co-Trustees FREIIONT COUNTY DRHO, .
EPUTY

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO IN AND FOR THE COUNTY OF FREMONT

IN THE MATTER OF A TRUST: Case No. CV-01-169

GROVER & ORSENA BROWNING
LIVING TRUST

ORDER AND DECREE CONFIRMING
OWNERSHIP AND
APPROVING FINAL DISTRIBUTION

N N N N N N

This matter came on to be heard this day on the verified Petition by Co-Trustees for
Declaration of Ownership and Final Distribution under Idaho Code § 15-7-103 and § 15-7-201,
by GROVER BROWNING and KAREN MARIE BROWNING GARVIN, as Co-Trustees of
the GROVER & ORSENA BROWNING LIVING TRUST, dated March 26, 2001.

It appears and the Court finds and concludes:

1. Attached to the Petition as Exhibit “A” was Grant Deed, dated May 18, 2001, from
Grover Browning and Orsena C. Browning to the Trust, recorded on May 21, 2001, as Instrument
#142670, records of Teton County, Idaho. There were two inadvertent errors in the Grant Deed:
[a] a call was left out of the exception so the description did not close and the distance South
should have been less than 858 feet, which was the distance East on the missing last call; and [b]

it was wrongly assumed in the last descnptlon that the begm;lmg point was 858 feet East of the
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Northwest Corner of Lot 4, but it should have measured from the Southwest corner of Sec. 33,
which was offset to the East and thus should be a lesser distance when measured from Lot 4.

2. Attached to the Petition as Exhibit “B” was Grant Deed, dated May 18, 2001, from
Grover Browning and Orsena C. Browning to the Trust, recorded on May 21, 2001, as Instrument
#289297, records of Madison County, Idaho. The legal description in Tract One was in error in
the call of “South 1782 feet” because the distance is greater; this springs from the erroneous 858
feet measurement in Exhibit “A”, q 1, above, which was too long, with 858 feet being deducted
from 2640 feet to yield the erroneous 1782 feet.

3. Attached to the Petition as Exhibit “C” was Grant Deed, dated May 24, 2002, from the
four children of Grover Browning and Orsena C. Browning to the Trust, recorded on June 12,
2002, records of Teton County, Idaho as Instrument No. 148565. This had the same errors for the
same reasons as Exhibit “A”, | 1, above.

4. Attached to the Petition as Exhibit “D” was Grant Deed dated May 24, 2002, from the
four children of Grover Browning and Orsena C. Browning to the Trust, recorded on June 7,
2002, as Instrument #296274, records of Madison County, Idaho. This had the same error for the
same reason as Exhibit “B”, 2, above.

5. One other parcel of real estate, the residence of Grover Browning and Orsena C.
Browning is in Fremont County, and was conveyed to the Trust by Grant Deed, dated May 18,
2001, and recorded on May 21, 2001, as Instrument #468679, records of Fremont County, Idaho,
a copy of which was attached to the Petition as Exhibit “E”. The property description was
correct.

6. Orsena C. Browning died on March 16, 2003, at Madison Memorial Hospital,
Rexburg, Idaho. Under the Trust that brought into being the GROVER BROWNING
MARITAL TRUST and the ORSENA C. BROWNING FAMILY TRUST. Under the terms
of the Trust the assets of the Trust are to be equally divided between those two new Trusts,
which are governed by the Articles of Trust of the Grover & Orsena Browning Living Trust,
dated March 26, 2001.

7. Because of the death of Orsena C. Browning on March 16, 2003, and based upon the
Articles of Trust, GROVER BROWNING and KAREN MARIE BROWNING GARVIN,
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became Co-Trustees of the Trust and of the two new Trusts identified in ] 6 above, and ever
since have been and are now serving as Co-Trustees of the three Trusts.

8. A Registration of Trust for the GROVER BROWNING MARITAL TRUST was
filed in this Court on the 5" day of February, 2007, as Case No. CV-07-79. A Registration of
Trust for the ORSENA C. BROWNING FAMILY TRUST was filed in this Court on the 5%
day of February, 2007, as Case No. CV-07-78.

9. All of the real property of the Trust shall be conveyed by the Trustees of the
GROVER & ORSENA BROWNING LIVING TRUST, dated March 26, 2001, in equal,
undivided shares to the Trustees of the GROVER BROWNING MARITAL TRUST and to the
Trustees of the ORSENA C. BROWNING FAMILY TRUST. The property should be
conveyed by one Grant Deed (a copy of which was attached to the Petition as Exhibit “F”) to be
recorded in Fremont County, Madison County, and Teton County. The Grant Deed shall recite
that it corrects the legal descriptions in the four Grant Deeds, Exhibits “A” (][ 1), “B” ({2), “C”
(13), and “D” (1 4.

10. The new Grant Deed will properly correct the inadvertent errors in descriptions and
will be in harmony with and not in conflict with adjoining owners. The Petitioners believe that
the apparent boundary fence along Dry Gulch Canyon is a legally established boundary fence; but
if it is not, the “straight line calls” with the included distances in the corrected descriptions
should provide certainty. Attached to the Petition as Exhibit “G” was a sketch of Tract One
(highlighted in blue), Tract Two (highlighted in green), Tract Three (highlighted in yellow) and
Tract Four (highlighted in pink).

11. The only interested parties in this matter are Petitioners and the other three children of

Grover Browning and Orsena C. Browning, whose names and addresses are as follows:

Kirk Lynn Browning Lillian Elaine B. Pitman Bart Grover Browning
6603 Brickhouse Avenue 524 River Road 24842 Big River Road
Las Vegas, NV 89122 Bliss, ID 83314 Eagle River, Alaska 99577

Consents in writing by all of the beneficiaries of the Trust to the granting of the Order requested

in this Petition are on file herein.
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Based thereon, and good cause appearing, it is hereby

ORDERED, ADJUDGED AND DECREED:

1. The Court hereby authorizes and directs Petitioners as Co-Trustees of the GROVER
& ORSENA BROWNING LIVING TRUST, dated March 26, 2001, to convey all real estate of
the Trust in equal, undivided shares to Petitioners as the Co-Trustees of the GROVER
BROWNING MARITAL TRUST, coming into being on March 16, 2003, and to Petitioners as
the Co-Trustees of the ORSENA C. BROWNING FAMILY TRUST, coming into being on
March 16, 2003, according to form of Grant Deed attached to the Petition as Exhibit “F”, which
the Court adjudges and declares is the correct property descriptions of the real property; and
hereby authorizes Petitioners as Co-Trustees to confirm and ratify that all other assets have been
and shall be divided and distributed equally between the two new Trusts.

2. The Court hereby accepts the distribution as constituting the final distribution of the

Z Gl

Keﬁl M. \x}alker, Magistrate

assets of the Trust.
Ordered this 20™ day of February , 2007.
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NOTICE OF ENTRY OF ORDER

Grover Browning Lillian Elaine B. Pitman
7 N. 2700 E. 524 River Road
Teton, ID 83451 Bliss, ID 83314
Kirk Lynn Browning Bart Grover Browning
6603 Brickhouse Avenue 24842 Big River Road
Las Vegas, NV 89122 Eagle River, Alaska 99577
Karen Marie B. Garvin Gordon S. Thatcher
Route 2, Box 24A8 A of RIGBY, THATCHER, ANDRUS,
Pocatello, ID 83201 RIGBY & MOELLER, Chartered
Attorneys at Law
P.O. Box 250
25 North Second East

Rexburg, Idaho 83440
Attorneys for Co-Trustees

PLEASE TAKE NOTICE, That on this day an Order was entered in the above referenced
matter.
I CERTIFY That on this date a true copy of the Order was mailed to the above named

persons at the addresses listed.

DATED thlSCZQ day of February, 2007. % %

Clerk of the Court
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i . Instrument # 185658
4 REOSN DRIG TETON, IDAHO

RE C E l V E D R R 2007-0~7 01:11:59 No. of Pages: 3
Recorded for : RIGBY, THATCHER
MARY LOU HANSEN Eee: 9.00
MAR s 2007 Ex-Officio Recorder Deputy G—Q nggee&gj _
Index to: OEED, GRANT
ONCO., ID GRANTDEED ™

1
SLERK RECORDER
FOR VALUE RECEIVED, GROVER BROWNING and KAREN MARIE

BROWNING GARVIN, as Co-Trustees of the GROVER & ORSENA BROWNING
LIVING TRUST, dated March 26, 2001, c/o Grover Browning, 7 N. 2700 E. Teton, Idaho
83451, (“Grantors”), do hereby grant, bargain, confirm and convey unto GROVER
BROWNING and KAREN MARIE BROWNING GARVIN, as Co-Trustees of the GROVER
BROWNING MARITAL TRUST and as Co-Trustees of the ORSENA C. BROWNING
FAMILY TRUST, (both coming into being on the death of Orsena C. Browning on March 16,
2003, under the GROVER & ORSENA BROWNING LIVING TRUST, dated March 26,
2001), c/o Grover Browning, 7 N. 2700 E. Teton, Idaho 83451, (“Grantees”), each of the two
Grantees to receive an undivided one-half (¥2) interest in and to the following described real

property in Madison County, Teton County and Fremont County, Idaho, to-wit:

TRACT ONE: (Madison County)

WYz of Sec. 29 and NY2NWY of Sec. 32, Twp. 6 N., Rge. 43 E., Boise Mer.,
Madison County, Idaho.

TRACT TWO: (Madison County and Teton County)

Part of SEY% of Sec. 32, Twp. 6 N., Rge. 43 E., Boise Mer., in Madison County,
Idaho, and part of W¥2SW of Sec. 33, Twp. 6 N., Rge. 43 E., Boise Mer., in
Teton County, Idaho, described as follows:
50850 4 Commencing at a point (which is at a fence at the bottom of Dry Gulch
Canyon) 858 feet East of the Southwest corner of Sec. 33 (which is the
wm Southeast Corner of Sec. 32) and running thence Northwesterly in a
' straight line (generally along the fence line in Dry Gulch Canyon), to a
TEORE Vil & point 165 feet South of the Northwest Corner of the SEY of Sec. 32;
Dty he AN P thence North 165 feet; thence East 2640 feet to the Northeast corner of the
' *E‘W/ SE'% of Sec. 32 (which is the Northwest Corner of the SW of Sec. 33);
= thence East 1320 feet; thence South 2640 feet; thence West 462 feet to the
point of beginning.

TRACT THREE: (Teton County)

SWYNWY, EVaSWha, WY2SEY of Sec. 33, Twp. 6 N., Rge. 43 E., Boise Mer.,
Teton County, Idaho.

TRACT FOUR: (Teton County)

Part of Lot 4, Sec. 4, Twp. 5 N., Rge. 43 E., Boise Mer., Teton County, Idaho,
described as follows:

Instrument # 335061
REXBURG, MADISON, IDAHO

2007-02-26 10:45:00 No. of Pages: 3 EXHIBIT
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508504

Commencing at a point (which is a fence at the bottom of Dry Gulch
Canyon) 858 feet East of the Southwest corner of Sec. 33, Twp. 6 N., Rge.
43 E., Boise Mer., Teton County, Idaho (Twp. S N., R. 43 E., Boise Mer.
is offset to the East from Twp. 6 N., R. 43 E., Boise Mer.), and running
thence East 462 feet to the point which is the Southeast corner of SW of
Sec. 33, Twp. 6 N., Rge. 43 E., Boise Mer.; thence South 825 feet, more or
less, to a fence at the bottom of Dry Gulch Canyon; thence Northwesterly
in a straight line (which is along the fence line) to the point of beginning.

TRACT FIVE: (Fremont County)
Commencing at a point 206.25 feet North of the Southeast Corner of the SE4 of
Sec. 33, Twp. 7 N., Rge. 41 E., Boise Mer., Fremont County, Idaho, and running
thence North 206.25 feet; thence West 211.5 feet; thence South 206.25 feet;
thence East 211.5 feet, to the point of beginning.

TOGETHER WITH all water and water rights, ditch and ditch rights, and improvements

and appurtenances thereto.

SUBJECT TO all valid easements of record or in existence for roads, utilities, and
ditches; applicable zoning and building laws, ordinances, rules and regulations; reservations in
United States Patents of record; reservations of record as to oil and gas and other hydrocarbons
and minerals; and boundary discrepancies, depending on whether or not the apparent boundary

fence along Dry Gulch Canyon is or is not a legally binding boundary fence.

THIS GRANT DEED Corrects the legal descriptions in the following identified Grant
Deeds: [a] recorded on May 21, 2001 as Instrument #142670 records of Teton County, Idaho; [b]
recorded on May 21, 2001 as Instrument #289297 records of Madison County, Idaho; [c]
recorded on June 12, 2002 as Instrument #148565 records of Teton County, Idaho; and [d]
recorded on June 7, 2002 as Instrument #296274 records of Madison County, Idaho.

'DATED This 27%day of January, 2007.

4
érover Browning ?
ren Marie Browning Garvin 4“%
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508504

Acknowledgment by Co-Trustee

STATE OF IDAHO, )
Ss.

County of Madison, )
Fobeyar "
On this day of January, 2007, before me, the undersigned, a Notary Public in and

for said State, personally appeared GROVER BROWNING, known to me to be the person
whose name is subscribed to the within instrument as a Co-Trustee of the GROVER &
ORSENA BROWNING LIVING TRUST, and acknowledged to me that he executed the same

iy,
as such Co-Truste%Q\\\\“'"E ag"’///@
b ¥ ¢OQ%%h)
-,
NS otARY 2 W ,
g {¥ o E Notary Public for Idaho
2 pus\\F O S Residing at Rigby
%. use o “;l' \§ My Commission expires: 7/27/2007
4///, 0’4 m..f \Q Qb\\
Mo in
’Illlmum\\\x\‘\t owledgment by Co-Trustee
STATE OF IDAHO, )
ss.
County of Bannock. )

On this A 7£day of January, 2007, before me, the undersigned, a Notary Public in and
for said State, personally appeared KAREN MARIE BROWNING GARVIN, known to me to
be persons whose names are subscribed to the within instrument as a Co-Trustee of the

GROVER & ORSENA BROWNING LIVING TRUST, and acknowledged to me that she
executed the same as such Co-Trustee.

o %, ! .
qw“‘\cbsﬁo?-guM.Mé?"‘o %‘A/ Wﬁ«% LA
& @ o, * '$ 1
» g . 4
§ Q)/.. 3 ¥AR e, 'S Notary Public for Idaho
:2 & ..' ‘;0 ¥ Residing at @'cf A Z’ (e . ,ﬁ’/ > 4{7
§= :.. P:;‘:\c My Commission expires: 2-7-20/7
T N O
X P T, "3’
e, 1 TE OF \9“‘\
RUIIPTL
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GRANT DEED

FOR VALUE RECEIVED, ELVA 8. CRAIN, Sole-Trustee, under the DEAN & ELVA
CRAIN LIVING TRUST, dated October 14, 2003, of 2627 E. 100 N., Teton, Idaho, 83451,
(“Grantor”), does hereby grant, bargain, confirm, and convey unto, ELVA CRAIN and DENA
C. JEPPESEN, as Co-Trustees under the DEAN CRAIN FAMILY TRUST, effective June 25,
2003, and ELVA CRAIN, as Sole Trustee under the ELVA CRAIN MARITAL TRUST,
effective June 25, 2004, (“Grantees™), with each trust coming into existence on the death of Dean
Crain on June 25, 2004, as a sub-trust under the DEAN & ELVA CRAIN LIVING TRUST,
dated October 14, 2003, each an undivided one-half (1/2) interest in and to the following
described real property located in Madison County, State of Idaho, to wit:

Tract One
Commencing at the Northwest corner of Sec. 35, Twp. 7 N., Rge. 40 E.,
Boise Mer., and running thence South 2 rods, thence East 180 rods, thence
South 78 rods, thence East 140 rods, thence North 80 rods, thence West
320 rods to the place of beginning
Containing 72 acres.

Tract Two

Twp. 6 N., Rge. 43 E., Boise Mer.:

Section 31: SY.NEY4
Section 32: S,NWY4; Nv.SWV4; NEY,

Tract Three
Twp. 6 N., Rge. 41 E., Boise Mer.:

Section 4: SWY4

Together with and including all improvements thereon all water and water rights, and all

appurtenances and hereditaments thereunto belonging.

Instrument # 314224

REXBURG, MADISON, IDAHO
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4
DATED This 23 day of August, 2004.

Ela Lraco

ELVA CRAIN, sole Trustee under the

DEAN & ELVA CRAIN LIVING TRUST
Dated October 14, 2003

Acknowledgment by Trustee
STATE OF IDAHO, )

S8.

County of Madison. )

On this 23 day of August, 2004, before me, the undersigned, a Notary Public in and

for said State, personally appeared ELVA CRAIN, known to me to be person whose name is

subscribed to the within instrument as the Sole Trustee of the DEAN & ELVA CRAIN
LIVING TRUST, and acknowledged to me that she executed the same as such Trustee.

““\s\smm:;,,,,’
%, .

Se 5%
£377 BNet Wéé/f\,
EnMfs T\s%
& > (=3 .
‘%-n - § i § Notary Public for Idaho
3 ’(}V i,&..«i ' é?\§ Residing at Rexburg

Uy O &

D™

My Commission expires: 7/27/2007
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Ing ient # 307639

REXBURG, MADISON, IDAHO
2003-10-20 11:08:00 No. of Pages: 2

Recorded for : GORDON THATCHER
Fee: 6.00

GRANT DEED  MARILYN R. RASMUSSEN

Ex-Officio Recorder Deputy.

FOR VALUE RECEIVED, DEAN CRAIN and ELVA CRAIN, husband and wife, of
2627 E. 100 N., Teton, Idaho, 83451, (“Grantors”), do hereby grant, bargain, confirm, and
convey unto MARION DEAN CRAIN and ELVA S. CRAIN, Trustees, or their successors in
trust, under the DEAN & ELVA CRAIN LIVING TRUST, dated October 14, 2003, of 2627 E.
100 N., Teton, Idaho, 83451, (“Grantee™), the following described real property located in
Madison County, State of Idaho, to wit:

Tract One
Commencing at the Northwest corner of Sec. 35, Twp. 7N, Rge. 40 E.,
Boise Mer., and running thence South 2 rods, thence East 180 rods, thence
South 78 rods, thence East 140 rods, thence North 80 rods, thence West
320 rods to the place of beginning
Containing 72 acres.

Tract Two

Twp. 6 N., Rge. 43 E., Boise Mer.:

Section 31: S¥.NEV,
Section 32: SYaNWY4; N%.SWVi; NEY,

Tract Three
Twp. 6 N., Rge. 41 E., Boise Mer.:

Section 4: SWY4

Together with and including all improvements thereon all water and water rights, and all

appurtenances and hereditaments thereunto belonging.

DATED This 14* day of October, 2003.

V&Mﬂﬂ_aaﬂ—/‘( Ela rano

DEAN CRAIN ELVA CRAIN
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Acknowledgment

STATE OF IDAHO, )
ss.

County of Madison. )

On this 14™ day of October, 2003, before me, the undersigned, a Notary Public in and for
said State, personally appeared DEAN CRAIN and ELVA CRAIN, husband and wife, known to

me to be the persons whose names are subscribed to the foregoing instrument and acknowledged

LIPINY N

Notary Public for Idaho
Residing at Rexburg, Idaho
My Commission expires: 7/27/2007

to me that they executed the same.
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WARRANTY DEED
Order No.:3040312649-G
FOR VALUE RECEIVED

Walter L. Carter

the grantor(s), do(es) hereby grant, bargain, sell and convey unto
Dean Crain and Elva Crain, Husband and Wife

whose current addressis : 2627 E 100 N Teton, ID 83451
the grantee(s), the following described premises, in Madison County, Idaho, TO WIT:

Tract I: Township 6 North, Range 43 East of the Boise Meridian, Madison County, Idaho.

Section 31: S%:NE %

Section 32: S% NW %; N % SW ¥; NE Y%

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, heirs and assigns
forever. And the said Grantor does hereby covenant to and with the said Grantee(s), that (s)he is/are the owner(s) in
fee simple of said premises; that they are free from all encumbrances Except: Current Year Taxes, conditions,
covenants, restrictions, reservations, easements, rights and rights of way, apparent or of record.

And that (s)he will warrant and defend the same from all lawful claims whatsoever.

Dated: 3/11/2003

S

Walter L. Carter

State of Idaho }
}ss.
County of Madison }

On this M&@Mﬁ before me, a Notary Public in and for said state, personally
appeared  Walter L. C.

known or igentified4o me to be the person(s) whose name(s) subscribed to the within instrument, and acknowledged
to me that{he/sh xecuted the same.

IN WITNE OF I have hereunto set my hand and affixed my official seal the day and year first above

""Ir/,, & /f}%aﬂm -

!
\\\\\\\\\“““O'H //,, Notfar.y Public for the State of Idaho
§ * b’@ %, Residing at:
S 2, Commissi %
§ ~ % % ommission s, (/ /”L(

()
ET "1, N
vEO &L%e) i E
=) 5o h 5
OANAY
2’/&/, e * §
7,
,////////&VW \\\\\\§
i, A
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WARRANTY DEED

Warranty Deed made December 31, 1993, between SHARP BROTHERS,
a partnership consisting of Dean S. Sharp of 135 East 200 North,
Rexburg, Idaho 83440 and Wayne L. Sharp of 126 West Third South,
Sugar City, Idaho 83448, and Ada S. Sharp, an unmarried woman of
45 East 100 North, Rexburg, Idaho 83440 ("Grantors”), and wWalter
L. Carter, an unmarried man, of P.O. Box 120, Biggs, California
85917 ("Grantee"):

Grantors, for and in consideration of the sum of THREE HUNDRED
FIFTEEN THOUSAND DOLLARS ($315,000.00), the receipt of which is
hereby acknowledged, have granted, bargained, and sold, and, by
this deed, grant, bargain, sell, convey, and confirm to Grantee and
Grantee’s heirs and assigns forever, all of the following described
real property:

Tract 1

Township 6 North, Range 43 East Boise
Meridian, Madison County, Idaho:

Section 20: E1/28El/4
Section 29: NEl1/4; N1/2SEl/4; SE1/4SEl/4
Section 31: S1/2NEl/4
Section 32: S1/2NWl/4; N1/2SWl/4; NEl/4

Subject to: Easements of public record; the
effect of and conditions contained in deed
recorded in Madison County Records October 28,
1947, in Book 162 of Deeds at page 11, wherein
one-half of the oil, gas and other
hydrocarbons and minerals are reserved to The
Union Central Life Insurance Company, and its
succesgors or assigns and subject further to
conditions therein, as to the S1/2NEl/4 of
Section 31; the effect of and conditions
contained in deed recorded May 16, 1935 in
Madison County Records, in Book 127 of Deeds,
at page 455, wherein one-half of all oil, gas
and other minerals are reserved to The Union
Central Life Insurance Company, and subject
furtner to conditions therein, as to Section
32; and the right, title and interest of the
public in and to that portion of the above
property falling within the bounds of roads
and highways, dedicated and/or otherwise used
by the public, and subject to all easements
and restrictions attendant pertinent to said
highways. EXHIBIT

L




249883

Township 6 Noxrth, Range 43 East Boise
Meridian, Teton County, Idaho:

Section 21: N1/281/2; SW1/4NEl/4

subject to: Basements of public record and the
right, title and interest of the public in and
to that portion of the above property falling
within the bounds of roads and highways,
dedicated and/or otherwise used by the public,
and subject to all easements and restrictions
attendant pertinent to said highways.

Together with all and singular the tenements, hereditaments,
and appurtenances belonging to the described property or in any
manner appertaining to such property; the reversion and reversions,
remainder and remainders, rents, issues, and profits of such
property; and all estate, right, title, and interest in and to such
property, &- well in law as in equity. '

To have and to hold, all and singular the described property
together with the appurtenances to Grantee and Grantee’s heirs and

assigns forever.

And Grantors and Grantors’ heirs shall and will warrant and,
by these presents, forever defend the described property in the
guiet and peaceable possession of Grantee and Grantee’s heirs -and
assigns against Grantors and Grantors'’ heirs and against all and
every person and persons whomsoever, lawfully claiming the same.

IN WITNESS WHEREOF, Grantors have executed this Warranty Deed.

SHARP BROTHERS, a Partnership

o S S

Stata of Idaho . e

- County of Madigon 38334388.},' Dean S. Sharp, Partner

S Wigne L Ay
By .

:;ordod-“mm M.and Wayne L.f/Sharp, Partner

Feo ¢/
by BETH 8. ,Recordar 5; L £(9
| "'—m“r‘f‘—mp‘“’ Ada S. sharp 7
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STATE OF IDAHO y

County of Madison )

on this ¥% day of December, in the year 1993, before me, a
Notary Public, personally appeared Dean S. Sharp, known or
identified to me to be one of the partners in the partnership of
SHARP BROTHERS and the partner or one of the partners who
subscribed said partnership name to the foregoing instrument, and
ackndmlddgeg to me that he executed the same in said partnership

Qun ol gt
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Teagpen

Y SRR Notary{Public for Idaho
By Residing at:
A\ My Commission "Expi es:%%?
STATE OF IDAHO )
158
County of Madison )

On this ,ﬂﬁ day of December, in the year 1993, before me, a
Notary Public, personally appeared Wayne L. Sharp, known or
identified to me to be one of the partners in the partnership of
SHARP BROTHERS and the partner or one of the partners who
subscyibpd said partnership name to the foregoing instrument, and
ackgq_&lagggg"'.to me that he executed the same in said partnership
JEme. ;2;‘;‘3”‘;‘-

.'. .‘{ a'a ' .

Notary “Public for Idaho
Residing at:

My Commission Expires: W;’
STATE OF IDAHO )
County of Madison )

On this _é/jf' day of December, in the year 1993, before me, a
Notary Publie, personally appeared Ada S. Sharp, known or
identified to me to be the person whose name is subscribed to the
withi{x :‘ﬁgtrument and acknowledged to me that she executed the

gamqﬂf,.z...,..:;)'.,‘.

...'y ..-
K e LY 4 ‘.' :;ﬂ é ;
-3:..:.""_1.11 }:‘. .'.:!5 i \ l‘Aﬁ' .
P eee g b Notary ?(ublic for Idaho

: "'."12,1,1_' ‘u\.t"' S Residing at:,@%u
‘_',!"."~."-‘#“9‘{*;;,:'-”' AN My Commission Expf;es: W?‘
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:

IN RE THE GENERAL ADJUDICATION OF Ident. Number

RIGHTS TO USE OF WATER FROM THE
SNAKE RIVER BASIN WATER SYSTEM

Date Received
Receipt Number

AMENDED
NOTICE OF CLAIM
TO A

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1.

Name of Claimant(s): GROVER BROWNING and KAREN MARIE BROWNING GARVIN, as Co-Trustees
of the GROVER BROWNING MARITAL TRUST, and as Co-Trustees of the ORSENA C. BROWING
FAMILY TRUST, with each trust coming into being under the GROVER & ORSENA BROWNING LIVING
TRUST, dated March 26, 2001, upon the death of Orsena C. Browning on March 16, 2003.

Phone: 208-458-4327 Mailing Address: 7 N. 2700 E., Teton, Idaho Zip: 83451
Date of Priority (Only one (1) per claim): August 14, 1905

Source of water supply (a): Pony Creek
which is a tributary to (b): Canyon Creek, tributary to Teton River, tributary to Snake River

a. Location of existing point of diversion is: Twp. 6 N., Rge. 43 E., Sec. 33, SE4SE%SEY4
Additional points of diversion if any: None

Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, headgates, Etc.)
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well: Dam on Pony Creek, about 2 feet high and 30 feet in
width at top and 20 feet in width at bottom, made of wood, stone and earth. Headgate about 8 feet wide and 2 feet
high. Ditch about 3 feet wide at bottom and 4 feet wide at water line. Extends at approximate route of red line on
Map of Project. Originally diverted from ditch at various points on property irrigated. More recently divert from
ditch at various points by pumping into sprinkler lines. In recent years has been in U.S. Conservation Reserve
Contracts. Map of project shows in blue ink the acres in each of four 40s, totaling 65 acres in what is now Madison
County, approved in the original Water License No. 1505, dated November 15, 1913 for 1.3 cfs, and in red ink
shows the 126 acres in what is now Madison County that for more than sixty years have actually been irrigated in
the four 40s.
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6. Water is claimed for the following purposes:
For Irrigation purposes from April 15 to October 15 amount 2.52 cfs or 130 acre feet
7. Total quantity claimed (a) 2.52 cfs and/or (b) 130 (acre feet)
8. Total consumptive use claimed is 130 acre feet per annum.
9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.): N/A
10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.
Twp RNG SEC NE Y NW Y% SW % SE Y Tot.
NE'4 NwW% SW¥% SE% NE% NW4% SW4% SE% NE% NWY% SW4% SE% NE% NwWie SWh SE%
6N 43E 29 3 20 23
6N 43E 32 12 30 42
Total number of acres irrigated for License 1505 | 65
6N 43E 29 29 21 50
6N 43E 32 40 37 77
Total number of acres actually irrigated: | 126
11. In which county (ies) are lands listed above as place of use located? Madison County, Idaho.
12. Do you own the property listed as a place of use? Yes_ X No
13. Describe any other water rights used at the same place and for the same purposes as described above.
Also in claim of same date with priority of June 25, 1917 for this an other land in Madison County and Teton County
ornone( )
14. Remarks: We attach these Exhibits: “A”: Application for Permit No. 2057. “B”: Water License No. 1505. “C™:

SCS Map of Tract 89 which includes Parcel 2, 79.5 acres and Parcel 3, 46.8 acres, which Grover Browning
verifies are the 126 irrigated acres in this Notice of Claim and have been irrigated for more than 60 years.
Grover Browning was born May 20, 1925 and is 81 years of age. He has been involved in farming the property
for more than 60 years and knows the statements in this Notice of Claim are true. The cfs were increased
proportionately from the 1.3 cfs for the 65 acres to 2.52 cfs for the 126 acres. “G” Grant Deed to two Trusts.
“H” Sketch of Tracts on Grant Deed. Tracts Two, Three, Four and Five are not involved in this Notice of Claim.



15. Basis of Claim (check one) Beneficial use Posted Notice License 1505 Permit
Decree

1 applicable provide IDWR Water Right Number

Court Case Number Decree Date
Plaintiff vs. Defendant

16. Signature(s)

(a) by signing below, I'We acknowledge that I/'We have received, read, and understand the form entitled “How
you will receive nofice in the Snake River Basis Adjudication.” (b) 'We do do not X wish to receive and
pay a small annual fee for monthly copies of the docket sheet.

Number of attachments We do not add number of attachments

For individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and
correct.

For Organizations: We do solemnly swear of affirm that we are the Co-Trustees of the GROVER BROWNING
MARITAL TRUST, and Co-Trustees of the ORSENA C. BROWING FAMILY TRUST, with each trust coming
into being under the GROVER & ORSENA BROWNING LIVING TRUST, dated March 26, 2001, upon the
death of Orsena C. Browning on March 16, 2003, that we have signed the foregoing document in the space below as
Co-Trustees of the Trusts and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agents:

Grover Brawning, as Co-Trustee of the
GROVER BROWNING MARITAL TRUST

ren Marie Brawning Garvin, as Co-Truste
GROVER BROWNING MARITAL TRUST

< Grover Browning, as Co-Trustee of the %

ORSENA C. BROWNING FAMILY TRUST

ning Garvin, as Co-Trgstee of the
ORSENA C. BROWNING FAMILY TRUST

STATE OF IDAHO, )
ss
County of Madison. )

Subscribed an&mﬂﬂmfﬂ; affirmed) before me by Grover Browning, th|s6 day of Jenuasy, a

R ¢ WIES. “y,

® /

S L1 ne b it on,

s éo.‘ ¥ % gé Notary Public for Idaho

| - : = Residing at Rigby

% P UB\'\O ..." o .:.?" My Commission Expires 7/27/2007
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STATE OF IDAHO, )
s8

County of Bannock. )
Subscribed and sworn (or affirnmé)% '&ﬁ'ﬂ&ky Karen Marie Browning Garvin, thlsj- day of

Famwary, 2007. o Lovee
& ... .
WS
Febkuarj g..-‘ <ARY
02 eo » &
3. -* \0 N()tary Public for Id
L)

)
- Y £&F  Residingat YOCZHR O
."',‘ 0 0:2“.. ‘;.‘e My Commission Expires: \- | (Q‘ ZO | ?)

TATE 0“

17. Notice of Appearance: 'hm...m!‘

Notice is hereby given that I, GORDON 8. THATCHER, will be acting as attorney at law on behalf of the
claimant signing above, and that all notices required by law to be mailed by the director to the claimant

signing above should be mailed to me at the address listed below:

Signature: 60’\(?(/\ S L_V

Address: 25 N. 2™ E,, P. O. Box 250, Rexburg, Idaho 83440

Date: ;’Qé -;; 20&:7

Last Name Ident No.




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile

TWP. 6 N., RGE. 43 E., BOISE MER.
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WARRANTY DEED

For Value Received

0. J. NEELEY and MYRTLE NEELEY, husband and wife

‘he grantors , do hereby grant, bargain, sell and convey unto
W.
OWEN J. NEELEY and DARLA/NEELEY, husband and wife
hosc current aldiess i+ Star Route, Newdale, Idaho 83436
he grantecs , the following described premises, in Madison County ldaho, to wit:

Township 6 North, Range 43 East, Boise Meridian, Madison County, Idaho
Section 1s: Lot 2, less that part heretofore deeded to the State
of Idaho by deed recorded December 17, 1963, in Book
217 of Deeds at page 79: Lot 3 and Lot 4; ELSW%
Section 20: ShLNWY
Section 32: NEL; SHNWL, NisWh

Together with all water rights of every kind and nature thereunto
belonging or in anywise appertaining. Also more particularly des-
cribed as decreed right in Poney Creek with a decree priority of
1900. recorded in Book 58, at page bl of the records of Madison
County, Idaho, and supported by affidavits recorded in Book 128,
at pages 272 and 273 of the records of Madison County, Idaho.

£ /5 P22

e 1077

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said (rantees ,

their heirs and assigns forever. And the said Grantors do hercby covenant to and

vith the said Grantes , that they are the ownerS in fee simple of said premises ; that they are free
‘rom all incumbrances

el trat the y will warrant and defend the same firom all lawful claims whatsoever.

Jated: November 1, 1974 EXHIBIT

0. J. NEELEY ' MYRTLE NEELEY % NN
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?EPTU?
W. Brent Eames MAYZ B74
JOLLEY &.EAMES
Attorneys at Law ATER ADMI
P. 0. Box 306 WATER Arglg&ﬁATION
Rexburg, Idaho 83440

BEFORE THE DEPARTMENT OF WATER ADMINISTRATION FOR
THE STATE OF IDAHO
IN THE MATTER OF PROTEST AGAINST )
APPROVAL OF APPLICATION FOR STIPULATION AGREEMENC
TRANSFER CIATM TO WATER RIGHT )

#22-4003 IN THE NAME (FO. J.
NEELEY RANCH, INC. )

The applicant, O. J. NEELEY RANCH, INC., having filed with
this department an application to change the point of diversion
and place of use of the above claim to a water right, and George
H. Browning having filed a protest against approval of said
application for the purpoée of clarifying the ownership of the
waters in Pony Creek;

The parties involved, 0. J. Neeley Ranch, Inc., and Gea ge
Browning and Phebe Browning stipulate and agree to the following:

1. The parties acknowledge and hereby refer to a decree
dated May 21, 1954, wherein it was decreed that the maximum flow
of Pony Creek was approximately 960 miner's inches of water; that
0. J. Neeley and Myrtle Neeley were vested with title to 435
miner's inches of the waters of Pony Creek based on a méximum flow
of 960 inches, such interest to be decreased proportionately to any
decrease in the total flow of water at any given time. And that
George Browning and Phebe Browning, husband and wife, were vested
with title to 300 miner's inches of water, such interest to be

decreased proportionately with a decrease in the total flow.

o IR EXHIBIT
0@
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And that Morris Slaymaker and Thelma Slaymaker were vested with
225 miner's ipches:éf the waters of Pony Creek, such interest to be
decreased ﬁroportionately to any decrease in the total flow.

2. That the applicant, 0, J. NEELEY RANCH, INC., has
purchased all title and interest to the waters of Pony Creek
which were vested in 0. J. Neeley and Myrtle Neeley, husband
and wife, and in Morris Slaymaker and Thelma Slaymaker, husband and
wife.

3. That George Browning and Phebe Browning continue to
have all right, title and interest in and to 300 miner's inches
out of the maximum flow of 960 inches, such interest to be decreased
proportionately to any decrease in the total flow of water at any
given time.

4, That George Browning and 0. J. Neeley Ranch, Inc.,
have for over five years last past diverted and used the full
flow of the waters of Pony Creek for domestic and agricultural
purposes.

5. That as between the parties, except as provided in para-
graph 6, 0. J. Neeley Ranch, Inc., is vested with title to 660 miner's
inches of the waters of Pony Creek based on a maximum £low of 960
inches, or 11/16ths of the flow at any given time, such interest to
be decreased proportionately to any decrease in the total flow of
water at any given time, and that George Browning and Phebe Browning
are vested with title to 300 miner's inches of the waters of Pony
Creek based on a maximum flow of 960 inches, or 5/16ths of the flow
at any given time, such interest to be decreased proportionately to
any decrease in the total flow of water at any given time.

6. That George Browning and Phebe Browning agree to allow
0. J. Neeley Ranch, Inc., the use of all the waters of Pony Creek
during the spring of each year up until the time that the Brownings

begin to irrigate. When the Brownings begin to irrigate then each

(ALY o
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of the parties shall have the right to use their respective shares
as provided in paragraph 5. At that point in time when the waters of
Pony Creek no longer reach Canyon Creek, then the Brownings shall
have full use of said waters except for what 0. J. Neeley Ranch,
Inc., needs to water its stock. It 1is further agreed that 0. J.
Neeley Ranch, Inc., shall open a roadway to the pointof diversion
of said waters for the use by both parties and shall install a
dividing gate at the point of diversion in order that the waters
may be divided as agreed herein.

7. That George Browning and Phebe Browning withdraw the
protest filed against the application of 0. J. Neeley Ranch, Inc.

22-0610

for the transfer of water right, No. 22-4003,pend waiver further
protest on the condition that their water rights are'ﬁ%i lost or
injured in any way by said transfer.

8. That the parties agree to be bound according to the
above referenced decree regardless of whether any rights under the

decree are transferred.

Dated this #( day of February, 1974.

0. J. NEELEY RANCH, INC.

By ﬁwﬁn J 72&&%&

Its President C/

e B
Gegofge Browning 47‘

Phebe Browning

STATE OF IDAHO, )
SS.
County of Madison. )

On this /Cgé%y day of February, 1974, before me, the under-

signed, Notary Public in and for said State, personally appeared

7z
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OWEN J. NEELEY, known to me to be the President of the corporation
that executed the foregoing instrument, and acknowledged to me that
such corporation executed the same.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above

written.

Residing at Rexburg, Idah
My Commission Expiresrfyﬁgéf

STATE OF IDAHO, )
SS.
County of Madison. )

On this _g_ﬂ day of&%y, 1974, before me, the
undersigned, a Notary Public in and for said State, personally
appeared GEORGE BROWNING-aﬂd—PHEBE—BRQWN%NG; known to me to be the
persons whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal the day and year in this certificate first above

written.

Notary Pu or ILdaho
Residing at Rexburg, Iddv
My Commission Expires: /o///r;'

By
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DEPAHTMENTOF
WATER RESOURCES
IN THE DISTRICT COURT OF THE NINTH JUD%CIAL ?J"ST

0. J. NEELEY and MYRTLE NEELEY, his wife,

Plaintifrs,
VS.

GEORGE BROANING and PHEBE BROWNING,
bls ®Wife, and MORRIS SLAYMAKER and’
THELMA SCAYMAKER, his wite,

Defendants,

fare husband and wife;

IT
That at all times herein mentioned the 'Diefend
Browning and Phebe Browning, his w11’e, were,
qand wife; 5-1
ITI P
That at all times herein mentioned the perend te

v /1/@0/ e £
That at all times herein mentioned the ;—'q.aintirfs ’_Ngj' :

tion Thirty (30); the Southeast Quarter of th? Northweé
(SEINWL) and the South Half of the Southwest Quarte

North, Range Forty-three (43), East of the Boise Meridfah sy

ein% and situate in Madison County, Idaho; . 2s

/ fi W80 acreS




: . Hif-
That 1’<|>r more than five years prior to‘ he comencemerffs'

action the Plaintiffs and their predecessors in interest
used, and enjoyed L35 miners inches of the water of Pony
tributary to Snake River in Madison County, . ]fdaho, for irrif

and domestic purposes on the above described Dremis 2

U
SdigH

water of said Pony Creek were owned and useql :by Plaintir-s ad
t0 all gersons and especially the above na.me'& Defendants, az}ﬁ
tiffs have paid all taxes and assessments lé‘}ied against said ;
rights for mare than five years last past pzf‘ifor to.the cof
of this action; I

water of Pony Creek, as a.foresaid or any pe].rt tnereof, i %
sz2j4d adverse claims may be determined by th:lys Court; tha.t it
adjudged and decreed that the Plaintiffs are ’che prior owre

therein or thereon superior to the Plaintiffs.

That the title to said water and the ude theredf ‘be
the Plaintiffs as against the Defendants, and all persons ;

under them, and that the usual decree roreclosing the Pl
rights as against the Defendants be entered.!s ;;




oy
¥

nremises, andé for cost of this sult.
Dated this 20th day of bhay, 1954. g
A, A.l'errill and

. Ray ] ixigby
' ttorﬁé=s Tor Flaintiffs

2
[
. i | e 4o wand
relief as t0 tie Honoravle Court may sesm méjt and eguitable in thej.
|
{

By _ /&fﬂﬁzz;’;?
et

7 Ray # gﬂléby
- Jian 4
5TATE OF IDAJO, ; ]
J £3. i
Sounty of Madison. ) !!

¢, Jo. Recley, being first duly sworn, ciejr szg and says: That
hi i3 one of the Plaintiffs in the sbove eng%tled cause, that he
his read the above and forezoing Amended Coqélaint, knows the con-
t2nts thereof, and the same is true as he v%ﬁily believes,

b
. I
i

GVl

.

ettt
ORI R L2

e

ittt T

1t ds Al

i

fexburd, Ifduh
Junuary 24, 1955.
i,

! ook

this Amended Com-

| . ]
I hereby acknowledge service of a copy

W@M

o s e ¢

vlaint, trisi 20th ¢ay of lay, 1954.

.._..__.,...
[ _,_b RSt LRSI

. . N . L E
Jubscribed end sworn to before me this 20th day of May, 195k. -§~

%X

{521al) =
t J 1 i

1%

Ly commission ex ilres: liotary Publlc, residing at o

7
b“Oﬂard O, Llnusrord
aLtorney ior tHe Defendants

e

e vt

Gkl
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V.

That James D. Evowning, a predecessor in title of; ;said George Browning
and Phebe Browning, his wife, filed upon 3.2 second fe;e-lt of the waters of
Pony Creek, of which sum, proof was made on :_I_..._B ffc"“"! 4fee_t, and lice.nse
issued to one Anne Kearney, essignee of said James D. Eéroming, and also a
predecessor of gaid defendants, in title; said I.lcenssj :‘bein'g No. 1505, issued
by the State of Idaho to said Anne Kearney; that the b’a;.a.nce of the water so
filed on by said James D. Browning was put to use over a period of time,
although not reduced to license.

i VI. 1

That Horzisl Slaymaker and Thelma Slaymaker, his wi;fe, the other above
named defendants, now are, and at 411 times herein merit.iioned have been the
owners, and in the possession of the following described property, situated
in Madison County, State of Idaho, to-wite I ‘

The South Half of the Northwest Quarter, thq North Half

of the Southwest Quarter, and the Northeast Quarter of
Section 32, Township & North, Range L3 East - of the Boise

Meridian. e Q_O
- VII. t
That ILicense No. 226L for 2.5 second feet of the VJJate:s of Pony Creek

was issued by the State of Idsho toaDoza Weaver, the ass:l.gnee of John Ueaver
for use on 125 :Iacres in the Northeast (uarter of Sect:.’on 32, ai‘oresaid, that
additilonal water was put to use from time to time ther:_e?.f‘ber upon additional
land by said Dora Weaver and by said John Weaver, who :Za:'r-e predscessors in
title of the said Morris Slaymaker and Thelma Slaymaker defendants.
VIII. '
That one Gharles He Cazier filed on 8 second i'ee’o of the waf.ezs of
Pory Creek for use on the unsurveyed South Half of' the Sou.tl'rwest thar
of' Section 19; the West Half of Section 30; Tomnship & North, Range 13 East
of the Boise Meridian, now in Madison County, State of ,T‘raaho; that such
filing was never reduced to licensej that some part th:el;-eof, was, however,
usefully applied to the irrigation of parts of said 1a.§1d; that a portion
thereof was degflfd to James A. Browning, by Quit Cl&iml I_;Jeed dated May 31st,
1912, and recordﬁed May 19th, 1915, in Book 17 of Deeds'riat Page 320, under
recorder's mstrmzent No. 50Lk, records of Madison Coun?y, State of: Ida.ho;
that said James A. Browning was a predecessor in title: qf the defendants,
Geor ge erming a.nd Phebe Browning, his wifej and that the pla.intifi‘s may
properly claim under the balance of said filing, 1nsof§rf as actually used

by them and their predecessors in title,
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That later disputes having heretofore arisen in Lclannection with the
said waters of Pony Creek, the predecessars in title of the present owners

R N

of the lands 'a'hered thereby, did, in June, 1917, fom'a corporation, to-
wit, PONY CREEX CANAL COMPANY, to deliver said water to the various users

T —
for irrigation and domestic purposes, and did thareby, uin settleme::t. of a1l

former: disputes, make a rair and equitable division or said waters of Pony
Creek, as set out in the Articlﬂ_gf Incorporation oafi said Corporation_, )
which are filed in ths records of Madison County, St,ag of Idaho, undsr
recarder's instrument No. 15216, a certified sopy of tljﬂ.ch ars hereto
attached, as Exhibit "AW, and which are hersby incorpéyated and made & part

hereof, by reference, as fully as if though herein set'forth in full.
% ¥

! ‘
That plaintiffs, 0. J. MEELEY and MYRTLE NEELEY, \E1s wife, ar?

I

Il! !

successors in ixrberest to Ira J. Davig, and to ong—ha] the holdings o!'

.f
E. D. G]ark andIELi Glark, Jr.; that defendants, HQRR][S' SIAYMAXER and

TEEIH.I SI&!IAKH_@, his wife, are the successors in interest to one-half the
holdirgs of E. lj. Clark and Eli Clark, Jr.; and that c?e_fe.ndants, GEORGE

EROWNING and PHEFR BROWNING, his wife, are successors i:1.:n interest teo
o b r» :

J. A. BROWNING alnd to Annie Kearney; all as mentioned 'ahd shown in the

aforesaid Articl_!ss of Incorparation. R

That the diversionary works used by the partieé I}ejreto, when in proper
Pt it

repair, are capable of carrying approximately 960 minara inches of water;

s A,
Senm drcees mmqmmw.

that when such full stream of water is being diverted a{:d used, the said
plaintiffs would be entitled to the sum of* h35 miners inchea of water;
-——\r\_\____‘.

the defendants, George Brmm;mi and Phebe Brming, h:l}sIﬂ.fe, wauld be
es of water“; and the de.frndanta, llorris

L Y : i

Slaymaker and Thalma Slaymaker, his wife, 'nould be efnti‘f. ed to the sun of

{}

entitled to the sum of 300 ine

25 b.es of water; but that whenm the flgw of water :
party is entithld to his pro rata share, on the qamq
I
il K
without right in any party, and especially without right in the plaimifts,

demand 2 pro rata

.ﬂy B et R D

to dem:_md any given flow of water in i:nchea; but ox&v

share of such w.tter 28 may be available at any given tig‘w
AND FR cmss COMPLAINT, Defendants and crou-compiainanta ccaplain

of the Flaintiffs and Cross-defendanta, snd for cause L action allsge:

y
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i
}.
)
!
Defendants ,e.nd Cross=complainants hereby I-e-p;!.efad éa:agraphs I to‘ [=
i g e
XI of their Ananllex", inclusive, and by reference, her'eby 'make same a part

of this Cross-Complaint. /) O\ / [ /Z@/z(p

' 1I.

] ~ a——y

Defendants a.llege that for over 36 years, t.o-wit P sTmca June 25th;

—

-19173 they or the:!:r predecessors in title have owned, ?sed, and enjoyed

the muntazruptqld use of their respective pro rata sha:f-cj?s of the waters

(R, DL PEYSE AT
ot SHrey e i

e oy rragey

s

of Pony Creek, a tributary to Snake River, in Madison i:éunty, Idaho, for
irrigation and d!omestic purposes, on the foregoing des‘c%-ibed rremises,

sald pro rate share being determined on the basis of t{xé contribution ef
their predecessors to FONY CREEK CANAL COMPANY, as seti forth in Exhibit "A",
hereunto attached, as above set forth.. I

WHEREFORE, Defendants pray judgment that the adve‘;rjse claims of Plaintiff,

as set forth in Plainbiff's complaint herein filed, 'ne'I ?eternﬁned by this

Court; that it be adjudged and decreed that Defendants i are the prior. o’nnez's

of their respective pxo rata shares of the waters of Pany Creek, and that

et Eh'v ,- R

i
Plaintiffs have -_no right, title or interest whatsoevez‘l. -_ibhezein or thereon

i

superior tw the right, title and interest of Defendants' in and to their

i

respective shares as above set forth.

That title to said respective shares of water be quieted in the
Defendants as a.gainst the Plaintiffs, and all persons c?a:.mi.ng under

them; and that the usual decree foreclosing all adverse: claims against

B

4,
£t

o

[E——

{1
these defendantg be entered. ¥

H

Defendants further mray for such other or fur-bhezi 1°r different relief

as to this Honoratle Cowt may seem just and equifbablé,i- ard for costs of

this suit; and that Plaintiffs! complaint being mllyla,‘nsuered, the plaintiffs

H
f o 3 t
| LEo‘mdzD 0. mcSF“ T Athofnay Tok the

: Dufendants. Residgnqe and Post Office
Address: Rexburg) ‘Idaho.

may take nothing thereunder.

Dated this 20th day of May, 195k.

-

B e
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- STATE OF IDAHO , ) ¥

& 3 sS.
County of Madison )

George Brmirlning and Morris Slaymaker being first z'i\’:ly sworn, depose

and say, each for himself, and not one for the other: I

e and 1oregoing

STINOPURRRERE L XY

l
That he is one of the parties defendant in the abia
entitled cause; that he has read the foregoing answer fm cross complaint,

and knows the contents thereof; and the same is true as: he - verily believes.

-
l M
i —_—

i ..
1

ir // ' " e
: 'i
: Subscribed and sworn to before me this 2lst day of May, 195h.

I | (,,';—wﬁ < W i z/

NOTARY PUBLIC for Idaho, (refiding at
Rexburg, Idaho. conmission
expires: Aungust |'?h, 1957.

T TRV

,
¢ ’

I hereby acknowledge service of a copy of this ANSWER TO AMENDED

AL B L M e AR i

P
)

4410

& ‘tl

COMPLAINT AND GROSS COMPLAINI, this 21st day of May, 195h.

AW/

RAY W, KIGBY, Attofney for the
Plaintiffs and Cr olss-Defendanta.

- ————— PR WP 2y
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| ARTICLES QF -INCORPORATION
e . POBY CREEK CANAL COMPARY.

'eo i—--”—-—‘--

i ‘f'., A '
HESTEE ' - That we, the nadersignea havs thlu day
vlluntarny as3ocisted ourselves together for the purpose

f ; : " 0f forming and orgenising a corpozauon. under .the laws

|
|
! B mow AIL TN BY PEESE PRESEETS:
|
|
:

' 1| of tne state of Iasho, and we bersby sertify:
145 1 L; i That the mﬁe of said corporetion shall de
%’ i PONY QXEEX CANAL CONPARY,
H S |
; ‘ | ~ Tpet the purpose for whish s2id Corporation
; , | iis formed are: To purchase, hold, operate and ‘eondnct seol
A1l seintetn, for the ases and benefit of its steckhollers,
, | £ I dnly, en irrigation ecanael and {rrigetion system, with s1}
l I neceseary works of diversion and distridbution, far the
' : 2N 4p~pncation to irrigation and other beneficial wses of the
i ters of Pony Creek, in Teton and Hadison Counties, in
ki l, ¢ State of Idaho; and to purchase and bold 31l neceesary
{i ~ rights of way and guch other resl estate and personsl prop-
i . f prty as my be mecessary for the suscessful gonduct of the
_ : oy nterprise. The following is & general deseription of the
i t ; l l: . gourse of the oznal of said corporation, to wit: Beginning
% S la.t the point of diversion, on Fony Creek, near the genter
| S 5 A ot the South-esst quarter of the S gouth-east nuarter {SEY
SB[ | sma) ef seotion shixty-ihres (83), Township Six Norts {6 ¥)
S Ay ik i - '
etk b - EXHIBIT

{_RR




of Range Forty-three {43), East of Boise Meridian, in Tetm
County, ldaho, end runnfig thenne in an irregulay course, in
a general North-westerly 8irection asrass sai& Sgotion 33,
also croasing the Horth-east portion of Jestion 32, snd the
South-wesy corner of Section 29, and'part way across Sec-
tion 30 in the eforescid Townehip and Renge in Madison “ounty,
Idsho,

1984

That said corporation shall be sooperative and
non~-profit-shering and non-profit-earning, and its said 4irr-
igation aystem shall be condueted, maintained and overated
for the irrigation of the lands of its etol.ckh,olders. and
the supplying of water for their domestic use.

Iv

The plece where the prinsival bueiness of maid
corporation is to be, and shall be transasted, is Rexbturg,
in Madigon County, State of Idsho.

v .

That the term for whish 8aid sorporation shall
exist shsll Yo Fifty (60) years, unless sooner dissolved or
disineorporated.

VI

That eaid Corporation shall bhave & Beard of
Directors, and the number of ita directors shall be three
(3), and thoss appointed for the first year, and thelr
post office sddresses ars the following:

Ira Je Davisg, tanyon Creek, Idaho,

Es D. Clark, Canyon Creek, Idaho,

Je As Browning, Canyon Oreek, daho.
Vil

That §8id Corporation shall have a capita}



stock, and the smount of its mid eapital stook mn be
Five Thousand {35000.00) Dollars, divided into five hun-
a:éa {500) sharss of the par walue of Ten {310.00) Dol~
1axs each. |
vIII

Tpat the amount of the sapital stook of sald
Corporation sctually subsoribed, end the pames of the pere
gone subsqribing game, and the amounts gnbscribed dy each

'\ gre as follows:

HANE SIARES YAYLUE
i Irs J. Davis, Seventy $700.00
ghnhg:;fk::ff " Ope Hundred £ifty 1600.00
Je A. Browning, Teonty 200,00
Annie Xearney, Bighty 800.00

IN 9ITEESS WHEREOP We have hereunto sst our
pacde and seals this _25th _ day of June, Ae D» 1919.

P/ Daie
,/é‘éf‘/gms:!n ~ |

T bercby eortify that on this

- wasA Saolfeese ma harias W. P°°1e .

STATE OF IDAHO, { .
, "G .88
County of ¥alison,



a8 Botary Public, im and for the State

of I3aho, personally appgarsd: Ifa'.T. Davie, E. D. Clark,
Jeo A, Browning, Amnie Kearne} and Eli Clark, Jr.,
known t'o me to be the persons whose mamos are subecribel
to the within and foregoing instrument, and acknowledgsd
to me thet they executed the seme, for the uses ani pur-
roses therein got forth.

IN VWITEESS “HEREOF I have hereunto get 8y bsnd
and effixed my official geal the day and year in this cert-

ficate above written.
MM/

G Botary Publie, for Idaho, Re st
- {SPAL) at Rexburg, Ydalo.

_ © "7 My Commission Expires the

M@ay of_W 1827 .

CERTIFICATE OF TRUE COPY-—-RECORDER.

STATE OoF IDAHO;

88

County of Madison
® 1 dham ’
rm County Auditor and Recorder ot Madlson County, Idaho do hereby certity that the

foregoing 8 'a trde and correct copy of the original .. 42X ti&l?.a_t‘?f I.ncor.pgmtinn _______ i, ]
NI I n.f._.?onx Lreek QanaL.Qnmpenv 3 Lk %

T ——— . : : i
s 't ;:‘ A ) i il
.71 - . il ‘ Jl

now on .. &gam-d e et in my otﬂce ; ;

-..,

Given: nﬁaer my ! h:uut and,leal at my oftice in Rexburg, Idaho, this ., l‘ﬁay . ..,Jnng ..... =4 191,_.9. i
e I8 - - - i
--;‘ : .- Attest: C : |

\—:‘;_" — - y N~ . B ﬂ k.
.o T s By 1‘-71./ 2L
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O+ J« NEEIEY and MYii..
his wife,

Plaintiffs, '

e, |
STIPULATION

VS

GEORGE BROWNING and PHEEE BROWNING,
his wife, and MORRIS SLAYMAKER and
THELMA SLAYMAKER, his wife,

Dafendants.

L N N N W N N NPT

3
It is hereby stipulated and agreed by and amongs‘b: "t.he parties hereto
as followss ; ?

That the plai ntiffs are the owners of that ce:ta:.n’ rropexr ty described
in Paragrpah IV of their amended complaint. l

That the defendants, George Browning and Phebe Browning, his wife, are
the owners of that certain property set forth in Paragraph IV of the Answer
to Amended Complaint. !

That the defendants, Morris Slaymeker and Thelma Slaymaker, his wife,
ere the omners of that certain pxperty set forth in Paragraph VI of the
Angwer to Amended Compalint. i

That for over five years last past, the various pia:'i'ties hereto, amongst
them, have diverted and used the full flow of the waters of Pony Creek for
domestic and agricultural purpcses.

That the maximm flow so diverted is approximately 960 miners inches of
water, and thal such flow decreases during the summer ’m:anths of the year,

That said parties are entitled to, and the Courl't may' decree to them,
interest therein based on h35 miners inches to plaa.nt:_f.‘fs out of such maximun
flow of 960 inches, such interest to be decreased prop_o:tionately to any
decrease in the total flow of water at any given time; and on 300 miners
inches to defendants George Browning and Phebe Browning, his wife, out of
such maximum £low of _960 inches, such interest to be decreased proportionately
to any decrease in the tolal flow of water at any given time; and ox}_225
miners inches t¢ defendants Morris Slaymaker and Thelma Slaymaker, his wife,
out of such maximum flow of 960 inches, such interest tb be decreaged
proportionately to any decrease in the total flow of wa'Eer at any given time.

That domestic use of water shall have priority over any other use during

ot
seasons when the total supply of water is inadequate to.cover all nee

L ""’"':ﬁ:?_. SiEE
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I
the parties hereto.

That each of the parties hereto shall be liable for

expenses of

i
maintenance of the irrigation system used in common by! such parties, on

the basis of ‘c.‘nél share of water owned by such party. ‘5;
i i

That each party shall bear his own costs herein ilncu:r'r'ed.

i .
That a decree may be prepared, based upon the lea.'dings as filed

herein, and in éonfon:rity with those points herein a .ﬁad upon, and

that this suit may be setiled, without trial, upon th pases of such

dacree, said decree to have been approved by commsel £

prior to its preésentation to the Couwrt for final apprdval.

Dated thiszlst. day of HMay, 195L. 1;
I .

I

i

i!

each side

i |
CW,M(" m
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STATE. OF IDAHO

Water License N o.. 1505

WHEREAS, On the ... Mth day of ...z Augast A. D, 1905,
e dmes Do 3romming e

of ... Annis ..., County of ... Dremont ... , State. of .........: Iddro . '

Ay meds epplication (No.2QBT.....) to me for a permit to nues .32 0uhic. feet por. .

second. of the watsrs of PONY..CRELK r

County of oo Fremont , State of Idaho. for ... irrigation asnd domegtic

mnposés, and
IWHEREAS, On the .......25%h day of ... August A. D.190.5,

Pernmit No. 1608 . was issued to said applicant.... for the diversion of said water, and providing for
the conipletion of the works of diversion therein described on or before the ... ebth. ... day of
___________________________ August. ... A D.19Q.8,and for the application to bemeficial use of said

water on or before the ... 2D4R day of august 4.D. 1910,

and,

WHEREAS, On the ........ 2208 . Aay Of wreeeeeenes G140 B A. D. 1908,
Adore . D Browndng. et

the holder...... or said permit duly made proof of the completion of adequate works for the diversion of

...... H.0.8. ..cubic feet per second of said waters, as evidenced by my
Certificate No. ... 205 ... 2 dated ...........S Octohar. 5,.1908, ... confirming the completion of

works of sufficient capacity for diverting and conveying to the place of intended use ......... B0

_eubic. feet. . per. sacond . af sald walker,
£

with date of prioritl Of August 14, 1908, .. and, -
........ VHRRTAS,..On. the. 2nd. . day..of Kay,l A..D.. 1913, there.was.received. and.
filed for racord.in.the.office.of the Stete. s nginesr.an. assignment......

whersby James. D.. Browning.iranaferred.fia. . Annie Kesyney.sll.bhis.right,
] egt in and _to _sald vermit.,. and.

2nd day of august .~ A. D 1913,
Annie Kearneyw

the holder of said pm:mit duly made proof of the application to beneficial use of ... ... Led.

cubic feet per second of said water:

EXHIBIT

|
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NOW, THEREFORE, By virtue of authority vested in me by the lnws of the State of Idaho, [

hereby grant and confirny to .......ceeeeeeenn. Annie Xearney

in the County of ....... o Fremond .o and State of Idaho, or so much therveof as may be

hereinbelow mentioned, to be diverted .25 & point in. the

necessary for the pug

SE% of SZ% .

j 20.acres in Sht of S'Fr, Section 29; 30 sores in NV of NUE and 12 scres

in W2% of N7%,” Section 32, all in T. 6 N., R. 43 B, 3, .

for the pwrpose...... of : irrigation. and. domestic. use ,

ey S

" Subjeet, owever, to the laws of the State of Idaho applicable to a license for the use of the waters of
the State, and subject, also, to the local or community customs, rules and regulations which have been
or may be adopted from time to time by a majority of the users from a common source of supply,
canal or lateral from which such water may be taken, when such rules and regulations have for their

) object the economical use of such water.
: WITNESS, My han! and the seal of my office at Boise, Idaho, this

15th. day of ..............Novenhaxr A. D. Nineteen
hundred and ...3hirteen,
T

e

CDState Engineer,
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Identification No.
Claim Ne. :
Map No. ———

STATE OF IDAHO
DEPARTMENTY OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225s, idaho Code, 8 person may file a claim to a right 1o use water which
has been established by diversion and spplication to beneficisl use. The filing of this claim dees net confirm
the water right but will serve fer information purpeess enly. It may, however, become the basis for future adiju-
dication of the water right by the Court.

(Please refer to the instructions on the back of this form)
1. Name of claimant . OWEN J. NEELEY
post office sddress P. 0. Box 425, Rexburg, Idaho, 83440

2. The point of diversion isin_S-E. % of S.E. w Section_32 Township 6 N
Range 43 E B.M. located on__Poney Creek =

(neme of source)

Madison

tributary to Canyon Creek in — . County.

3 Dates of priority claimed. list the priority for each separste quantity thet you claim. Priority dates should be
based upon the earliest diversion of the water which has resulted in continued beneficial use since that time.
it there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the time that the water was
again beneficially spplied following the period of non-use.

a Date of priority claimed.

August 15, 1900 amount: __12 cfs. or acre feet
amount: cfs. or _acre feet
amount: 7 c.f.s. or _.__acre feet

Total claimed cfs. or . acre feet.

b Explein the purpose for which the water has been used and the time during the year when you have used
the right clsimed:

vse_ lrrigation period of use from __May 1 io_.lull_j__l_ (both dates inclusive)

useBtOCk watering oeriod of use from_ M8Y / o August 3,/(bofh dates inclusive)

use period of use from to (both dates inclusive)
use period of use from to (both dates inclusive).
4. Description of diverting works: ditch --2% - 3 mi.
a Surfsce water diversion dam and/or headgete: meterisl is composed of i
= e e e length s foot; height is.3_ X 3 feet:

widthatboomis________ fest; withattepis ___________ feet; axplain any incresse in divarsion copac-
ity since structure was first buil, giving detes end estimared capacities if known

)
|
i malib e e lSR 4 L

b Underground water diverting works: is wedl fiowing or pumped ; depth of woil is
foer. diemeter of well is _______inches; typs of pump is
copacity of pump is._________g.p.m.; neme end sddress of well driller is

EXHIBIT
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( (
atrach well logs if available; has there been any change in pump or motor since well was first completed
e, if 30, give dates and explain

c. Conveying works length of ditch to place of use h.g.__‘.‘Li_'_].;e_gh’; width of ditch attopis .3 _feet;
width of bottom of ditch is___3____feet; depth of water is____3 ____feet; grads of ditch per 1000

feet is ________ feet; material through which ditch pesses is earth
none

.

inches;

maximum length of pipe line to first plece of use h foet; diameter of pipe line 13
type of pipe ; grede ofplp. per 1000 feet is

Please explain any changes or increase in size of conveying system since water was first sppropriated, giv-

ing date and dimensions if possible

d If water is stored: name of reservoir N‘A ;
total capacity of reservoir s _ ___ scre feet. active capacity of ’roservoir s acre feet;
year construction commenced _ _______; year completed ______; date first used
period of starage 1s from _ fo ; s reservoir drained each year_ _;

s reservoir on or off stream __________ explain

if feeder canal 1s used give maximum carrying cepacity c.fs. if reservoir is off stream, describe

location of reservoir by 40.acre subdivisions

has there been any enlargement of the reservoir since it was first built_____ | if s0, give dates and
describe ___ .

5 a Where water is used for irrigation, describe sres irngated by 40-acre subdivisions and give total acres:
¥ iaot | e NI Nw P mw
= NG wave [ewva] swia | suve [ omve [oowna | swia | e aomva Toewna] swna] sene | soee [oowna | swia | s e
T
6N _43E 32 |25 [35140 14 36 140 216
- Y% po j40)40 | 40{40]40 140 | 40 320
. ;31 490 40
e = 130 B0 125 5 40 0 {351 15{30/40} 270
piatatia e B MR
= . ) A :
- SR .y
— L

Total number of acres to be irrigeted ___Bibb_

Eaplar an, sqi fhicast ncrease N ares irngated since first use, give detes end acresges if known

T
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b. Do you get water through a ditch owl. Oy several users? I yes, give the namé_ e ditch
- _. The other users and their respective
\bhﬂ“ o
interests in the ditch are (if known)_Browning also useg ditch. e

6 Where water is used for stock watering, give number of each kind of stock wanred_zoihg!_q__c.'_tg_l‘_

7. Where water is usad for domestic or municipal purposes give number of families served =

name of town supplied___None _

R Where water 1s used for other purposes not above snumerated, give the nature of use, the extent of use,

and any details regarding the initiation of the right or suhsequent later expansion. Be as specific as possible,
9. gwing dates and quennties__INis claim originated by posted notice on June
19, 1900 and August 15, 1900. (See attached Appendix A) The = ___
rights were obtained by applicant through the purchase of land
with the rights by applicant's father. They were then transferred

to the applicant.

9 Remarks please explsin any details of your cleim which you feel neéd clarification or additional exolanatior
_(See remarks above) There ha:s been continuous use of these

waters to_applicant's knowledge,

State of Idaho ]
, [ 8.

County of MAac. sor~ .. H
Be it xnown thai the undersigned, being duly sworn, deposes and says that he, she, they subscribed the
toregoing claim to a water right, together with sll attached information, and that the matters and facts therein are

true to the best of the affiants knowledge. /-
_ //,(/‘t‘1

/ Claimant

J .
Sworn to before me this. - /é_ﬂ.~ - .. day of__w_... o - 1923
__4&1_

v ’/Zz;.,%,_ _

Notary' Public
Residing at _
My tommistion expires ._ /ﬂA/Zﬂ_....____ e
For Department Use Cnly
S oaa g
Foce .m1 A Ty 7 PO & Exception filed by Forwarded to Date
claimant by

Piata. check b, ACTY Date " e 1P
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Apprgved tor publivatL. -, _,L’JZC '-' ——_—

. Y E T .

Puphshed Mn:es A/ RT3 | . o .
' G e - /

Fu’:/( 2 & - /(/C 5///4(173 .

CETTETAT I SN



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 22-628A
)
Case No. 39576 ) NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:
0 Address change
[X]  Substitution of Party BROWNING-BROWNING TRUST
0 L.C. § 42-222 transfer
fl point of diversion [] place of use
[ period of use [ nature of use
[ split of water right ] change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of mailing.

DATED: Qyy0./2, 2007 W/JL / /
Signature of IDWR Representative

EXHIBIT

VAV,

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
6/11-2007 22-628A Page1l



CERTIFICATE OF MAILING

I certify that on s 1R , 2007, I mailed the original and copies of this
form to the following persons, postage prepaid by regular mail and addressed as follows:
1. Original to:

Clerk of the District Court

Snake River Basin Adjudication

PO Box 2707

Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
Orsena C Browning
7N 2700 E
Teton, ID 83451

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record:
Grover Browning Marital Trust
Orsena C Browning Family Trust
Grover & Orsena Browning Living Trust
7N 2700 E
Teton, ID 83451

4. One copy to:
Each party in the subcase, or attorney of record
Gordon S Thatcher
Thatcher Law Office, PLLC
PO Box 216
116 S Center St
Rexburg, ID 83440

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

4 Signature of*person or Y. omey ﬁing the form

NOTICE OF COMPLETED ADMINISTRA CEEDING
6/11-2007 22-628A Page 2



IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

06/12/2007

RIGHT NUMBER:

NAME AND ADDRESS:

22-628A

GROVER BROWNING MARITAL TRUST
7 N 2700 E
TETON ID 83451

ORSENA C BROWNING FAMILY TRUST
7 N 2700E
TETON ID 83451

GROVER & ORSENA BROWNING LIVING TRUST
7 N 2700E

TETON ID 83451
SOURCE: PONY CREEK TRIBUTARY: CANYON CREEK
QUANTITY: 1.950 CFs
PRIORITY DATE: 06/25/1917
POINT OF
DIVERSION: TO6N R43E S33 SESESE Within TETON County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/15 10/31 1.950 CFs
PLACE OF USE: IRRIGATION in TETON County
TOEN R43E S33 SWNW 36.00 TO6N R43E S33 SENW 3.00
TO6N R43E S33 NESW 9.00 TO6N R43E S33 NWSW 17.00

65 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase A22-00628A
Case 39576 NOTICE OF CHANGE
OF FIRM AND ADDRESS

N Nt N St e N Nt e’

Notice is hereby given that the new address and location of GORDON S. THATCHER,
attorney for GROVER BROWNING and KAREN MARIE BROWNING GARVIN, as Co-
Trustees of the GROVER BROWNING MARITAL TRUST and Co-Trustees of the
ORSENA C. BROWNING FAMILY TRUST, (both coming into being on the death of Orsena
C. Browning on March 16, 2003, under the GROVER & ORSENA BROWNING LIVING
TRUST, dated March 26, 2001), is changed as follows:

My name is: Gordon S. Thatcher
My new firm name is: Thatcher Law Office, PLLC
My address is 116 S. Center, P. O. Box 216, Rexburg, Idaho 83440 ?

My phone number is 208-359-5885 Fax: 208-359-5888

%§%Wv

Gordon S. Thatcher

of Thatcher Law Office, PLLC

Attorney for GROVER BROWNING and
KAREN MARIE BROWNING GARVIN,
as Co-Trustees of the GROVER
BROWNING MARITAL TRUST and Co-
Trustees of the ORSENA C. BROWNING
FAMILY TRUST

Dated this 1% day of June, 2007.

EXHIBIT

Notice of Change Firm and Address — Page 1 of 2
BROWNIG.noc.wpd & % \,\l \/\/




CERTIFICATE OF MAILING

[ certify that on June 5, 2007, I mailed the original and copies of this notice to the
following persons by mailing the original and/or copies, postage prepaid and addressed as
follows:

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
P. O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

Fhstobe,

Gordon S. Thatcher

Notice of Change Firm and Address — Page 2 of 2
BROWNIG.noc.wpd



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:
N e PIERAL ADJUDICATION OF Ident. Number
RIGHTS TO USE OF WATER FROM THE ,
SNAKE RIVER BASIN WATER SYSTEM Date Received
Receipt Number
- _ AMENDED
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW
Please type or print clearly

1. Name of Claimant(s): GROVER BROWNING and KAREN MARIE BROWNING GARVIN, as Co-Trustees
of the GROVER BROWNING MARITAL TRUST, and as Co-Trustees of the ORSENA C. BROWING
FAMILY TRUST, with each trust coming into being under the GROVER & ORSENA BROWNING LIVING
TRUST, dated March 26, 2001, upon the death of Orsena C. Browning on March 16, 2003.

Phone: 208-458-4327 Mailing Address: 7 N. 2700 E., Teton, Idaho Zip: 83451
2. Date of Priority (Only one (1) per claim): June 25, 1917

3. Source of water supply (a): Pony Creek
which is a tributary to (b): Canyon Creek, tributary to Teton River, tributary to Snake River

4. a. Location of existing point of diversion is: Twp. 6 N., Rge. 43 E., Sec. 33, SE4SEUSEY
Additional points of diversion if any: None

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, headgates, Etc.)
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well: Dam on Pony Creek, about 2 feet high and 30 feet in
width at top and 20 feet in width at bottom, made of wood, stone and earth. Headgate about 8 feet wide and 2 feet
high. Ditch about 3 feet wide at bottom and 4 feet wide at water line. Extends at approximate route of red line on
Map of Project. Originally diverted from ditch at various points on property irrigated. More recently diverted from
ditch at various points by pumping into sprinkler lines. In recent years has been in U.S. Conservation Reserve
Contracts. Map of project shows in blue ink the acres in each 40, totaling 65 acres in what is now Teton County,
as reflected on earliet filings; that listing-was-in error; shown in red ink are the-286 acres in.what.is iow Madison
County and Teton County that for more than sixty years have actually been irrigated. Decree of May 21, 1954 called
for 6.0 cfs; the pleadings called for 200 acres but the actual 286 acres are as shown under § 10 and on the Map of
Project.

EXHIBIT

QN




Water is claimed for the following purposes:

For Irrigation purposes from April 15 to October 15 amount 6.0 cfs or 300 acre feet

7. Total quantity claimed (a) 6.0 cfs and/or (b) 300 (acre feet)
8. Total consumptive use claimed is 300 acre feet per annum.
9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.): N/A
10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.
Twp RNG SEC NE Y% NW % SW s SE %4 Tot.
NE% NWY% SWY SE% NEY% NwWi SWi SEY NEY% NW¥% SW% SEY% NEY% NWY% SW¥% SE
Y%
6N 43E 33 35 3 10 17 65
Total number of acres in error | 65
6N 43E 29 29 21 50
6N 43E 32 7 40 37 84
6N 43E 33 25 25 25 15 184 15 30 153.4
Total Number of Acres Actually Irrigated | 286
11. In which county (ies) are lands listed above as place of use located? Secs. 29 & 32 Madison County, Idaho’
Sec. 33, Teton County, Idaho
12. Do you own the property listed as a place of use? Yes_ X (Except SE4NWY of Sec. 33) No
13. Describe any other water rights used at the same place and for the same purposes as described above.
Also in claim of same date with priority of August 14, 1905 including some of same land in Madison County.
ornone( )
14. Remarks: We attach these Exhibits: “D”: Decree of May 21, 1954. “E”: SCS Map of Tract 90, which includes

the following acreage from these Parcels which Grover Browning verifies have been irrigated for over 60 years:
Parcel 1, 23.1 acres; Parcel 2, 14.9 acres; Parcel 3, 13.1 acres; Parcel 4, 6.5 acres; Parcel 8, 8.8 acres; Parcel 5,
35.9 acres;.Parcel 6, 3.3 acres; Parcel 7, 54.8 acres (40 acres not irrigated); Parcel 9, none irrigated._TOTAL.:
160 acres.“C”: SCS Map of Tract 89 which includes Parcel 2, 79.5 acres and Parcel 3, 46.8 acres, which
Grover Browning verifies are the 126 irrigated acres which when added to the 160 acres from “E” above, yield
the total of 286 acres in this Notice of Claim, and have been irrigated for more than 60 years. 7 acres in
NE%NEY of Sec. 32 plus 153.4 acres in Sec. 33 equal 160.4 acres. Grover Browning was born May 20, 1925
and is 81 years of age. He has been involved in farming the property for more than 60 years and knows the
statements in this Notice of Claim are true. Also the Decree (Exhibit “D”) also involved Neeley and Slaymaker
with water rights in Pony Creek. Neeley acquired Slaymaker’s rights (see Stipulation Agreement of February 18,
1974, Exhibit “F” hereto). Grover Browning verifies that for over 25 years Neeley nor his successors have



present only Grover Browning and Orsena C. Browning (and their successor Trusts) have used waters of Pony Creek
for irrigation. “G” Grant Deed to two Trusts. “H” Sketch of Tracts One, Two, and Three in Grant Deed. Tract Four
and Tract Five are not involved in Notice of Claim. Tract Five is personal residence (not included in this Notice of
Water Claim). It is domestic use water.

15. Basis of Claim (check one) Beneficial use Posted Notice License Permit
Decree _9* District, Madison County, May 11, 1954

If applicable provide IDWR Water Right Number
Court Case Number Decree Date
Plaintiff vs. Defendant : Neeley v. Browning and Slaymaker

16. Signature(s)
(a) by signing below, I/ We acknowledge that I/We have received, read, and understand the form entitled “How
you will receive notice in the Spake River Basis Adjudication.” (b) I’'We do do not X wish to receive and

pay a small annual fee for monthly copies of the docket sheet.

Number of attachments We do not add number of attachments
For individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and
correct.

For Organizations: We do solemnly swear of affirm that we are the Co-Trustees of the GROVER BROWNING
MARITAL TRUST, and Co-Trustees of the ORSENA C. BROWING FAMILY TRUST, with each trust coming
into being under the GROVER & ORSENA BROWNING LIVING TRUST, dated March 26, 2001, upon the
death of Orsena C. Browning on March 16, 2003, that we have signed the foregoing document in the space below as
Co-Trustees of the Trusts and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agents:

rover Browning, as Co-Trustee of the
GROVER BROWNING MARITAL TRU
1

/ I? ‘ AL iy '>'=é?c < i‘“ LV
i -Trustee ofﬂe

Garvin, as Co

GROVER BROWNING MARITAL TRUST

3

Grover Browning, as Co-Trustee of
ORSENA C. BROWNING FAMILY TRUST

ren Marie Browning Garvin, as Co-Tglstee of the
ORSENA C. BROWNING FAMILY TRUST

Last Name Ident No.




STATE OF IDAHO, )
5§
County of Madison. )
Subscribed and sworn (or affj
\\\\\(Wﬁ?? Uity
SN WE Wiss %,
SaNe Wigg 7,
§ 080000g, & o’
ST ¥ Z
S fe0TAa %
ENLL LA
STATEOF IDAHO, ) % ).‘,"--.......-'Q N
ss ’//, & OF\ » Q\
County of Bannock. ) /’//II"mll\\\\\\\

Subscribed and sworn (or affirmed) before'mky Karen
Jaguary, 2007.

before me by Grover Browning, this 5 day of

otary Public for Idaho
Residing at Rigby
My Commission Expires 7/27/2007

st

Marie Browning Garvin, this L /I —_ day of

Tebrog 0 ,..»-.“‘4,, ", ﬁ\
0 £ oy \Durboy m\g

§ 3 ® -t otary Public for Id

H \Ca 3 esiding at

'._‘ pysV ..".Q?iMy Commxsslon Explres l— \C_Q 70 lﬁ)

17. Noti . """7' tesasese’ 9 v
. Notice of Appearance: % 47'5 Oﬁ
“ompgagps ™

Notice is hereby given that I, GORDON S. THATCHER, will be ac
claimant signing above, and that all notices required by law to be
signing above should be mailed to me at the address listed below:

Signature: @W é\

Address: 25 N. 2™ E_, P. O. Box 250, Rexburg, Idaho 83440

Feo §, 2027

Date:

Last Name Ident No.

ting as attorney at law on behalf of the
mailed by the director to the claimant




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile

TWP. 6 N., RGE 43 E., BOISE MER.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase A22-00628A
) S
) STANDARD FORM 4~
Case 39576 )
) MOTION TO FILE
) O, LATE NOTICE OF CLAIM
) IZ( AMENDED NOTICE OF CLAIM
)

E/ I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,
1996).

My name is GROVER BROWNING, Co-Trustee of the GROVER BROWNING MARITAL
TRUST and Co-Trustee of the ORSENA C. BROWNING FAMILY TRUST, (both coming
into being on the death of Orsena C. Browning on March 16, 2003, under the GROVER &
ORSENA BROWNING LIVING TRUST, dated March 26, 2001).

My address is: 7 N. 2700 E., Teton, Idaho 83451

My phone number is: Home: 208-458-4327

I am an attorney representing Grover Browning

My name is Gordon S. Thatcher

My address is 25 N. 2" E., P. O. Box 250, Rexburg, Idaho 83440

My phone number is 208=356-3633

Motion to File an Amended Notice of Claim — Page 1 of 4
BROWNIG.MO2 EXHlBlT
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MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

IZ/ I must amend my Notice of Claim to the use of the water in the SRBA because:

This is one of two separate Amended Notice of Claim. Both relate to A22-00628A filed
on August 17, 1988. The backing of this claim is Court Decree of May 21, 1954. This needs to
be amended to show June 25, 1917 as the priority date. This is based on the allegation at page 4,
I of “Answer to Amended Complaint and Cross Complaint”, a copy of which is attached
hereto as Exhibit “M”. This also needs to be amended to correct the error of 65 acres in Teton
County in A22-00628A in Teton County. The Decree listed 200 acres but it was in error in
including 40 acres in SWY%SEY of Sec. 29, as that was government land. As shown on the
Amended Notice of Claim there should have been 134 acres in Madison County and 153.4 acres
in Teton County, for a total of 286 acres. 126 acres in Madison County are also in the Motion to
Amend Notice of Claim with priority date of August 14, 1905. As shown in this Amended
Notice of Claim and the companion Amended Notice of Claim Grover Browning was mistaken,
due to the complexity of the whole matter in the original claim in A22-00628A. Claimant’s
attorney, Gordon S. Thatcher has helped sort out the true facts from many documents, including
some over 100 years old, so that the correct claims are made in the two Amended Notices of
Claim. The other Amended Notice of Claim has a correct priority date of August 14, 1905.

ID/ I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

With this proposed Amended Notice of Claim are Exhibit “D”, Decree in Neeleys vs.
Brownings and Slaymakers; Exhibit “E” which is SCS aerial photo showing the irrigated
acres; Exhibit “F” which is a Stipulation Agreement in a water protest matter; Exhibit
“G” which is a current Grant Deed to claimants; Exhibit “H” which is a map of four
Tracts at issue. Attached hereto are Exhibit “I””, Receipt No. E001381 for $140 for
monies paid; Exhibit “J”, original Notice of Claim # A22-00628A; Exhibit “K”, Notice
of Error; Exhibit “L”, Letter from Trent Galbraith, Water Agent, Adjudication Bureau,
IDWR; Exhibit “M”, Answer to Amended Complaint and Cross Complaint in water
Decree case; and.Exhibit “N”, “Order and Decree Confirming Ownership and Approving
Final Distribution”, dated February 20, 2007, concerning the Grover & Orsena Browning
Living Trust, confirming corrections to property descriptions of property owned by the
Trust, and confirming the property is owned by Claimant two Trusts as per Grant Deed,
Exhibit “G”.

Motion to File an Amended Notice of Claim - Page 2 of 4
BROWNIG.MO2



I have attached:
(Zf An Amended Notice of Claim (available from IDWR).

IY( Payment of the following additional fees required by IDWR:

Please see attached explanation.

VERIFICATION

STATE OF IDAHO, )
ss
County of Madison. )

Grover Browning and Gordon S. Thatcher, being each first duly sworn, upon oath,
deposes and says:

That Grover Browning is a Co-Trustee for the party/claimant filing this motion for
amended claim (as listed on Page 2) and that Gordon S. Thatcher is the attorney for the
party/claimant filing this motion for amended claim and that each has read this motion, know its
contents, and believe that the statements are true to the best of his knowledge.

Lrpree Crozeromg

Grover Browning 7

STH AT

Gordon S. Thatcher N

Subscribed and sworn to before me on February,26, 2007. ]

% Notary Public for Idaho
% Residing at Rigby
My Commission Expires: 7/27/2007

1w

)

4,
Uttt

.

iy & OF O
Mgy

Motion to File an Amended Notice of Claim - Page 3 of 4
BROWNIG.MO2



Explanation as to Additional Fees

See Exhibit “T” hereto as Receipt from IDWR for $140.00 for Adjudication Fee for A22-00628A
and A22-10988, dated August 17, 1988. The latter was for a domestic water claim on other
property for 0.04 cfs; we do not know how that was allocated. The former was for 65 acres in
Teton County. This proposed Amended Notice of Claim is for 6.0 cfs on 153.4 acres in Teton
County and 134 acres in Madison County, for a total of 286 acres, with priority date of June 25,
1917. We have deducted for the 65 acres on the original claim, leaving a balance of 221 acres.
Our companion Motion to amend with priority August 14, 1905 included 126 acres that are the
same; we have deducted those acres from the 221 acres which leaves 95 acres. Based on $2 per
additional acre the fee would be $190.00. Please advise if we are in error and owe something
additional.



CERTIFICATE OF MAILING

I certify that on /’26 271 , 2007, I mailed the original and copies of this form,
including all attachments, to the following persons by mailing the original and/or copies, postage
prepaid and addressed as follows:

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
P. O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the

Presiding Judge or Special Master, you must serve a copy on all parties in that
subcase.

=

Gordon S. Thatcher

Motion to File an Amended Notice of Claim — Page 4 of 4
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TR iUT-SRBA

A CE D IDARO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT.OE-EHE-

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER GRANTING MOTION TO

FILE AMENDED CLAIM AND

Case No. 39576 SETTING SUBCASE DEADLINES

N N’ N N N

SUBCASE NO.: 22-00628A

I. PROCEDURAL BACKGROUND

A Motion to File Amended Notice of Claim was filed by Grover Browning on February 28,
2007. The Motion seeks to amend the notice of claim for this water right by amending the priority
date. A hearing was held on the Motion on May 9, 2007.

II. STANDARD OF REVIEW

The SRBA Court administrative rules establish that motions to amend claims “shall be freely

given when justice so requires.” SRBA Administrative Order 1 (401) § 4d (2) (k)
III. FINDINGS

Counsel for the claimant explained that the Brownings have evidence relating to an earlier
priority and additional acres that would more accurately describe the right. There was no opposition
to the Motion. Therefore, the Motion to File Amended Notice of Claim is granted.

IT IS ORDERED that the following deadlines shall govern further proceedings:

May 23,2007 2:30 pm Status Conference / Determination of Late Claim
Location: Snake River Basin Adjudication
253 3 Ave. North
Twin Falls, Idaho 83301

August 30, 2007 5:00 pm Deadline to file Amended Director’s Report
September 28, 2007 __5:00-pm— Deadline to file Objection
October 12, 2007 5:00 pm  Deadline to file Response

EXHIBIT

ORDER GRANTING MOTION TO FILE AMENDED NOTICE
OF CLAIM AND SETTING SUBCASE DEADLINES ZZ
G:/220RDERS/628A MOTNGRANT AMENDCLAIM.SETDLINES

5/15/07



October 17, 2007 10:30 am  Status Conference
Location: Snake River Basin Adjudication
253 3" Ave. North
Twin Falls, Idaho 83301

DATED: May /5 2007 ‘ 2 %3 . ;Z

BRIGEIZ&‘FI BILYEU !
SpecialMaster
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE AMENDED NOTICE

OF CLAIM AND SETTING SUBCASE DEADLINES

G:/220RDERS/628 A MOTNGRANT AMENDCLAIM,SETDLINES

5/15/07 page 2



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE AMENDED CLAIM AND SETTING SUBCASE DEADLINES
was mailed on May 15, 2007, with sufficient first-class postage
to the following:

GROVER BROWNING
Represented by:
GORDON S THATCHER
25 N 2ND E
PO BOX 250 - -
REXBURG, ID 83440-0250
Phone: 208-356-3633

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

ORSENA C BROWNING

7 N 2700 E

TETON, ID 83451
Phone: 208-458-4327

ORDER GRANTING
Page 3 5/15/07 Depwty Clerk
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER IDENTIFYING

AMENDED CLAIM
Case No. 39576

SUBCASE NO.: 22-00628A

1. PROCEDURAL BACKGROUND

The court issued an Order Granting Motion to File Amended Claim and Setting Subcase
Deadlines for this subcase on May 15,2007. A hearing was held May 23, 2005 to clarify the Order
because the court realized that the claimant had filed two different Amended Claims for water right
22-628A. At the hearing on May 23, 2007 the court identified Amended Claim #1 as the claim for
286 acres with a 1917 priority date. The court identified Amended Claim #2 as the claim for 126
acres with a 1905 priority date.

II1. FINDINGS

The parties and IDWR discussed the two proposed Amended Claims. The claimant agreed
that Amended Claim #1 should go forward. The claimant and IDWR agreed that Amended Claim #2
needed to be stricken from this subcase. A late claim will need to be filed for the water right claim
marked as Amended Claim #2, and that claim will proceed separately.

III. CONCLUSION

Therefore, the court clarifies its previous Order Granting Motion to File Amended Claim and
Setting Subcase Deadlines. The Motion is granted as to Amended Claim #1 with the 286 acres and
the 1917 priority date,

The Motion is denied as to Amended Claim #2 with the 126 acres and the 1905 priority date.

In addition, Amended Claim #2 is stricken from the record for this subcase.

EXHIBIT
ORDER IDENTIFYING AMENDED CLAIM

G:/220RDERS/628A.0RDER IDENTIFY AMENDCLAIM % A A H
573107




IT IS ORDERED that the following deadlines shall govern further proceedings:

August 30, 2007 5:00 pm
September 28, 2007 5:00 pm
October 12, 2007 5:00 pm
October 17, 2007 10:30 am

DATED: May i‘ , 2007.

ORDER IDENTIFYING AMENDED CLAIM
G:/220RDERS/628A.ORDER IDENTIFY.AMENDCLAIM

53107

Deadline to file Amended Director’s Report
Deadline to file Objection
Deadline to file Response

Status Conference

Location: Snake River Basin Adjudication
253 3™ Ave. North
Twin Falls, Idaho 83301

M/ﬁm%ﬂ %L@ﬂ Ki//f

Spec1aU>/[astcr
Snake River Basin Adj udlcatlon

page 2



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER IDENTIFYING
AMENDED CLAIM was mailed on May 31, 2007, with sufficient first-clas
postage to the following:

GROVER BROWNING
Represented by:

GORDON S THATCHER

25 N 2ND E

PO BOX 250

REXBURG, ID 83440-0250

Phone: 208-356-3633

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

ORSENA C BROWNING

7 N 2700 E

TETON, ID 83451
Phone: 208-458-4327

ORDER IDENTIFYING AMENDED CLAIM .
Page 3 5/31/07 Deputly/ Clerk



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase A22-00628A
STANDARD FORM 4
Case 39576
MOTION TO FILE

O LATE NOTICE OF CLAIM
AMENDED NOTICE OF CLAIM

IZ/ I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,
1996).

My name is GROVER BROWNING, Co-Trustee of the GROVER BROWNING MARITAL
TRUST and Co-Trustee of the ORSENA C. BROWNING FAMILY TRUST, (both coming
into being on the death of Orsena C. Browning on March 16, 2003, under the GROVER &
ORSENA BROWNING LIVING TRUST, dated March 26, 2001).

My address is: 7 N. 2700 E., Teton, Idaho 83451

My phone number is: Home: 208-458-4327

I am an attorney representing Grover Browning

My name is Gordon S. Thatcher

My address is 25 N. 2" E., P. O. Box 250, Rexburg, Idaho 83440

My phone number is 208-356-3633

Motion to File an Amended Notice of Claim — Page 1 of 4
BROWNIG.MO1 EXHIBIT
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MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

lZ( I must amend my Notice of Claim to the use of the water in the SRBA because:

This is one of two separate Amended Notices of Claim. Both relate to A22-00628A filed
on August 17, 1988. The backing of this claim is License #1505 issued on November 15, 1913.
This needs to be amended to show August 14, 1905 as the priority date as per the License; and to
include the 126 acres in Madison County actually irrigated rather than the erroneous 65 acres in
Teton County, Idaho and only the 65 acres in the License in Madison County. As shown in this
Amended Notice of Claim and in the companion Notice of Claim, Grover Browning was
mistaken, due to the complexity of the whole matter as to what was claimed in A22-00628A.
Claimant’s attorney, Gordon S. Thatcher, has helped Claimant sort out the facts from many
documents including some over 100 years old, so the correct claims are made in the two
Amended Notices of Claim. The other Amended Notice of Claim has a correct priority date of
June 25, 1917 and is for this land and other land in Madison County and in Teton County.

II'I'/ I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

With the Amended Notice of Claim are Exhibit “A”, Application for Permit No. 2057,
Exhibit “B”, Water License No. 1505; Exhibit “C” which is SCS aerial photo showing
the irrigated acres; Exhibit “G” which is a current Grant Deed to claimants; and Exhibit
“H” which is a map of four Tracts at issue. Attached hereto are Exhibit “I”’, Receipt No.
E001381 for $140 for monies paid; Exhibit “J”, original Notice of Claim # A22-
00628A; Exhibit “K”, Notice of Error; Exhibit “L”, Letter from Trent Galbraith, Water
Agent, Adjudication Bureau, IDWR; and Exhibit “N”, “Order and Decree Confirming
Ownership and Approving Final Distribution”, dated February 20, 2007, concerning the
Grover & Orsena Browning Living Trust, confirming corrections to property descriptions
of property owned by the Trust, and confirming the property is owned by Claimant two
Trusts as per Grant Deed, Exhibit “G”.

I have attached:
|Z( An Amended Notice of Claim (available from IDWR).

{ Payment of the following additional fees required by IDWR:

Motion to File an Amended Notice of Claim — Page 2 of 4
BROWNIG.MO!



See Exhibit "I" hereto as Receipt from IDWR for $140.00 for Adjudication Fee for
A22-00628A and A22-10988, dated August 17, 1988. The latter was for a domestic

water claim on other property for 0.04 cfs; we do no know how that was allocated
The former was for 65 acres in Teton County. This proposed Amended Notice of
Claim is for 126 acres all in Madison County with prioirty of August 14, 1905.
S = & & S C-LOS] -; 2 88
Madison County. We claim

O $- 25400 = the = = 63 e i
no. credit for the $140.00 previously paid.

VERIFICATION
STATE OF IDAHO, )
ss
County of Madison. )

Grover Browning and Gordon S. Thatcher, being each first duly sworn, upon oath,
deposes and says:

That Grover Browning is a Co-Trustee for the party/claimant filing this motion for
amended claim (as listed on Page 2) and that Gordon S. Thatcher is the attorney for the
party/claimant filing this motion for amended claim and that each has read this motion, know its
contents, and believe that the statements are true to the best of his knowledge.

o g [ Leectrteriy -
Grover Browning

T rton ﬁ%

GCHSn S. Thatcher

Subscribed and sworn to before me on February 26, 2007.

Wiy

i U7

e WIEB, 4, _

S x\e.“-!-mg,e'v % otary Public for Idaho
®s,

S %
§ 3 oTARY™, 2 Residing at Rigby
5 i* . _o— 3 E: My Commission Expires: 7/27/2007
% %, PUB\'\QO';;? '¢§
’// ¢ .-."nuo"... \l *'::\.
/”//,,’4 TE of “0 &
!

Motion to File an Amended Notice of Claim — Page 3 of 4
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CERTIFICATE OF MAILING

27
I certify that on February 26, 2007, I mailed the original and copies of this form,
including all attachments, to the following persons by mailing the original and/or copies, postage
prepaid and addressed as follows:

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
P. O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the

Presiding Judge or Special Master, you must serve a copy on all parties in that
subcase.

gm 9»%«/

Gordon S. Thatcher

Motion to File an Amended Notice of Claim — Page 4 of 4
BROWNIG.MO1



STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

May 24, 2007

Gordon S. Thatcher
Thatcher Law Office, PLLC
P.O.Box 216

116 S. Center St.

Rexburg, ID 83440

Re:. SRBA subcase no. 22-628A Browning
Dear Mr. Thatcher:

This will confirm our telephone conversation yesterday afternoon following the
conclusion of the hearing on two motions to amend claims in the adjudication of the
above-referenced subcase. During the call, I explained that Trent Galbraith, the Idaho
Department Water of Resources (“IDWR”) agent assigned to this subcase, would begin
working on an amended director’s report for the amended claim which motion was
granted. The Court called it Motion No. 1, and it concerns a priority date of 1917 and
286 acres of place of use. The basis of that amended claim is the Neeley-Browning
Decree (“Decree”). As we discussed, because the Decree applies to sections 29 and 32 of
the property at issue, and not section 33 of your clients’ property, IDWR will not
recommend water rights for section 33 based on the Decree in the forthcoming amended
director’s report. To that end, we also discussed an anticipated motion for late claim,
specifically the possibility of seeking a beneficial use right for the 65 acres in section 33
which were originally claimed.

The second motion for amended claim, what the Court called Motion No. 2 and
which references priority date of 1905 and 126 acres of place of use, is based on License
No. 1505, dated November 15, 1913 (“License”). Because the Decree was subsequent to
the License and encompasses the “respective rights and interests in the water rights” of
the parties to the Decree, the Decree supersedes the License because they both cover the
same ground and source. Therefore, Trent will determine any water rights to which your
clients are entitled based on the Decree (acres in sections 29 and 32) in the processing of
the amended claim and not in a late claim. As I explained, however, IDWR may
recommend, in matters like these, a water right as a beneficial use with a priority

EXHIBIT

Natural Resources Division - Water Resources Section % < , C Q
P.O. Box 83720 Boise, Idaho 83720-0098

Telephone: (208) 287-4801; Legal FAX: (208) 287-6700
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

06/11/2007

WATER RIGHT NO. 22-629

Owner Type
Current Owner

Current Owner

Original Owner

Original Owner

Original Owner|
Original Owner|

Name and Address

DEAN CRAIN

ELVA CRAIN

2627 E 100 N

TETON, ID 83451
(208)458-4480
CARTER RANCH

C/O WALTER CARTER

PO BOX 826

ASHTON, ID 83420
(208)652-7234

TRACY CARTER

PO BOX 826

ASHTON, ID 83420
(208)652-7234
DORA WEAVER
JOHN WEAVER

PO BOX 826

REXBURG, ID 83440

Priority Date: 06/15/1917

Basis: Decreed
Status: Active

Source
PONY CREEK

Tributary
CANYON CREEK

Beneficial Use

From

IRRIGATION

04/15

To

10/31

Diversion Rate

Volume

1.7 CFS

rage 1 ot 3

EXHIBIT

{ pDD

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=22&Seque... 6/11/2007
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STOCKWATER
Total Diversion

04/15({10/31

0.04 CFS
1.7 CES

Location of Point(s) of Diversion:

[PONY CREEK||SESESE||Sec. 33|[Township 06N][Range 43E[TETON County

Place(s) of use:

Place of Use Legal Description: IRRIGATION MADISON County

Township||Range|Section||Lot|| Tract ||Acres||Lot| Tract ||Acres|Lot| Tract |[Acres||Lot|{| Tract||Acres
06N 43E |[32 NENE (27 NWNE |39 SWNE|(14 SENE|[38
33 NWNW||0.1 SWNW/|0.1

Place of Use Legal Description: STOCKWATER MADISON County

Township|Range|(|Section|(Lot|| Tract||Acres|[Lot|| Tract ||Acres||Lot|| Tract |[Acres|Lot||Tract||Acres
06N 43E |32 NENE NWNE SWNE SENE

Total Acres: 118.2

Conditions of Approval:

This partial decree is subject to such general provisions necessary for the definition of the rights or
L.|C18||for the efficient administration of the water rights as may be ultimately determined by the Court at
a point in time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

This right is renumbered from former right 22-2017 .

NOS The quantity of water decreed for this water right for stockwater use is not a determination of
historical beneficial use.

JINOS5|[The quantity of water under this right for stockwater use shall not exceed 13,000 gallons per day.

F > ©

Dates:

Other Information:

State or Federal: S

Owner Name Connector: OR
Water District Number: 01
Generic Max Rate per Acre:

hitp://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=22&Seque...  6/11/2007



W ateT Kignt Keport Page 3 o1 3

r.

Generic Max Volume per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

| Close

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=22&Seque... 6/11/2007
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A22-00628A
Date Received: 8,/17,/1988
Receipt No: E001381
Received By: Klea)

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: GROVER BROWNING
Address: HC 60 BOX 1167
TETON, ID
OR
Name: ORSENA C. BROWNING

Address: HC 60 BOX 1167

TETON, ID

2. Date of Pri SEP 07,

4., Point of Diversion:

208-458-4327

1906

3. Source: PONY CREEK \E_

83451
208-458-4327
83451
Trib. to: CANYON CREEK

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 43E 33 SE SE SE TETON
5. Description of diverting works:
DIVERSION DAM TO DITCH FOR IRRIGATION
. 6. Water is used for the following purposes:
Purpose From To C.F.s (or) A.F.A.
IRRIGATION 04,15 10/15 6.000
7. Total Quantity Appropriated is:
6.000 C.F.S. (and/or) A.F.A,

8. Total consumptive use is

9. Non-irrigation uses:
NONE

A22-00628A Page

130.0 Acre Feet Per Annum.

1 Date: 08/17/88

EXHIBIT
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10.

11,
12,
13.

14.
15.

Place of Use:
Township Range Section 1/4 of 1/4
06N 43E 33 SW
SE
NE
NW

Place of use in counties: TETON

NW
NW
SW
SW

Lot Use
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
35.0
3.0
10.0
17.0

65.0
65.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:

Basis of Claim: DECREED
Case Number:

Court : -

Decree date: 5/21,/1954

0.J. NEELEY

Decree Plaintiff

A22-00628A Page

vs

GEORGE BROWNING

Decree Defendant

Date:

08,/17,/88



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive potice in the Snake River
Basin Adjudication." (b.) I/We do .do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): X Date: §;n /’}2* 4F1F>’

Date:

State of Idaho )
5 2e) )
county of Dosraracs /7))

Subscribed and sworn (or affirmed) before me this /7/6’ day

of /)/jf‘ 19 5@7 /CQLékﬁauyv/KZZQZZA%/

Notary Public //

. Seal Z
b - - -, i i .
SETa g Residing at ﬁ/f.él/b S

Solphnelp )/ //

S "‘a'm = -_% Py i i i : =
AT My Commission Expires d(’ >IN GF/
; T et E 7 . . /

A2 ¥ % -':.~

éﬁaﬁ; ““Bg& o

A22-00628A Page 3 Date: 08/17/88



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 22-628A
Date Received: 8/17/1988
Receipt No: E001381

Received By:
AMENDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

IDAHO RANCH SUBDIVISION LLC Phone: (208)787-4554

PO BOX 362

VICTOR ID USA 83455
2. Date of Priority: 06/25/1917

3. Source: PONY CREEK Trib. to: CANYON CREEK

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
06N 43E 33 SE SE SE TETON

5. Description of diverting works:
DIVERSION DAM TO DITCH FOR IRRIGATION
6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 04/15 10/15 6 300

7. Total Quantity Appropriated is:
6 C.F.S.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 43E 29 SW SW IRRIGATION 29
SE SW IRRIGATION 21
Section Acres 50
06N 43E 32 NE NE IRRIGATION 7
NE NW IRRIGATION 40
NwW NW IRRIGATION 37
Section Acres 84
06N 43E 33 SW NW IRRIGATION 25
NE SW IRRIGATION 25

22-628A 09/14/2007



11. Place of use in counties:

TETON

IRRIGATION 25

IRRIGATION 15
IRRIGATION 18.4
IRRIGATION 15
IRRIGATION 30
Section Acres 153.4
Total Acres 287.4

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:
15. Basis of Claim: Decreed

22-628A

09/14/2007



09/25/2006

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-628A

NAME AND ADDRESS: GEORGE L WYANT
PO BOX 629
SHOSHONE ID 83352

ORSENA C BROWNING
7 N 2700 E
TETON ID 83451

SOURCE: PONY CREEK TRIBUTARY: CANYON CREEK
QUANTITY: 1.950 CFs
PRIORITY DATE: 06/25/1917

POINT OF DIVERSION:
TO6N R43E S33 SESESE Within TETON County

PURPOSE AND
PERIOD OF USE:

PURPOSE QF USE PERIOD OF E UANTITY

IRRIGATION 04/15 10/31 1.950 CFS
PLACE OF USE: IRRIGATION Within TETON_ County

TO06N R43E S33 SWNW 36.00 TO6N R43E S33 SENW 3.00

TO06N R43E S33 NESW 9.00 TO6N R43E S33 NWSW 17.00

65 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER:

39576

Ident. Number: A22-00628A

Date Received: 8,/17,/1988
Receipt No: E001381

Received By: Koo

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: GROVER BROWNING 208-458-4327
Address: HC 60 BOX 1167
TETON, ID 83451
OR
Name : ORSENA C. BROWNING 208-458-4327
Address: HC 60 BOX 1167
TETON, ID 83451
2. Date of Priority: SEP 07, 1906
3. Source: PONY CREEK Trib. to: CANYON CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot

County
06N 43E 33 SE SE SE TETON
5. Description of diverting works:
DIVERSION DAM TO DITCH FOR IRRIGATION
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A,

IRRIGATION 04,15 10/15 6.000

7. Total Quantity Appropriated is:
6.000 C.F.S. (and/or) A.F.A.

8. Total consumptive use is 130.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 43E 33 SW NW IRR 35.0
SE NW IRR 3.0
NE Sw IRR 10.0
NwW sw IRR 17.0
Section Acres 65.0
Total Acres 65.0

11. Place of use in counties: TETON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date: 5,/21,/1954

O0.J. NEELEY GEORGE BROWNING

Decree Plaintiff Vs Decree Defendant
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive potice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): N Date: gk. /’}2—-5F}F>’

Date:

State of Idaho )

' ) SS.
County of :Ziméaﬂ / ZZ'/_") )

Subscribed and sworn (or affirmed) before me this ,V7é@ day

) 7
of /)/17‘ 19 7§ {ZKJLZQ£413142£?Z24//

Notary Public //

Seal

' ” F -
Residing at E%QQZéUJ“VTZZZcV/
& - y
My Commission Expires afff>9/§§ea/

4
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