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8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
17N 01lw 35 NW NE STOCKWATER
NW NE IRRIGATION 40
Section Acres 40
Total Acres 40

11. Place of use in counties: ADAMS

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

2 P/D IN NWNE, S35, T17N, RIW.

15. Basis of Claim: Statutory Claim

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication.” (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

67-4089 04/13/2005 2
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Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
document are true and correct.

Signature of Claimant(s): Date:

foregoing

State of Idaho )
) SS.
County of )

Subscribed and sworn (or affirmed) before me this

of 20
Notary Public
Residing at
My commission Expires
67-4089 04/13/2005

Date:
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A67-04089
Date Received: 10/13/1989

Receipt No: M004935
Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name: KENNETH F DOWNEY
Address: PO BOX 174
NEW MEADOWS 1ID 83654
AND
Name: DIANE E DOWNEY
Address: PO BOX 174
NEW MEADOWS ID 83654
2. Date of Priority: JUN 1, 1960
3. Source: MILL CREEK Trib. to: WEISER RIVER
4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
17N 01w 35 SE NwW NE ADAMS

5. Description of diverting works:

SMALL DIV.DAM WITH EARTH DITCHES & BURIED PIPE FOR GRAV.IRRIG.

6. Water is used for the following purposes:

Purpose From
IRRIGATION 03/15
STOCKWATER 01/01

7. Total Quantity Appropriated is:
0.820 C.F.S. (and/or)

8. Total consumptive use is

9. Non-irrigation uses:
S/25 RANGE.

A67-04089 Page

To C.F.S (or) A.F.A.
11/15 0.800
12/31 0.200
A.F.A.
120.0 Acre Feet Per Annun.
1 wauww. 07/20/93




10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
17N o1w 35 NW NE IRR 40.0
NW NE STOCK
Section Acres 40.0
Total Acres 40.0

11. Place of use in counties: ADAMS
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A67-04043 FOR DOMES.,STOCK, & TRRIG. FROM GROUNDWATER.

14. Remarks:
2 P/D IN NWNE, S35, T17N, R1W.

15. Basis of Claim: STATUTORY CLAIM

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
A67-04089 Page 2 Date: 07/20/93




State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A67-04089 Page 3 Date: 07/20/93




" Form'42:140977)

‘ ‘F’ NEW PROPERTY OWNER _
: ) NOTICE OF CHANGE OF WATER RIGHT O RSHIP RECEIVE D
Please print or type UL 1 g O
(see instructions on back of page) W
DATE OF CLOSING: 7/ 4’/ o] J

Depariicam: ol i e Rec.te
LEGAL DESCRIPTION OF PROPERTY: Township_ //7/ _ Range O/

Secion 35 , AW 1/4of NE 1jaof 1/4,Govt. Lot BM.

Lot ,Block, ,Subdivision/Townsite .

If you have additional legal descriptions, please attach separate sheet.

[] Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

[] Water Right Number(s)

Assigned by IDWR: [2e7 v¥@EF F Al T-oF0HS

(1 Name and Address of Former Zel/a /7 ) é/ﬂ /\)LA_/
Owner/Claimant(s)(Seller):
[a>X /77

Qocener’ ) L20 S34/5—
[] New Owner/Claimant 7 )
(Purchaser): Kepnelh /. 0&’00/1% %"/dlm £, /0/40/)&7
— 7

[]  New Mailing Address: Ao ok 17
Aee) PHreadlews, TP 365

[1 New Telephone Number: ( ) -

[] Does the change in ownership result in a splitting of the water right owned/claimed? __yes 5 no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

[] Attach proof of

ownership, describe 10 /dZ ‘,F /’E&‘&?’Zﬁee j //49/;70112&&16&/1 07(‘ \i é‘ﬁ [}/} >

proof attached: At
f ownership must describe either the proper nveyed or includ laim number. Proof
f ownership is not required if this f s si rmer owner/clai .

[] Signature of New ﬁL /{M 7£:: Q@ e Date ﬂé / (92
Owner /Claimant(s) ! :& y ol ZE' 4 Date 7/4 /9>

[] Signature of Former % /9.2
Owner/Claimant(s): Date

(Signature of former claimant(s) is not required if proof of
ownership is attached.)

FOR IDWR USE ONLY:
Initial Review and Data-Entry

Date: 7-A0-93 By@
Further Action Needed:

Further Action Taken

Date: By:
Final Review and Data-Ent

Date 1 -20-23 By .
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources

Copies to Former Owner and New Owner
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MEMORANDUM OF SALES CONTRACT

SELLER: Zella M. Smith

BUYER: Kenneth F. Downey and Diane E. Downey, husband and wife

DATE OF SALES CONTRACT: July (¢, 1993.

NOTICE IS HEREBY GIVEN that the above-named Seller has entered into a

contract of sale of real property (Sales Contract) wherein the above-named

—anS

Buyer agreed to buy, and the Seller agreed to cell, the follewing described

real property situated in the County of Adams, State of Idaho, to-wit:
The NW 1/4 of the NE 1/4 of Section 35, Township 17
North, Range 1, W.B.M.
SUBJECT TO such rights, easements, covenants,
restrictions, and zoning regulations as appear of

record or by wuse wupon the premises and LID
assessments, if any.

Pursuant to the terms of said contract, title has been reserved in the
Seller until the Buyer fully performs the contract, and a Warranty Deed has
been placed in escrow for delivery to the Buyer upon completion of such
performance. The recording of said Warranty Deed at a future date shall be
conclusive proof, as against the Seller, and Seller’s heirs, personal
representatives, successors, and assigns, that Buyer has fully and
completely performeq all of the terms of said Sales Contract, and that
Seller has no‘fgrther right, title, or interest in and to the real property

).

above described.

-

Also, pursuant to the terms of said Sales Contract, a Quitclaim Deed

has been placed in escrow, to be delivered to the Seller in the event Buyer

MEMORANDUM OF SALES CONTRACT
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shall default under the Sales Contract, and shall fail to cure said default
within the time provided in the contract (the parties having agreed that
time is of the essence of their agreement). The recording of such Quitclaim
Deed conveying the right, title, and interest of Buyer in the above-
described property to Seller shall be conclusive proof, as against the
Buyer, and Buyer’s heirs, personal representatives, successors, and assigns,
that Buyer has defaulted in performance of said Sales Contract, and that
procedures set forth in said contract for sending notice of default,
recessicn of the contract, and termination of Ruver’s right to continue the
purchase and to continue in possession of the property, have been fully and
completely complied with by the Seller, it being recognized and agreed that
if Buyer claims any defect in such notice or procedures, or if Buyer claims
any equitable interest in the property herein described, Buyer shall and
must commence a legal action to assert such claims, if any, prior to the
expiration of the time provided in the contract for correcting defaults and
delivery of said Quitclaim Deed by the escrow holder to the Seller, and that
unless such action is so commenced within said period of time, all such

claims are waived by Buyer.

Said sales contract is held in escrow at Timberline Title and Escrow,
Inc., Council, Idaho 83612.

DATED this ég day of July, 1993,

SELLER BUYER
’?%bZ//f/M . A/Mf DMA?

MEMORANDUM OF SALES CONTRACT
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STATE OF IDAHO )

County of Adams )

On this (Ey—é’day of July, 1993, before me, the undersigned, a Notary
Public in and for the said State, personally appeared Zella M. Smith known
to me to be the person whose name is subscribed to the above and foregoing

instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal the

% date ].ast above written.

(Tise 422/%{{

NOTARY PUBLIC, in/and for the

State of Idaho, residing at
mi"h/,,é@om-ﬂr therein. /9)%
74

My Commission Expires:

W,
'«nnnnlﬂ‘ 5 N
3

N ~ County .9

On this &fé day of July, 1993, before me, the undersigned, a Notary
Public in and for the said State, personally appeared Kenneth F. Downey and
Diane E. Downey, husband and wife, known to me to be the persons whose names

are subscribed to the above and foregoing imstrument, and acknowledged to me

that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal the

hsiety (30 freersy

ast! ,b_p‘ve written.

S N "'-g

§F WOT4p V4% NOTARY PUBLIC, in/ and for the
HE SRR *_‘)’ .i .g State of Idaho, residing at

FR 1 '°U fgd -,

:-‘. S BL\G i- §

3
S
>
>

\OF SALES CONTRACT
3

8
0000000000090""




)

MEMORANDUM OF SALES CONTRACT

?%uﬁwtﬂjglni
Gowmrcil, t .
My ConunissisfleE}r:pires: %/L/ /Z}g

. 84347
INSTRUMENT NO.
State of idaho )

County of Adams ) ss.

Flled for record at the request of
Timberline Title & Fscrow

17 min. past __4o'clock P_M.
this_12 dayof July .19 93

MICHAEL FISK, RECORDER
by )
Fea $12.00 Inde;(ed»

MEMORANDUM OF SALES CONTRACT
Zella M. Smith
to

Kenneth F. & Diane E. Downey
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04/13/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 67-4089

NAME AND ADDRESS: KENNETH F DOWNEY
2373 LAPPIN LN
COUNCIL ID 83612

DIANE E DOWNEY
2373 LAPPIN LN
COUNCIL ID 83612

S E: MILL CREEK TRIBUTARY: WEISER RIVER
QUANTITY: 0.820 CFS
PRIORITY DATE: 06/01/1960

POINT OF DIVERSION:

T17N RO1W S35 NENWNE Within ADAMS County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

STOCKWATER 1/01 12/31 0.200 CFs

IRRIGATION 3/15 11/15 0.800 CFs
PLACE OF USE: STOCKWATER Within ADAMS County

T17N RO1W S35 NWNE

IRRIGATION Within ADAMS County

T17N RO1W S35 NWNE 40.0

40 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER
RIGHT:
This partial decree is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of the water
rights as
may be ultimately determined by the Court at a point in time no later than the
entry of a final unified decree. Section 42-1412(6), Idaho Code.

EXPLANATORY MATERIAL:
Water Right 67-4089 1
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WATER RIGHT NUMBER:

Owner Type
Current Owner

Original Owner

Current Owner

Original Owner

Priority Date:  06/01/1960
Basis:

Status: Active

Source
MILL CREEK

Beneficial Use
STOCKWATER
IRRIGATION

Location of Point(s) of Diversion

04/13/2005

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4089 V1
67-4089 V1

Name_and Address

KENNETH F DOWNEY
2373 LAPPIN LN
COUNCIL, ID 83612
(208) 253-6124

WILLIAM H SMITH
STAR RT
COUNCIL, ID 83612

DIANE E DOWNEY
2373 LAPPIN LN
COUNCIL, ID 83612

(208) 253-6124
ZELLA M SMITH
BOX 177
COUNCIL, ID 83612
(208)253-4828
Tributary
WEISER RIVER
From To Diversion Rate Annual Volume
1/01 to 12/31 0.200 CFS
3/15 to 11/15 0.800 CFS
Total Diversion: 0.820 CFS

MILL CREEK NE1/4NW1/4NE1/4 Sec. 35, Twp 17N, Rge 01W, B.M.
ADAMS County
Place of Use
STOCKWATER
Twp Rge Sec | NE { Nw | sw | SE |
| NE |NW|SW| SE | NE |[NW ]| SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
17N 01W 35 | X | I [ |
I I ! I !
IRRIGATION
Twp Rge Sec | NE ] Nw | SW | SE |
INE [NW|SW| SE | NE |[NW|SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
— N I | '} | N T I | N N
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Page 2 04/13/2005

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4089 V1

17N O1W 35 | 40.0 [ i | | 400

| | | |
Total Acres: 40

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Remarks:

Comments:

1. mvining 4/13/2005 priority date
Comment: needs further evidence of priority; sent request letter 4/13/05

2. mvining 4/13/2005 POD
Comment: 2 PODs listed in claim; neither location makes sense in relationship to location of source (Mill Creek). Field
exam needed.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff;

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Contacts 4/13/2005 3:43:45 PM muvining Active
Priority Date ~ 4/13/2005 3:44:41 PM  mvining Active
POU 4/13/2005 3:45:41 PM  mvining Active
POD 4/13/2005 3:52:.09 PM  mwining Active
POD 4/13/2005 4:12:04 PM mvining Active
Source 4/13/2005 4:13:12PM  mvining Active
Use 4/13/2005 4:14:28 PM mvining Active
Season 4/13/2005 4:15:47 PM mvining Active
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Quantity
Summary

Verification Log:
Element

POU
Contacts

Priority Date

POD

POU

POD

04/13/2005

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4089 V1

4/13/2005 4:32:13 PM  mvining Active
04/13/2005 mvining Active
Date Time Stamp Reviewer Log text
4/13/2005 3:51:27 PM mvining Edited shape boundary
4/13/2005 3:43:45 PM mvining (No) 1. Do you want to schedule an
appointment?

Comment for 1: sufficient info in file

4/13/2005 3:44:41 PM mvining (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(No) 4. Is the basis of claim decree or license?
(No) 7. Is the basis of claim a Application or
Permit?

(No) 8. Is the basis of claim a posted notice?
(No) 9. Is the Priority Date claimed after the date
a permit is required for the source and the water
use?

(No) 12. Does the claim file contain sufficient
evidence of Priority Date?

(No) 13. Has additional evidence of priority date
been submitted?

(Yes) 14. Can any portion of the claim be
recommended as a valid water right?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

Description for Question 12/13 - Sent letter
requesting evidence of priority 4/13/05.

4/13/2005 3:52:10 PM mvining (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is there evidence that there has been a
change in the POD?
(Yes) 9. Does the file contain all the necessary
information to verify the POD?
(No) 10. Is a POD remark and/or condition
required?

4/13/2005 3:45:42 PM mvining (No) 1. Is the basis of this claim a Decree or
License?
(Yes) 2b. Is the POU required?
(No) 3. Is the basis of claim a Application or
Permit?
(No) 7. Is there evidence that there has been a
change in the POU?
(Yes) 13. Does the file contain all the necessary
information to verify the POU?
(No) 14. Is a POU remark and/or condition
required?
Description for Question 13 - Map in file

4/13/2005 3:54:35 PM mvining Edited point location




Page 4

POD

Source

Use

POD

Season

04/13/2005
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4089 V1
4/13/2005 4:12:04 PM mvining (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the POD?

(No) 9. Does the file contain all the necessary
information to verify the POD?

(No) 10. Is a POD remark and/or condition

required?

4/17 05 4:13;:12 PM mvining (No) 1. Is the basis of c m Decr ir License?
(No) 2. Is the basis of claim an Application or
Permit?

(No) 6. Is the basis of claim a Posted Notice?
(No) 7. Is there evidence that there has been a
change in the source?

(No) 10. Does the file contain all the necessary
information to verify the source?

(No) 11. Is a Source remark and/or condition
required?

Description for Question 10 - Needs field exam to
verify location of source. Legal description in
cliam does not make sense relative to focation of
listed source (Mill Creek).

4/13/2005 4:14:29 PM mvining (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is there evidence that there has been a
change in the Purpose of Use?
(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?
(No) 13. Is a Purpose of Use remark and/or
condition required?

4/13/2005 3:54:15 PM mvining Edited point location

4/13/2005 4:15:47 PM mvining (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?
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Quantity

Summary

04/13/2005
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4089 V1
4/13/2005 4:32:13 PM mvining (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?

(No) 6. Is the basis of claim a posted notice?
(Yes) 7. Is a flow measurement required?

(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?

(No) 12. Is a Quantity remark or condition
required?

Description for Question 7 - Needs flow
measurement via field exam summer 2005

4/13/2005 4:32:58 PM mvining (No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(No) 5. Does this right have any combined use
limits with other rights?

(No) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(No) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification
date?







EVIDENCE OF PRIORITY '
PAGE -2 -

It is our goal to recommend historical water rights wit"*~ the Snake River Basin as
accurately as possible. Field exams to verify other items of the Notice have been or soon
will be conducted by Department personnel.

The Department cannot recommend the Notice be decreed by the court if no
evidence of a priority date is submitted.

Please submit the documentation supporting the priority date by May 6, 2005
referer g all documents with the corresponding Notice number. If you have any
q tions not covered by this letter or the enclosed pamphlet, please feel free to contact
me at (208) 287-4907.

In addition, a contractor employed by The Idaho Department of Water Resources may be
contacting you to set up a field exam in order to verify the elements of your water right.

Respectfully submitted,

Melanie L. Vining
IDWR Contract Field Examiner
Adjudication Bureau

Enclosures: Evidence of Priority brochure
Copy of Notice of Claim 67-4089
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State of I&ho ‘
D DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 20, 1993
Re: Notices of Claim to a Water Right Nos. A67-04043, A67-04089

Kenneth F. Downey
Diane E. Downey

P.O. Box 174

New Meadows, ID 83654

Mr. & Mrs. Downey:

Enclosed are copies of the above referenced claims which reflect the
change in ownership of the land and appurtenant water rights covered
under the original filings.

The Department will contact you in the future concerning any requirements
that may be needed in order to process these claims for final court
decree.

If you have any questions concerning the enclosed claims, please feel
free to contact this office.

Sincerely,

Adjudication Staff

Department of Water Resources
Western Region Office

(208) 334-2190

LH:1
Enclosure
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-04089
Date Received: 10,/13/19
Receipt No: 00 493
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ZELLA M. SMITH 208-253-4828
Address: BOX 177.
COUNCIL, ID 83612
2. Date of Priority: JUN 01, 1960 g
3. Source: MILL CREEK Trib. to: WEISER RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
17N 01w 35 SE NW NE ADAMS

5. Description of diverting works:
SMALL DIV.DAM WITH EARTH DITCHES & BURIED PIPE FOR GRAV.IRRIG.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.800
STOCKWATER 01,01 12/31 0.200
7. Total Quantity Appropriated is:
0.820 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 120.0 Acre Feet Per Annum.

9. Non-irrigation uses:
S/25 RANGE.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
17N 01w 35 NW NE IRR 40.0
NW NE STOCK
Section Acres 40.0
A67-04089 Page 1 Date: 10/13/89




10.

11,
12.
13.

15.

-

3
O
>
»

Place of Use: Continued
Total Acres 40.0

Place of use in counties: ADAMS
Do you own the property listed above as place of use? YES

Other Water Rights Used:
A67-04043 FOR DOMES.,STOCK,& IRRIG. FROM GROUNDWATER.

..2marks:
2 P/D IN NWNE, S35, T17N, R1lw.

Basis of Claim: STATUTORY CLAIM

[}
P

b

A67-04089 Page 2 Date: 10/13/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rive -
Basin Adjudication." (b.) 1I/We do do not wish to receive and p: -
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true and correct.
Date: QZ 42 Efy

Date:

Signature of Claimant(s):

State of Idaho ) ;

) Ss.
County of \\)ﬁSﬂbe’Tﬁﬂ )

Subscribed and sworn (or affirmed) before me thjis

£ Qc.x_o_e;g_ 1989
Notary Pu

seal Residing at ROggt_ )&)
My Commission Expires ”/68 /1994

A67-04089 Page 3 Date: 10/13,/89




09/30/2008
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

67-4089

KENNETH F DOWNEY
2373 LAPPIN LN
COUNCIL ID 83612
DIANE E DOWNEY

2373 LAPPIN LN
COUNCIL ID 83612

MILL CREEK TRIBUTARY: WEISER RIVER
0.700 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

Right Nos. 67-4089 and 67-4043 are limited to a total combined diversion rate
of 0.68 cfs for irrigation use.

03/15/1969

T17N RO1W S36 SESE Within ADAMS County

PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 01/01 12/31 0.200 CFs
IRRIGATION 03/15 11/15 0.680 CFS

IRRIGATION in ADAMS County
T17N RO1W S35 NWNE 34.00
STOCKWATER in ADAMS County

T17N RO1W S35 NWNE

34 ACRES TOTAL

Right Nos. 67-4089 and 67-4043 are limited to the irrigation of a combined
total of 34 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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WATER RIGHT NUMBER:

Owner Type
Current Owner

Original Owner

Current Owner

Original Owner

Priority Date:
Basis:

Status: Active

Source
MILL CREEK

Ben H
STOCKWATER
IRRIGATION

03/15/1969
Beneficial Use

)

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 67-4089 V1

67-4089 V1

Name and Address

KENNETH F DOWNEY
2373 LAPPIN LN
COUNCIL, ID 83612
(208) 253-6124

WILLIAM H SMITH
STAR RT
COUNCIL, ID 83612

DIANE E DOWNEY
2373 LAPPIN LN
COUNCIL, ID 83612
(208) 253-6124

ZELLAM SMITH
BOX 177

COUNCIL, ID 83612
(208)253-4828

Tributary
WEISER RIVER

From To
01/01 to 12/31
03/15 to 11/15

Total Diversion:

Location of Point(s) of Diversion

MILL CREEK
ADAMS County

Place of Use
STOCKWATER

Twp R  Sec

17N O1W 35

IRRIGATION

Twp Rge Sec |

[ g

SE1/4SE1/4

Divers'~- ate
0.200 CFS
0.680 CFS

0.700 CFS

12/07/2006

Annual Volume

Sec. 36, Twp 17N, Rge 01W, B.M.
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Priority Date

POD

POU

POD
POD

12/07/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4089 V1

4/13/2005 3:44:41 PM

4/13/2005 3:52:10 PM

4/13/2005 3:45:42 PM

4/13/2005 3:54:35 PM
4/13/2005 4:12:04 PM

mvining

mvining

mvining

mvining

mvining

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(No) 4. Is the basis of claim dec  or license?
(No) 7. Is the basis of claim a Application or
Permit?

(No) 8. Is the basis of claim a posted notice?
(No) 9. Is the Priority Date claimed after the date
a permit is required for the source and the water
use?

(No) 12. Does the claim file contain sufficient
evidence of Priority Date?

(No) 13. Has additional evidence of priority date
been submitted?

(Yes) 14. Can any portion of the claim be
recommended as a valid water right?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

Description for Question 12/13 - Sent letter
requesting evidence of priority 4/13/05.

(No) 1. Is the basis of this claim a Decree or
License?

(No) 2. Is the basis of this claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the POD?

(Yes) 9. Does the file contain all the necessary
information to verify the POD?

(No) 10. Is a POD remark and/or condition
required?

(No) 1. Is the basis of this claim a Decree or
License?

(Yes) 2b. Is the POU required?

(No) 3. Is the basis of claim a Application or
Permit?

(No) 7. Is there evidence that there has been a
change in the POU?

(Yes) 13. Does the file contain all the necessary
information to verify the POU?

(No) 14. Is a POU remark and/or condition
required?

Description for Question 13 - Map in file

Edited point location

(No) 1. Is the basis of this claim a Decree or
License?

(No}) 2. Is the basis of this claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the POD?

(No) 9. Does the file contain all the necessary
information to verify the POD?

(No) 10. Is a POD remark and/or condition
required?
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Source

Use

POD

Season

Quantity

12/07/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4089 V1

4/13/2005 4:13:12 PM mvining (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim an Application or
Permit?
(No) 6. Is the basis of claim a Posted Notice?
(No) 7. Is there evidence that there has been a
change in the source?
(No) 10. Does the file contain all the necessary
information to verify the source?
(No) 11. Is a Source remark and/or condition

requiren?
Desc ion for Question 10 - Needs fielc :am to
verify wcation of source. Legal « ription in

cliam does not make sense relative to location of
listed source (Mill Creek).

4/13/2005 4:14:29 PM mvining (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is there evidence that there has been a
change in the Purpose of Use?
(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?
(No) 13. Is a Purpose of Use remark and/or
condition required?

4/13/2005 3:54:15 PM mvining Edited point location

4/13/2005 4:15:47 PM mvining (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. [s a Period of Use remark and/or
condition required?

4/13/2005 4:32:13 PM mvining (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is the basis of claim a posted notice?
(Yes) 7. Is a flow measurement required?
(No) 9. is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(No) 12. Is a Quantity remark or condition
required?
Description for Question 7 - Needs flow
measurement via field exam summer 2005
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Summary

POU

Summary

General

12/07/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4089 V1

4/13/2005 4:32:58 PM

12/7/2006 2:49:22 PM

12/7/2006 2:51:56 PM

12/7/2006 2:52:34 PM

mvining

mvanbussum

mvanbussum

mvanbussum

(No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
pur slaimedandtothe ey ¢ 1ed?
(No) 5. boes this right have any combined use
limits with other rights?

(No) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(No) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification
date?

(No) 1. Is the basis of this claim a Decree or
License?

(Yes) 2b. Is the POU required?

(No) 3. Is the basis of claim a Application or
Permit?

(No) 7. Is there evidence that there has been a
change in the POU?

(Yes) 13. Does the file contain all the necessary
information to verify the POU?

(No) 14. Is a POU remark and/or condition
required?

(No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(Yes) 5. Does this right have any combined use
limits with other rights?

(No) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(No) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification
date?

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(No) 4. Is the basis of claim decree or license?
(No) 7. Is the basis of claim a Application or
Permit?

(No) 8. Is the basis of claim a posted notice?
(No) 9. Is the Priority Date of this water use after
the date a permit is required for the source and
the water use?

(Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

Description for Question 12/13 - Affidavit from
Donald Harvey mentions the water was used in
the 1960s. Recommend first day of irrigation




season 1969.
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POU
POU

Summary

POD

(WY RN

"y Bank:

12/07/2006
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4089 V1
10/5/2006 5:15:59 PM mmount Updated shape for Active POU
10/5/2006 5:16:39 PM mmount Updated PLS for Active POU
11/16/2006 4:13:28 PM jdean (No) 1. Is the basis of this claim a Decree,

License, Permit, Application or Posted Notice?
(No) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(No) 4. Is any portion of the claim be
recommended?

(No) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(No) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification

date?
10/6/2006 11:00:44 AM mmount Updated shape
] B B | O








































