11/19/2005

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-18700

NAME AND ADDRESS: CAPITOL VIEW IRRIGATION INC
C/0 PETE NEWTON
PO BOX 208
EAGLE ID 83616

SOURCE: BOISE RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 0.910 CFs
PRIORITY DATE: 02/17/1929

POINT OF DIVERSION:
TO3N RO2E S5 SENE Within ADA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/01 11/15 0.910 CFs

Diversion for irrigation under this water right prior to April 1 and after
October 31 shall occur only as authorized by the Water District 63 Water
Master and only when water is being released for flood control by the
United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S.

Department of the Army and the U.S. Department of the Interior for Flood
Control Operations of the Boise River Reservoirs, dated November 20,

1953, the Water Control Manual for Boise River Reservoir dated April

1985 and any future amendments or revisions made thereto pursuant to

state or federal procedures or law; provided that any such use of this
water right prior to April 1 and after October 31 shall be subordinated to
water rights for storage in Lucky Peak Reservoir, Lake Lowell,

Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as decreed in

SRBA Case No. 39576.

PLACE OF USE:

682 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 682 ACRES WITHIN THE
BOUNDARY OF THE CAPITAL VIEW IRRIGATION DISTRICT

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no



later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.



EXPLANATORY MATERIAL: BASIS OF CLAIM -

Beneficial Use

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF

DIVERSION DESCRIBED ABOVE: 63-120G, 63-123C, 63~123D, 63-123E,
63-123F 63-123G, 63-124Q, 63-125J, 63-126F, 63-165M, 63-198AG,
63-248, 63-297, 63-2360, 63-21729, 63-31832,

63-31937

WATER IS DELIVERED THROUGH THE FARMERS UNION CANAL
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 63-18700 V1
WATER RIGHT NUMBER: 63-18700 V1

Owner Type Name and Address

Current Owner CAPITOL VIEW IRRIGATION INC
C/O PETE NEWTON
PO BOX 208

EAGLE, ID 83616
(208)939-7292

Priority Date:  02/17/1929

Basis: Beneficial Use

Status: Active

Source Tributary

BOISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/01 to 11/15 0.910 CFS

Total Diversion: 0.910 CFS

Location of Point(s) of Diversion

BOISE RIVER SE1/4NE1/4 Sec.5, Twp 03N, Rge 02E, B.M.
ADA County
Place of Use
IRRIGATION Within ADA County
TOSN RO1E S32 NWNE TO5N RO1E S32 SWNE
TO5N RO1E 832 SENE TO5N RO1E S32 NENW
TO5N RO1E S32 NWNW TOSN RO1E §32 SWNW
TO5N RO1E 832 SENW TO5N RO1E $32 NESW
TO5N RO1E S32 NWswW TO5N RO1E S32 SESW
TO5N RO1E S32 NESE TO5N RO1E 832 NWSE
TO5N RO1E 832 SWSE TO5SN RO1E 832 SESE
TO5N RO1E 833 SWNE TO5N RO1E S33 SWNW
TO5N RO1E 833 SENW TO5N RO1E S33 NESW
TO5N RO1E S33 NWswW TO5N RO1E S33 SWSW
TO5N RO1E S33 SESW TO5N RO1E S33 NESE
TO5N RO1E S33 NWSE TO5N RO1E S33 SWSE
TO5N RO1E S33 SESE TO5N RO1E S34 SWNE
TO5N RO1E S34 SENE TO5N RO1E S34 NESW
TO5N RO1E S34 NwWsw TO5N RO1E S34 sSwsw

TO5N RO1E S34 SESW TO5N RO1E S34 NWSE
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Total Acres: 682

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-18700 V1

Conditions of Approval:

1.

Remarks:

FO6

135

FO1
S45

c18

K06

Comments:

1. jshurte

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION DESCRIBED
ABOVE: 63-120G, 63-123C, 63-123D, 63-123E, 63-123F 63-123G, 63-124Q, 63-125J, 63-126F,
63-165M, 63-198AG, 63-248, 63-297, 63-2360, 63-21729, 63-31832, 63-31937

The boundary encompassing the place of use for this water right is described with a digital boundary as
defined by I.C. Section 42-202B(2) and authorized pursuant to |.C. Section 42-1411(2)(h). The data
comprising the digital boundary are incorporated herein by reference and are stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District Court and the Idaho Department of Water
Resources. A map depicting the place of use is attached hereto to illustrate the place of use described
by the digital boundary.

WATER IS DELIVERED THROUGH THE FARMERS UNION CANAL

Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as
decreed in SRBA Case No. 39576.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 682 ACRES WITHIN THE BOUNDARY OF THE
CAPITAL VIEW IRRIGATION DISTRICT

11/19/2005  Priority date

Comment: Per Mel Schultes notes in his review of this right the priority date is being changed to 2-17-1929. This date is
one day after the Stewart and Bryan decrees. This right is for Capital Views share of ditch loss based on measurements
taken in the spring of 2003 in the Farmers Union Canal. Since this right was not incuded in the Stewart or Bryan decree,
thus the advancement of the priority date.

Element Reviewed/Verified Dates:

Element
POU

Summary

Priority Date

POD
Source
POU

Last Reviewed Date Reviewer Last Verified Date  Verifier Status
3/16/2004 2:14:22 PM  mschulte Active
03/16/2004 mschulte Active
7/26/2004 2:24:48 PM  mschulte Active
7/26/2004 2:25:17 PM  mschulte Active
7/26/2004 2:25:38 PM  mschulte Active
7/26/2004 2:26:02 PM  mschulte Active
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Use
Season
Quantity
Summary
POU
Priority Date
POD
POU
Source
Season
Use

Quantity

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-18700 V1

7/26/2004 2:26:25 PM
7/26/2004 2:27:36 PM
7/26/2004 2:29:38 PM

9/21/2004 1:04:48 PM

11/19/2005 11:26:38 AM
11/19/2005 11:26:50 AM
11/19/2005 11:26:52 AM
11/19/2005 11:26:53 AM
11/19/2005 11:26:54 AM
11/19/2005 11:26:54 AM
11/19/2005 11:26:55 AM

Water Supply Bank:

mschuite
mschulte
mschulte
07/26/2004 mschuite
mschulte
jshurte
jshurte
jshurte
jshurte
jshurte
jshurte
jshurte

Active
Active
Active
Active
Active
Active
Active
Active
Active
Active
Active

Active



05/12/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-18700

NAME AND ADDRESS: CAPITOL VIEW IRRIGATION INC
C/0 PETE NEWTON
PO BOX 208
EAGLE ID 83616

SOURCE: BOISE RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 0.910 CFS
PRIORITY DATE: 01/20/1906

POINT OF DIVERSION:
TO3N RO2E S5 SENE Within ADA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 03/01 11/15 0.910 CFS

Diversion for irrigation under this water right prior to April 1 and after
October 31 shall occur only as authorized by the Water District 63 Water
Master and only when water is being released for flood control by the
United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S.

Department of the Army and the U.S. Department of the Interior for Flood
Control Operations of the Boise River Reservoirs, dated November 20,

1953, the Water Control Manual for Boise River Reservoir dated April

1985 and any future amendments or revisions made thereto pursuant to

state or federal procedures or law; provided that any such use of this
water right prior to April 1 and after October 31 shall be subordinated to
water rights for storage in Lucky Peak Reservoir, Lake Lowell,

Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as decreed in

SRBA Case No. 39576.

PLACE OF USE:

682 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 682 ACRES WITHIN THE
BOUNDARY OF THE CAPITAL VIEW IRRIGATION DISTRICT

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.



EXPLANATORY MATERIAL: Beneficial Use

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 63-120G, 63-123C, 63-123D, 63-123E,
63-123F 63-123G, 63-124Q, 63-125J, 63-126F, 63-165M, 63-1398AG,
63-248, 63-297, 63-2360, 63-21729, 63-31832, 63-31937

WATER IS DELIVERED THROUGH THE FARMERS UNION CANAL
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 63-18700 V1
WATER RIGHT NUMBER: 63-18700 V1

Owner Type Name and Address

Current Owner CAPITOL VIEW IRRIGATION INC
C/O PETE NEWTON
PO BOX 208

EAGLE, ID 83616
(208)939-7292

Priority Date:  01/20/1906

Basis: Beneficial Use
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/01 to 11/15 0.910 CFS
Total Diversion: 0.910 CFS
Location of Point(s) of Diversion
BOISE RIVER SE1/4NE1/4 Sec.5, Twp 03N, Rge 02E, B.M.
ADA County
Place of Use

Conditions of Approval:

1. 135 The boundary encompassing the place of use for this water right is described with a digital boundary as
defined by I.C. Section 42-202B(2) and authorized pursuant to I.C. Section 42-1411(2)(h). The data
comprising the digital boundary are incorporated herein by reference and are stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District Court and the Idaho Department of Water
Resources. A map depicting the place of use is attached hereto to illustrate the place of use described
by the digital boundary.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

3. 845 Divaersion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Contro! Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as
decreed in SRBA Case No. 39576.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 63-18700 V1

1. Quantity THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE NO MORE
THAN .02 CFS PER ACRE AT THE FIELD HEADGATE.

2.  Explanatory WATER IS DELIVERED THROUGH THE FARMERS UNION CANAL

3. Explanatory THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE: 63-120G, 63-123C, 63-123D, 63-123E, 63-123F 63-123G, 63-124Q,
63-125J, 63-126F, 63-165M, 63-198AG, 63-248, 63-297, 63-2360, 63-21729, 63-31832,
63-31937

4.  Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 682 ACRES WITHIN THE BOUNDARY OF
- lrrigation  THE CAPITAL VIEW IRRIGATION DISTRICT

Comments:

Water Supply Bank:



Field Exam Date

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam

Copy of Claim, claim has been signed, sealed, and dated by notary?
Check fees paid
Well logs (if needed)

Copy of topo or NAPP
Check of Govt. Lots, if needed, Govt. Plat/Tax lot information

Check POD & POU overlap, see below — include overlapping right for exam
Evidence of Priority — if none, talk with claimant

O00O0DDO0OOD

CLAIMANT INFORMATION - verify contact information is complete

Claim No(s) 43 /£709 P
: Phone No.}é C3—/A3E.

O No change NAME IS THE SAME
O NEW OWNER
O No change Address
Q
Q

NEW ADDRESS
How long owned property?

Accompanied by:
PRIORITY DATE

Q No change — Complete evidence submitted or not necessary
O Incomplete — Claimant should be asked when water was first used and submit proof of date.

O Priority date is acceptable/within mandatory filing dates?

Priority date, per claimant, is:_/ =20 /%0 &

O No Change -SAME SOURCE
Q@ Source found is different than claimed:

POINT OF DIVERSION

O No change
0 POD found is different than claimed:
Q If different, when did POD change?




DIVERSION AND DELIVERY SYSTEM

Points of Diversion:
ID | Govt | 1/4 | 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# | Lot# GPSID

3P ELY, 7Za | aymea Uniew camal P2

Description gf/diverting works

b3-/23 E

OVERLAP REVIEW
Other water rights with the same point of diversion:

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

WATER USES
O No change
O y Different Uses

U From 3~[ _ To /(45 Amount__ 7/ _ CFS AFA
Use From To, Amount CFS AFA
Use From To, Amount, CFS AFA

TOTAL VOLUME - Groundwater only
Q Incomplete on claim, the total is, Amount
O Changes found, the new total is, Amount CFS
Q More than 1” per Acre? Yes (claimant must complete excess flow sheet)

CFS AFA
AFA

NON-IRRIGATION USES:
O Nochange
O Changes Exam found: Domestic # of homes Stock #
Additional comments:

Types

PLACE OF USE:
O No Change
O Changes shown below:



6 3 > /‘a 3 E‘ - Totals
Place of Use NE SW SE

TWP RGE |SEC|NE | NW | SW | SE [ NE [ NW |SW |SE |NE | NW | SW | SE | NE | NW | SW | SE

A

Overlap with other water rights: _A@ i / &3 g

Does overlap increase rate of flow, volume, additional acres, different source for same acres? Explain:

Delivery System Narrative: _’& 6; z IS E

Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or
Identification No Discharge size
GPS ID

FLOW MEASUREMENTS:

Attach appropriate documents

NARRATIVE/REMARKS/COMMENTS
- ﬂ L= -~ ’a o if b W,
Qe bl AL A AN

LA ‘A/. Ll - . A
‘175 zx‘m raded] WWI?MM’
A Aeris ,,mg ,'Mbm e el

l___cb ]
Aee 120 7l lel e iy 7 /Wlllm‘ A Lo

i 4




AFTER EXAM THE FILE SHOULD CONTAIN:
O Completed claim checklist
Q Photographs of POD’s and POU

Q GPS readings
O Completed map and or GIS layout showing POD’s and POU

DATE EXAM CONDUCTED:

D EXAMINER: M
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In uho Matter of the Arbléra- )

tion batween the Capital View )

frrigation Company and tho TFarm- ) AVAWUD OF ARBITRATOR
ors Union Ditsh Comrany, Ltd. ) A, V. TALLMAW,
Tintere A. Vo Tallmen, Arbitrotor. )

To 4tho nbove named partioss and their altorneys
Nalso, Idnho:

At n hearine hold on Juno 8, 1021, at Bolsa, Idoho, the
ahove naped partles to thia cause of actlon, roprosontod by
their regpeobive atiorneys, appoored bofore A. V. Tallman,
acting as Arbitrater, end pracsontod fo? hils conalderation
tertﬁmony¢nnd prminonte in oupport of their rospootive claima,

tn tho opinion of the Arbltrator the following Items a3
pot ferth in tho aontrovaray nre of prime importancs and a
dintivet undoratendine of tho welatienship of the two Trri-
catlon Companies nhould bo estzblishad et this time in ordor
fto rravent futura rilsundarstunling.

lat. - What pardt of the total cost of maintenanco and
pperation of the Farmers Unlon Conal ghall the Capital Viow
irrieation Company nny?

ond. - Uhat iz tho total indebiednens of the CGapltol

viagv Trriration Company Lo tho Tarmors Unlon Diteh Comparny, Ltd.?

Zed, ~ Lhet part of the watern carried by the Fearmers
Unien Ditoh Company, Ltd. shnll be subjoot to assessmente?

4hh. - Vhat cnah exponditures medo by tho Farmers Union
Ditoh Company, Lid. shnli be olininated from the opecration
and raintonenes oesto ol the Capitnl View Yrrigation Company?

5th., - iant moetlod of waling esnosgnonts gheuld be used
Ly the Ferrmcrs Unlon Ditech Ccompeny, Ltd.%?
Gth. = Ghet financial statements are the Capital View

Trrigation Company entitled to?



Ythe. = When shnll the Capltal View Irrigation Campany
pay cperation and malnicnonce assossments lovied by the
Farmars Unlon Ditch Company, Ltd.?

Cihe = What are tho seopage or tronsportation losases

[

from the Farmora lUnlon ZJanal?

Grinten of Arbitrator.

Taling up the ¢uestiong inveolved, the Arbitrator will
endeevor to set forti hie opinlon, und reasons therefore,
in the s%yo order an cullined abovi, .

lst. -~ The Cmpitdl View Irrigation Company shell pay
the samo malntonenas and operating oharge as any other vuator
uyer or stockitoldor 2ivorting viantor Irom the Foarners Union
Onnal, oxeeptling users ol Helse Valley Ditoh Company weter
viio ars operating uvadev o ceparato contract with the Farmers
Unfion Liteh Company. Yt is tho oninion ef tho Arbitrator
that it was the intention of Lhe originnl npartieos to the CON-
tinet entoered Into by tlic predecessors of the Capital Viaw
TIrrigation Comnany and b Farmers Unlon Ditoh Company, Ltd.,
that the proportlonato share of all malintonance and operabing
costs of the cntlire systom owned end operated by saild Farmers
Unlon Cenal Company ond the contract specifically states thet
T"eharemea for bettormonts ahall be considered an meinbtennnce®,

Thoe question crose durine the hoaring Lold bofore tho
Arbitratzor ag to whothor or not thoe Farmers Union Diteh

gompany hod actunlly erlargot 1ty conel gystem during the

Y

vearn 1917 to 1921 Inclusive.

.‘800



Ag no ovidenso was introduced to show that any of tho
conereto structures, such as flumos, had been enlergaod
guring the past ten years, it 1s tho Arbltrotor's opinion
that tha ineroassd onerating ocoats of tiae past Tive years
cver Lhasn of the provicus {ive vears is due to betterments
imda Lhrouchout the cunal systom and are a proper maintenance
cihiarse, )

wwwidenes wan Introduced by the Copltal View Irrigntion

L =]

Cempany to show thet Lioe Tarmors Union Diteh Company had
narcied gome 2500 ineliva more wator inm the esnal than tha
raaractive rights were entitled to, thus attonpting to show
that the canel had bacn enlargod. Tha.Arbitrmtor'm knowlaedgs
o thils cenel covors scrie 2ight yours of personnl contact,
an? fyrom tho evideuen cdducad it Is hlo opinion that durlng
Lo short parleds thoso extra quantitices of water vere
carriod In thils canal, the cannl was cvorleaded and no aafoe
frae bourd wno allovwad, thus onusing dangor of breaks, Ib

1a *uprthar rteld thoat should a brezk in tho sald Farmers
iidon Canal oocour durlng the time moroe water is carried in
aa3a armal than 1o covercd by angesswent sharges or deorced
Sl tn, thon gadd Onritnl Vier Tveigatlon Company shall not
vy any nart of ¢ho ¢oot of rapaliring sich break or damagss
neoruing thereto. Any ozpense incuered by sald Farmers Union
DYlon Corpany in Pwpnirinﬂ.brdaks In their canal, anuged by
vnusael ralnstormy, cloudburats, ogf burrowing enimals, aghall
W olagssd asg brainary maintenanes and operation costa and
tha Copital View Irrigation Company ahall pay their'propur-

tionatc shore of such chiarges,



2nde = As finelly determined by the Arbitrator, the
actual maintenance and oporqting costos of the Farmers Union
Ditceh Cempany, those pertinent to tho Capital View Yrpri-

gatlion Company, for the yoors 1¢17 to 1920, inclusive, aro

an followas

2017, - $17,461.68 1910, - $10;750,51,
1919, - 412,964,006, 1620, - #21 607,62,

The precords of the Jecrotary of the FParmers Union Ditoh Compnny,
Ltde show that for tho vears 1917, 138 and '19 there wore
(859,86 minerts inches of water carrlicd in the Farmers Tnion
Canal h yeer that uho Arbltrater holds zhiould have pald
anneammenbs, 565~2/3 inckos of said water being owned by

scid Capltel Viow Irrigation Compeny.

Puelng the years 102¢C and '231 tlero siero 6601.39 inoches
oreried cash yoear in tho Farmers Unien Conal that should be
subJeet to assessmants, H606-2/3 inches of said water being
cwmed by said Capital View Terigation Company.

Ir it ﬁore nou foﬁ tho feet that ozoh year scme indebted-
nogs 1s gorrled over to the next year by the Iarmors Union‘
pitoh Company the fixin~g of tho amnual cost of each party's
share vould bhos a simplo matter of arlthmetic,

Tha contract provides that "the meaintenance chargaes
Lerein provided for shall be puid by the porty of the second
rert, hls helrs or aasirna, ot the sane time enéd In the samo
mannoT oe aggofsients Tor waintenancee ayxa paid by stockholdoras
of thr purty of the {irst rart', &A% the time the contraot
ving ontered inbto by the rrodecessora 1 inturest of tho
Gapisal View Trricabtion Compuny end the Farmers Union Ditch

Company the latter Cowpany was the owner of o cert2in water



right in the Boise River wiich roprosented 5500 inoches of
vater, und ownership of sald water wag reprosented by 500
sharasg of stock which hod been proviously iassued to ito
stocikholders, one shore of sald stoaok reprasenting tho
wWnoership of eleven inclhes of water of tho totnal of %500
inehas ownoed by snid Company.  As the quantity of watdr
earricd by the Farmors T'nion Canal, upon whioh nnsesgments
nra eollooted, has Loen constantly inereasing each year and
s dsuno of ﬂtocﬁ, 50C chirruy, remains conntant, tho

Arvitrator holds that the muuber of inohes ef water reprdgented

by one shera cf stack muat change, thoroefore we £ind thet

fduring tho year 1917 one share of stook in the Farmora Union

Biteh Company reprosonted 12.11 inches ol vatar,

The contract Mmrthar wrovides Lhni the Caplital view
Jrrigaticon Compony shnll HAY tgsasspants upou the maxinun
quantity of water divarted sach yoar untll the total quane
1%y ol wator ovnoed by the suid Company has been diverted
and tharealter tihe Company shell pny assessments upon the
full ameunt owned,

The avidense =howg that the maxirum divorsions for tho
rast five yoors viere ng followa:

1017, 125 inchea; 1918, 200 lunhes; 1919, 350 inohos;
1920, 350 inghes; and 1921, 420 inchesa, qhngJ

A8 provicusly stated, one sharo of steoek in tho FYarmers Tnion
Litoh Jampeany reaprossnted durling tho year 1617, 12.11 inchos
of vinter, thereloro the Gepltal View Irrigmtion Conmpany

shovl? lave pald euscasmonta upen 125 o 12.11, or 10,32 chares
for thad year, The samo ratlo lolds true rfor tho yaarng 1918

and 2919, In 1920 additlonal water was talkon Into the ifarmsrs



Union Canzcl and wo find that ono share of gtock represents

12.0% inolies of water, lloerefor the 360 inoches of water

divertod by the Capital Viow Irrigatlion Company 1s reprascnted

by 87,68 shares ol steel upon whiloh they should pay assosamenta,

Tha follouing tablo shovws findings of Arbitrator 4n
rogard to Tlnancial stonding of the Capitel View Irrigation
Compeny.
Inchesg of Assogsnont
Yeaxr Vater ror Chores por sharo Ponnalties Totals Cradito
ghare -
1917 12.11 10.92 520,00 —mmmmema $5 £208,40 L227.820
1918 12011 16,02 £0.00 39,65 330,40 cocemwn
1919 ) 1&.11 L6.582 10,00 ———— 162,62 385,40
) { l{;vll 3[3.90 15.00 “““““ ‘1-)-5.-)0 l{]l.GO
3-9:3 j ) 11‘3.11 231}.‘-“’0 15100 ----- ‘—:-::OSO 4‘-: .7()
{ 12,387 27,68 20,00 170.33 502440 wmcmw=e-
1921 )Feb. 12,67 27.658 15.00 49,72 434,30 730,00
209,70 25%3.02 1969,10
Rrought rorwvaid dennliion  Totals redlita
50,70 ZE5S,. 00 988,10
T'oneltloes a59,70
Totnlag VLM.V

Credits 1969 10
DBulenae dua Fanrners Union Diteh Qo -

1921

B23,

G2
Oatober Assogsment, 33,15 shares ¢ 220, « $663, SO vut not

included in these findings.

although no evidenco w3 gsubmitted to the Arbitrator

in regnrd to tho monies expondeu by the Capltel View Irripgation
Cempony ln payment of watoer mustaf's service on the Foise

River it would be Just if the Farmers Union Diteh Company
should oredit tho Capitoal Vieiw Irrigetion Compeny vith ono-
third of the total taxeid paid by tho latter Company Yor said
nNiver sovvicos for the years 1910 to 1920 inolusive. Thao

arbitrstor has instruotud the vater Master of Boize River o



£o arrengo his 1921 Rivor charges that this matter will need
no future adjustmonto boutweon the parties to this arbitration.

Srd, - 211 wators owned by the Farmers Union Ditch
compriy shell be subjoot te nnsessnoents, slso those wetors
carried in thelr cunal aystem fug other owners whe way not
0o steckholdera, ercorting theso watoera which nre covered
by acparate contract wilth tho Hoise Valley Ditoh Gompany,

Ko extra mointenznco charzes shall bo made for the
carrlage of storags wator during the low wator pericd of cach
year, for 1T 1t <ere @ot for this storage weter the only oer-
vice roendbred for a pnrt of eachk irrigstion ssason would ho
o the Capital View Irrigation Company end tho Farmera Union
Ditch Cowpany would Lo 1u a position to ask the Capital.

View Trrigstion Connany to puy all couta during the period

thut thedr water would ba ﬁhc only water carrled in tho onnal,
4fh. - In nddition to tho cxpenditurén enumerated

in the contract thet shall not bo chargonble to the Capital

View Jrrigation Company Ghore should Lo no part of' the ;honies

roald to tho United sStatee Roclamation Sorvico for storaao'

water prorated te the Copital View Irripgcotion Company.

'Tho cash hook of tha Yarmers Union Diteh Company
cghows that on Janumry 11, 1917, tiers vos o totel indebtod-
ness of 21,805.5L, scma of said poncy bLoedng represonted by
6utstmndiﬁg notes that nave not beoit paid to datc,'nnd 1£
is the Afbitrator's opinion that no pnrt of this sum or int-
érent on ﬁotes cutstancing «t that time should bs pald by
aril Cardtal View Irrigation Company. In addition to the

1ndobtednese of £1,8006.51 on January 11, 1817, the Arbitrator

has dedusted $388,30 from tho operating costs covering the

.



yeara 1917, '18, '19 ond '20 that was pald out of the resgular
agsesgnent monoy loviod by tho Farmers Union Ditol Company.

Theoa two suas givo a total of 32,173,8lL that reprcsonts
the total roduction that should by mude from the indebbodness
cf tho Farmers Union Ditceh Cempany on January 1, 1981; NORO
of naid 58,173.61 being chargeable to the Capital View Trvi.
gatlon Comnany. A separato ccoount shovld Le carriad on the
beoks of the Farsors Unlen Ditoh Compuny to whieh items of
expenditurse from tho asgezomond monies, not chergeable 4o
tho Capitel View Irrip:tion Compuny, may be entorsed, so that

.

ag Lha in&obteanSH of tha Farmers Unlon Ditoh Company is
rodused or vatircely puld off, tin Capital View Irrigaﬂion
Company shall not bs lliablo for uny portion of the indobtode
naen oreated prlor to Jenuary 11, 1917, or the expsnso
oroatal by its nonpaymoent up to the present tina,.

Toe Farmeors Union Ditch Company should koep s separate
agoount of all transacticns relating to storege water acoounta,

Gbue = Tha Farmers Union Ditoh Company, iIn ievyiug
ceasagganonts ghovld first ascertaln tho quantities of wator
that avre subjeot to assesspont so that tho numbor of inchos
cf wator ropresenting éh@ shiare of stook wlll bae fixed., The
maxdinw: diversion of the Capital view Trrigrtion Company for
the jroor in questicn in miner's inohes should then be divided
by the nuarber cf inches roprescentlng one share ol stoek to
datemalne tho aumber of chares of stock the Capltal View
Trvisatlon Coapany should pry assesononts on.

Otliie -~ I% is tho opinion of tho Arbitrator that the
FTarnaya Unicu Diteh Company ghould furnish to the Capital

View Irrigation Ccmpany con Jenuary lst of each yesr an itemizod



statament of the actuel operating coats of the entire canal
syston for the proceding year, soetting forth as separato
1toms thoese exponditures that the contraot exempts tho
Capltal View. Irrigzation Company from paying. A like state-
ment coverling all oash roceints 5hd expenditures should also
be propared at the samo tlme and be presented to rald Capital
Viow Trrigation Company by the Farmors Unlon Diteh Conmpany.

7th. - The CGapitold View Irrigation Compony shall pay
all maintenance and oneration assessmonts levied by the
Farmors Union Ditceh Compony et the aumo time and in the
asare mannbr ag sssessmants for mainbenance are paid by the
etockholders of ths Prnrmeors Unlon Diteh Company, Lid. as
provided for in soid contraoh,

gth. - The percent of seenogs or trangportution losses
tiint shall be dedusted from the quantities of water divertnd
from the Rolse Rivar by the Capltal View Irrigation Compunf

tn@ carried through tho Tarmers Union Ditelh as determined

by the Arbitrator frowm {ficld investigationa shall be as follows:

During tha flood watzr porlod of the Beolse River there shell
ba no deduotions made for goepage lossen and for the balenca
cf tho 1rrigation genson a secpage loas éf saventesn percent
shell be deducted. Thio seopzge lcsa of sevenbteon percont
should nof ba considered as a LIindin: {firure for all time as
1% 1g liable to very frow year to year end both Ditoh Come
panlen should abide by tuturo doterminations of seopage 1033683
when naid determinations aro found by ensinaers compotont to
carry on thils work.

In concluslon I will state thnt 1t 1s the vwlsh of the

Arbitrator thet the attorneys reprogsenting the rospectlve



L}
e

parties to this action ghall submit to him a proper order out=-
1ining the above findings in legnl torcas so that 1t may be

£41sd with the Clovk of tho Distriet Court.

Respectfully submitted.

A, Vo TALIMAN
Arbitrator

pated: October 27, 19231.

=], ()
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CAPITAL VIEW IRRIGATION DISTRICT
ADDITIONAL INFORMATION

DATE: July 1, 2005

BY: Mel Schulte

The primary contact is Pete Newton, the district’s president (345-7655 = H) (388-2845 = W).
Pete was very helpful and cooperative in providing information and reviewing the companies
boundary and place of use map.

The primary issue with Capital View is associated with the ownership of the Jacobs right, 63-123
and the diversion rate relating to their portion of the right. The diversion rate recommended is
based on information provided by Pete Newton and Farmers Union Ditch Co that delivers Capital
View’s water. Farmers Union assesses Capital View for 350 inches of water but claims they
deliver a less amount due to delivery loss. My recommendation is based on the full 350 inches
(7.0 cfs). Its possible that Gene Bailey with Farmers will challenge this recommendation with the
claim that Farmers Union should receive the delivery loss in their portion of the right.

The POD for Capital View is the same as Farmers Union Ditch and Boise Valley Ditch Co and
was determined by GPS.

The diversion rate recommended for Capital View’s delivery loss claim 63-18700 is based on
measurements taken on the Farmers Union canal and prorated between Farmers, Boise Valley and
Capital View. This recommendation may also be challenged by Gene Bailey for the same reason
described in paragraph two above.

Capital View filed a notice of error requesting a diversion rate of 375 inches for 63-123C but
Farmers Union has historically assessed for only 350 inches. Our position on all of the Jacobs
right recommendations is to rely on Farmers Union’s assessment records as evidence to support
our recommendations so no change was made to our original recommendation.

MTS



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE S%%KE RIVER~BASIN WATER SYSTEM.
N L{ Ident. Number: A63-18700
i;éﬁ Date Received: 9,/07,/1989

‘ Receipt No: wW005677
L35 DEC 8 1939 Received By: Lo
Department of Water Res0UICE? NOTICE OF CLAIM TO A WATER RIGHT

Western Regional Offic ACQUIRED UNDER STATE LAW
1. Name: CAPITAL VIEW IRRIGATION, INC. 208-342-6425

Address: C/0 CAL WILLIAMS
3285 SYCAMORE DR.

BOISE, ID 83703
2. Date of Priority: JAN 20, 1906
3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 174 of 1/4 of 1/4 Lot County
04N 02E 32 SE SE ADA

5. Description of diverting works:
2 PUMPS, 75 HP AND 20 HP, DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 3.730
7. Total Quantity Appropriated is:
3.730 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 01E 32 NW NE IRR 20.0
NE NW IRR 40.0
NW NW IRR 40.0

A63-18700 Page 1 Date: 09,/07/89
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
05N O01lE 32 SwW NW IRR 40.0
SE NwW IRR 40.0
SE SW IRR 30.0
NE SE IRR 40.0
NW SE IRR 40.0
SW SE IRR 40.0
SE SE IRR 40.0

Section Acres 370.0

33 SE NE IRR 40.0
NE NW IRR 40.0
NW NW IRR 40.0
SW NW IRR 40.0
SE NW IRR 40.0
SW SwW IRR 20.0
SE SW IRR 30.0
NE SE IRR 40.0
NW SE IRR 40.0
SW SE IRR 40.0
SE SE IRR 40.0

Section Acres 410.0

34 Sw NE IRR 40.0
SE NE IRR 40.0
NE SW IRR 40.0
NW Sw IRR 40.0
SwW SwW IRR 40.0
SE SW IRR 40.0

Section Acres 240.0
Total Acres 1020.0
11. pPlace of use in counties: ADA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A63-00123

14, Remarks:
THE CFS AMOUNT IN THIS CLAIM IS BASED ON DITCH LOSS. THIS IS
NOT AN ACCURATE AMOUNT BUT IS BEING USED UNTIL THE CORRECT AMOUNT

A63-18700 Page 2 Date: 09,/07/89

MICROFILMED
sgp 0 11992



14. Remarks: Continued
CAN BE DETERMINED BY THIS AGENT.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):cf/; :

State of Idaho

)
) SS.
County of !4ZQQ¢- " ) 2

Subscribed and sworn (or affirmed) before me this ?gf day

f o, 19 T _M M“_“
' Notary Public

Seal
Residing at ;Z§0/§(
My Commission Expires 3789/
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