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FOR VALUE RECEIVED, MILDRED HORTON MiLLER, formerly Mildred H. Horton, a widow,
dealing with her sole and separate property, the Grantor, does hereby, grant,
bargain, sell and convey unto HARMON H HORTON and TERRY L. HORTON, husband and
wife, the Grantees, whose address is 2204 Valley Road, Midvale, D 83645, the
following described real estate situated in Washington County, State of idaho,
to-wit:

WARRANTY DEED

TOWNSHIP 13 NORTH, RANGE 3 WEST OF THE BOISE MERIDIAN:

Section 4: SW4%SWi;

Section 5: That part of the SE%SE% lying southeasteriy of Weiser River;
and a tract described as follows: Beginning at a point 28
rods West of the northeast corner of the NWs of Section 8, Twp
13 N, R 3 W BM; thence East along the North tine of said
Section 8 to the center of the Weiser River; thence
northwesterly along the center of the Weiser River to a point
north of the place of beginning; thence South to the place of
beginning;

Section 8: NisNE%, and E3EMsNERNWS;

Section 9: NXNWY4, S%SW4% SAVE AND EXCEPT the following described parcel:
Commencing at a point where the centerline of Snapp Road
intersects the North line of the NWx of said Section 9; Thence
South along the centerline of said road a distance of 68 feet
to the point of beginning;

Thence continuing South along the centerline of Snapp Road, a
distance of 200 feet;

Thence West, parallel to the north line of sald NE%, a
distance of 175 feet;

Thence North, parallel to the centerline of Snapp Road, a
distance of 200 feet;

Thence East, parallel to the north line of said NW4, a
distance of 175 feet to the point of beginning.

SUBJECT TO the lien of the following:

Financing Statement covering pumps, wheel |ine sprinklers, Middie Valley
Ditch Corp. water certificates.

Recorded: May 12, 1992, Instrument No. 154397.

Debtor: Mildred M. Horton.

Secured Party: Beneflicial Mortgage Co. of ldaho.

Deed of Trust dated October 25, 1993, to secure an indebtedness in the
original principal sum of $71,5@0@.00, and any other amounts and/or
obl igations secured thereby.

Recorded: October 29, 1993, Instrument No. 158371.
Grantor: Miidred M. Horton, a widow.
Benefliciary: Beneticlal Mortgage Co. of idaho, a Delaware corporation.
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Real Estate Mortgage dated October 25, 1993, to secure an indebtedness in
the original principa! sum of $71,500.08, and any other amounts and/or
obligations secured thereby.

Recorded: October 29, 1993, Instrument No. 158370.
Mortgagor: Mildred M. Horton, a widow.
Mortgagee: Beneficial Mortgage Co. of ldaho, a corporation.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said
Grantees, their successors and assigns forever. And the said Grantor does hereby
covenant to and with the said Grantees, that she is the owner in fee simple of
said premises; that said premises are free from all incumbrances EXCEPT AS NOTED
ABOVE, and that she will warrant and defend the same from all lawful claims
whatsoever.

DATED this o/Q  day of December, 1995.

Mlldred Horton Mlller

STATE OF I1DAHO )
: S8
County of Washington )

On this 20 day of December, 1995, before me, the undersigned, a Notary Public
in and for said State, personally appeared MILDRED HORTON MILLER known or
identified to me to be the person whose name |s subscribed to the within
instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my seal the day and

T,
‘e

vear first above written. i SN‘ hYG'V””

Notary Public for Idaho :

S
Residing at Weiser, Idaho L
Commission expires SR

INSTRUMENT NO. 165027
STATE OF IDAHC, COUNTY OF WASHINGTON e8,

Fiigd for racord at the request of
WASHINGTON COUNTY TITLE /34 Index
55  Min. past FIFTEEN oclock _P. M Ral.
This __ 218T day ofDECEMBER 19 19 95 ,éﬁ,Tn oare

Indax to: __DEEDS / Card Rel.
ar Fya: $6.00 BK. Rel.

Deputy /;%;‘9
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PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

IDAHO DEPARTMENT OF WATER RESOURCES

09/08/2006

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIOCRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

67-4072

MILDRED M HORTON
2574 SCHOOL RD
MIDVALE ID 83645

SPRINGS
1.790 CFS
03/01/1941

T13N RO3W S4 SWSWSW Within WASHINGTON County
T13N RO3W S8 NWNI Within WASHINGTON County

PT"™TISE QF USE PERIOD OF USE QUANTITY
STOCKWATER 01/01 12/31 0.050 CFS
IRRIGATION 03/15 10/31 1.740 CFs
IRRIGATION Within WASHINGTON County

T13N RO3wW S04 SWSW 40.00 T13N RO3wW SO05 SESE 7.00
T13N RO3W SO8 NENE 26.00 T13N RO3wW S08 NWNE 1.00
T13N RO3W S09 NWNW 13.00

STOCKWATER same as IRRIGATION

87 ACRES TOTAL

TRIBUTARY: WEISER RIVER

Place of use is within the area served by Middle Valley Ditch Corporation.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.
Code.

BASIS OF CLAIM - Beneficial Use

Section 42-1412(6), Idaho

Right includes accomplished change in place of use pursuant to Section

42-1425, Idaho Code.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4072 V1
WATER RIGHT NUME | 67-4072 V1

Owner Type Name and Address

O nal Owner PHILIP E HORTON
MIDVALE, ID 83645

Current Owner v RED M HORTON
2574 SCHOOL RD

MIDVALE, ID 83645

Priority Date:  03/01/1941
Basis: Beneficial Use
Status: Active

S_Of"" T"“"Jtaﬂ[
SPRINGS WEISER RIVER

Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER 01/01 to 12/31 0.050 CFS
IRRIGATION 03/15 to 10/31 1.740 CFS

Total Diversion: 1.790 CFS

Location of | s) of Diversion

SPRINGS NW1/4NE1/4ANE1/4 Sec.8, Twp 13N, Rge 03W, B.M.
WASHINGTON County

SPRINGS SW1/4SW1/4SW1/4 Sec.4, Twp 13N, Rge 03W, B.M.
WASHINGTON County

Place of Use
IRRIGATION

Twp Rge Sec

13N O3W 4

————
&
—
|Z

13N 03W 5 | | I I 7.0 | 7.0

13N 03W 8 260 1.0 | [ I | 270
| | | | |

13N 03W 9 | i 13.0 I I | 130
| | | | [

Total Acres: 87
STOCKWATEF i IRRIC*T'ON
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IDAHO DEPARTMENT OF WATER RESOQURCES
Adjudication Recommendation Report 67-4072 V1

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. 129  Place of use is within the area served by Middle Valley Ditch Corporation.
3.  CO05 Rightincludes accomplished change in place of use pursuant to Section 42-1425, Idaho Code.

18

Comments:

1. jdean 9/8/2006 POU

Comment: From the field exam (8/16/086), there are roughly 150 acres that can be irrigated from the pumps that pump
spring water. The acres for this claim were recommended from the map that was filed with the statutory claim. Some
acres were shifted because the Weiser River has shifted somewhat.

2. jdean 9/8/2006 Source

Comment: The water used under this claim comes from springs on the Horton property. The springs may be
supplimented by groundwater "runoff" from irrigation on lands above the Horton property. This water comes primarily
from the Middle Valley Ditch Company.

3. jdean 9/8/2006 System

Comn I The system consists of 2 springs that feed a common ditch. The ditch feeds a small pond where there is a
pump station with 2 pumps. These pumps feed the sprinkling system. The system was changed in the 1990s from
having 2 pumps at different locations in the ditch. The springs seemed to be in the same location as they were
previously.

Da  and Other Information:

Decreed Date:

Enlargement Use  iority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Contacts 9/8/2006 12:52:57 PM  jdean Active
Priority Date ~ 9/8/2006 1:00:26 PM jdean Active

Contacts 9/8/2006 1:01:24 PM jdean Active
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4072 V1

POD 9/8/2006 1:04:47 PM jdean Active
Source 9/8/2006 1:05:51 PM jdean Active
POU 9/8/2006 1:12:52 PM jdean Active
Use 9/8/2006 1:21:57 PM jdean Active
Season 9/8/2006 1:24:33 PM jdean Active
Quantity 9/8/2006 1:26:52 PM jdean Active
Summary 09/08/2006 jdean Active

V~==~tion Log:

ament Date Time Stamp Reviewer Log text
POU 8/31/2006 4.57:12 PM jdean Updated shape for Active POU
POU 8/31/2006 5:04:35 PM jdean Updated shape for Active POU
Contacts 9/8/2006 12:52:57 PM jdean (Yes) 1. Do you want to schedule an

appointment?
(No) 2. Do you want to update the fie 3xam
contact information?

Contact Person: Harmon Horton
Contact Phone Number: 208-355-2315
Date of Field Exam: 8/16/06 AM
Directions to Property:

POD 9/8/2006 1:01:53 PM jdean Updated shape
POD 9/8/2006 1:03.19 PM jdean Updated PLS
Contacts 9/8/2006 1:01:25 PM jdean (Yes) 1. Do you want to schedule an

appointment?
(No) 2. Do you want to update the field exam
contact information?

Contact Person: Harmon Horton
Contact Phone Number: 208-355-2315
Date of Field Exam: 8/16/06 9:30 AM
Directions to Property:

POD 9/8/2006 1:02:19 PM jdean Updated PLS

POD 9/8/2006 1:02:42 PM jdean Updated shape

POD 9/8/2006 1:04:48 PM jdean (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the POD?

(Yes) 9. Does the file contain all the necessary
information to verify the POD?

(No) 10. Is a POD remark and/or condition
required?

POU 9/8/2006 1.08:50 PM jdean Updated shape for Active POU
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General

Source

POU
POU

09/08/2006

IDAHO DEPARTMENT OF WATER RESOQURCES
Adjudication Recommendation Report 67-4072 V1

9/8/2006 1:00:26 PM jdean (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(No) 4. Is the basis of claim decree or license?
(No) 7. Is the basis of claim a Application or
Permit?

(No) 8. Is the basis of claim a posted notice?
(No) 9. Is the Priority Date of this water use after
the date a permit is required for the source and
the water use?

(Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

Description for Question 12/13 - There is an
affidavit by Mildred Horton and a letter by
Harmon Horton that supply evidence of priority
date back to 3-1-41.

9/8/2006 1:05:52 PM jdean (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim an Application or
Permit?

(No) 6. Is the basis of claim a Posted Notice?
(No) 7. Is there evidence that there has been a
change in the source?

(Yes) 10. Does the file contain all the necessary
information to verify the source?

(No) 11. Is a Source remark and/or condition
required?

Description for Question 10 - Source was verified
as per field exam (8/16/06).

9/8/2006 1:09:03 PM jdean Updated PLS for Active POU
9/8/2006 1:12:52 PM jdean (No) 1. Is the basis of this claim a Decree or
License?

(Yes) 2b. Is the POU required?

(No) 3. Is the basis of claim a Application or
Permit?

(Yes) 7. Is there evidence that there has been a
change in the POU?

(Yes) 8. Can the claim be verified as an
accomplished transfer?

(Yes) 13. Does the file contain all the necessary
information to verify the POU?

(Yes) 14. Is a POU remark and/or condition
required?

Description for Question 8 - The Weiser river
changed between the filing of the statutory claim
in 1974 and the 1987 aerial photography. The
acres that were originally developed right along
the river were transferred to another field on the
Horton property.

Description for Question 13 - POU was verified
as per 1987 aerial photography, 2006 field exam,
1974 statutory ctaim map.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4072 V1

Use 9/8/2006 1:21:58 PM

Quantity 9/8/2006 1:26:53 PM

Summary 9/8/2006 1:32:22 PM

Season 9/8/2006 1:24:33 PM

Wi ply Bank:

jdean

jdean

jdean

jdean

(No) 1. Is the basis of this claim a Decree or
License? i

(No) 2. Is the basis of this claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Purpose of Use?

(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?

(No) 13. Is a Purpose of Use remark and/or
condition required?

Description for Question 10,11,12 - Purpose of
use was verified as per field exam.

(No) 1. Is the basis of this claim a Decree or
License?

(No) 2. Is the basis of this claim a Application or
Permit?

(No) 6. Is the basis of claim a posted notice?
(Yes) 7. Is a flow measurement required?

(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?

(No) 12. Is a Quantity remark or condition
required?

Description for Question 7 - A theoretical
calculation of the lift was made with sufficient to
divert 1.94 cfs.

(No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(No) 5. Does this right have any combined use
limits with other rights?

(No) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(No) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification
date?

(No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?
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IDWR Field Exam Form 08/25/2006

Period of Use and Quantity Data Entry Form

Claim Number 67-4072
Claimed Period of Use and Diversion Rate
Water Use Start End Rate Volume
IRRIGATION 3115 11/15 1.74
STOCKWATER 1/01 12/31 0.05
Overall Diversion Rate 1.79 Overall Diversion Volume

__ Use Claimed Period of Use and Quantity as Recommended Period of Use and Quantity

Water Right Period of Use and Diversion Rate

Water Use Start End Rate Volume
IRRIGATION 315 1115 1.74
STOCKWATER 1/01 12/31 0.05
Overall Diversion Rate 1.79 Overall Diversion Volume

Recommended Period of Use and Diversion Rate
Water Use Start End Rate Volume

[ | [ | | ]

Overall Diversion Rate Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verified:

Bom fleld exam, + seems tuat bhere is  sufficient

wate collecked Hom  the gprings o recomm~~d tne
§ ] on__vate o The :

| AN
to e .S‘{qjm‘ﬁcani/i S‘ugb/imenf(a/ by Middle \/ﬂl//cq
Difch wastewafer e water is waskd by widdie Vall
Ditch irrijaﬁb” and then Comes back yp in Hortons
SPV'H%?S' MS/"j The Yheorefical Capacity based on
horseporser  and liff, There |s swfficient iversion
Capacs for the claimed diversion rate. See
atfachés calewlations.

Reviewer: J LJ ) Date: 32 'g Db


































HORTON FARMS
Harmon, Terry & Brandi
2574 School Road
Midvale, Idaho 83645
(208) 355-2315
Fax: (208) 355-4082

Dept. of Water Resources
Adjudication Bureau

P.O. Box 83720

Boise, Idaho 83720-0098

To Whom It May Concern:

Water Right #67-4072

The above named water right in question has been in my family
and used for irrigation and stock water since or before the 3-1-41
filing date. This portion of my farm has been in the family for
over 100 years.

The original owner you list “Philip E. Horton” was my father who
died April 15, 1989.

The current owner you list “Mildred M. Horton” is my mother who
has supplied me with ~ ~ffA~if ~~~faivnq hor knouledee of
this water right. I bought this tarm trom my mother in becember
1995. I should be listed as the current owner.

We have always used this water for irrigation and stock water and
will continue to do so.

December 4, 2005







IN THE MATTER QF
NOTICE OF CLAIM TO
A WATER RIGHT NO.(S)

)
)
G7- 40 72 )
)
)
)
)

State of Idah

County Ofmzﬁfféﬁ'

MI/JM%/ /ﬂ 1%!‘7[&/7 @dﬁﬁ Jn o being first duly sworn,
deposes and says:_7 fe a/ﬁve/ '//'6‘749/ enced water /'//o/g
Aa)‘ /)een @an'?é/hmo//u /‘/S‘F"J qﬁaf ,h."fz_aa vz,
a'/?c/ L(“'%Aa/é /Ud?lei—»/ apc ool /'n/m *f&"/?l/cﬁ a/ﬂzfﬁ

AJQ’?LPLI 1“1047[ ‘p /1 no .
A Maﬁf/f(-/ /pA //p £ #ﬂk?éﬂ N e der

\76“ /5=, //QA //n £, /L/é’/')‘/é’/f? Liod //,o/«,, //f”

/7({)‘7} He W/Q’J“ ///5’,ho ch?_éLo%/’/’ €or

//yéi‘}Z&(’ALﬂ;; %/a?z a/a%p‘» ///4‘ /ffé’?{c/«/a/o_z
_[Q”(Oo/ 301/' //'/'16167744/& él/ wf//’/a/ //*//l/é?é’}/ﬁ/y

Ml—%\'f G/@[*?Z[//-' Oﬂc/ */d’///é’ L//}?/ﬂf.‘

AFFIDAVIT

(Sg.gnature)

") |Illlll.,,l

& “ .
5“@0.- ..4,'—, Subscribed and sworn to before me this
§5§ WOTARY Zwz
T N a2 of Yeenle | imess
% o PypLt ..'o H —

"" 7 ....00000.".."b 5.: i
SE&f:’T £ oF \0?@'* ~ — =

otar

"‘nulnl“‘
Residing at En';_f

My Commission Expires éé%é 20 ;c i







CONVERSATIONAL MEMORANDUM

Date: September 13, 2005

To: File 67-4072

From: Craig L. Saxton

Subject: Phone Call - Evidence of Priority

Called to tell me that he would be late with EOP. I have notes that say to look for change
of ownership from Mildred M. Horton to Harmon Horton. I can’t find one in the file or
in the scanned documents.

I do not have a phone number for Harmon Horton. I checked the Dex web page and

nothing came up in the name of Horton. If he calls back, we need to let him know that he
needs to submit a change of ownership.
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i
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHC
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-04072
Date Received- 1n~/11 /1029
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MILDRED M. HORTON
Address: RT. 1, BOX 12
MIDVALE, 1ID 83645
2. Date of Priority: MAR 01, 1941
3. Source: SPRINGS Trib. to: WEISER RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
13N 03w 4 SwW SwW SW WASHINGTON
8 NW NE NE WASHINGTON

5. Description of diverting works:
SEE REMARKS.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03/15 11/15 1.740
STOCKWATER 01,01 12/31 0.050
7. Total Quantity Appropriated is:
1.790 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
S/200 RANGE, 2500 SHEEP.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
13N 03w 4 SwW SwW IRR 40.0
Section Acres 40.0

A67-04072 Page 1 Date: 10/12/89




10.

Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
13N 03w 5 SE SE IRR 10.0
Section Acres 10.0
8 NE NE IRR 23.0
NW NE IRR 1.0
Section Acres 24.0
9 NW NwW IRR 13.0
Section Acres 13.0
Tbtal Acres 87.0

11.
12.
13.

14.

15.

Place of use in counties: WASHINGTON
Do you own the property listed above as place of use? YES

Other Water Rights Used:
MIDDLE VALLEY DITCH

Remarks:
DESC. OF DIVERTING WORKS - TWO SPRINGS, BOTH FLOW INTO A DITCH TO
A SMALL POND WITH PORTABLE PUMP FOR IRRIGATION. THE OVERFLOW
FROM THE FIRST POND FLOWS INTO ANOTHER POND FOR STOCKWATER AND
WHICH ALSO HAS A PUMP FOR IRRIGATION.

Basis of Claim: STATUTORY CLAIM

A67-04072 Page 2 Date: 10/12/89




16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read anc
understand the form entitled "How you will recei tice in the Snake Riv r
Basin Adjudication." (b.) I/We do do not vish to receive and ¢ vy
a small annual fee for monthly copies of the docket sneet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): . pate: /Y- /4 -007’

Date:
State of 1Id-*- )

) Ss.
County of _ )
Subscribed and sworn (or affirmed) before me day
of . . _
...... y Public
4

Seal ’ Yinda A. Werner
, Residing at Residing at Boise, Idaho

My Commission Expites Decernber
My Commissggn Efggrgghelm“”$hialggd

A67-04072 Page 3 Date: 10,/12/89




