SETTLEMENT AGREEMENT FOR DETERMINING
NATURAL FLOWS PURSUANT TO FOSTER DECREE,

This Agreement, made and enteied inio this _ﬁ::day of February, 2006, by and
between Minidoka Imigation District (“MID”), Burley Ltigation District (“BID”), Twin Falls
Canal Company (“TECC™), North Side Canal Company (“NSCC™), and American Falls
Reservoit District #2 (“AFRD#2”).

WITNESSETH

WHEREAS, MID operates and maintains the North Side Division of the
Minidoka Project constructed by the United States of America, Department of Interior, Bureau of
Reclamation (“BOR™); and

WHEREAS, BID owns, operates and maintains what is known as the South Side
Pumping Division of the Minidoka Project originally constructed by the BOR; and

WHERFEAS, as a part of the Minidoka Project, MID and BID received or are
entitled to receive all irrigation water stored in Lake Walcott by the Minidoka Dam constructed,
operated and maintained by the BOR, pursuant to spaceholder contracts with the BOR, and are
the beneficiaries of this storage facility and hold a beneficial interest in the water stored in I ake
Walcott for use on lands within the respective irrigation districts; and

WHEREAS, TFCC and NSCC own, operate and maintain Carey Act projects
which are entitled o 1eceive and 1eceive storage water from BOR facilities and natural flows
from the Snake River at Milner Dam located downstream from Lake Walcott, which natural flow
watet rights held by said canal companies predate the storage rights held for the storage of water
in Lake Walcott; and

WHEREAS, the Foster Decree dated June 20, 1913, entered in the case entitled
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Dwin Falls Canal Company v. Charles N. Foster, et al., piovides, in part:

.. the State Engineer of the State of Idaho, or his duly authorized deputy,

shall deteimine what pait of the water flowing in Snake River at the

Minidoka and Milner Dams, is storage waters, and what part is natural

flow, .  the amount of the natural flow to be determined as such natural

flow would be, if unaffected by the diveisions or acts of the parties hereto

or any or either of them or by 1elease of stored wate1, the natural flow to

which the Twin Falls Projects are entitled to be measwred to them at the

Milner Dam.
and

WHEREAS, the above provision in the Foster Deciee has been the subject of
various interpretations by the pasties, the Wateimaster of Water District 01, and the Directo: of
the Idaho Department of Water Resources (formetly the State Engineer of the State of Idaho),
including the imterpretation that so long as the retutn flow from the divisions of the Minidoka
Project operated and 1naintained by MID and BID to the Snake River exceed losses to the Snake
River as the result of storage of water behind Minidoka Dam in Lake Walcott that are not
otheiwise accounted for, that MID and BID, when using storage water, will be entitled to a credit
to said storage uses resulting from these return flows, which shall be provided fiom the storage
of TFCC and NSCC; and

WHEREAS, return flows below Minidoka Dam generally benefit and impiove
the natwral flow available to TFCC and NSCC and losses, if any, from Lake Walcott could be
detrimental to patural flow rights of AFRD#2; and

WHEREAS, there has arisen fiom time to time disagreements as fo the method by
which net return flow credits shall be computed to meet the intent of the Foster Deciee, and it is

the desite of the parties that issues that have previously arisen be resolved for futwre

administration of the storage and natural flow rights of the parties heteto by this agreement.
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NOW, THEREFORE, for and in consideration of the mutual covenanis and
agieements herein contained and the benefits hereinafter provided, the parties do hereby
covenant and agree as follows:

I To avoid litigation involving the interpreiation of the Foster Decree and
the rmethodology to be used to determine net 1eturn flow credits; and in lien of and as a
replacement for an annual accounting of losses from the natwral flow of the Snake River as the
tesult of the storage of water in Lake Walcott by the Minidoka Dam and the credits to the Snake
River arising from retmn flows occurring as the result of the operation of the Minidoka Dam and
the North Side Division and South Side Pumping Division of the Minidoka Project, TECC and
NSCC will provide 14,500 acte-feet of storage water annually to MID, BID and AFRD#2 in the
following manuer, to-wit:

A TFCC will provide 6,750 acte-feet of storage water annually.
B. NSCC will provide 7,750 acre-feet of storage water annually.

There shall be credited annuafly to MID 8,370 acre-feet of storage water, to BID
5,130 acre-feet of storage water, and to AFRD#2, 1,000 acre-feet of storage water.

The storage water credited to MID, BID and AFRD#2 may, as they determine, be
diverted for use on lands within their respective service area or may be rented to third parties,
which water shall be diverted and delivered through the diversion works and distribution system
of the respective entity leasing said water to the third party.

2 The storage water provided under this agreement and diverted and rented
as herein provided will not impact the natural flow o1 storage rights of any other water users in
Water District 01, the transfers and uses of stored water as herein provided being an integral part
of the operations of the pesties to this agresment
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3 The parties hersto shall wrge that Water District 01 and its Watermaster
adopt a pieviously appioved accounting program which will account for evaporation fiom
Palisades, Island Park, Ririe, American Falls and Lake Walcott storage reservoirs which piovide
storage water within Water District 01 by which evaporation losses from Lake Walcott shall be
congidered a part of the total evaporation losses fiom all all of the above-named reservoirs and
such evaporation losses shall be propottionately allocated among all reservoirs and subtiacted
from the allocated storage of the spaceholders entitled to receive allocated storage water from
said storage facilities on a proportional basis pursuant to spaceholder contracts with the owner of
said facilities.

4. The evaporation and water supply accounting provisions contemplated by
the Foster Decree and set forth herein, are required for the administration of the water rights of
the respective parties and shall be incorporated inio and become a part of any final decres
entered by the court in the Snake River Basin Adjudication proceedings now before the SRBA
District Court of the Fifth Judicial District of the State of Idaho, in and for the County of Twin
Falls

5. The provisions contained in this agieement represent the entire
understanding and agreement between the parties hereto pertaining to their respective water
rights and the inter-relationship of those rights with water iights of other parties fo this
agreement, and there are mo oral agreements between the parties pertaining to their respective
water rights and the administration of those respective rights that will in any way interfere with
the terrns and provisions of this agreement.

6 The parties hereto stipulate that they, and each of them, have had an
opportunity to be represented by legal counsel of their choice in the prepaiation of this
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agreement, that they have tead this agreement and undeistand the contents thereof, and each of
them fully understand the terms, provisions, and the legal consequences of this agreement.

7. This agieement may not be modified, amended or otherwise altered except
upon the unanimous agreement of the parties to this agreement in writing, and approval by the
Director of the Department of Water Resources

8. Each party to this agreement shall cooperate fully in executing,
acknowledging, and delivering any instruments 1equired to accomplish the intent of this
agreement and shall join with all parties of the agreement in taking such action as may be
required to fully effectuate the terms of this agreement.

0. The consideration of this agreement is the mutual covenants and
agreements herein contained, and should any of the covenants be deemed to be invalid or are not
effectuated, any party to the agresment may give notice in writing of the same and shall be
entitled to seek modification of any ptovision deemed invalid and/or seek specific performance
of this agreement if not resolved within sixty (60) days after said notice.

10.  This agreement shall be binding upon the parties hereto and their
respective successors and assigns, and shall become effective upon the execution of the
agreement, approval by the Director of the Idaho Department of Water Resources.

IN WITNESS WHEREOF, the parties hereto have executed this agreement which
shall be deemed effective on the day and year first above written

MINIDOKA IRRIGATION DISTRICT

% . By '}W/M
7L 2 A 4524/’&; g%ﬁfé . President vIcE CHpIRMAN
S

ecietary

[SEAL}
ATTEST:
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RURLEY IRRIGATION DISTRICT

[SEAL] (/-\\ o
ATTEST: ! )
. . By: /(/f—,de (/@(/ogf/u.,»—’ o
/%/;Mg) 777:{%/ e President 7
Semefaf'y !
,7 ) TWIN FALLS CANAL COMPANY
[SEAL] _.7/// /; ) -
ATT ; Pty o ‘ /"’/ C/ ;7%
P S A Aoty A e T e
7 g7 A — " President
Secretary
NORIH SIDE CANAL COMPANY
[SEAL] ,)
ATTEST: . 1 var /
e ‘g&' - /Président !
Secx'etﬁ'f'y '\/
AMERICAN FALLS RESERVOIR DISTRICT #2
[SEAL] ,/’_ M) -
v ' S /ééz M
&L&w\»/ "1 % Byggf/uv/ e ‘
j A 6 3 &sident

ijcretary

APPROVAL

I, the undersigned, Director of the Idaho Department of Water Resources, having
become fully aware of the issues involved giving rise to this Seftlement Apreement by the
pariies, and being fully informed as to the terms of the Agieement, do hereby APPROVE the
Settlement in all 1espects

DATED this dayof , 2006,

Karl Dreher
Director
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STATE OF IDAHO )

) ss.
County of {QL{RA¢XC)
On this é\&day of February, 2006, before me, the undersigned, a Notary Public in and
for said State, personally appeared TR&¢ Niostand B Wwsk  , President and

Secretary, respectively, of Minidoka Trigation District, known to me to be the persons whose
names are subscribed to the within instrument, and acknowledged to me that they executed the
same on behalf of said entity.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written

\\\\\ Ny \
= GHPJS 72%’/1,, Oreeton. Odsustuneda)
= Q,Q:__s‘»“‘ A"('?'x,,,l Ls{»“’ 7, Notary Public for Idaho
(SEAL _2() L072 Residing at: [ ]
ZLES e 12 My Commission egﬁes:_ R AR
A S Y
’l/ ‘S:":loUB\f\&:: ‘2{3 _:
FINSSaPR SICy
K K '?1715 \O\\f\\‘?;‘
STATE OF IDAHO )
) ss.

Cownty of (P55 @ )

On this ﬁn{z?; of February, 2006, before me, the undersigned, a Notary Public in and
for said State, personally appeared s Codozeand Lo oo 2#. Loac) President and
Secretary, respectively, of Burley Trigation District, known to me to be the persons whose
names are subscribed to the within instrument, and acknowledged to me that they executed the
same on behalf of said entity

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written.

7
@#—q’/&(}?@ 7D Quiw

P AA**‘*““‘““"‘: NotaryP@::licfo o .
(SEAL) roGER D. LING ) Residing at: , -j/
NOTARY Phj]%_“% v My Commission expires: £/ 32,/ &
STATE OF ;

P e
- asne S g
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STATE OF IDAHO )
)ss.

County oﬁg’g‘[a /S )
7IAICA

On this / day of Pebruary, 2006, before me, the undersigned, a Notary Public in and

for said State, personelly appeared W and y President and
Secreiary, respectively, of Twin Falls Canal Company, known to me to bé the persons whose

names are subscribed to the within instrument, and acknowledged to me that they executed the
same on behalf of said entity

IN WITNESS WHEREOF, I have hereunfo set my hand and affixed my official seal, the
day and year in this certificate first above written.

QUITPEITIOgy, —
w.s“‘q,AY P U;:C':';"a,% /ﬁ/&‘/ -M/
2N

Ly S X Notary Public f.o’r Idaho
(SEAL) ] H Residing at: "7 2¢).rp /2L

P H My Commission expites: =~ 22 Jo /.7
T At Uy oy 4

% 7. LIC &

%% &

"c,‘ Op “0
""'ﬂnfgotﬂ‘pﬁ

STATEOFIDAHO )
) ss.

County of_Ray nge_ﬂ (3
M arals

On this jﬂ‘day of-February, 20006, before me, the L@Z/gz?, a Notary Public in and
for said State, personally appeared and _ A , President and
Secretary, respectively, of Nozth Side Canal Compalty, known to meto be the persons whose

names are subscribed to the within instrument, and acknowledged to me that they executed the
same on behalf of said entity.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and vear in this certificate first above written.
2 HRESTIN,
.r’.@' g ! \“- -)7“3; %

-

e N Ay
POPAIPE i 4°°§g.‘:-f':},:t %

& "" B Y
a3 TAg, ‘é}'&% Wﬁ ,IGO ﬁﬂz//}-)ﬂ’éfﬂr
Bt 8 wwew 3, % Notary Publi¢/for Zdaho
) 2 ;‘t "‘ff' Residing at: «:24«/& /é%

(SEAL) Pyguse £ 73
N | My Commission expites: (s /3./007,
Prapgast? T Al 7
& p (D e
1 i gy past®
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STATE OF IDAHO )
)ss
County of £ A esld)

On this _&_ day of F@b‘iggg, 2006, before meé, the undersigned, a Notary Public in and
for said State, personally appeared Ber Celor b and CBwe s g0 4£k:¢, President and
Secietary, tespectively, of Ametican-Falls Reservoir District #2, known to me fo be the persons
whose names sre subscribed to the within instrument, and acknowledged to me that they
executed the same on behalf of said entity

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate fust above written

Q@,u M- W/Ljv/ﬁr/—-—a
otary Public for Idﬂa.?o
gesiding at: _/,U;’g.,.z‘ Z //

My Commission expires: 3~ 7€ 9

K
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