07/30/2002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-13139B

NAME AND ADDRESS: UNITED STATES OF AMERICA ACTING THROUGH
USDI BUREAU OF LAND MANAGEMENT
IDAHQ STATE OFFICE
1387 S VINNELL WY
BOISE ID 83709-1657

SOURCE: SPRING TRIBUTARY: ELK CREEK

QUANTITY: 0.02 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 07/21/1939
POINT OF DIVERSION:
TO1IN R15E S23 NENWNW Within CAMAS County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

STOCKWATER 05/01 10/20 0.020 CFS
PLACE OF USE: STOCKWATER Within CAMAS County

TO1N R15E S23 NWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: Beneficial Use
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MAY 22 2000
Department of Water Resources

Names of Parties Filing Document:

UNITED STATES OF AMERICA CRICHTON CREEK, LTD.
PARTNERSHIP

Attorneys' Names and Addresses:

LOIS J. SCHIFFER NORMAN M. SEMANKO

Assgistant Attorney General Rosholt, Robertson & Tucker

Environment and Natural P.O. Box 1906

Resources Division Twin Falls, Idaho 83303-1906

LARRY A. BROWN

Special Attorney, U.S. Dept. of Justice
General Litigation Section

Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

Ph.: (208) 331-5%41 FAX: (208) 387-0842

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No. 37-13139

)
) STIPULATION TO RESOLVE

: ) SUBCASE
Case No. 39576 )
)

The United States of America (hereinafter “United States™) and &arichton Creck LTD

Partnership (hereinafter “Claimant”), agree and stipulate to resolve United States Department
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of

the Interior, Bureau of Land Management (hereinafter “BLM") objections to the above-captioned

Subcase as follows:
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Sent By: WATER RESOURCES; 2083275400; Feb-22-02 9:22AM; Page 3

STIPULATION

WHEREAS, the United States recognizes the significant role of the livestock industry fn
the settlement, history and culture of the State of Idaho; and,

WHEREAS, the United States and Claimant recognize the importance of the stockwatbr
rights at issue in this Subcase to the livestock industry in the State of Idaho and the BLM’s
grazing brogram; and,

WHEREAS, the United States and Claimant wish to resolve the objection regarding
ownership of this stockwater right without further litigation, expense, and delay:;

THEREFORE, Claimant and the United States stipulate and agree as follows:

1. The parties agree to “Split” the water right c¢laim number 37-13139 into two new
claims, where Claimant shall hold title to private land places of use under 37-13139A, and the
United States shall hold title to federal land places of use under 37-13139B. Pursuant to LR.(}P.
41(a)(1)(i1), the Claimant dismisses with prejudice that portion of their claim to water right clajm
number 37-13139 which is located on federal public land. For water right number 37-13139B,
the purpose of use is the watering of livestock owned by persons holding BLM-issued grazing
permits. The stockwater purpose of use for water right 37-13139B shall not be changed so logg
as a valid BLM-issued grazing permit exists for the land on which the particular water right is
located.

2. The spring identified in the Director’s Report recommendation‘of 37-13139 located|in
TOIN RISE S14 SWSW does not exist and will not appcar within any Partial Decree for
37-13139A o1 37-13139B.

3. Nothing in this stipulation shall prevent the BLM from administering the use of a
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Sent By: WATER RESOURCES; 2083275400; Feb-22-02 9:22AM; Page 4

grazing allotment and its associated water rights in accordance with applicable law, including
taking such administrative actions as changing the boundaries of grazing allotments or modifyirlg
or terminating BLM-issued grazing permits.

4. This stipulation was reached through negotiations for the purpose of resolving legal

disputes, including pending litigation. All parties agree that no offers and/or compromises mad
in the course of the negotiations regarding al;y of the subcases mentioned in this document shal[
be construed as admissions against interest or be used in any legal proceeding.

5. The parties agree to bear their own costs and attorney fees in connection with this
matter,

6. This stipulation was entered into and executed voluntarily by all parties in good faith
and without any fraud, misunderstanding, overreaching, misrepresentation, duress, or undue
influence.

CLAIMANT:
CRICHTON CREEK LTD. PARTNERSHIP

(donbligr) /77 Dumé; DATED: S —/—00
WILLIAM M. DAVIS
General Partner

7 5-F-00
OBJ/;;"‘/"-I‘ Cla'man f'
U ?SWERICA ,
- f 1A, ¢ ) DATED ?/{A’ )
LARRY A’BROWN

Of Attorneys for the United States

IDWR CONCURRENCE:

/‘Z%%////ZZ/%MZ%/ paven; I/ 7/775527
—7
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Sent By: WATER RESOURCES; 2083275400 Feb-22-02 9:23AM; Page 5/9

CERTIFICATE OF SERVICE

I certify thaton {7 1ey. ! 1 » 2000, 1 served a truc and correct copy of the
foregoing STIPULATION TO RESOLVE SUBCASE upon the following individuals by
placing the document in the United States Mail in Boise, Idaho, postage paid, and addressed ad

follows:

U.S. Department of Justice

General Litigation Section

Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, 1D 83724

Chief, Natural Resources Division
Office of the Attorney General
State of 1daho

P.O. Box 44449

Boise, 1D 83720-0098

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

&rrichton Creek LTD. Partnership Norman M. Semanko
Rt. 1 Box 1210 Rosholt, Robertson & Tucker
Fairfield, [daho 83327 P.O. Box 1906
Twin Falls, Idaho 83303-1906
Of Attorneys for Claimant
A. Brown

PAGE 4 - STIPULATION TO RESOLVE SUBCASE NO, 37-13139




Sent By: WATER RESOURCES; 2083275400, Feb-22-02 9:23AM; Page 6/9

E li
IEGEIVED | e

MAY 22 2000
Oepartment of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe SRBA ) Subcase No. _37-13139
)
: ) STANDARD FORM §
Case No. 39576 )
)
) FOR DOMESTIC & STOCKWATER RIGHTS

This form is used to report the stipulated elements of one "domestic and/or ﬂockwaﬁ"
water right acquired under state law and/or one federal reserved water right. Submission of this
form will not automatically result in the issuance of a partial decree. The Presiding Judge or

Special Master will conduct any hearing necessary to determine the facts, date, expert opiniops
and law supporting the issuance of a partial decree for the water right.

The partics agree that the Snake River Adjudication Court has jurisdiction of the parties
and subject matter to enter a partial decree for this water right; that they have been served wjﬁ
sufficient process, according to the law; and that they have appeared, prosecuted, and defen
their positions with regard to this water right dispute.

The partiez and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have farther indicated thhir
concurrence by initialing each of the attached pages.

CLAIMANT:
Crichton Creek, LTD, Partnership
Willam M\ Dave  F-1-00 /il
William M. Davis Date - Date
Veneral Partner of Attomeys for the United States
%g T Cla it 5 —7~0 |
ID ONCURRENCE: IDWR CONCURRENCE:
Date

Standard Form 8 Subease No. 37-13139 qu!ge 1




Sent By: WATER RESOURCES;

RIGHTS FROM:

RIGHT NUMBER:

NAME & ADDRESS:

SOURCH:

QUANTITY ¢

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE - AND
PERIOD OF USE:

PLACE OF USE:

2083275400;

Feb-22-02 Q:23AM; Page 7/9

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

B e e M e A S e e R W T — — = g s A W B W = — = P R R W P == — P W W W e - mmm

TRIBUTARY: ELK CREEK

e o o o o oy Y T = W PR TR T Y D S W R WS W YW R T o e R M G s e B Y A AN R e e e D W I D ST M e e .

SOURCE: SPRINGS

SPRINGS

0.06 CFS

07/31/1839
TO1N RI15E Sl4
523

825
PURPOSE OF USHE
STOCKWATER
STOCKWATER
TOIN RISE 814

823

sas

TRrBUTARY: ELx creex N M7 %

Fup S

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EKCEED
132,000 GALLONS PER DAY,

b == -

NESESE Within CAMAS Cpunty

NWNEMW
TEARAT
NWSENW
SWSWSE
NWNWEW

PERIOD OF USE
05-D01 10-20

awaw SESE

NENW RARE
SENW SWSE
NWNW

QUANTITY
0.06 CPS

Within CAMAS Cpunty

OTHER PROVISIONE NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Standard Form 8

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT|IS NOT

A DETERMINATION OF HISTORICAL BENEFICIAL USE.

BASIS OF CLAIM - BENEFICIAL USE

STOCKWATER, 200 RANGE

PARCEL, NOE. RPOIN15E142400, RPOIN1SE230100,

RPOIN1EE237200, RPOIN1EE252400

Subcase No, 37-13139

Ppge 2




Sent By: WATER RESOURCES; 2083275400; Feb-22-02 Q:23AM; Page 8/9

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER BTATE LaW

--._._--...------___--------—q---—---u—--_---—_--------__...._.._..----h-.._-----.... [

RIGHTS FROM: SOURCE: SPRINGS TRIBUTARY: RLK CREEK

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE: SPRINGE ESPRING TRIBUTARY: ELK CREEK D
w &
QUANTITY : 9+05 0.02 CFS /ﬁ’wP ,Jp\ } —

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED
13,000 GALLONS PER DAY,

PRIORITY DATE: 07/21/1939
POINT OF
'DIVERSION: TOIN RI15E &4 PRsatsbiviats] Within CAMAS Colnty
523 RS
NENWNW
LRISENT
ERSEE
925 MRBTRD
PURPOSE AND
PERIOD OF USE: FURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 05-01 10-20 906 0.02| CF3
PLACE OF USE: STOCKWATER Within CAMAS Colnty
TOIN RI1SE &4 SHEM, it
s23 VR NWRW
ol sWas
828 RRAT

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RECHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT [£ NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM -~ BRNEFICIAL USE
SPOCKWATER—30-0-RANGE

Standavd Form 5 Subcase No, 37-13139 Page 3




Sent By: WATER RESOURCES; 2083275400 Feb-22-02 0:24AM; Page 9/9
CERTIFICATE OF MAILING
I certify that on 'V, (¢ , 2000, I mailed the original and copies of this form, including all
attachments, postage prepaid and addressed as follows:
1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
2353 Third Avenue North
.P. 0. Box 2707
Twin Falls, Idaho 83303-2707
2. Copy to:
Idaho Department of Water Resources IDWR Document Depository
Adjudication Bureau P. 0. Box 83720
1301 North Orchard Street Boise, [daho 83720-0098
Boise, Idaho 83706
3. Copies to all parties to the subcage (inSert names and addresses):
U.S,, Department of Justice
Environment and Natural Resources Division
General Litigation Section
550 West Fort Street, MSC 033
Boise, Idaho 83724
Crichton Creek, LTD, Parlnershi Nocran M. Somanke
ichton Cree . ership
Rt. 1 Box 1210 Roshott, Rebardser & Tode,
Fairfield, ID. 83327 Fo. Box (104
Toin J/-:‘xlls/ Ty £3203 119
Q"/k Mm Vé) P xﬂ
Signature of person mailing the form
Standard Form 5 Subcase No, 37-13139 }'Jage 4




