05/10/2006

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-575A

NAME AND ADDRESS: SHERRY ZOHNER
401 W 475 S
VICTOR ID 83455

GARY ZOHNER
401 W 475 S
VICTOR ID 83455

SOURCE: PARADISE SPRING TRIBUTARY: TETON RIVER
QUANTITY: 1.000 CFs
PRIORITY DATE: 06/01/1892

POINT OF DIVERSION:
T04N R45E S20 SWNWSW Within TETON County

PURPOSE AND
PERIOD OF USE:

PURP EF PERIQD OF E ANTITY

IRRIGATION 04/15 10/15 1.000 CFs
PLACE OF USE: IRRIGATION Within TETON County

T04N R45E S19 SENE 40.00 T04N R45E S19 NESE 40.00

T04N R45E S19 NWSE 40.00 TO04N R45E S19 SESE 40.00

T04N R45E S20 SWNW 28.00 T04N R45E S20 NWSW 18.00

206 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
206 acres in a single irrigation season. Combined Right Nos.:22-180A, 22-365,
22-575Aa, 22-2057

This right is limited to the irrigation of 80 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
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To:  Files 22-575A, 22-365, & 22-2057
From: Michael Holliday

Date: October 22, 2008

Re:  Zohner recommendations

The initial hearing for subcase 22-180A was held in Rexburg on August 20, 2008. At the initial
hearing Kunz and Zohner agreed that Zohner should not receive any portion of 22-180. Claims
22-575A, 22-365, & 22-2057 are uncontested overlaps with 22-180A. The purpose of this memo
is to determine what impact the removal of 22-180A would have on the uncontested rights. SF5s
have been prepared for these rights consistent with this memo.

After a closer look, it was determined that several changes needed to be made to the three
uncontested overlaps. Transfers 3554 and 3555 included combined quantity limits, a measuring
device condition, and a watermaster condition. These conditions were inadvertently left off the
recommendations and have been added to the SF5s. The combined acreage condition had to be
altered by removing 22-180A from the list of rights. Also the permissible place of use was
reduced in size from 206 to 169 acres based on aerial photos and a conversation with Ernie, who
had been on site and recognized some land under the original recommendations as unirrigated.

Other changes were made to these recommendations as shown in the individual SF5s. Those
changes and the reasoning behind those changes are as follows:

22-575A
® The source name was changed from Paradise Spring to Paradise Creek consistent with
transfer 3555 and the USGS quad map.

22-365

Source condition added to describe the injection into and rediversion from Paradise Cr.
The quantity was changed from 1.98 cfs to 2.52 cfs and the acre limit for this right was
changed from 86.5 to 126 acres. Zohner owns 126 acres of the decreed pou, although this
was probably not clear to Trent when he originally made the recommendation. The
decree is for 280 acres. However, the decree shows “SE1/4 of NE1/4, and NE1/4 of Sec.
19, NW1/4 of SW1/4, and SW1/4 of NW1/4 of Sec. 20...” It would have made more
sense if the first description in the land list had said NESE of 19 because you need
another QQ in order to get to the total of 280 acres as stated in the decree, and an old
homestead map shows that Samuel Kunz, Jr. was the owner of the NESE. Since the
decree was for an inch to the acre, the SF5 is for 126 miners inches.

22-2057

e Source condition added to describe the injection into and rediversion from Paradise Cr.

e The period of use was corrected to reflect the standard season of use for the area.

* The quantity was changed from 2.13 cfs to 0.86 cfs and the acre limit was changed from
106.5 to 43 acres. The 43 acres is 169 total acres less the 126 acres under 22-365.
Quantity is an inch to the acre, consistent with license. This quantity reduction eliminates
the need for confusing combined quantity conditions.



Paradise Springs Water Rights, Basin 22, Teton County Idaho

Paradise Springs, located near Driggs Idaho in Basin 22 is the subject of much
contention. The recommendations have been reported to the court for all Basin 22 claims
as well as these Paradise Springs and those water rights related to Paradise Springs.
Objections are now being filed with the court regarding these rights. This report is to
document the reasoning behind the recommendations made on the water rights for
Paradise Springs and those water rights relating.

Water Right Referenced in This Report
22-180A, 22-180B, 22-180D, 22-575A, 22-11537, 22-11639, 22-12714B, 22-13134, 22-
13135, 22-13211, 22-13212, 22-13503, 22-13509, 22-13511, 22-13585, 22-13586.

Water Right 22-405

Water right 22-405 was decreed to J. J. Miller in “Rexburg Irrigation Company et al. vs.
Teton Irrigation Canal Company et al.”, commonly known as the Rexburg Decree. Water
right 22-405 was decreed to lands located on SWSE and S% SW Section 30, and NENW
of Section 21, Township 4 North, Range 45 East, for a total of 160 acres. The decree
entitled Mr. Miller to a total of 2.0 cfs from Paradise Springs. The decree stated a
priority date of 6-1-1904.

Mike Reid, Don Leroy Miller and Rex Miller are the original claimants for 22-405. Rex
Miller has since sold a portion of his land to John Collins, Andrew Richardson and some
of his land if not all is now being subdivided. All of the original claimants claim the
water had never been used on the decreed place of use. Don is J.J. Miller’s son. He
states along with the rest of the original claimants that J. J. Miller never owned any of the
land described in the Rexburg decree, and that the land that the water was intended to be
used on is located in the SESW and NESW Section 19 as well as NENW and SENW
Section 30, Township 4 North, Range 45 East. After looking at the USGS topographic
map, it was found that Paradise Springs’ water could never have been used on the land
described in the Rexburg Decree because it is up hill.

Don Miller brought in J. J. Millers Homestead description as well as a Notice Of Water
Right submitted by J. J. Miller. The Homestead Entry for J. J. Miller and the land listed
on his Notice of Water right are described as follows: E2 NW Section 30 and E¥2 SW
Section 19, Township 4 North, Range 45 East.

Given this information it is believed that water right 22-405 had always been used on the
land described by the claimants. It is also believed that the Rexburg Decree was in error.

Because of this error and the fact that the Rexburg Decree is an indeterminate decree in
regard to exact acreage, Idaho Department of Water Resources’ “Adjudication Memo
#57” was used as a guide for these recommendations. “Adjudication Memo #57” states



that if the water right was part of an indeterminate decree, then the acres irrigated in 1987
will be used as the decreed place of use. In 1987 all of the E'/2 NW Section 30 and E'%
SW Section 19, Township 4 North, Range 45 East was irrigated. This information was
found through statements from the original claimants including signed statements from
Rex Miller and Craig Kunz and by reviewing the aerial photos taken in 1987/1988 by the
National Agriculture Imagery Program (NAIP). Though this is true, the claimants state
that the NESW of Section 19 Township 4 North, 45 East was not irrigated until later
(Affidavit supplied).

Rex Miller and Don Miller are brothers and each of them owned part of the land that was
homesteaded by J. J. Miller. Even though the land was not split half and half between
Don and Rex, the water right was. This information was obtained by a conversation with
Don and a signed statement from Rex. Rex Miller and Don Miller each received 1.0 cfs
of water right 22-405.

Mike Reid bought a portion of land from Don Miller therefore a portion of Don’s 1.0 cfs
was portrayed to him. Because of a claim that ground water users in the area were drying
up Paradise Springs, Mike Reid filed a transfer to officially move the water from the
decreed place of use to the land that it has always been used on. This transfer was lost in
the system and when it was found it was decided that the Adjudication recommendations
would accomplish the change the transfer was trying to accomplish, and the transfer was
withdrawn. Rex’s 1.0 cfs was also split. The recommendations for 22-405 have been
created based on the above information.

Recommendations for 21-405:

e Mike Reid owns 35.6 acres of the Homesteaded land and receives 0.7 cfs and is
reflected in the following claim files: 22-13212 (0.5 cfs), 22-13503 (0.2 cfs).

e Don Miller owns 9.6 acres and receives 0.3 cfs reflected in claim number 22-
13211

e Rex Miller at one time irrigated 93.8 acres using water right 22-405 and water
right 22-587. He owns 1.0 cfs of 22-405 and did not claim any additional water
from 22-587 although he owned land covered by that right. He sold 7.2 acres and
0.08 cfs to Russel Bourne who then sold it to John Collins. John Collins’ land
was decreed as 22-587 and was therefore was recommended as such. Rex then
sold another piece of his land to Andrew Richardson who received 0.34 cfs for 31
acres on land decreed as 22-405. Rex was left with 55.6 acres and 0.61 cfs on
land covered by both 22-405 and 22-587.

e Rex Miller 55.6 acres and 0.61 cfs. Combination of 22-405 and 22-587 reflected
in claim number 22-13585.

e Andrew Richardson 31 acres and 0.34 cfs. Portion of 22-405 reflected in claim
number 22-13586.



e John Collins 7.2 acres and 0.08 cfs. Portion of 22-587 reflected in claim number
22-12714B.

Water Right 22-13509

Later in time the NESW of Section 19, Township 4 North, Range 45 East started being
irrigated by water that came from a ditch along the Western hillside. There was an
affidavit submitted by Chester Miller, one of J. J. Miller’s sons. This affidavit went
through some history about the water from Paradise springs but the only concrete date
that can be taken from that affidavit was 1960. Because of this information the priority
date that was given to water right 22-13509 for the irrigation of the NESW of Section 19,
Township 4 North, Range 45 East.

Water Right 22-4104

According to the claimants in 1969 a pump went in on the East side of the spring and
pumped water through a pipe for sprinkler irrigation. This pump not only irrigated all of
the homesteaded land, but also began irrigating a small piece of land owned by Don
Miller in the NWNW of Section 30 Township 4 North, Range 45 East. The affidavit
provided by Chester Miller supports this beneficial use water right 22-4104. This right
was split between Don Miller and Mike Reid.

Recommendations for 22-4104:
e Mike Reid receives 0.59 cfs reflected in claim number 22-11639.
e Don Miller receives 0.14 cfs reflected in claim number 22-11537.

Water Right 22-587

This water right was decreed in the Rexburg Decree to Caroline Withrick for an
“undivided % of Paradise Springs” with a priority of 6-1-1904. The land in the decree is
stated as follows:

“NE1/4SE1/4, and SE1/4 of NE1/4 of Section 30, T. 4 N., R., 45 E., B. M. also,
Homestead not described in pleadings.”

The Homestead for Caroline Withrick was found on the BLM website
(www.glorecords.blm.gov) but her name was spelled slightly different. The homestead
was issued to Carolina Wuthrick dated May 20" 1862. The land was listed as follows:

“S1/2SE Section 19 and NWNE Section 30 of T 4N R 45E”

The land listed on the decree and on the Homestead Entry total 200 acres.



7.2 acres of SWSE Section 19, Township 4 North, Range 45 East has been recommended
to John Collins as 22-12714B. The remainder of that quarter-quarter has been
recommended to Rex Miller as 22-13585. Duane Kunz claims 1.6 cfs of 22-587 reflected
in water right claim number 22-13511. He claims the water has been used on NESW and
NWSW Section 30, Township 4 North, Range 45 East, which is not the decreed place of
use and no evidence has been submitted suggesting an error in the decree. As a result
that claim has been disallowed.

Water Right 22-575

Water right 22-575 was decreed in the Rexburg Decree to George Walton for 100 inches
(2 cfs) from Paradise Springs with a priority of 6-1-1892. The land it was decreed to is
described as follows:

“NW1/4 of SW1/4 and W1/2 of NW1/4 of Section. 29, and NE1/4 of NE1/4 of
Section 30, T. 4 N. R, 45 E., B. M., Containing 160 Acres.”

In water right transfer number 3555 Gary Zohner transferred 1 cfs of water right 22-575
from NWNW Section 29 and NENE Section 30, Township 4 North, Range 45 East to the
NWSE and SESE Section 19, Township 4 North, Range 45 East. Also in the same
transfer he moved 0.7 cfs of water right 22-180 from the NENE Section 30, Township 4
North, Range 45 East to the same place of use in Section 19.

After transfer # 3555, the land pertinent to 22-575 is as follows:

NWSW and SESE Section 19, SWNW and NWSW Section 29 all in Township 4
North, Range 45East.

Teton Rainbow Ranch at one time prior to 1987 owned land located in the SWNW and
NWSW Section 29, Township 4 North, Range 45 East. They sold that land to Peter
Shields and reserved the water as stated in the warrantee deed located in the claim file for
water right 22-13134. Teton Rainbow Ranch then moved the water to SENE and NESE
Section 30, Township 4 North, Range 45 East. Based on this information the
recommendations follow.

Recommendations for 22-575:

e Gary Zohner receives 1.0 cfs reflected in claim number 22-575A limited to 80
acres.

e Wally Rothgeb receives, as an accomplished change in place of use, 0.13 cfs for
8.9 acres reflected in claim number 22-13135.

e Teton Rainbow Ranch receives, as an accomplished change in place of use, 0.86
cfs for 54 acres reflected in claim number 22-13134.



Water Right 22-180

Water right 22-180 was decreed in the Rexburg Decree to H. C. Bowles for 140 inches
(2.8 cfs) from Spring Creek, with a priority of 6-1-1889. The land describe in the decree
is as follows:

“SW1/4 of SW1/4 and SW1/4 of SE1/4 of Section. 29, N1/2 of NE1/4 of Section.
30, T.4 N, R. 45 E., B. M,, containing 160 acres”.

After transfer # 3555 mentioned above the lands to which water right 22-180 was
pertinent is as follows.

NWSE and SESE Section 19, SWSW and SWSE Section 29, and NWNE Section
30, Township 4 North, Range 45 East.

Though 22-180 was decreed the source of “Spring Creek”, no one knows exactly where
Spring Creek is. Some of the local names for Paradise Springs are Sulfur Creek and
Spring Creek. In my analysis Paradise Springs, springs up into a pond and when water is
high it will flow down and add to the water down stream in what is locally known as
Miller Slough or Paradise Creek. Paradise Creek is a gaining reach and water can be
found in it even after water is too low for Paradise Springs to feed it. It is possible that at
the time of the Rexburg decree, Paradise Springs and Paradise Creek were referred to as
separate sources. It is my opinion that the Rexburg Decree decreed rights to Paradise
Springs and also Paradise Creek but named it Spring Creek because it was connected to
Paradise Springs at times. For lack of other evidence and the fact that for years, it has
been accepted that 22-180 is part of Paradise Springs my recommendation is that 22-180
be decreed, at least in part, to Paradise Creek. A transfer was even approved by the
Department for this right and no protests were received to my knowledge. The Rexburg
Decree did however decree 40 acres of land to this water right on the East side of the
River. This is the portion of the right that Duane Kunz is claiming. That is why I
recommended Unnamed Stream to this right. Why that land was decreed is unknown to
me. It may be an error, or the land on the West side of the river may be in error. It could
also be that H. C. Bowles allowed the water to flow into the Teton River and then he took
it out upstream in an exchange fashion, otherwise I don’t understand why 80 acres would
be decreed right on Paradise Creek and 80 acres decreed Y4 mile upstream and 40 acres of
it on the East side of the river. It may be that we want to recommend 22-180A and 22-
180D as Paradise Creek to differentiate between Paradise Springs and Paradise Creek,
and then have a point of injection and a point of re-diversion.

Based on that information the recommendations for 22-180 are as follows.
Recommendations for 22-180:

e Gary Zohner receives 0.7 cfs for 80 acres reflected in claim number 22-180A
(Paradise Springs)




e Duane Kunz receives 0.7 for 40 acres reflected in claim number 22-180B
(Unnamed Stream)

e Larell Kunz receives 0.44 cfs for 25 acres reflected in claim number 22-180D
(Paradise Springs)

Report by Trent Galbraith 12-15-06: Revised 10-1-2007




SRBA Recommendation:

22-180A
22-365

22-575A
22-2057
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Paradise Springs

22-405

22-405 was decreed to J. J. Miller in the Rexburg Decree to lands located on SWSE and
S1/2SW Sec 30, and NENW of Sec 21 T 4 N 45 E for a total of 160 acres. The source of
the decree is 2 CFS from Paradise Springs. The decree stated a priority date of 6/1/1904.

Mike Reid, Don Leroy Miller and Rex Miller are the original claimants for 22-405. Rex
Miller has since sold a portion of his land to John Collins, Andrew Richardson and some
of his land if not all is now being subdivided. All of the original claimants claim the
water has never been used on the decreed POU. Don is J.J. Miller’s son. He states as
well as the rest of the claimants that J. J. Miller never owned any of the land described in
the Rexburg decree, and that the land that the water was intended to be used on is SESW
and NESW Sec 19 as well as NENW and SENW Sec 30 in T 4 N 45 E. Paradise
Springs’ water could never have been used on the land described in the Rexburg Decree
because it is up hill and too far away.

Don Miller brought in J. J. Millers Homestead description as well as a Notice Of Water
Right. The Homestead Entry for J. J. Miller and the land listed on his Notice of Water
right are described as follows: E1/2NW Sec 30 and E1/2SW Sec 19 T4 N 45 E.

Given this information it is believed that water right 22-405 had always been used on the
land described by the claimants. It is also believed that the Rexburg Decree was in error.

Because of this error and the fact that the Rexburg Decree is and indeterminate decree
when it comes to exact acreage, memo #57 was used as a guide for these
recommendation. Memo #57 states that if the water right was part of an indeterminate
decree, then we use the acres irrigated in 1987 as the decreed POU. In 1987 all of the
E1/2NW Sec 30 and E1/2SW Sec 19 was irrigated. This information was found by
looking at aerial photos of 1987 or by statements from the original claimants including
signed statements from Rex Miller and Craig Kunz. Though this is true the claimants
state that the NESW of Sec 19 was not irrigated until later (Affidavit supplied).

Rex Miller and Don Miller are brothers and each of them owned part of the land that was
homesteaded. Even though the land was not split half and half between Don and Rex, the
water right was. This information was obtained by a conversation with Don and a signed
statement from Rex. Rex Miller initially had 1 CFS of 22-405 and Don had the same.

Mike Reid bought some land from Don Miller so a portion of Don’s 1 CFS goes to him.
Because of some issues with well users drying up Paradise Springs, Mike Reid filed a
transfer to officially move the water from the decreed POU to the land that it has always
been used on. This transfer was lost in the system and by the time it was found it was
decided that because the Adjudication recommendations would accomplish the same
thing the transfer was trying to accomplish, the transfer would be withdrawn. Rex’s 1

{

JUN 01200



CFS was also split. The recommendations for 22-405 have been created based on the
above information.

Recommendations

Mike Reid owns 35.6 acres of the Homesteaded land and receives 0.7 CFS and is
reflected in the following claim filles: 22-13212 (0.5 CFS), 22-13503 (0.2 CFS).

Don Miller owns 9.6 acres and receives 0.3 CFS reflected in claim number 22-13211

Rex Miller at one time irrigated 93.8 acres using water right 22-405 and 22-587. He
ownes 1.0 CFS of 22-405 and did not claim any additional water from 22-587 although
he owned land covered by that right. He sold 7.2 acres and 0.08 CFS to Russel Bourne
who then sold it to John Collins. That land was decreed as 22-587 so that is how it was
recommended. Rex Then split off another piece of his land to Andrew Richardson who
then got a right for 0.34 CFS for 31 acres on land decreed to 22-405. Rex was left with
55.6 acres and 0.61 CFS on land covered by both 22-405 and 22-587.

Rex Miller 55.6 acres 0.61 CFS combination of 22-405 and 22-587 reflected in claim
number 22-13585.

Andrew Richardson 31 acres 0.34 CFS portion of 22-405 reflected in claim number 22-
13586.

John Collins 7.2 acrs .08 CFS portion of 22-587 reflected in claim number 22-12714B.

22-13509

Later in time the NESW of Sec 19 started being irrigated by water that came from a ditch
along the Western Hillside. There was an affidavit submitted by Chester Miller, one of J.
J. Miller’s sons. This affidavit went through a lot of history about the water from
Paradise springs but the only date that can be pulled from that affidavit was 1960. This is
the priority date I gave 22-13509 for the irrigation of the NESW of Sec 19.

22-4104

According to the claimants in 1969 a pump went in on the east side of the spring and
pumped water through a pipe for sprinkler irrigation. This pump besides irrigating all of
the Homesteaded land also began irrigating a small piece of land owned by Don Miller in

the NWNW of Sec 30. The affidavit provided by Chester Miller supports this beneficial
use water right 22-4104. This right was split between Don Miller and Mike Reid.

Recommendations

Mike Reid receives 0.59 CFS reflected in 22-11639.

SCANNED
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Don Miller receives 0.14 CFS reflected in 22-11537.
22-587

This water right was decreed in the Rexburg Decree to Caroline Withrick for an
“undivided Y4 of Paradise Springs™ with a priority of 6/1/1904. The land stated in the
decree is stated as follows:

“NE1/4SE1/4, and SE1/4 of NE1/4 of Sec 30, T. 4 N, R., 45 E., B. M. also,
Homested not described in pleadings.”

The Homestead for Caroline Withrick was found on the BLM website
(www.glorecords.blm.gov) but her name was sPelled a little different. The homestead
was made by Carolina Wuthrick dated May 20" 1862. The land was listed as follows:

S1/2SE Sec 19 and NWNE Sec 30 of T 4N R 45E
The land listed on the decree and on the Homestead Entry totals 200 acres.

7.2 acres of SWSE Sec 19 T 4N R 45E has been recommended to John Collins. The
remainder of SWSE has been recommended to Rex Miller. Duane Kunz claims 1.6 CFS
of 22-587. He claims the water has been used on NESW and NWSW Sec 30 T 4N R 45E
which is not the decreed POU so it has been disallowed.

22-575

22-575 was decreed in the Rexburg Decree to George Walton for 100 inches (2 CFS)
from Paradise Springs with a priority of 6/1/1892. The land it was decreed to is
described as follows:

“NW1/4 of SW1/4 and W1/2 of NW1/4 of Sec. 29, and NE1/4 of NE1/4 of Sec.
30, T.4N.R., 45 E., B. M., Containing 160 Acres.”

In transfer number 3555 Gary Zohner Transferred 1 CFS of 22-575 from NWNW Sec 29
and NENE Sec 30 4N 45E to NWSE and SESE Sec 19 4N 45E. Also in the same
transfer he moved .7 CFS of 22-180 from NENE Sec 30 4N 45E to the same POU in Sec
19.

After the transfer, the land pertinent to 22-575 is as follows:
¢,
NWSW and SESE Sec 19, SWNW and NWSW Sec 29 all in 4N 45E.

Teton Rainbow Ranch at one time prior to 1987 owned SWNW and NWSW Sec 29.
They sold that land to Peter Shields and reserved the water as stated in a warrantee deed
in 22-13134. Teton Rainbow Ranch then moved the water to SENE and NESE Sec 30.
Based on this information the recommendations follow.

SCANNED
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Recommendations
Gary Zohner receives 1.0 CFS reflected in claim number 22-575A limited to 80 acres.

Wally Rothgeb receives, as an accomplished change in POU, 0.13 CFS for 8.9 acres
reflected in claim number 22-13135.

Teton Rainbow Ranch receives, as an accomplished change in POU, 0.86 CFS for 54
acres reflected in cliam number 22-13134.

22-180
22-180 was decreed in the Rexburg Decree to H. C. Bowles for 140 inches (2.8 CFS)
from Spring Creek, with a priority of 6-1-1889. The land describe in the decree is as
follows:
“SW1/4 of SW1/4 and SW1/4 of SE1/4 of Sec. 29, N1/2 of NE1/4 of Sec. 30, T. 4
N., R. 45 E., B. M,, containing 160 acres”.
After transfer 3555 mentioned above the lands to which this water water was pertinent is
as follows.
NWSE and SESE Sec 19, SWSW and SWSE Sec 29, and NWNE Sec 30.
Based on that information the recommendations for 22-180 are as follows.
Recommendations
Gary Zohner receives 0.7 CFS for 80 acres reflected in claim number 22-180A

Duane Kunz receives 0.7 for 40 acres reflected in claim number 22-180B

Larell Kunz receives .44 CFS for 25 acres reflected in claim number 22-180D

Report by Trent Galbraith 12-15-06
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Form 222

1-87 - T
’age 1 : of 8 STATE OF IDAHO Transfer No.-3§5_—ri
' | DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 o™
H i .- }i%‘;:-‘
Name of appAIicant Gary or Sherry Zohner Phone 354-253]

post o"ice address 401 W. 475 S .9 Vi CtOP, ID 8_3455
A. PURPOSE OF TRANSFER
1. ¥ Change point of diversion O Add diversion point(s) ¥ Change place of use

0 Change nature of use O Change period of use O Other
2. Describe the reason for the proposed changes _Moving pump to Miller Slough to pick up these
rights. This same pump will be used on previous transfer for Pine Creek rights

(22-02057 & 22-00365) just filed. This will allow me to pump all my rights from one
pump station.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
22-00180.8 6-01-1889 0.70 cfs Irriq. 4-15 to 10-15 _
22-00575@  6-01-1892 1.00 cfs Irrig. 48 o __1ax€ )2/3)
o
to
2. Total amount of water being transferred 1. 70 CfS  cubic feet persecondand/or _____________ acre-feet per annum.
3. Source of water __Paradise Creek tributary to ___Teton River

4. Point(s) of Diversion:

tot{ % | % Y | Sec. | Twp. | Rge. County Local name for diversion
I ] swl 20]an | 4sE] Teton

5. Lands lrr'igated or place of use:

| NE Y NW Y SW % SE '

Twp. | Rge. | Sec. NEw|Nwu|swu|seEulNEv i nwwulswyu|sEw [NEuw| nwu|swu] sEw [NEw |[Nwk |swu | sEw Totals
4N 145E | 19 yo %O k0
; - .
~n

; RS

e LIT ST P ! éOb

Total acres 1% \
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PART 1

6. General Information:
a. Description of diversion system ump stati iller Slou

also brings other ri i i p_station

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or
No. If yes, provide a notarized statement from the holder of the lien, deed of

contracts? X Yes
trust, mortgage or contract agreelng to the proposed changes.
c. Describe the affect on the land now Irrigated if the place of use is changed pursuant to this transfer;

Land is farmed with existing high sub water (pasture).

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This Is to certify that | have examined Application for Transfer of Water Rights No. _ZZ:QIB.Q.BLQEZEB___________

And sald appllcatlt;n is hereby __ APPROVED , subject to the following limitations and conditions:
SEE ATTACHED SHEET FOR CONDITIONS OF APPROVAL.
- .- r.'- :'\ET ':\)? }
D e L 3@ ’ 1
}
P ’1 L 1(
bt o

S YT s
- A G e AT &

Witness my hand this day of

ﬂhter Alloc. Bureau /’ '
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PART 3
B. CHANGES IN NATURE OF USE
1 New Naturse of Use Amount Hours/days/year Period of Use
. (cfs/ac-ft) -
to
to :

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargemq’nt in use
of the original right. The information contained in this application is true 1o the best of my knowledge.

| understand that any wiliful misrepresentations made in this application may resuit in voiding its approval.

1989

Subscribed and sworn to before me this

Slary Public) o

My commission expires a2 Q‘—'ﬁ_qu ""\
FOR DEPARTMENT USE ONLY
Transfercontaing —______________pagesand —___________ attachments
Received by MUY Date Li=19-¥7 Protest filed by ‘ '
Prelim.checkby DMD  Fee 50 —
Receipted by (I pate 1 G-87 " E0OC9E
Published in Copies of protest forwarded by
Pub. dates Hearing held by Date
Watermaster recommendation requested on Recommended for 1 approval 1 denial
! rec'd. by Ay

Copy of transfer sent to lien holder




8 ~ oY Transfer No.

Page of

STATE OF IDAHO ‘
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

| PART 2
‘ {Attach one copy for each right)

A. pescﬁmﬂou OF RIGHT AS RECORDED
1. Right e,bidenced by:

a. De(I:ree No. _22-0180 Decreed to __H. C. Bowles
in case of ___Rexburg Irrig. Co. vs.__Jeton Irrig. Canal Co.
dated __12-16-1910 in county of
b. Llicense No. issued by the Idaho Department of Water Resources.
¢. Claim No. on file with the 1daho Depariment of Water Resources.
d. Transfer No. which produced this right.

2, :Auach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate hox below:

& Tax Notice O warranty Deed O other
3. Source of water _SPring Creek (Paradise Springs) _iributary to Teton Creek

4. Date or priority _._6-01-1889

5. Water is used for the following purpose:

amount_2.80_cfs tor _frriq. _purposes from ____Not Tisted to
(cfs/ac~ft)

amount for purposes from to
(cfs/ac-ft)
.amount for purposes from to

(cis/ac-t)
6. Total amount of water underright —_2.80 ___ cubic feet per secondand/or —___________ acre-feet per annum.

7. Point(s) of Diversion: Not listed

Lot | % Y Ya | Sec. ) Twp.| Rge. County ' Local name for diversion

8. Lands irrigated or place of use:

NE % NW % SW SE %
Twp. qu‘ Sec. NE%|NWw]SsWu]SExINEW]| Nwu]lswu]SEw INExINwWu]swu| SEw INEw|Nww [awx | sE% Totals
4N ) “45E] 29 A A
30 JAJA
5 3
=N Rt
; L AR 1T T ‘

f Total acres __160

9. Describe any other water rights ﬁsgd for the same purpose as de%‘ribed above 22-02087

.l K
LIRS |
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—

10. To yc:'ur knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?
__No _ ifyes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(1t the entire right is to be changed by the applifcant, omit part B and C.)

. |
1. amount__0.70 cfs for Irrig, purposes from —__4-15 to 10-15
(cts/ac-it)
amount for purposes from to
({cfs/ac-ft)
amount for purposes from to

{cts/ac-ft)
2. Polnt(s) of Diversion:

Lot | % Ya % | Sec. ] Twp. | Rge. County Local name for diversion
NE § NE | 30 ] 4N | 45E] Teton

3. Lands irrigated or place of use:

T A s NE % NW % SW % SE % Total
WP-| 11ge. | SBC. I TNW | SWR | SEX | NE%| NW | SWw | SE# [NE %] NW % | SW % | SE % |NE % [NW % | sWw | SE # olais
4N | 45E] 30 | 40 40

Total acres 40

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount_2.:10 cfs for Irriq, purposes from —___4-15 to 10-15
(cfs/ac-ft)
amount for purposes from to
(cts/ac-ft)
amount for purposes from to
(cts/ac-ft)

2. Point(s) of Diversion: Not listed
Lot 4 ) % ] Sec. | Twp. | Rge. County Local name for diversion

3. Lands Irrigated or place of use:

NE ' NW Y SW Y% SE %

Twp.| Rge. | Sec. NEWINW Y| SWw | SEX | NEW] NWw|Sw% [ SEu [NE W] NW W | 8W % | §E % LN SE% I?tal'
: T3 :

an | 4sE] 29 afliibiY

30 A o . l__lgb'ﬂ_ k'

b T .
l}-‘.“} LY gt
e é B Total acres 120__
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‘ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

+  APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. _._22-0575 Decreed to George Walton
ir| case ot _Rexburg Irrig. Co. vs._Teton Irrig. Canal Co,
dat«%d 12-16-1910 in county of
b. Licénse No. issued by the Idaho Department of Water Resources.
g. Claim No. on file with the Idaho Department of Water Resources.
d. Trarlwfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

KX Tax Notice 0O warranty Deed O other
3. Source of water Paradise _Springs tributary to
4. Date or priority 6-01-1892

5. Water Is used for the following purpose:

amount__2.00 Cfs tor _Irrig. purposes from _Not 1isted to
(cis/ac-ft)
emount for purposes from to
(cfs/ac-t)
amount for purposes from fo
{cls/ac-t)
|
6. Total amount of water under right __2.00 cuble feet per second and/or acre-feet per annum.

7. Point(s) of Diversion: Not listed

Lot § % Ya % § Sec. | Twp. | Rge. County , Local name for diversion

8. Lands irrigated or place of use:

, 1 1 1 1
Twp. | Age. | Sec. NE " NW v, SW % SE ' Totals

NEU|NWY|SW% | SEWINE%|NWYR]|SWY% | SE% INEU|NW%]|SWU| SE% INE% [NW % SW'AlSE'ﬁ
1
i

an_ | 456 | 30]A
| ™
Ml 1§90

s

29 A |A A
-—&'."_"_":“‘ .

G : Total acres 160

9. Describe any other water rights used for the same purpose as described above 22-02057
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-

10. To your knowledge, has any porlion of this water right undergone a period of five or more consecutive years of non-use?

No

If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(!f the entire right is to be changed by the applicant, omit part B and C.)

1. amount_—1.0 tor —Irrig,. purposes from _4-15 to___10-158
(cis/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to

(cts/ac-tt)
2. Point(s) of Diversion:

Lot Ya Ve Ya ¥ Sec.| Twp. | Rge. County Local name for diversion

NE] NE130 | aN JasE | Teton |

3. Lands irrigated or place of use:

T R s NE % NW Y SW Y SE Y T
wp. | Hge. 8C INEw|Nww|swx | SEw| NE%] Nw % SW% |SEv [NEw|NwWx]|swux| SE% [NEv{NW Y | sww | SE% otals
4N 45E| 29 40 40
30 40 40
T
Total acres 80
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) |
1. amount_1.00 cfs tor __Irrig. purposes from 4-15 to 10-15
(cts/ac-ft)
amount for purposes from to
(cts/ac-it)
amount for purposes from to
(cts/ac-ft)
2. Point(s) of Diversion: Not listed
Lot | % % Vs | Sec.| Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE " NW SW SE Y
Twe.| Rge. | Sec. NEX|NWH%|Sw% | SEw] NEW| NWw|sw% | SE% [NE% | NWw]8Ww | SEW [NE% |Nww | sww | sE% Totals
4l P
4N_ | 45E |29 A A E’a idihil

] AY6 3t 190

e

-
SR

me&*—}m ~Y&tal acres 0
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.

oUIe/

(.-

L "|
X

ut&,i
i
|
'H’I
ey

FUIEYS;

|h !
*ll

SCALE 2inches equal 1 mile. Draw ﬁhnriv»-ink-.-—



CONDITIONS OF APPROVAL
Transfer of Water Right Nos. 22-0180B/0575B

A measuring device and lockable controlling works of a type
Ecceptable to the Department shall be permanently installed and
aintained as part of the diverting works.

These rights when combined with all other rights shall provide no
more than 3.0 afa per acre for the lands above.

Approval of this transfer when combined with all other rights,
does not validate a diversion rate of more than .02 cfs per acre.

The change authorized by this transfer shall be accomplished
ithin one (1) year of the date of this approval.

se of water under these rights is subject to control by the
atermaster of State Water District No. 0A, Snake River.
Dated this ZA day of W, 1990.

Chief, Water Alloc. Bureau 7
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120
100

160

320

200

160
240

80
40
40

332

168

120

20
120
100
140

V.

inches.

inches,
inches,

inches,

inches.

inches,

inches.

inches.

inches,

inches.
inches.

inches,

inches.

inches.,

inches.
inc-es.
inches.
inches,

inches,

June 1, 1808.-

.
June 1,1896.
1,1897.

1,1897,

June

June

Jwme 15,1897,

June 1, 1896,

i
K
Tm— -

Sept. 1,1891,

May 25, 1898,
July 1, 1886,

Oct. 15,1900.
Aug, 20,1001,

Jen. 18,1904,

Apr. 1, 18¢8.

June 1,1888.

June 1, 1896,
June 1, 1889,
June 1, 1830,
June 1, 1892,

May 1, 1888,

.obe

5%

Southwest Fork of
Elk Creek,

fox Creek,
Fox Creek,

Fox Creek.

South Leipgh Creek,

Treill Cireek.

Teton Creek,

The Fermers' Friénd
Can~l Comneny,

Leign Creek.

lyers Creek,

Persons 04 teh Company.
Tell Snrings.

Tom Creelk,

Rorth Leigh Creek,
or Sa2ring Oreek.

Poton River(Stewart

‘e ¥alters diteh),

( Joint appropriation
viith lons H. Anderson.

’

Teton River(Stewart

& Halters diteh),

{ Joint o) ronr1ntion
with Mons K. Anderson,
Larby Creek.

Zerby COreck. ®6s)

Dorby Creek.a

Jeredise Springa, -

Boone Creek. Lo

Roxana Canel .
Company . A
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Walton, D. D.

walton, George

Wanless, Sarsh A.

Yaterman, L. C.

Watson, Robert

=3

¥

g% of Sec. 17, 7. 4 il. R., 45 &,, R. .,

gnntainivg 169 aerr g,
H%3 of SW:, and "k of N2 of See. 29,

and HE1 of BEL of Rec. 30, T. 4 B. R.,

45 B,, B. M., containing 160 acres.
EL of SE* of Sec. 27, and W& of ST of

Sec, 26, T. 4 S., R., 32 E,, B. I'., con-

tai-ing 160 acrec,
5% of SE! of Seo. 26, snd N& of NER of

See. 35, T. 6 N., R., 45 E., B, i*
N of 8w}, and S% of NWA of See. 17, T.

8 N., R., 4%.E., B. M., containing 1(0 acres.

= 8 e = S Y G s T D g ey T S S e o T T S D S B 0 e Y e e

Acluff, J. He

Buck, Joseph
Copeling, He H.
¢rawford, J. B.

Devis, M.

Felsterd, Ps J»

e T 260
Gibson, Ely
ol- onid AhA’rtm.. Rerse e

Hemmond, A. ¥,

The Watson Slnough Ditch Company, Limited,

- NW3 of SW: and Lots 3 and 4 of Jec. 15,

. NE% of SE} of Sec. 16, and SE' of
SE} of Seo. 16, T. 3 8., R., 34 E., H. M.
sw* of Sec. 3, T. 3 S. R., 34 E., B. ¥,, con-
—
taining 160 acres.
SE} of Ses. 3 T., % S., R., 34 E., B. ¥, con-
taining 160 acres.
¥4 of N#* of Sec. 1, T. 3 7., R., 34 Z., B.
M., containing 80 &scres.
SWd of S¥Wh of Sce. 1, and N§' of ¥ of
=
Seec. 12, 7. 3 8., R,, 34 E., Y. M., contain-
ing 80 acres.
BEX of SE% of Seo. 4, T. 3 8. R., 34 B., Ba ile
containing 80 acres.
wh of NEX of Seoa. 11, T. 3 5., e, %4 ., B
M., containing B0 acreas.
SFd of NE? of Soc. 16, T 3 S., Be, 54 E., B,

M., containing 40 AcTes.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A22-00575A
Date Received: 9,/13/1988
Receipt No:

Received By: &=/

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: GARY ZOHNER 208-354-2537
Address: 401 w. 475 S.
RT. 1 BOX 592
VICTOR, ID 83455
OR
Name : SHERRY ZOHNER 208-354-2537
Address: 401 w. 475 S.
RT. 1 BOX 592

VICTOR, 1D 83455
2. Date of Priority: JUN 01, 1892
3. Source: PARADISE SPRING Trib. to: TETON RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 45E 30 SW NE NE TETON

5. Description of diverting works:
PUMP IN STREAM, FEED BY SPRING, TO SPRINKLER SYSTEM

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,15 10/15 1.200
7. Total Quantity Appropriated is:
1.200 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 520.0 Acre Feet Per Annum.

9, Non-irrigation uses:
NONE

A22-00575A Page 1 Date: 09/13/88

SCANNED
JUN 0 1 2007



10.

11.
12.

13.

14.

15.

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
04N 45E 19 NE SE IRR 40.0
(gw SE IRR 40.0
E SE IRR 40.0
Section Acres 120.0
20 NW SW IRR 30.0
SW SwW IRR 10.0
Section Acres 40.0
29 NW NW IRR 40.0
Section Acres 40.0
30 NE NE IRR 20.0
NW NE IRR 40.0
Section Acres 60.0
Total Acres 260.0
Place of use in counties: TETON
Do you own the property listed above as place of use? YES
Other Water Rights Used:
22-00365,00180,02057
Remarks:
RIGHT SPLIT BY OWNERSHIPS
Basis of Claim: DECREED
Case Number:
Court :
Decree date: 12/16,/1910
REXBURG IRR. CO. ET AL TETON IRR. CANAL CO. ET AL
Decree Plaintiff vs Decree Defendant
A22-00575A Page 2 Date: 09,/13/88
SCANNED

JUN 0 1 2007



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not ¥ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: \

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true andyscorrect.

Signature of Claimant(s): Date: ?%4671;ﬁ9
Al g

Date:

State of aho )

County of )
of S}A‘ 19 &R
/ otary Public
s éﬁ 4&
Residing at -

My Commission Expires tzéa?é%ﬁz /67;?7/
v

A22-00575A Page 3 Date: 09/13/88

SCANNED
JUN 0 1 2007



SCANNED
JUN 0 1 2007



