
NOTICE OF ERROR 
REPLY 

Please type or p r int clearly , fill out this form completely and mail . 

11/14/2006 

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your 
recommendation or you want to let IDWR know that you agree with its recommendation. 

YOUR . DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 8 , 2006 

Water right number : 67 - 2169C 

VAUGHN W KELLEY 
PO BOX 413 
WEIS ER ID 83672 
Te l ephone Number: (208)549 - 2317 

1 . Describe the portion of the proposed recommendation with which you disagree (e.g. 
priority date , p e riod of use, source): 

2 . 

3 . 

DATE: 

Descri be the changes you wish to make in the proposed recommendation: 

Give a brie f explanation as to why you disagree with these portions : 

Pl ease print your name : 

IDWR Regional Office , 322 E Front St 
PO Box 83720, Boise , ID 83720- 0098, 2082874800 

SCAN~ED 

DEC 1 1 2006 
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&tatt nf JbalJn 

License and Certificate of Water Right 

Water License No, ____ ~jl·-··-··-· 

Water District No··-··--- -·-·-·-·-···-

Amount _ .. J~---!!!'!~_9.ll!1. .. tl'et 

Priority. __ .. ~A~-~-.;l,.?.1.. 1936 

THIS IS TO CERTIFY that '/i!ISER IRRIGATION DISTRICT 

of Weiser, Idaho , made application for a permit to appropriate the 

public waters of the State of Idaho, dated December lB , 19 36 ; that Permit No. 18429 

was issued under said application; that Certificate of Completion of works, with a carrying capacity of 

120 second feet, was issued thereunder on ;renuar:r 23 , 19 39 , showing that said works 

were completed on the 12th day of March , 19 38 ; and that on the 12th 

day of March , 19 38 , 

WEISER IRRIGATI ON DISTRICT 

of Weiae:r , State of Ideho , made proof to the satisfaction of the 

Collllllis sionar ot Reclamation of Idaho, of the right to use the waters of Weiser 

River ,atributaryof Snake River ,forthepurposeof irriaation ane domestic 

use , under Use Permit No. 18429 of the Commis sioner ot Reclamation 

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho, and is 

hez:eby confirmed by the Commissioner of Reclamation of Idaho and entered of record in Volll/lle 7 

of Licenses, at page 3913 , on the 23rd day of ;ran uary , 19 39 ; 

The right hereby confirmed dates from December 18, , 19 36; 

ThePointofDiversionislocated s 49° 30' lf.1360 feet distant :rrom the NI corner sec.35,T.ll N.,R.4 lf.B.M. 

in the NE 3" NE 3", Sec. 35 , Tp. ll N. · , R. 4 W. , B. M. 

That the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid, 

is limited to an amount actually needed and beneficially used for said purposes, and shall not exceed l.8l 

cubic feet per second. 

Description and location of use: 

Twp. Range Sec. Forty-acre Tract No. Acres 
Described in Permit 

90.9 acres 

No. Acres 
Actually Irrigated 

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of use 

herein described, as provided by the laws of Idaho. 

WITNESS tlie seal and signature of the Commissioner of Reclamation, affixed at Boise, Idaho, 

this 2:5rd day of Januacy , 19 39 

(SEAL) 

(SEAL) 

J"AMES SPOJ!'FORD 
············-····················-···co;i;;iiiBi'o:ner·°iJJ.&da?n<iiiO;;········ 

67 ;;:tti9 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-2169C V1 

WATER RIGHT NUMBER: 67-2169C V1 

Owner Type Name and Address 

Original Owner WEISER IRRIGATION DIST 
C/O JAY EDWARDS 
PO BOX 591 
WEISER, ID 83672 
(208)414-1792 

Current Owner VAUGHN W KELLEY 
PO BOX 413 
WEISER, ID 83672 
(208)549-2317 

Priority Date: 12/18/1936 

Basis: License 

Status: Active 

Source Tributary 

WEISER RIVER 

Beneficial Use 

IRRIGATION 

From To 

03/01 to 11/15 

SNAKE RIVER 

Diversion Rate 

1.000 CFS 

Total Diversion: 1.000 CFS 

11/13/2006 

Annual Volume 

Location of Point(s) of Diversion 

WEISER RIVER 

WASHINGTON County 

NE1/4NE1/4 Sec. 35, Twp 11 N, Rge 04W, B.M. 

Place of Use 

IRRIGATION 

Twp Rge Sec I NE I NW I SW I SE I 
lNElNWlSW!SElNElNWlSWlSElNElNWl~lSElNEl~lSWlSElTotals 

10N 04W 6 I I 9.0 4.0 28.0 16.0I I I 57.0 
I I L3 L4 L5 I I I 

Total Acres: 57 

Conditions of Approval : 

1. E51 Right Nos. 67-615 and 67-2169C are limited to a total combined diversion rate of 1.14 cfs. 

2. K06 This right is limited to the irrigation of 50 acres within the place of use described above in a single 
irrigation season. 

3. E62 This right when combined with Right No. 67-615 shall provide no more than .02 cfs per acre. 

4. C 18 This partial decree is subject to such general provisions necessary for the definition of the rights or for 
the efficient administration of the water rights as may be ultimately determined by the Court at a point in 
time no later than the entry of a final unified decree. Section 42-1412(6). Idaho Code. 
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Remarks: 

Comments: 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-2169C V1 

1. dnarsavage 2/15/2006 Combined Use 

11/13/2006 

Comment: 67-615, -2169C, -10316, and -10319 all claimed the same POU, and were all claimed at 1"/acre. Kelleys 
intent was to claim the two established rights (615 & 2169C), then to claim flood water on top of each of them. Since 
both established rights are for 1 "/acre anyway, there is no need for either-10316 or -10319 and they will both be 
disallowed. The established rights have different sources, so I will recommend -615 at 1"/acre. Presumably then, 2169C 
can be recommended at 1 "/acre and a combined use limitation can then be put on the two rights. 

2. dfavreau 11/13/2006 POU 
Comment: K06 - 50 miners inches the limit described in the Annie Kelley - WID agreement hence 50 acres 

3. dfavreau 11 /13/2006 Quantity 
Comment: 50 miners inches (1 .0 cfs) the limit described int he Annie Kelley - WID agreement 

Dates and Other Information: 

Decreed Date: 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
Defendant: 
Plaintiff: 
Civil Case Number: 
Judicial District: 
Notice of Error Flag: 
State or Federal: S 
Owner Name Connector: 
Water District Number: 67 
Generic Max Rate Per Acre: 
Generic Max Volume Per Acre: 
Swan Falls Trust or Nontrust: 
Swan Falls Dismissed: 
DLE Act Number: 
Carey Act Number: 
Mitigation Plan: False 

Combined Use Limits: 

Element ReviewedNerified Dates: 

Element Last Reviewed Date 

Priority Date 11/13/2006 6:09:52 PM 

POD 11/13/2006 6:10:21 PM 

Source 11/13/2006 6:10:32 PM 

POU 11/13/2006 6:10:49 PM 

Use 11/13/2006 6:11 :04 PM 

Season 11/13/2006 6:11 :35 PM 

Quantity 11 /13/2006 6: 12:20 PM 

Summary 

Verification Log: 

Element Date Time Stam~ 

Reviewer Last Verified Date Verifier 

dfavreau 

dfavreau 

dfavreau 

dfavreau 

dfavreau 

dfavreau 

dfavreau 

11/13/2006 dfavreau 

Reviewer Log text 

Status 

Active 

Active 

Active 

Active 

Active 

Active 

Active 

Active 
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Source 

POU 

POD 

POU 

POU 

POD 

POU 

Use 

General 

11/13/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-2169C V1 

11/13/20066:10:32 PM 

1/12/2004 8:33:04 AM 

11/13/2006 6:06:13 PM 

11 /13/2006 6:02:03 PM 

11/13/20066:02:19 PM 

11/13/2006 6:10:21 PM 

11/13/2006 6:10:49 PM 

11/13/2006 6:11 :05 PM 

11/13/2006 6:09:52 PM 

dfavreau 

awarntje 

dfavreau 

dfavreau 

dfavreau 

dfavreau 

dfavreau 

dfavreau 

dfavreau 

(Yes) 1. Is the basis of claim Decree or License? 
(Yes) 4. Does the Decree or License have a 
source? 
(Yes) 5. Can the claimed source be verified using 
the water right file? 
(No) 11 . Is a Source remark and/or condition 
required? 

Edited shape boundary 

Updated shape 

Updated shape for Active POU 

Updated PLS for Active POU 

(Yes) 1. Is the basis of this claim a Decree or 
License? 
(Yes) 4. Does the Decree or License have a 
POD? 
(Yes) 5. Can the claimed POD be verified using 
the water right file? 
(No) 10. Is a POD remark and/or condition 
required? 

(Yes) 1. Is the basis of this claim a Decree or 
License? 
(Yes) 2a. Is the POU required? 
(Yes) 5. Does the Decree or License have a 
POU? 
(Yes) 6. Can the claimed POU be verified using 
the water right file? 
(No) 14. Is a POU remark and/or condition 
required? 

(Yes) 1. Is the basis of this claim a Decree or 
License? 
(Yes) 4. Does the Decree or License have a 
Purpose of Use? 
(Yes) 5. Can the claimed Purpose of Use be 
verified using the water right file? 
(No) 13. Is a Purpose of Use remark and/or 
condition required? 

(No) 1. Should this water use have been 
included in a later court decree of the water rights 
from this source? 
(Yes) 4. Is the basis of claim decree or license? 
(Yes) 5. Does the decree or license have a 
Priority Date? 
(Yes) 6. Did the Claimant claim the decreed or 
licensed Priority Date ? 
(No) 15. Is the basis of claim coded correctly? 
(No) 16. Is a Priority Date remark and/or 
condition required? 
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Season 

Quantity 

POD 

Summary 

Water Supply Bank: 

11/13/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-2169C V1 

11/13/20066:11 :36 PM dfavreau (Yes) 1. Is the basis of claim Decree or License? 
(No) 4. Does the Decree or License have a 
Period of Use? 
(No) 6. Is there evidence that there has been a 
change in the Period of Use? 
(No) 12. Does the file contain all the necessary 
infonnation to verify the Period of Use? 
(No) 13. Is the basis of claim a decree, license, 
or a transferred beneficial use right that has had 
the Period of Use administrativly detennined? 
(Yes) 15. Is irrigation claimed as a Purpose of 
Use? 
(No) 18. Is a Period of Use remark and/or 
condition required? 

11/13/2006 6: 12:20 PM dfavreau (Yes) 1. Is the basis of this claim a Decree or 
License? 
(Yes) 4. Does the Decree or License have a 
diversion rate and/or volume? 
(No) 5. Can the claimed diversion rate and/or 
volume be verified using the water right file? 
(No) 7. Is a flow measurement required? 
(No) 9. Is the source Groundwater and does the 
purpose of use require a diversion volume limit? 
(No) 11 . Has a diversion volume limit been 
established by a decree, license or transfer for 
this water use? 
(No) 12. Is a Quantity remark or condition 
required? 
Description for Question 7 - have flow data for 
Galloway canal from Weiser Irr. District 

11/13/2006 6:06:27 PM dfavreau Updated PLS 

11/13/2006 6:13:06 PM dfavreau (Yes) 1. Is the basis of this claim a Decree, 
License, Pennit, Application or Posted Notice? 
(No) 2. Does any evidence indicate a five year 
period of continuous nonuse occurred that could 
result in recommending forfeiture or partial 
forfeiture? 
(Yes) 5. Does this right have any combined use 
limits with other rights? 
(No) 6. Is an additional remark and/or condition 
required? 
(Yes) 7. Would you like to view the 
recommended right? 
(Yes) 8. Is this a split or combined right? 
(No) 9. Do you have documents you would like to 
attach or link to the file? 
(Yes) 10. Would you like to set the verification 
date? 



* * * C 0 NF IDEN TI AL*** ATTORNEY COl\.11\fiJNICATION * * * 

To: Jan Shurte RECEIVED 

J. Andrew Helmlinger~ From: OCT 0 21996 
Re: WATER RESOURCES Claim 67-02169 WESTERN REGION 

Date: October 1, 1996 

MEMORANDUM 

I. Issue Presented 

1. Whether IDWR should review a claim as licensed or decreed when the 

right was originally licensed and subsequently decreed in a supplemental 

adjudication? 

II. Brief Answer 

1. IDWR should review the claim as a decree when the right was the subject 

of an otherwise valid adjudication and decree and if the claimant was a 

party to or otherwise was bound by the decree. 

m. Facts 

On May 11, 1918 the Seventh Judicial District Court for the State of Idaho issued 

a decree in the water right adjudication Muir v. Allison. The Idaho State Supreme 

Court reversed and remanded a portion of the decree, which the District Court 

amended in conformity with the Supreme Court ruling. The resulting decree is now in 

full force and effect. 

Because of changing crop patterns and growing conveyance losses, Weiser 

SCANNED 
MAY-10 2004 

Irrigation District (Weiser) applied for a permit to appropriate 120 cfs in addition to the 

tV ICHOFILM D 
OCT 2 5 fSsc: 



water right the district owned under the Muir decree (Weiser River decree). Weiser 

received a permit for the appropriation of UO cfs with a priority date of December 18, 

1936. Weiser received a license and certificate for water right No. 18429 on January 

23, 1939, which stated the same rate and priority as the permit. Weiser filed an 

adjudication of this supplemental right, and on May 16, 1939 obtained by default a 

decree for a water right of UO cfs with a priority date of December 18, 1936, 

appurtenant to the lands des~ribed in the license and certificate. 

IV. Discussion 

1. Whether IDWR should review a claim as licensed or decreed when the 
right was originally licensed and subsequently decreed in a supplemental adjudication? 

If the claimant was a party to, or is otherwise bound by a decree, IDWR should 

review the claim as a decree when the right was the subject of an otherwise valid 

adjudication and decree. As stated in the IDWR CLAIM INvEsTIGATION MANuAL 22, "If 

the water right was determined in [a subsequent decree], then the owner at the time of 

the adjudication was clearly a party to the adjudication and the claimant is bound by 

the decree. The basis of the claim should be changed to decree, and the claim should be 

reviewed as a claim based on the decree." 

Once the claimant is established to have been a party or to have been bound to a 

decree, the claim should be reviewed a decreed right claim. 

You may also wish to review the discussion of res judicata in the IDWR CLAIM 

INvEsTIGATION MANuAL. 

VI. Conclusion 

IDWR should review as a decreed claim any claim that was originally licensed 

and the subject of a subsequent decree. This right was licensed in January, 1939, and 

1v.tCHOFILMEO 
OCT 2 5 1996 
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decreed in May, 1939. Therefore, IDWR should review this claim as a decreed right 

claim. 

IV1ICtiOFILMSO 
OCT 2 5 1996 
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RECEIVED 

SEP 2 5 1996 
WATER RESOURCES 
WESTERN REGION 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

!dent. Number: A67-02169C 
Date Received: 9/26/.19/9 
Rece~pt No: 00~ 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: VAUGHN W KELLEY 
Address: PO BOX 413 

WEISER ID 

2. Date of Priority: DEC 18, 1936 

208-549-2317 

83672-0 

3. Source: WEISER RIVER Trib. to: SNAKE RIVER 

4. Point of Diversion: 

Township 
llN 

Range 
04W 

Section 
35 

1/4 of 1/4 of 1/4 Lot 
SE NE NE 

5. Description of diverting works: 
CANAL WITH FLOOD IRRIGATION. 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

From To 
03/15 11/15 

7. Total Quantity Appropriated is: 
1.140 C.F.S. (and/or) 

C.F.S (or) 
1.140 

A.F.A. 

County 
WASHINGTON 

A.F.A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 

10. ~lace of Use: 

Township 
lON 

A67-02169C 

Range 
04W 

Section 
6 

Page 

1/4 of 1/4 
NE NW 
NW NW 
SW NW 
SE NW 

1 

Lot Use 
IRR 
IRR 
IRR 
IRR 

Acres 
10.0 
2.0 

29.0 
16 . o SCANNED 

MAY 1 0 2004 

Date: 09/20/96 

1v11G OflLMED 
OCT 2 5 1996 



i ,. 

10. Place of Use: Continued 

Township Range · Section 1/4 of 1/4 Lot Use Acres 

Section Acres 57.0 

Total Acres 57.0 

11. Place of use in counties: WASHINGTON 

12. Do you own the property lis ed a ove -a s plaCe of use? YES 

13. Other Water Rights Used: 
A67-00615, A67-10316 & A67-10319. 

14. Remarks: 

15. Basis of Claim: DECREED 

Water Right Number: 18429 

Case Number: 

Court 

Decree date: I I 

Decree Plaintiff vs Decree Defendant 

16. Signature(s) 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in 
Basin Adjudication." - (b .) I/We do do not wish to 
a small annual fee for monthly copies of the docket sheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Date: 9'-.2~ -76 
( 

Signature of Claimant ( s) : [/ ~ t?.q._: ~~~' 1 "~-
" .. ,.... !",..,... 

Date: 

A67-02169C Page 09/20/96 

lv1ICROFILMED 
OCT 2 5 1996 



. . . 

State of Idaho 
SS. 

County . of (.)~z;., 
1id 

Subscribed and sworn (or affirmed) before me this ::(J- day-~ 

of~~ 19 /{ ,'1)~ £ . IJ~ 
~ Notary Public 

Seal 

- --~ .... -... .... -

A67-02169C Page 

Resi ding at L.t) 0,4~1" ~L 
My Commission Expires S' ~ (- 2. t?aJ 

3 Date: 09/20/96 

lvilCROFfLMED 
OCT 2 5 1996 

-_.,, 



• 19 39: 

, 19 36: 

d1st11nt from tbll !-IE coruer Soc.3ti,T.ll N.,!l.4 l'T.D.M. 

90.9 ecree 

' "· , n. M. 

No. Acres 
Actunlly lrrignt..od 

JAM!!:S SPOFFORD 
..................................... ca»iiiii~1;<>;;~;··~1 · 1i~ei~;;;c.1;ii;; · · ·· · ··· 
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, . ~!A~ or. -~~o,.;.J'' ·~ ro:a. ms o~~n~,. . . . . .. , .. ; .. _· . ·. ;(·jl r ·t, . .. ' \_ · ,· · \ 1.!._.1! -~ .'"-.... , . · 
.. . .... \: : J ·~ . . -----~·-· 

. ' f " /. I .. f"/711..1.,J.. .- . I 

. /V~ ~- • . • I 
~SD. J~GAi'XON D%.S~C~ 1 . .... . 

a publ1o oorporo.tion, I flQOR ORIGINA~ /4 7 ~ - · ~ 

I -I<> -4 141 "91' Plliintit.t, 

Te. 

f. a. WOOD, Water Master ot 
Wato.~ Dis\riot No. 41 ot the 
Statf, o't Xdaho, 

De fondant. 

I 
I 
I 
t 
I 

v'-vt) 

A.!J!! !! . 

~ow-, .. . 

----., 
Thta oause came on regularl7 tor hearing betore th' oourt 1A open ,. 
oo~ at the hoUl' ot ton o 1 olo~lc. 1n th-e forenoon ot this 4a:tt. . . . 

. 1t•.~-~t:,.:~~~~~~,. .. ~~(,.~.::on ot U. Jl. Oo~~ter, ~t~ attorney ot: · 
·r~~o~! . J>e~end.ant appeared.~~:i.tliir"l~j)'8~i<ln~~()r~~'by'i:tt'O~~r-~---
the ·rollowing prooeed1nga waite bad: 

• • ,, t 

. . . ~ . . 

proo.ess in this aotion was Juul upon defendant f. O. Woo•, U Wat .. 

Master ot 1fater District No. 41 ot Ule State o~ .Idaho, w1.thin Wa•h-
1ngton· Oount7, Idaho, on the 20th dQ3' ot Karoh, 1939, and that ~1•• . . 

tor answer has long since expired and that the ~et~ndant hae not 

answered or otherwise appearecl, on motton ot Zd. a. Ooultar, attorne1 

tor the pld.ntitt, the default o't the det.endant T. O. Woo4. Wate" . . . 

Master or Water District No. 41 ot the State or Idaho, 1s he~eb7 en­

tered. 

. ' . ~ . . 
And 1t tunber aj,pearing tram· the records and. tile~ that ~'e · pldnt!,tt 

~~ _ cause to be .Pu~l:tsh~: .1n tha ·Weis~ 4mei-;2.o-~. a wee~,. -~~wqe.»r ICROFILMED 

dt "gen_eral . 01r~at;on p~b~~:~h~4. ·in Wash1ng~.~~ q,ounty, td~~-~ . ~~-l.:.~ ... ~.O~T ~ 5 1996 
three weekly ~ssues ot atd~ pape:r, btlgtnn~~ig W1 th the 1s~~'·· 9t ~~li ~. I 

. . 



• J • 

··:.• ... i : ·. , • , ·;. ' .' . .. . :: d ·• . "'; 0 ',":. -'o •.:.·- -•~-'""'-"~ 

l$32f, and end111~r W1 th tha 1~sue ot 'Apri+-li5, · 1939 1 · o~ a notice aon.ta! ,rn · . , l. (j\ 
1ng the t1t1~·· ·o.,,·· said ·oourt and. .oauee, the··1tame o:t tha stre~ (Jt wat' 

1n whioh pla1nt1~ ~la1JDS an ~nt~rest, date of priori tr ot q~~ ~d 

shor1- i.2.1ilo ?onsia~1ng o~ ~e name . ot the tirat plat.ntitt and the .~il 

4eten.dan1. ot t.b.e 4eoroe httreto:to~ .entered ~n 1iha J>1str1o~ Oour14. o~ ! .. .. ' 
. .. t . 

Se-tenth Jud1o1a1 ~1str1~t ot ~e State ot ~daho, 1n and toie ~e J,oun1 

ot Washington, adJud1oat1ng the waters ~f. Weiser R.t.ver and -t1.xing tht 

permanent rights 1n aatd etream; 'talat said not1oe was in tho tora pre 
• 

'f14(Jd fOl' and oon·ta1ne4 aU ot the atatemen~~ requ1red under the pro.-

T1s1ons ot Seoti·on .U-1.308 X CJ A. 

And ~t :turther appearing that there has been no appearanoe 1n sa1d 

aotion o~ an7one pro~esting the matters and things set tor.th 1n the 

oompla1nt or plain~, on mo~o~ or Ed. R. O.oulter, attorne1 tor th! 
. . . 

pla1nt1tr; the 4•tau1t ot all water usei-a ot. Wa'ter J1a~ot· .'No~ ~ 
. ·· . · . . . . .·.· . . ·. . ' . . 

ot the state ot .X4abo, and. ot all people alatm1ng rights ad1'8rsp· t~ t 

.. rights ot pla1n1;1.tt as set tor'th in said notice and applloat2:on, ·are 

. .t~~~~r,·;.··~"-'°-~~~1. .~n~r,,4,~ .. :.:..i;.,.~.,.:;~~..., ..... ~~~·~·,.._"; .• . ~ .. : .••.• :~ ... ~~ ·,'., ~ .•. ~ .. :.:;:·-· ..... ~ · .;•,~"" .. .... : "-'· ·4...,~.~ .. : .... ~°"'~t ,,.. .... _..ii-· 

.. . .. 
.Dlereupon the ~-a~~. ,was had ot ea.id pet1 t1on. 11 tnas,uta ~ no~ 

and examined on behalt ot . the p1a1n ti'tt an~ the taking ot e"Vi~en.~e ~ 
' . 

olosecl and the._at was· submitted to tho oourt tor decision~ .. 
. . . 

After d.ue 4el1bera1d.on thel'eon b7 .the oourt the oourt doth find, adju 

anct deoree as toUo•at· 

x. 
. ' 

~at d.~ng all the ~·e~ m.~n1i1one4 in aaJ,.4 ~ompldnit. plaJ;n•~t WU 

and et11l .rs a publlc oorpora~1on organ1ze4 under the trr1gat1on 

~striot lawu ot tho State ot ~daho, a.t;td ei tuated; lying and ~ing 
.. . 

Wholly w1 th1n Washingtbn· Ooun~~ ·.i.daho. iv11CROFILMED 

II • 
OCT 2 5 ·1995 

. .. 
That T. 0 .• . lfoo.d waQ_ .the 4ulY el.eotad. ouo..1i 1"1 •" aanr'I· .,.,.;+:4 .... ~ · W.ta..-



. . 
.. 

' -· . - . ·.• . &... - • ... . - ~· : . .. . - ~ ! _ ; .. - .. ...: - - -

f : '. . ·::· · ... : . 

41.etriot emb~T ·-:-) all .the 1r71gabl$ land("(f~ Washington an~; ~luia 
... . •, .... . . 

qoun t1 e e, J;dallo. · · · :· ·, 

· .m. . . . . .. 
ae.~1on was 1nst1tut8d in thfi Distri~~ ~q·~ 'vt ·~~ . . . . 

. s~-venth Ju41o1al ~J..striot ot . the Stat• o~ J~o, 1n an4 tof ~o: .:a~~: 

9t ·~aah1ngton, b7 .a •. t. Ku~ et. ~' plai~titt, v. 111~ .. :A)~{~~~~~;:~.1 
a+, detendant, tar th~ adJucU.cat1on of the watere ot Wet~er ·Rl.Ttr ant .. 
1ta tributaries; th.ere1n auOh proceedings wei4e ~ that tb,f·. oauao. was 

tri.od. and t1nal1y on the JJ_ day ot A-?:z .. ·' · 19,~t.; a · ttna1 
4eoree w~e duly ontered in said cause wheretn the watera1Q:°:lt'e1ae·r 

Biver we1•e adJudi.oated' that appeal was ta.ken· trom ea1~ deqfte • · ihe 

Supreme Oourt and opi~on was handed down by the 8~preme OoUJ't ·NTir& 

1ng said d.eoree ot the lowex- oou.rt 1n part and. sustaining 1 t.1n ~1iher . . . . . . " . 

. parta, and ~are~•r a auppl~menta.l deoree waa rett4~fe-~ ~]:~ ~~~ 

trtot Oourt in · oontorm1 t7 wt th the rerd. tttl' ot the "'pi-••~· • . 04 · 
. .. f . ' .. . 

aa.14 cteoree, as oorreo~~,. 1• now 1n tull tort• an4 ·~··'···~t.Ji&~ 
~~~MA~<i~.~~~~~~~~~ .. ~~~~~~t~~!e-.l~J:f~:~'-~·•~~·'t.,~!.,.:l:~~.~~~-2~--'~'"C 

. •a14 decree and the tindinge ot taot and. oonolus1one o.t law: "poq Wblol 
.. .. 

~ . . . ' 
1 t 1a based as being . b1n41ng upon 1 t and 1 te r18h'e· 

IV. 
•: 

That b7 a~d deoreo atoreaa14, the duty ot water waa tJ.xed·a~ t1.,... 
. . . 

eighths (e/e) 1noh to the aore with a high duty ot water 'durins per1o< 

ot eoaroity ot three-eighths (~/8) inoh to the aore. 

'· 
That under said de«Jlfee a4Jud1aat1RJ the wa tors · ot We1e·er R1-.lt.r . there 

w;.e adJudiq.~ted to. the pla1nt1tt 1fe1eer Irrigation · D1st~1o' and th• 

lands thereunder, the tollowin~ amounts of wate~. t~1'1tl 

-3-
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No~ 
.No. 
No. 
Ho • 
Ho. 
Ho. 
No. 
No. 
No. 
No. 
Ho. 
No. 
No. 
No. 
Ho. 

1 
27 
43 ..,, 
62 
07 
63 
66 
69 
'11 
76 
'19 
81 
82 
103 

vx. 
that au ot the lands embraoed 1n the Weise~ .X~satiori··~~~ 

. \ •.,. . . 
.ai'e · w1 th1n Wate~ D1atMct No. 41, ot whioh the detenunt t~·:"o~. ·Wood 

is the water maetel", and all or said land.a reoe!Ye the airedt ·.nat,trsJ 

.•·.~, .. ,~-.. · :.;.n'. 1··tlow .. 1rrigat1o~t~ota· .:;1;he ... ,wa~er.s . ~t.,.~e1:a~r..,,N,.J!1\M._.,.-.,~~-

···'· ·· ,. 

r-.. '• 

That a1noe the NncU.Uon o't said d.eoree ao 84J\l41CJ.!lt1ng the waiers m 

Weiser B1Yer, as aronso.td, a great · obange baa 00111t .'o•er ·t~ ttara1ng 
' . 

praot1oes 1n the Weiser Irr1gf;lt1on l>1etr1otf · that when· sfd.d:·~e~ree . sc 

a4Jud1.oat1ng the w.ators o:r Weiser River wae rendered, b.ar and grain . 
were the pr1.no1pal. Ol'Op~ raised upon the landl ot Weleer %.l'r1.gat1on 

1>1str1at and the quant1~7 or t1ve-e1ghths (5/8) inoh to the ao~• as 

low dut7 and t?inte-e1ghths (·~/8) 1noh high . dutr wan iuttto1ent -toit 'tl 
'··· 

raising ot .sa14 orop•~ .V ICROFILMED 
OCT '> C K'.'.~ 

l ~ .... ' .... · -...• 

1'hat espeo1all.J 1n .~~e 7~'?ra+ .t~ ~'-ng o'.t 'har ~ci f'~~ ~ ~e laJ 
t , • • ~ f f •'. • I • • • t • • • • •• 

\d. thin We1aer ;f:~gatS.on .»is-n-1.at has oeast4 to bt the ma~or or a 

substan-U1ally largtt port1on o-r the oropa . r.ai.aett on ea1d. '1a.nds1 that 
··. 

Q1.l ~ho procs•n1i 1fl.mo ~· b~~~· ·pc.J'1nCJ a.nd -itho 2 111s-csoo1J 4_.opo -u.roeA on. 
- - -- --'-·--~--



.. . . . •. • . ··•• 4•• • · ··· • · ·· .. . . . ... . • ". ,· •.. . · • .. ":l. ..... . . 

·-··-·-- ··· ---·--------------------
I • o • ' I • ' ... o '1i···""'-" • ~ .\"•~"' •'• • •• 

said lands are--~.gar bee·ts and late potat,-·'.'Z • . !hat :thei.o ~ -oT:ti!i, . re-
, • ·: I • \. j .. ., • 

·oo\=\ of\\G~ a. large amouJti o.t. wat'er lat~ in the-.-season; ·,:~ ~,~ .. .,?:'.:~~ " 
p . . . . .... ~ •'.4" :...: •• ,, •. 

present time so.id .lands .. quJ.1-e a ~eat cl~al · ~~'~:"'~~-~.:~l~t~~~f' t?ie 

oond1. t1ons as theJ enstect at the t1me eait!: d.e:o~.ed. ,,.8 · ~·o ~~f.'4'~·~· 
' -: . . . 

That sinoe the ren~~on ot 1a14 deoree and at 1 th~ pre~~nt ~e ·~~ 
.. • • ~ · ~'.''~: ... · "': ·:. : f • 

Weiser Irrigation D1str1ot 1a supp171ng.1rr1gat1on water ~o~~ .-.o~•.: ·~,oo 

more acres or land than were being irrigated by the work~ .ot said 

1rr1gat1on d1etr1ot at the time ea1d 4eoree wa:s rende~ed. 

VIII. 

1'hat 1n the deorcnt adJu41oa.t1ng the waters ot the Weiser N.'9r ·no 

provision 1s made to take oaro .ot di~oh losaee 1no1dental ~: tran8por.­

tat1on or •ater between the po1nt 1'here the wa~er 1s ·ta1ten trom the 

. Weiser R1~r and the point.~'" the ·aane is app~ed \lpon · ~· :~•· 
h •• 

That the oanal system eupplnng Ute lands wt tll1~ the .. tf~~--~~;,k~~·s~tiori 
·• .. . 

D1str1ot "1th 1rr1gat1on water .1s aol!le rirty nitlaa 1n '.ieng~.j' t~· ·~ 
. m1les the ditch 1s allot s10.o h111 oonst:ruot1:on and the . 41 .. 1oaaea 

111.rt.:.l( ·'t~/J"ill, •, ~ ~\· ,· .-. ,:,t..c14.~·~ .. • •. ~, .. •·~:·;~ • •. :, l\~'l":·;·'. ··i.. •. ~ .. ::<~i;;..,~~;:.~~11.,.·1;r~:dlt'+•N·~ .... : ~ .:"t:~·~;. -~ ,. ,. . ot%·h.:..:i" "'°~1:'•!11:11' " ·~~~"8-•:'- ,; 
will average 1n exoeee o~ ee:' or the amount ot water '1~rn1_4· 'liaP tho 

a ' . ; .. ' 

oanal at the po1n't:-!here same 1e taken <?Ut. of the Wotser N.ier, wS."'11 . . . 
the reault that the amount ·or. water adJudioated to the. lande ln the 

: . 
We1eer Irrigation D1etr1ot under the decree does not aupp17 to the 

lands tor actual use thereon the quantity ot water. to Wbioh aaid 1an4t 

are entitled under .the dut7 water as t1xed b7 the dooree • 

. ix. ivUCAOFILMEO 
'l'hat on or f.bout the lath da.7 ot µeoember, 1936, We1aer %~ 96 

District made appl1oat1on Ro." 26683 before the Qo~mts~ioner ~t l\eol.ame 
' 

t1on or the State o~ Idaho, tor 120 second t•et ot water ot Weiser 

JU. ver tor the 1rr,i.gation ot the said lands 1'1-thin ·and 1f1 ~..2~--~· 
---···· .. ...... __ ... ·-•---.........__." ........... -----...._ _ . ,, ..... ·.. • ,...... ..-s ..... ... iw:wti .' . . :--

We180X' Irr1.gat1on Distriot ,m,J.Oh were tho~ being · 1l'ri'gated i:;, ·and oui1 
. ................ -. .... __ .. • ·- .. ... -.. • • : '-' ·· ~-· ... , •-:· • .............. _.....,.,,~ .... _,.....,... ... ....,..~~,..,....... . • • ••:'' ''· .,._ : ..... : ... ;.c-._,, •• , ... ...... ,.-~AIO-. .... 

-a.. 



,-.. 
. oi:" the works 01"-.,~e Weber "1':1gat1on Die~~:tl that .on s.a1d appJ.1~a­
t1on. ther.e 1.esued trom .the otnoe ot tb.e .·OuaW,iaaj,.oner ot a,9;~Uon 

' • I I I' ' I • · ... 
• • I I • o I '. • ' • 

· ' ff'~ of th8 State o1' X,dah~ permit No .• ~29 au~l'bing ·~·. ~~t'~pn ~ 
~ 120 se.oond t-eet or ' wa~e~ b-om WeJ.ser. Riv~ 111-~ i.1ie 4a1ie :of~ .. Pr1.o~t7 
~ . . . ' ., 

~~ of. Deoembctl' 191 l936J, that thereat'ter ·su~h atata an4 ~ng1 · were done 
. I .. . . 

and proceedings ba:d ao that on t1le ~rd day o( JAm:tarfl 19~, wat•r 
. . . ., ·. 

l1oenoe .and oert1t1cate o~ water right No. 18129 W'J.th a priority ot . 

Deoember 18, 1936 1 tor 120 aeoond teet ot the waters ot.We~•er River 

was issued to the ·lftt;J:Jer Irr1gat1on D1str1ot and to~ the b:rlgat~ot~ 

ot the lands in said license and oert1t1cate described, 

. x. 
' 

'l'ha t 1 t requires said add1 t1onal 120 aeoond. f'Ge~ of the wa t~r·a ot 

W•iser Rlver, in ad<U.t1on to the water adjudioated ar,id awarded to the 

:lands ~thin Weiser J;~gat1on D.1at~ct by ~e 4eoroe e.d~udtca~ng · 

the waters ot We1aer River 1n ora.er to supply eaid lanlla wi~ ampl•. 
and ·sutrioient water eaoh irr~gat1on season tor the ·1rr1gatlon qt 

• · 1~~::. ... '.;·~~~.;.,(•·.0: .... ;·sa.11te1·•an4 '1ft'1·ordett:i4to~csuppl.y. r ea1d·."l.anda:. W1.th.:-.tta.. ..... quan·~·-~~.~~...@;\ i .: : ... 

awarded to the d1strtot and fixed by the decree tilting and es~ab~Sbi 
I 

the duty ot water.' ~ . 

XI. 

!hat said oompla.1.nt was brought under and bf Virtue or. tbo author1tr 

ot, and provisions oontained 1~, Seot1on 41•13051 .x,. a. A., and tor 
·, 

the purpose of haV1ng .adJud1oated to the Weiser ~rr1gat1on J>iet~ot 

to suppl7 with irrigation water the lands deeor1bed in e~d license 

and water oe~t1t1oate No. 19429, be1ng the water not oo'T9ro4 by an4 . . 

inoludod 1n the waters a.d.Judioated 1n the deaee adJ~d1oat11\g the 

waters ot Weiser ru.~r. MICROFILMED 
. OCT 2 5 1996 

lt is turther ordei:-ed·,·· ad.Judged and deoread tha.~ ·hereb7 the~e 1a ad-
. . . 

Judioated and awarded to the pltdnt1:rr .ro:r 1111• 1rr1gat1on o~ ·tho 1M" 

1n plaint1tt 1rr1g~t1on ·di·str1ot a supplomenial. water righ1'° trom the 



..... . : ~ 

• I , 

~ ~or. J.20 s(9cond .ree-p o~ the water:• or WeJ.ser ru. v:er w1~'~-..an4 by rt,tt~ 

. • ~ 0~\6\¥-t'I ~t ~e water 110111i.a8 .and oarti,t1.aata ot watllr 1'1.Eita11 lllo. 1114,tS . whiQh 

~oO 1osuod trom tho otr1oe ot 'the Oommisetoner ot Raolaaat1on _ot ·the 

; 
•' 

/ 

State o~ .Idaho on the !art 4a7 or Januarr, 19a9 •. 

. l>one in open ooar~ th1~ the J/_ 4a7 ot ~ay, 1939 • . 

...... ... !i r10tQe • 

.· 

i\tllCROFJLMED 
OCT 2 5 1996 



MEMORANDUM 

TO: File 

FROM: Monica Van Bussum 

DATE: December 2, 2005 

RE: SRBA claim 67-10319 set to disallow 

In my review of the 1941 WID contract with Annie Kelley, I have spoken at 
length with Danielle Favreau because several WID contracts from this time 
mention license 67-2169. Vaughn Kelley claimed part of license 67-2169; his 
split was numbered 67-2169C. Danielle indicated to me she plans to 
recommend 67-2169C at 1 inch to the acre and with a priority date of 1936. 

67-10319 claims the exact acreage as 67-2169(. Because 67-2169C will be 
recommended on this property, I am setting 67-10319 as disallowed. 
Recommending 67-2169C will better preserve an existing water right and 
support an existing contract. Also, in Mr. Kelley's favor, 67-2169C has a better 
priority date that has already been established. 



Idaho Department of Water Resources 

67-2169C 

900 0 900 

T1 ON, R 04W, 56 
N 

s 

1800 2700 Feet 

Prepared by Anita L. Warntjes 
January 12, 2004 
1993/94 True Color Photo 



Weiser Irrigation District 
P.O. Box 591 
Weiser, Idaho 83672 
208-414-1792 
fax 208-414-1 794 

Lori Graves 

October 24, 2002 

Sr. Water Resol1rce Agent 
2735 Airport Way 
Boise, Idaho 83705-5082 

Re: V Kelly Claim A67002169C 

Dear Lori: 

' .. 

Rece1vet> 
OCT 25 2P02 

WATER REsdlJRC~S 
WESTERN REGION 

During the early 1940's the Weiser Irrigation District thought they had extra water. They entered 
into several contracts outside the District to provide water. Enclosed is an agreement with Annie 
Kelley. She purchased both Crane Creek storage water (#62230) and 50 inches of water from the 
Irrigation District's 120 cfs under licence No. 18429. Since then her son Vaughn has expanded 
the right to irrigate about 57 acres. He has also filed a claim on water delivered through our 
canal. We object to his claim A67002169C. For years he has been paying $12.00 for the water. 
I am including a copy of our mediation with him, Green, Smith, Bakers Brothers and Institute 
Canal Co. under case CV98-00496. 

Enc. 

SCANNED 
MAY 10 2004 

~-------------------•lllllllliiiiiii 



STATE OF 1DAHO, COUNTY. OF WASHING I UN ss. ;~.~ 
91ed for record at the request of :. _ . ·~ · f/ . 

Washington County Title -. 

/ 

. 1", ,. .· ... w . .... ·~ 

' / :r. 

· THia. OONTRAGT, 1xe~ut$d in dUp·lio•ta th19 tbe 15- 4&1 of 1-.ntta!!J, · .ittl~.-t.< 

b7 s:nd betwe.,n WE'.ISEFt IRRIGATION J)IST!IJ:·Ot, a q.ua•J,-mim.1o~;.al OOJ'pOJ'l.;.Onj 

ot Weies;r, Ida.ho, par'tr ot the: t1••t part, and ANNIE JtELJ..$1.- ·& wh\>Ow, 

: . ~ 

w~s, the pa7t1 ot the eec~n'ti p•~ i ·a t,h• owrj~ tff!.f · ~n,e~~ tte ,._;~ ,; t~~ .:''. 

,ant ·iri · t~e po~s•s.a1on ¢1, th:e f~l10v4Jlg · 4-aonb-4 . l-~d•.· .'.l,f)~t.t4 *fi·.~ .. y- -. · 
"4 . . . ., . . ,.. . . . ·· · ·, . . 

W•ah.ington 0-Qun ty, tdM.o ~ to.;. "1 t t •. . 
·.: .. 

B•fnning at 11 po~11·t . 548 fl!~t .north, · . ~10 :t•tt .. W ot · tlt• 
fll ,,, com•:r ot NWt •wt ot . rA•ot10n e1. 1'0"1!1)11.p 10, NoJt'1't . 
. Qt i\a.nB• 4 ~. B. ¥ .. I the~t• S 4 ' •a•t 164· l~t~ • . fJ• ~2 ~· 
'f 36. e to et, fl 3' t YI 'f!8 t•et, 8 13 "8' YI 3211 teet._, _8 . 
3'1· o:t ·W 1$f. 3 1'e•t,« • 49 10' 1: 391 t•et a· 70'. 11~ lgQ ·.~,._ .<:;: 
to Weiaeit at,var. No~h 8.9 · &?~ East 2ea.6 · tef~ N . .,.,,, •I•,· ·· :-, · 
UQ,8 te~t N 81 2•: E 2aa •. a .tt•t. N ·21 $0• ·S ,..,,_ 1':ee.; '" . 
ti 45 1 . E 2Q9 fee1$, S, 8? ~6f JB 121.·'7 teet N 29 ·· ·!$' X$:7:~J 
t~u~t N 19 ~2 1 1:8~.9 toe .~, thence 68 22• $• 9~,3 teet N 88 . 
38' E 400 teet ll 10 51 1 I~· ~e:et N 16 i:s• le· 43J,.l · t:e~~ _· .·· · 

. w :i.339 :tt)et to tho p+.ii~.• of. 'b•s!nntl)g, · eollt_a#;~~- ~~ •. ~o att.~t~· . · .... · 
.· ~ .:. :. . -~ -~ ... ... . . ·•· "- •. ' .\ ·

1 0111·.<: ::: ... : .. ~ · _ : .. · .......... ::t ...... :· · ~ ~: -~~:···i~.<J~.:~~~-; '.::_·-::.=: .. · -.~: --~. ;~· : -'~;;;:::·!·:·.:'. ~ --, ··''l:~~ -~it:~;~:;~~tf:~~~~~-:~t: :'·t~ 

and., 

~~"~ · a.37·· the pa~~1 · or ' tll•,>~rat · par~ - ~4•·:·,tp~~~~i~ ·· : t~ .tht 
Oolll!l1~·.,1one.r ot~ Reo:l.~t~on 9·' tb• .Stat,. J't ~~o ~ . t~i-;· a .:~:~~t ~~t -~- . · 

. . , . . . ' . ' ' ' f '" "·- ~ . ': . . ~-. ' , 'J. :_ .·. _ 

p-~~·,' a . lan• qu,&A.Jt4. ·~ or· 110·· -~ fJ'#".,~• : '1•t•~l'. :lU.~--- #.t,\4 · ~· '·; 

wh1 eh;::.pp11•oatio1l Pe~:t ., ll•W~';t;esue~ •.· ~ii.- ·~~\~·#:tj• · ··~i'·th.e .. ,i~~~-
. . . .,. ~: . . . 

. ' . 

alonei- ,ot ru.o~ .. atie>n. of . the · ~~~· ot X~ab.O · to ~· Pat'~ ,~· : th• ·:I,\)'#~ 
. . 'J. . ·.; • • . . • - • '-;, ., ..\ . ~. . . • 

par1;, an4 •1n<J• •-14 t:4,ae to~ '..P"•~ 0.1. \>•n•ll~ial :\l;•·-Qf ~· ••~·~ · .. 
U~ti' .8&1d ptt~1 t . h&a ·\e~ m·acl~ : ar\4 lfotn~Ut. th•~"f!Q' _;};ia~ JM eh · ~U~~ ,-'. · 

• • • • ·,~: :, .' . • • • • : • • • ' • • , 1 

i~$~!~ PY th~ . · comm1ss1oner ot R~'*mation ot thf ·ltat. ofi~•-- U)i-~, . . 
th• p~; ot/~h; ~»at': t~i~2~.··• · · •. ··. ;_ : ,; . :~,fi·~it :1~~7.$.~fV?;?:~''~~~~~: -: : :~~~t~;:(:~·~'~-'-

.. -~-,. .. ,· J:·-1· : ·~~ ;_.. ~ ... : .. 
' I ~ ' ' 

~Bi the pa.-ty o~ ~ - •eoe>ad .pal"t te. 4 .. ~ou o:f·'ft~n·g l~ ~; 
-' ' . . . . . . .. ·. • . , '. .. · : ,.... . ·•,L;,,_.,1; ';'{·'.· . »f:. :"'_' 

au:ppl8.J14ntal wa-ter tro.a the Cran• Oi-e.$k ·r•BerYo:1.r to~ ir:r1,p.t1<>n °'· .·. 
said traot of land 4 t same · .1.- obta,J;nel i' m..,11 ·1)• n&:"•s-. ::~: ·_ 

. . ·., ·' . - ,· ·:- .. ' 

said wattr, ani,t in ta,ot, all ot .. th• w~t.~ ·'\if t,e. •••ln · ~rat,t~ _-

; ' ' 

·.·.·_.·· .::<i . .. 
.'· 

: . 

-----~----..:...:...: _________ _J 



. ·• .. '· .: ..... 

., , 
.'·.· ·.: .• ·'· . . 

,. 

" at the •.-14 · lands ot the ••O<>n4 part1 •h1.11 be ~orid· ·trq• .t1- · · , 

maei- R1Tei- to eald ~~ ~· t~ (~--~~ ~ ~''.~~~~j}~ 
ot ~ f;l'•'t pu• 1, . . . . . . ·. ·.. . . . . . '" ' . . . . ,,/ -.,: ~~.:. -~/r·";1, .; ~>, · 

. .. ::,i.r: 

NOW• -ttmMJ'Ga$, 1n ooniitti-at~ont:ot •~• p~rit•tf. *114 ., • .-'· •• et-, · i.· 
·.· •· .· ., .. _ ·•·· .·. ,... • ..... , . · .. i . · . «'...:·· .;::~~""'"'' ~""'~·i.:" :. . . ..,1ti;:; ;,r~:: ~,,-~_- · .· ~;1i;:ii·~.:;.f~~ :~:-4 :~~ 4-_ .. · "tk::: .. ; ~ ; ;;r,·~~~:<~· 

. · •IQQ•q,O. oath- i?l hU~ "'~d by ~ &•o.ona pa~tJ ·_'iG · the :t1r,1~ ~p~;.1.,.~ .. <. ~' - -.. 
~~etp~ •·~~ 11 i.n~1 ~~·~«, ·~; -'~;: ,•t ~)~t -;~:~it1f~h·~; 
4tla,. henb;r oon 'r•~t ·-AAA ,...,._ -cl• \11•• P•~tr ~d tJla t•O.'f~~ '.~' 
1' wl.ll oau•• ~ I, iJJ.n. _,, 'tfiuetet, l>7 p~qP,d,' d•e4 ot•oonTtf.4f:·· \" 

,· . . . ·. ·.·· . . . .·. ..:· ; . .. ·. . . . ' .. ·.-' _: .· ... <-': . . -··· .... :. .~:._' -.: · . ·.~·:· . -~ --

·. •' 4'.tllf appN94 bJ ~ll• ~. to "c0!1V•1 to · tbli p~- ·~t; -·,·-Gpl. :J)'... ;, 

·~· ~i 
· ... . ;., ·". . . .. .. :' ...... . . ,,, . . . . . " : ., }_,·, . . . . ·;· . . .. " .... . : . . :·~·.- ... ' .. " ", ':~,, . ' · .. :. ,:; ... ' ··=b 

And in· oona.4.dt~t1~ ot •.tel ' .V1't •b ... ·••t t<>"'*• •• -' i~r· 'Qf' 'l!ffiOW:,J. 

·· . . .:. 

ot 'Ji• Yld,•~J- M""' . ~ •Q••· ~~}1 -1W. ~·--~-- ~P?~l)~o ~~ ""-' :> . . .. ' ;. ·.. . . . : . . . ", . ' ·. ' ·.'·.'~ : . . :- ' _.' ' .. . . ·.:-{ :: . . . . : ... : >~ -:. . . : .. -~ . ..-;· ... .i 
ot ._ 1eoon4 pu-J 1;h·• P•n•tllf.1 :;1.pt ~o t~jp~ ~~uP. th• tr'~ 1 

t4on·_.~.,..,. o,t ~• ,_.., ot th•••' P*" .1\~-~t •• ,4; ltnr ·\·~ ·;: 
11'~.- ot t1o.i•-t.- . f.Jl4 ·•U4i<ll~ft-- ·~$.- ~-'*" o(t~t · .. 

~· .. ~ ..... ~.···;-~~,~~is,~:~;······. ~: · ... ~-!'~; .. :}' 
• • - ' • • ' • ~--:- f . • 
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/ 
· , THIS INDENTURE, Made this 29th day of January, 1941, by and between Frank D. 4 yan and Luella N. Ryan, his wife, of Weiser, Wash~n5ton County, Idaho, parties of the 
first part, and Annie Kelly, a widow, of We,ser, Washington County, Idaho, party of the 
second part. 

WITNESSETH: That whereas, the said Frank D. Ryan did, under date Of the l6t)l 
day of September, 1938, purchase, at Receiver 1.s Sa.le in the oaae of Joiieph 1'·. Rhodes, . 
Ray C. F.berhard and Ida I. Bellow, plalntiffe, vs. Washington ~ounty Irrigation District 
o.nd others, defendants, 1n the Dhtrict Court of the Seventh Judicial Dj,strict of the 
State of Idaho, in and for the County of Wash~ngton, property and real estate, described 
in that certain deed dated the 4th day of October, 1938, made by J, D, Neale, Receiver. in 
sa i d action, to said Frank n. hyan, which said deed was duly filed for record in the 
ofn ce of the County Recorder of Washington County, Idaho, and reco.rded in said Recorder's 
O!'i ! ce :l.n Book 58 of Del'.\ds at paae 365 and following pages neceseary to record said 

i l nstrument, and wMch said instrument conveyed to the said 1''rank JJ. Ryan, part~.eularly 
,.. · 33,000 o.cre feet out of a primary wat~r right of 45,400 acre feet of storage 1n what is 

known as the Crane Croek Reservoir, the land, real estate, water filings, etc., heinp; 
described in said Ne:\le Deed and the so.id second party desiring to purchase One Hundred 
(100) acre feet or sn1d primary sto.rage so conveyed to said . .F'rank D. Ryan as aforesaid, 
t he said acre feet of pr1mar:v storage hereby conveyed sharing proportionately as the 
same bears to 45,400 o.cro feet 01' said primary rtorap;e, refercmce hereby beln!', ma.de to 
s nid Neale Deed recorded in Book 58 of Deeds at pap;e 365, for further parUculars, except, 
however, no intere~t whatsoever is hereby conveyed in any riehts in said Reservoir above 
the 45,400 acre feet primary storae.e nor in any distr1butini~ works and rights of way 
l nad1n ~ from Crane Creelc, formerly ovmed by Faid Washlngton County Irrigation District. 

NOW, 'l.'HEnEFORE, 1:1aid first parties for and in consideration of the sum of Two 
f:undred and no/100 DOLLARS, ($200.00) to them in hand paid by these.id sec6nd.party,:receipt of 
wht ch is hereby aclmowled(7;ed, have granted, bargained, sold, and conveyed, and by these 
presents do grant, bargain, sell and convey unto the said party of the second part, . her 
he i rs and as~iens forever, , one hundred (100) acre feet of the primary stora~e in no.id 

reflervo:lr wJth all appurtenant impo\mding r.ll!hts and storap:e facilities in said reservoir, 
rt ams nncl strunt11res \1sod ir1 impoundin~ the $&me. In the proportion as said acre foot of 
Dr in'Ary stora r.:e hereby conveyed bears to the total pr:lmary 11torage of 45,400 acre fe,.,t. 
t hen flald acre feet hereb·r conve ~red shall, :In the event of shortage, share equal 
<liMinution with all other .interests in said primary storage of 45,400 acre feet. 

This deed is given sub,1eO't to the provisions of contracts or record in Wnshington 
Coun t:v , Idaho, provJ.d 1ni:r. for the creation of nnd administration by a reservoir · 
R. dm1nJ ~trA ti on botud for the opera.ti on of said reservoir and distribut~. on of water there­
f rom, nnd the levying of assessments to pay the expenses of reservoir adminis'\jratJ on, and 
the WA. tar hereby convoyed shall bear its proportionate expense of said reeervo1r · 
aclmin1strat1on and operation. · 

To~ether w1 th the tenements, heredi taments, water rights, water fillngs and 
a ppurtenances whatsoever to the same belong~ng or in anywise appertainl np,. 

TO HAVE AND TO HOLD, all and singular, the above mentioned and ~escribed acre 
f eet of water, together with the a ppurtenances to the party of the second part, her 
heirs and assigns forever. 

IN WITNESS WHEREOF, the said parties of the first part have hereunto set th,!.er 
hands and seals the day and year first above wrj. tten. 

STATE OF IDA HO 
SS 

Count~r of Wash1 ngton) 

Frank D Ryan 

Luella N. Ryan 

(Seal) 

(Seal) 

On this 30th day of January, 1941, before me, · Ed. R. Coulter, a Notary Public 
in and for the l!laid State, personally appeared Frank D. "'yan nnd Luella N. "yan, his 
wife, known to me to be the persons whose names are subscribed to the within instrument, 
and acknowledeed to me that they • executed the same. • 

I WITNESS WHEREOF., have h~re-untTe se · my hand and s:f;f'1xe my offici al seaJ: , 
the day and year in this certificate first·.a.bove written. 

Seal 
Ed. R. Coulter, Notary fublic) 
State of Idaho ) 

Ed. n Coulter, Notary Public /. 
F'or Idaho 
Retiding at Weiser, Idaho 

APPROVAL OF DH'TRICT COURT: 01'' 
SEVENTH Jl1DICIATJ DISTRICT OF THE 
STATE OI•' IDAHO, IN. AND i•·OR WASH., 
INGTO;-.J C0UNTY • 

. " 
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ROBERT W. TALBOY . 
ELLSWORTH, KALI.AS & TALBOY, P.L.L.C. 
Attorneys at Law 
2402 W. Jefferson Street 
Botse, Idaho 83702 
Telephone: (208) 336-1843 
Idaho State Bar No. 3603 
Fax: · (208) 345·8945 

RANDALL C. FREDRICKS 
Attorney at Law 

. P. o. Box 2835 
Boise, Idaho 83701-2835 
Telephone: 208-384-5144 
Idaho State Bar No. 989 
FAX: 208-433-6976 

ATTORNEYS FOR PLAINTIFFS ANO THIRD-PARTY DEFENDANTS KERNE~ 

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNlY OF WASHINGTON 

VAUGHN W. KELLEY, an individual; 
HENRY P. GREEN and ANN c. GREEN, 
httsband & wire: SMITH LAND & 
UVESTOCK co., an Idaho corporation~ 
LON BAKER & JACK BAKER, 
dba BAKER BROTHERS, an Idaho 
general partnership; and INSTITUTE 
CANAL COMPANY, an Idaho Corporation 

Plal ntiffs, 

vs. 

WEISER IRRIGATION DISTRICT, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

WElSER WATI::R. MEClA.TION $l1PUlATI0N ANC> CONSENT TO JVOGMF;NT, P. 1 

96008·01 06/0S/99 

Civil NO. CV98-00496 . 

MEDIATION · 
STIPULATION 
AND CONSENT 
TO JUDGMENT 

P.oz 



Aug-05~9s Ol:l2P 

WEISER IRRIGATION DISTRICT, 

Third-Party Plaintiff, 

vs. 

MILTON KERNER and LOLA KERNER, 
husband and wife, BRUCE KERNER and 
JULIE KERNER, husband and wife, 
ROBERT A. SHIRTS and RONALD W. 
SHIRTS dba SHIRTS BROTHERS, 

ThirdMParty Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~--~~~~~--~~~~~---~~-) 

Come now, Robert w. Talboy of ELLSWORTH, KALLAS & TAL60Y, P.L.L.C. 

and Randall c. Fredricks, Attorney-at-Law, attomeys for the PlalntlffSi and 

Third Party Defendant Milton Kerner and Lola Kerner, husband and wife, and 

Bruce Kerner and Julie Kerner, husband and wife; and Lary W. Walker of Lary 

C. Walker Law Office, attorney for Defendant Weiser Irrigation District. 

WHEREAS Stephen w. Drescher, District Judge under l.R.C.P. 16(a)(6) 

ordered that the parties mediate certain Issues for which District Judge Dennis 

E. Goff was appointed as mediator; and 

WHEREAS · the parties were present at the mediation session held on 

July 20, 1999 In compllanc:e with the order of Stephen w. Drescher which 

mediation resulted in an agreed compromise settlement; 

NOW THEREFORE It Is stipulated and agreed as follows: 

W!:lSER.. WATER. MEDIATION STlPVl.AilON ANO CONSENT TO JIJOGMENi, P. 2 
96008-0l OS/QS/99 

P . 03 
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1. It is acknowledged by the parties hereto that any water rights 

claimed or owned by the parties are subject to the pending Snake River 

Adjudication Proceeding. Once such rights have been finally determined in the 

Snake River Adjudication Proceeding that this agreement be amended to 

2. That the basic Issue for mediation was to determine a reasonable 

P.04 

fee to be paid to the Weiser Irrigation District for the Bjp§p0 r£Ni?P jf t~e 
Plaintiffs' and Third Party Defendant Kerners' ppvate wa55r b~e Weiser 

lrrigati()n District In the District's canal known as the Galloway Canal., ~"c 
(/-~ 

3. The mediation officer Judge Dennis E. Goff made a determination 

that the formula set out hereafter would in his opinion result In a reasonable 

fee for the transportation of Plaintiffs' and Third Party Defendant's water in the 

Galloway Canal. 

4. Th~t the parties accepted the finding of the mediation offic;er and 

agreed that the formula to be utilized by the Weiser Irrigation District for 

calculation of the transportation charges to be paid by the Individual Plaintiffs-. 

and Third Party Defendant Kemer shall be as follows; 

a. From the total net annual expenses of the Weiser Irrigation 

wetSER WATER MEDIATION SllPUlAllON AND CONSENT TO JUDGMENT, r. 3 
96008-01 08/05/99 
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District (after deduction of any reimbursements and credits) that the following 

expenses be deducted ln order to determine the approximate cost of the 

maintenance of the Galloway Canal: (1) all Crane Creek Reservolr costs paid 

by the Weiser Irrigatlon District; (2) all utility expenses; (3) all expenses 

related to any laterals maintained by the District and for the year 1999 ~ 

deduct $2,600.00 of attorney fees. 

b. Multiply the figure obtained above by sixteen percent (16%) 

· representing the approximate volume of the Galloway Canal utilized by the 

said Plaintiffs and Third Party Defendant as a group. 

c. Multiply the figure obtained above by 44°/o representing the 

percentage of the length of the canal (11/25ths) utilized by the Plaintiffs and 

Third Party Defendant as a group (11 miles being the Institute Canal diversion 

0 
point). NOIE: In order to take into consideration any seepage or evaporation 

P,05 

~"'V losses the assumption was made that the entire volume of water being carriep 

· • ) f~ for the Plaintiffs cmd Third Party Defendant was being transported the ent;n> 1 k 

'1(\' \OV . - • • 
.. /} V- miles ;then In faj1j BPPRlmets!* 15% gt the 'iii' woH'Q ks diXS'!Sl w!tb!Btber 

first five (5) mlles of the Galloway canal. · . 

d. The figure obtained above (being the total cost for 

transportation of the Plaintiffs' and· Third Party Defendant's water to the 

Institute Canal diversion point) would be divided by the total amount of 

~ISER WATER. MEDlA110N STIPIJLA.'l'lON AND CONSENT TO JUDGM!NT, P. 4 

9GOOS·D1 08/05/99 
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miner's inches of water being carried on the Plaintiffs and Third Party 

Defendant's behalf to determine the amount to be paid by each said party on a 

miner's inch basis. 

5. Based on the above formula the agreed transportation charge to be 

paid per miner's Inch for the year 1999 based on the net 1998 District 

expenses Is the following: 

a. Net total expenses for the year 1998 a:: $136,230.00 

(taking into account $9,916.00 reimbursement). 

Less: Crane Creek $2.,745.00 

b. 

c;. 

d. 

Attorney fee 

UtlHty Charge 

Laterals 

Tota1 deduction 

Total 

$2,600.00 

$7,959.00 

$ 0.00 

$122,926.00 times 16°/o 

$19,668.16 times 44010 

$ 8,653.99 divided by 1470.6 

WElSEk WATER MEC>IAT10N STIPULATION AND CONSENT TO JUDGMENT, P. 5 
96008-01 0~/05/99 

= 

= 

13.304,QQ 

$122,926.00 

$ 19,668.16 

$ 8,653.9~ 

$ 5.88 

{rounded to $G.OO) 

P.OG 
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For the year 1999 the Plaintiffs and Third Party Defendant shal\ pay the 

sum of $6.00 per miner's Inch based on the 1998 expenses as set out above. 

The following is the agreed diversion rate and transportation charge for 

the year 1999 for each Plaintiff and the Third Party Defendant Kerner: · 

P\alntiff Kelley 50 miner's Inches = $ 300.00 

Plaintiff Green 181 miner's Inches = $1,086.00 

Plaintiff Smith 188 miner's Inches = 

Plaintiff Baker 151.6 miner's Inches $ 909.60 

Plaintiff Institute Canal 800 miner's lnthes ... $4,800.00 '> 

Third Party Kerner l:OO miner's Inches = $ 600.00 

P.07 

6. That subsequent years shall be calculated on the same bas\s with 

the year 2000 based on the malntenante expenses for the year 1999 and 

annually thereafter. 

WElSEFl WATEF\ MEOlATION STJPUlAnON ANO CONSENT TO JUDGMENT, P. 6 
96008-01 08/0S/99 
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7, That any claim by the Weiser Irrigation District for prior 

transportation charges be waived. 

8. 1t is further acknowledged by the parties that the Weiser Irrigation 

District, through Its designated water master, has the legal duty to measure 

the water being delivered to each party according to each party's pro rata 

share as set out In paragraph 5 above. · 

In order to do so, the Weiser Irrigation District by law retains control 

over the diversion points of each party and has previously required gates/weirs 

to be Installed in order to render possible and practicable a measurement of 

the quantity of water being dellvered. The parties agree that any such devices 

not already installed shall be installed during the off·irrigation season as soon 

as Possfble and shall be Installed In conformity with NRCS (Natural Resources 

Conservation Service) standards. Regarding any pumps being utilized by the 

parties, the Weiser Irrigation District will contact each party and deterrnln.e the 

most reasonable and practical method of measuring the water so being 

diverted, which may require, at the 1,tser's expense, the Installation . of an in:.. 
• 

line measuring device meeting NRCS standards. 

The parties further atknowledge that under Idaho law once the District 

water master has either set or shut any diversion device, no party can change 

same without the previous permission of the sald water master. The District 

WeISER. WA"l'l!R MEDIATION STJPOlAnON ANO CONSENT TO JUDGMENT. P. ' 
96008-01 . 08/0S/99 

P . oa 
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does reserve the right to require locking devices to be installed on such 

diversion works if deemed necessary. 

The Weiser Irrigation District by law Is required to deliver the requested 

water to each party upon proper demand being made by each party. ln this 

regard, at such time as each party may want to begin the irrig<ttlon of their 

lands, tttav wm (!5§£ gssss th? Ss't tZ' g' "'3tsr _ny ggs1rx1n2 the District, which 

will then take steps to comply with such order. The procedure for doing so will 

be determined by the District. The same procedure shall be utilized when each 

party wants to shut off the delivery of irrigation water or to shut one _9ate and 

open another, 

In regards to any Crane Creek storage water, the same procedure will 

take place as has been done in the past, with each party to ftrst notify the 

Crane Creek Reservoir manager of the amount of storage water being ordered, 

wlth the Crane Creek manager then notifying the s1gr1st water master of sush 

orgsr 

No part of this Stipulation or Order shaU require the District to furnish 

. . It, any water other than water and water rights owned or dalrned by the contract 

~·'ft users as may be finally determined In the pending Snake River Adjudication 

"~~.,ding. 

WEISl:R WATI;R MEDIATION STIPUlATION AND <;ONSENI '1'0 JUOOMENT, P. 8 
96008·01 06(05/99 

P.09 
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9. That the Weiser Irrigation District will continue to provide sufficient 

carrying capacity ln the Galloway Canal to provide the rate of diversion as set 

out above for the non-district parties. 

10. That Plaintiff Institute Canal Co. shalt forthwith present said 

agreement to their members for approval acknowledging that same has been 

approved by said Plaintiff's Soard of Directors. 

11. That Judgment be entered In accordance with this stipulation with 

each party paying their own attorney fees and costs. 

Dated this ___ day of July, 1999. 

APPROVED! 

ATIORNEYS FOR PLAINTIFFS AND 
THIRD PARTY DEFENDANTS KERNeR 
EU.SWORTH, KALLAS & 
TALBOV, P.L.LC. 

Robert w. Talboy Of the Firm 

Randall C. Fredricks 
Attorney at Law 

APPROVED: 
. ATfORNEY FOR DEFENDANT 

Lary C. Watker 

WEISER WA1ER MEOlATION S1lPU~nON ANO CONSENT TO JUDGME;Ni, P. 9 
96008·01 06/05/99 
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Date 
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• RECEIVED 

SEP 2 51996 
WAiER RESOURCES 
WESTERN REGION 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Nu:nber: A67-0216'C 
Date Received: 9/26/.19 9 
Receipt No: t;JO . - 3 · 
Received By: 

NO'rIC2 OF CLAIM !O A WATER RIGR'.r 
ACQUIRED mmu STA'rE LAW 

1. Name: VAUGHN W KELLEY 
Address: PO BOX 413 

WEISER ID 

2. Date of Priority: DEC 18, 1936 

208-549-2317 

83672-0 

.3. Source: WEISER. RIVER Trih. to: SNAKE RIVER 

4. Point of Diversion: 

Township Ranqe Section 1/4 of 1/4 of 1/4 Lot 
l.lll 04W 35 SE NE NE 

s. Description o! divertinq works: 
CANAL WITH FLOOD IRRIGATIOU. 

6. Water is used for the followinq purposes: 

Purpose 
IRRIGATION 

From To 
03/1.5 11/15 

7. Total Quantity Appropriated is: 
1.140 c.r.s. (and/or) 

C.F.S (or) 
1.140 

A.F.A. 

county 
WASHINGTON 

A.F.A .. 

a. Total consumptive use is Acre Feet Per ArinU111.. 

9. Non-irriqation uses: 

10. Place of Use: 

Township Range Section 1/4 of l/4 
10N 04W 6 NE NW 

N"~ NW 
SW NW 
SE NW 

A67-02169C Paga 1 

Lot Use 
L~ 
IRR 
Ilffi 
IRR 

Acres 
10.0 

2.0 
29.0 
16.0 

Date: 09/20/96 . 
, ... it\;r\UrlLME: 

OCT 2. 5 1996 
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10. PlacQ of U~G! ContinuGd 

Townghip Range saction 1/4 of 1/~ I.ot Uaa Acres 

Section Acre~ 57.0 

Total Acres 57.0 

11. Place of use in counties: WASHINGTON 

12. Oo you own the property listed above as pl~ce of use? 1ES 

13. Other Water Rights Used: 
A67-0061S, A67-1031G ' AG7-10319. 

14 • Remarks: 

15 • 8al5il5 of Cle.im; DECREED 

W~ter Iti9ht Humber: 18429 

C~:se Number: 

. Court . • 

Decree date: I I 

Decree Plaintiff 

16.: Signature(s) 

vs Oecr~e Defendant 

(a.) By siqninq below, I/We acknowledqe that I/We have received, read and 
understand the farm. entitled "How you will receive notice in the snake River 
Basin Adjudication." (b.) I/We do do not wish to receive an~ pay 
a mna.11 annual fee for ~onthly copiei"Ci'l the doc'Ert:"'sheet. 

NuJnber of attachments: 

l'or :t.nd.ividualsz 

I/We do solemnly swear or ~firm that the statements contained in the 

~Date: 
Date: 

foreqoinq document are true and correct. 

Si9flature of Claimant ( s) : V ~ 'to 
~~~~~~~~~~~~~ 

A67-02169C Paqe 2 Date: 09/20/96 

r~·itt;ROt=lLMEI 

OCT 2 5 1996 



( 
State of Idaho ) 

County of 4J~7;;, l SS, 

Subscribed and sworn (or affirmed) 

Of~ 
Seal 

A67-021.69C Paqe 

·NOtarybfiC 

Residing at .w:lr.;i.L) ...... 2;..r.././.....,~'+r-"""-;;......,'A .... ~ ... -L ..... .c:,... ___ _ 

My commission Expires .r - (: .6@ 

3 Date: 09/20/96 

iviiGRC~t=ILMEC 

:1CT 2 5 ~995 


