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WATER RIGHT NUMBER:

Owner pe

Current Owner

Current Owner

Priority Date:  12/18/1936
Basis: License
Status: Active
Source

WEISER RIVER

Bej il Use
IRRIGATION

11/14/20086

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-2169A V1

67-2169A V1

Name and Iress

LOLA DEANE KERNER
1733 WEISER RIVER RD
WEISER, ID 83672
(208)549-2795

MILTON KERNER
1733w 3ERRIVER RD
WE R, ID 83672
(208)549-2795

Tributary
SNAKE RIVER
From To Diversion Rate
03/01 to 11/15 0.560 CFS
Total Diversion; 0.560 CFS

Location of Point(s) of Diversion

WEISER RIVER

NE1/4NE1/4

WASHINGTON County

Place of Use
IRRIGATION

Twp Rge Sec

|

| NE | NW
10N 04W 6 |
]

11N 04W 31 |
i

Total Acres: 28

Conc+~-s of Approval:
1. 127

2. C18

E | NW | SW
SW] SE| NE|NW]SW] SE | NE |NW ] SW |
[ 23.0 I
i L4 i
( ( 5.0
| | L4

Annual Volume

Sec. 35, Twp 11N, Rge 04W, B.M.

Place of use is within the area served by the Weiser Irrigation District

This partial decree is subject to such general provisions necessary for the definition of the rights or for

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), idaho Code.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-2169A V1

Comr—-*s:
1. mcase 5/3/2004 Weiser Irrigation District

Comment: Letter in file from Weiser Irrigation District objecting to this claim. The license is in the name of the Weiser
Irrigation District.

2. mcase 5/3/2004 Period of Use
Comment: No licensed Period of Use. | recommended the standard Season of Use.

mcase 5/3/2004 Quantity
Comment: Unable to determine proper split flow rate and annual diversion.

4. dfavreau 11/14/2006 Quantity
Comment: based on agreement between Breshear & WID

| ind Other Information:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector: OR
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Co ined Use Limits:

Element Reviewed/Verified Dates:

Element Last Re red Date Reviewer Last Verified Date  Verifier Status
Priority Date ~ 5/3/2004 8:21:47 AM mcase Active
POD 5/3/2004 8:38:09 AM mcase Active
Source 5/3/2004 8:38:18 AM mcase Active
POU 5/3/2004 8:38:43 AM mcase Active
Use 5/3/2004 8:38:53 AM mcase Active
Season 5/3/2004 8:39:23 AM mcase Active
Quantity 5/3/2004 8:39:32 AM mcase Active
S¢ N 6/1/2004 1:52:18 PM mcase Active
Priority Date 11/14/2006 12:35:46 PM dfavreau Active
POD 11/14/2006 12:36:08 PM dfavreau Active
Source 11/14/2006 12:36:23 PM dfavreau Active
POU 111« 06 12:36:38 PM dfavreau Active
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-2169A V1

Page 3
Use 11/14/2006 12:36:51 PM dfavreau
Season 11/14/2006 12:37:25 PM dfavreau
Quantity 11/14/2006 12:37:56 PM dfavreau
Summary
ation Log:
Element Date Time Stamp Moo
) 11/14/20 3C PM  dfavreau
POU 11/14/2006 12:30:50 PM dfavreau
General 11/14/2006 12:35:46 PM dfavreau
POD 11/14/2006 12:36:08 PM dfavreau
Source 11/14/2006 12:36:24 PM  dfavreau
) 11/14/2006 1z 39 PM  dfavreau
Use 11/14/2006 12:36:52 PM dfavreau

Active
Active

Active

11/14/2006 dfavreau Active

Log text
Updated PLS for Active POU
Updated shape for Active POU

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority D~ ~

(Yes) 6. [na ine Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
POD?

(Yes) 5. Can the claimed POD be verified using
the water right file?

(No) 10. Is a POD remark and/or condition
required?

(Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?

(Yes) 5. Can the claimed source be verified using
the water right file?

(No) 11. Is a Source remark and/or condition
required?

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 2a. Is the POU required?

(Yes) 5. Does the Decree or License have a
POU?

(Yes) 6. Can the claimed POU be verified using
the water right file?

(No) 14. Is a POU remark and/or condition
required?

(Yes) 1. is the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
Purpose of Use?

(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?

(No) 13. Is a Purpose of Use remark and/or
condition required?
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Season

POD
Quantity

Summary

P(
POD

Source

11/14/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-2169A V1

11/14/2006 12:37:25 PM  dfavreau (Yes) 1. Is the basis of claim Decree or License?
(No) 4. Does the Decree or License have a
Period of Use?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(No) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?

11/14/2006 12:33:26 PM  dfavreau Updated shape
11/14/2006 12:37:57 PM  dfavreau (Yes) 1. Is the basis of this claim a Decree or
License?

(No) 4. Does the Decree or License have a
diversion rate and/or volume?

(No) 7. Is a flow measurement required?

(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?

(No) 12. Is a Quantity remark or c¢  tion
required?

Description for Question 7 - flow measurements
provided by company

11/14/2006 12:39:17 PM  dfavreau (No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notir2?
(Yes) 3. Is the water being used for allof
purposes claimed and to the extent claimed?
(No) 5. Does this right have any combined use
limits with other rights?

(No) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(No) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification

date?

5/3/2004 8:37:44 AM mcase Edited point location

5/3/2004 8:38:10 AM mcase (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
POD?

(Yes) 5. Can the claimed POD be verified using
the water right file?

5/3/2004 8:38:19 AM mcase (Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?

(Yes) 5. Can the claimed source be verified using
the water right file?
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POU

Use

Priority Date

Season

Quantity

Season

POU

Water Supply Bank:

11/14/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-2169A V1

5/3/2004 8:38:43 AM mcase (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 2a. Is the POU required?
(Yes) 5. Does the Decree or License have a
POU?
(Yes) 6. Can the claimed POU be verified using
the water right file?

5/3/2004 8:38:54 AM mcase (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
Purpose of Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?

5/3/2004 8:21:47 AM mcase (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

5/3/2004 8:39:24 AM mcase (Yes) 1. Is the basis of claim Decree or License?
(No) 4. Does the Decree or License have a
Period of Use?
(No) 6. Is there evidence that there has been a
change in the Period of Use?

5/3/2004 8:39:33 AM mcase (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?

6/1/2004 1:52:18 PM mcase (Yes) 1. Is the basis of claim Decree or License?
(No) 4. Does the Decree or License have a
Period of Use?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

1/9/2004 2:47:46 PM awarntje Edited shape boundary
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S $LT7-216 7
Htute of Idaho
License and Certificate of Water Right

1 - 8 _feet
Water DistrictNo.._.. .. ... Priority._.. December 18, 1936

THIS IS TO CERTIFY that WEISER TRRIGATICN DISTRICT
of Welser, Idahe , made application for a permit to appropriate the
public waters of the State of Idaho, dated December 18 , 1936 ;that Permit No. 18429
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

120  second feet, was issued thereunder on ~ Jemuary 23 ,19 39 | showing that said works
were completed on the 12th  day of March ,19 38 ;and thaton the 12th
day of Merch ,19 38,
' REISER IRRIGATION DISTRICT
of Welser ,Stateof Ideho , made proof to the satisfaction of the
Commissioner of Reclamation of 1daho, of the right to use the waters of  Welser
River , a tributary of Sneke River , for the purpose of irrigation ané domestic
use , under Use Permit No. 18429 of the Commissioner of Reclamation

and that said right to the use of s2id waters has been perfected in accordance with the laws of Idaho, and is
hereby confirmed by the Commissioner of Reclamation of Idaho and entered of record in Volume 7
of Licenses, at page 3913 , on the 23rd  dayof January ,19 39;

The right hereby confirmed dates from  December 18, ,19 36 ;

The Point of Diversion is located S 49° 30' W,1360 feét distant from the NE cormer Sec.35,T.ll N.,R.4 W.B.M.
in the NE Y XE 3/, See. 35 ,'pp,llN. LR, 4 W ,B. M.

That theamo  of water to which such right is entitled and hereby confirmed, for the purposes aforesaid,
is limited to an amount actually needed and beneficially used for said purposes, and shall not exceed 120
cubic feet per second.

Description and location of use:

No. Acres No. Acres
Twp. | Range | Sec. Forty-acre Tract Described in Permit Actually Irrigated

NWL Seo, 2; NANWE,| SWANWL Sec. 3; N3, |NEI6W), N3SEZ Sec. 4; NENBL, NBWl, SWANH Sec. 5;
wzNEZ, [N¥: Sed. 6; AlL in Twp. 10 Ni, R. |4 W. B.M, n%mc* % Sec. 1; m%,uzl Sec. 2;
11 in|Twp. 10 N, R.B 7. B.M. NEISWE, .éswa;. SE3 Sec. 31; s 1. SISE} Sec. 52; SFASWE Sec. 33;
SEASHL, 3 Bec, 34 s%swl See, 35; 4l] » 11 N.,B, 4 [7.,B.M. SE1SEZ Sec. “28;
N%SE" sec. 31; n% 1, sm-’vsnl 4 Sec. az-—mé,m‘,} N%uw-},
ﬁ;wa;, Nész%— % Sec. 34; S Sec. Z5; 41l in Twp. 11 N.,
Sec. 14; siz-nl 83 °sec. 15; NE:}, 1, 8% sec. 16; SHNE2,
3" Sec. 18; NANEL, NEANWE See. 19; ALl Becs. 20, 21, 22 & 25; sw%,wisEl\
NWl, S} Sec. 25; | ALl Secs. 26, 27 & 28; N3, les-ﬂ-, SE% Sec. 29;
, SW}, NWISELZ Sec. 34; NENE}, 1, Sec. 35; N} See, 36; all

J-ah)

)

&
in Twpd 11 Nep ne 6 7} B.M.

A total of 10,890.9 acres

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of use
herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the Commissioner of Reclamation, affixed at Boise, Idaho,

this 29T day of January 19 38
(SEAL) JAMES SPOFFQRD
Commsssioner of Recl
(SeAL) :
67 £169
P § *h




o ¥4 7-22167

State of Iaho
License and Certificate of Water Right

Amount.._120_sscond feet

Water District No.—..ooooeeeeeeeenee Priority.__ December 18, 1936

THIS IS TO CERTIFY that WEISER THRIGATION DISTRICT
of Weiser, Idaho , made application for 2 permit to appropriate the
public waters of the State of Idaho, dated December 18 , 1936 ; that Permit No. 18429
was issued said a o] of m of wi with a carrying ca y of
120  second feet, was issued thereunder on  JEuary 23 ,19 39 | ghowing that said works
were completed on the 12th  day of March ,19 38 ;and that on the 12th
day of Merch ,19 38,

] ‘R IRRIGATION DISTRICT

of Welser ,Stateof  Ideho , made proof to the satisfaction of the

Commissioner of Reclamation of Idaho, of the right to use the waters of Weiser

River , a tributary of  Sbake River , for the purpose of irrigation ant domestic
use , under Use Permit No. 18429 of the Commissioner of Reclamation

and that said right to the use of said waters has been perfected in accordance with the laws of Idabo, and is

hereby confirmed by the Commissioner of Reclamation of Idaho and entered of record in Volume 7

of Licenses, at page 3913 , on the 23rd  day of Jenuary ,19 39;
The right hereby confirmed dates from  December 18, ,19 36 ;

The Point of Diversion is located S 48° 30' W,1360 feét qistant from the NE cormer Sec.35,T.ll N.,R.4 W.B.M.

inthe ¥ 3z NE 3/ See 39 ,Tp. 1L N. R 4¢W  BM

That the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid,
is limited to an amount actually needed and beneficially used for said purposes, and shall not exceed 120
cubie feet per second.

Description and location of use:

No. Acres No. Acres
Twp. l Range | Sec. Forty-acre Tract Described in Permit Actually Irrigated

N¥: Sed. 6; AlL in Twp. 10 N:, R. |4 W. B.M, E%NE,,
. 14 N., B.5 7, B.M, NE3SWE, 93SW, SE} Sec. 31;
3 Wi Sec, 35; All .11 N.,B. 4

in
8% Secd 29; S Nésni Sec, 31; N
Sec. 33; SWINER, NAVWE, SEiNWL, WASER §Sec. 34 s§:smi

%

3 4
R. 5 W st sec. 15; NE3, %, 8% Sec. 16; SENED, NEXNW
W, 5% Se %+ Sec. 18; NINEZ Imlml Sec. 19; A11 Becs. 20, 21, 22 & 23; swi,
osve 243 NWH 1 st sec. 25; a1l sées. 26, 27 & 28; N2, NEXOW:, SE} Sec. 29;
NE, NEISWE, . 33; :é, SW, NWYSEL Sec. 34; Nétma;, 1, Sec. 35; Ni Sec. 36'

in Twpd 1l K.,{ R. *s qf B.M.
A total of 10,890.9 acres

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of use
herein described, as provided by the Jaws of Idaho.

WITNESS the seal and signature of the Commissioner of Reclamation, affixed at Boise, Idaho,

this 25rd  gay of January ,19 39
(SRAL) JAMES SPOFFORD
Commsssioner of Reclamation
(SEAL) :

67 2169

=% .h

NRhWE |Sec. 2; NENWE,| SWANWL Sec. 3; N, [NEiSW:, NASEL Sec. 45 NRE®E, NivWh, sw}m} Sec.
NELW: Sec. 1; NEiNEL Sec. 2;
2, s-g:zz-1 Sec. 32; SEASWL See. 33;
TeyB. u SELSEE Sec. ze-
1 Sec. 3z~ - NANE N%Nwl
Sec. 25; ALl in Twp, 11 N.,

wéSEA}

All



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNT

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Y OF TWIN FALLS

CIVIL CASE NUMBER: 39576

A67-02169A
9/26/1989
M004698

Ident. Number:
Date Received:
Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER

1. Name: MILTON KERNER
Address: 1733 WEISER RIVER ROAD
WEISER ID
OR
Name: LOLA DEANE KERNER
Address: 1733 WEISER RIVER ROAD

WEISER ID
2. Date of Priority: DEC 18, 193
3. Source: WEISER RIVER
4. Point of Diversion:

Township Range Section 1/4 of

11N 04w 35

5. Description of diverting works:

PORTABLE PUMP, PIPELINE, SPRINKL

6. Water is used for the following pu
Purpose From

TRRIGATION 03/15 1

7. Total Quantity Appropriated is:
0.560 C.F.S. (and/or)

8. Total consumptive use is

9. Non-irrigation uses:
NONE

A67-02169A Page

STATE LAW
208-549-2795
83672
208-549-2795
83672
6

Trib. to: SNAKE RIVER

1/4 of 1/4 Lot County
NE NE WASHINGTON
ERS
rposes:
To C.F.S (or) A.F.A.
1/15 0.560
A.F.A.

Acre Feet Per Annum.

11 /InaAalac

1 Dr+~-



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
10N 04W 6 NW NW IRR 28.0
Section Acres 28.0
Total Acres 28.0

11. Place of use in counties: WASHINGTON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A67-00005, A67-02374, A67-04470

14. Remarks:

THIS WATER IS PUMPED ALL ALONG THE WEISER RIVER IN THE LEGAL LAND
DESCRIPTIONS GIVEN FOR THE POD.

15. Basis of Claim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

A67-02169A Page 2 Date: 11/04/96




State of Idaho )

) Ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

A67-02169A Page 3 Date: 11/04/96




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-02169A
Date Receiv~+- ©/75/1989
Receipt No: 24698
Received By

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MILTON KERNER 208-549-2795
Address: 1733 WEISER RIVER ROAD
WEISER, ID 83672
OR
Name: LOLA DEANE KERNER 208-549-2795
Address: 1733 WEISER RIVER ROAD
WEISER, ID 83672
2. Date of Priority: DEC 18, 1936
3. Source: WEISER RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
11N 04w 35 NE NE WASHINGTON

5. Description of diverting works:
PORTABLE PUMP, PIPELINE, SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11,/15 0.560
7. Total Quantity Appropriated is:
0.560 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annunm.

9. Non-irrigation uses:
NONE

A67-02169A Page 1 Date: 09/26/89




10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
10N 04w 6 NW NW IRR 28.0
Section Acres 28.0
Total Acres 28.0

11. Place of use in counties: WASHINGTON
12. Do you own the property listed above as place of use? YES

13. Oother Water Rights Used:
A67-00005, A67-02374, A67-04470

14. Remarks:
THIS WATER IS PUMPED ALL ALONG THE WEISER RIVER IN THE LEGAL LAND
DESCRIPTIONS GIVEN FOR THE POD.

15. Basis of Claim: BENEFICIAL USE

A67-02169A Page 2 Date: 09/26/89



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/ have received, read and
understand the form entitled "How you will receiv notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/V do solemnly swear or affirm that the statements contained in the
foregoing document are tn

Signature of Claimant(s): Date:
MNata.
State of 1daho )
) Ss.
County of )
Subs¢ 1d sworn (or affirmed) before me
of _ 19 _ ) _
Seal
Residing
My Commi:

A67-02169A Page 3 Date: 09/26/89



Weiser Irrigation District

P.O. Box 591

Weiser, Idaho 8372

208-413-1792 RECEIVED
Fax 208-414-1792 0CT 3 { 2002
October 26, 2002 LS
Lori Graves

Sr. Water Resource Agent

2735 Airport Way

Boise, Idaho 83705-5082

RE: Milt Kerner

Dear Lori:

Milt Kerner has two portions of his farm. The land outlined in blue he purchased from
Breshears. Brest rsin 1941 contracted with the Weiser Irrigation District for 100 inches of the
District’s 1936 120cfs wate~ =i ~t+ Twrlacad ic » vannrded copy of the contract in Book 5 of
Contracts at page 135. Kert is portion of our license 17813. We
object to his claim. It is water we deliver to him.

Kerner has 3 head gates and one pump out of our Galloway Canal. His property needs to be
closely examined for points of use. A portion of his land is irrigated from the Mann Creek
Irrigation District. We have no problem with his Muir vs Allison Decree A67-00005A or A67-
04470 , if in fact he delivers the water directly from the Weiser River and not through our canal.

He has one pump in our canal that appears to irrigate 13 acres in the NENW of Sec. 1, TION
R5W Kerner has filed 67-02374 on that pump. We object to his claim. It is water we deliver
him through our licence 17813.

Mr. Kerner has been very uncooperative in resolving these issues and questions. Your help in
this situation is greatly appreciated.

“yours,

wrds

Enc.

17513 - ,7-216Y




AJS809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 08/13/98
No. A&7-04470 ADJUDICATION CLAIM PROFILE REPORT PAGE: 4
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C MILTON KERNER 06/01/1965 IRRIGATION 03-15 11-15 3.13 CFS
C LOLA DEANE KERNER edeecaeanaee
TOTAL DIVERSION: 3.13 CFS
Water Source: WEISER RIVER Tributary to: SNAKE RIVER Stage: STATUTORY CLAIM

Point(s) of Diversion: '

Place of use Legal Description for:
NE
NENE NWNE SWNE SENE
: Lt Ac Lt Ac Lt Ac Lt Ac

10N OSW 1 : 03 40

POU County: WASHINGTON
Non-Irrigation Uses: NONE

Other Rights:

T10N RO5W SO1 NESW
s01 NWSE
IRRIGATION

NW
¢ NENW NWNW SWNW SENW
t Lt Ac Lt Ac Lt Ac Lt Ac

: 13 40 33 40

A67-00005, A67-02374, A67-02169

THIS WATER IS PUMPED ALL ALONG THE WEISER

DESCRIPTION GIVEN FOR THE POD.

Remarks: GEN
Dates: Exam Made Date:
Misc: Water District Number:

Verified Date:

NWSW
SWSE

SESW

SW
NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

....................

RIVER IN THE LEGAL LAND

01/17/1986

Field Inspection Flag:

Presumption Flag:

NESE WASHINGTON County

WASHINGTON County

SE
NESE NWSE SWSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac SUM
22 : 248.0
TOTAL ACRES 248.0

Objection Filed Date:




AJ5BO9NP

< A tiyso
me:’

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 08/13/98

No. A67-00005A ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM  TO RATE VOLUME

C MILTON KERNER 06/01/1889 IRRIGATION 03-15 11-15 1.40 CFS
C LOLA DEANE KERNER 770 7707 T T T e
TOTAL DIVERSION: 1.40 CFS

Water Source: WEISER RIVER Tributary to: SNAKE RIVER Stage: DECREED

Point(s) of Diversion: ! T10N RO5W SO1 NESW NWSHW SESHW NESE WASHINGTON County

s01 NWSE SWSE WASHINGTON County

Place of use Legal Description for: IRRIGATION

NE NW sW SE

NENE NWNE SWNE SENE
: Lt Ac Lt Ac Lt Ac Lt Ac

-----------------------------

10N O5W 1 : 03 40

POU County: WASHINGTON
Non-Irrigation Uses: NONE

Other Rights:

.

NENW NWNW SWNW SENW

: Lt Ac Lt Ac Lt Ac Lt Ac

--------------------

A67-02169, A67-02374, A6T-04470, STORAGE WATER

THIS WATER IS PUMPED ALL ALONG THE WEISER

DESCRIPTIONS GIVEN IN THE POD.
FEES PAID UNDER RECEIPT NO. M004698.

Remarks: GEN
Dates: Exam Made Date:
Misc:

Water District Number: 67

Verified Date:

NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

--------------------

RIVER IN THE LEGAL LAND

NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac
22
TOTAL ACRES

Objection Filed Date:

Field Inspection Flag:
Presumption Flag:
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THIS COIMRACT Made and ontered into on this the 16th: : e o F R Y

o4 betwoeen WEISER LUIGATION DISTRICT, a quasi-mnicipal corp;"r:ii?,ﬁ‘ g;“\}‘?:ﬁ:f‘?ﬁ%@x;@é%*
pﬂrty of t}?0‘f1f8!1 pll’t, ll:ﬂd A+ ARTHUR BRES“EARS md‘mk‘o-’BRESBEARS"husbmdand 1;’ :
of Meiser; Idanho, ‘pofties ‘'of the second part; WITNESSETHS % 1) 43 0t s-,f;,:q‘g:‘gmz&{;@f
- : s Al L gt e dear Cae . ';)ivﬂ‘w}

W EAS, tho parties of the second part ‘ave the omers ‘of ‘thHe lds - o S |

In the possesalion cf, the following desoribed "-}:n:nda located in wamﬁﬁzoﬁféoﬁi'éifiﬁmﬁ’.’?‘f
to-wits . . R B : S R iaaiaiard AR

FEERUERSL  CHE O B
v 1 P b3 N oz

i MR [ XS LR FRa y .
) sd L e

Lots 1 and the SE} of the NE} of Sectlon 1, Township 10 N of Range 5 Weat of -

I ] [ P JE B
AR R N L T e T Tl P

noise Meridian, containing #&+acroa, more or leas,

.

Also, a truct desorlbad as followss Boginningq&t‘tngcééseg ofwT;wna£i;,.iéf;;;3
11 North cf Ranre 47and 6 Vest of Bolse Meridian; thon;ouﬁ'ég‘gulfgé 6; é&ctisgbél;*gxgﬁfi
\ of Itange 4 W.R.M. 1186 Ft.; thence E 1382.5 ft; thence S 56.5 ft; thonce S 13008t W 559.1
ft; thence 3 41°30' W 307.8 ft; thence S 64°31' W 187,2 ft; thenco 84°31' L 600.5 ft_Ato

tho centor line of the right of way of Pacific and Idaho Northern Rallrosd; thence 3 5°57!
£ 620.6 ft; thence 8 30°12' W 190 ft; thorico S 37°43' W 859,3 ft; thence 3 33°36' W 511.5
rt; thenco 3 75° ¥ 90 ft., more or leuss, to a point on tho W 1£ne oraseo; 6 ‘Twp. 10 NZol
Qe 4 W Dol thenco N on sald 11no>1500 ft to tre qentor 1ino of the pright of way of

Pacifle nnd idnhd Northemn Railro;d; thence N on sald W lire dr aald Township 10 N?of ﬁﬁng¢
4% D, 743,5 ft. Lo tho place of begrinning, contuininnﬂﬁgmf‘;ucres of land, Excopting

therafrem the sald rirht of way.of said rallroad across {;; samo, It boing the intentlon
to lneludo nll that part of Lot 4 and the $SEX o the 3W) of Soction 31 in Twp: lth;Rang;
4 W B.N, lying W of the center line of" Manns Crock, oxcepting a strip of land or,pniropm

aldth of 140.5 ft. &long the N aside of said Lot 4 and the SE} of SWd of Section 31, in

Twpe 11 N of Range 4 V! B.N., containing «5%45 -aeres more or less; and alsc, all that part
of Lots 4 and 5 of Sectlon 6 In Township 10 I of Rango 4 Wost B.X., lylng X and W of the
contoftllno.or lianns Creck, Excepting therofrom tho ripght of way of the Paciflc and Ideho

vorthern Hallroad as tho same crosses aald Lot 4, containing 29%%9%acres, more or less,

. t

waking in all sald 64.00 acreos of lande

nnd,

GIEREAS, in 1937 the party of the first part made application to tho Conmﬂﬁsiono

of Rozlamation of the State of Idaho tor a pormit to appropriate a large quentity of flood

waters of the Welser ilvor and on which application Permlt No. 18425 was lssued frmn‘the

offfcs of tho Commissioner of Reciamatlon of tha State of Idaho to the party of the (1f”t

part, and since sald tine formal proof of vene Clcianl use of the water undqr snid permit he

baon 1mnin and 1icenas thoroefor has been duly 1ssueod by the Commissioner of Reclemation of
. Cor 1 A d e PR |













WRO723NP IDAHO DEPARTMENT

OF WATER RESOURCES

09,/18/89 13:15:03

(0OD-26) WATER RIGHT CLAIMS PROOF READING REPORT Page 1
Water Right Number - 67-02169 Adj. Flag Translation: Standard Water Right Number 0old (D) Number - 18429
4 - = - = - -~ - Last Name - - - - - + + - First Name - - + + = m - - - - - - - Address - - - - - - - - ~ -
k%% C — CURRENT OWNER ***
WEISER IRRIGATI 1 -
2 -
3 -
City- WEISER State— ID 32i
Phone -
+ — — Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + — - - Status - - - - ¥
12/18/1936 14 L - LICENSE
+ - - - - = == Source - - - - = = = = - - = = + L Tributary — = = - — = = = = = = = = = = = +
WEISER RIVER
B e T T e T e Point of Diversion — — = = = = = = = = = = = = = = = = = — = = = = - - - = = +
Twn Rng Sec Tract Lot RFlg County stream Index (Blank if no Index Code)
11N 04w 35 NE NE (87) WASHINGTON 272.0 288.0 13.4
e T T e e e e e Water Use = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = -~ +
Code Description Period From Period To Diversion Rate Diversion Volume
01l - IRRIGATION 120.000 .
43 - DOMESTIC 120.000
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage - +
120.000
T T T et Place 0f USe — — = = = = = = = = = = — = = = m — — = = = = = = —- = = = = - +
Twn Rng Sec Tract Lot Acres Code Description County
10N 04w 3 NW NE 10.0 01 IRRIGATION (87 ) WASHINGTON
10N 04w 3 NW NW 20.0 01 IRRIGATION (87 ) WASHINGTON
10N 04W 3 NW SwW 30.0 01 IRRIGATION {87 ) WASHINGTON
10N 04w 4 NE KE 30.0 01 IRRIGATION (87 ) WASHINGTON
10N 04w 4 NW NE 40.0 01 IRRIGATION (87 ) WASHINGTON
10N 04w 4 NE NW 35.0 01 IRRIGATION {87 ) WASHINGTON
10N 04w 4 NW NW 40.0 01 IRRIGATION (87 ) WASHINGTON
10N 04W 4 NE SW 40.0 01 IRRIGATION (87 ) WASHINGTON
10N 04w 4 NW SW 20.0 01 IRRIGATION (87 )} WASHINGTON
10N 04w 4 NE SE 40.0 01 IRRIGATION (87 ) WASHINGTON
10N 04w 4 NW SE 40.0 01 IRRIGATION (87 ) WASHINGTON
10N 04w 5 NE NE 35.0 01 IRRIGATION (87 ) WASHINGTON
10N 04w 5 NW NE 35.0 01 IRRIGATION (87 ) WASHINGTON
10N 04w 5 NE NW 30.0 01 IRRIGATION (87 ) WASHINGTON
10N 04w 5 NW NW 40.0 01 IRRIGATION (87 ) WASHINGTON
10N 04w 5 NW SW 5.0 01 IRRIGATION (87 ) WASHINGTON
10N 04W 6 NE NE 40.0 01 IRRIGATION (87 ) WASHINGTON
10N 04w 6 NW NE 40.0 01 IRRIGATION (87 ) WASHINGTON
10N 04w 6 NE NW 40.0 01 IRRIGATION (87 ) WASHINGTON
10N 04w 6 NW NW 40.0 01 IRRIGATION (87 ) WASHINGTON




L

WRO723NP IDAHO DEPARTMENT OF WATER RESOURCES 09,/18,89 13:15:03
(OD-26) WATER RIGHT CLAIMS PROOF READING REPORT Page 2
Water right number - 67-02169 Adj. flag translation: Standard Water Right Number
L T R Place of Use = - = = = — = — = & o d o 0 oo e o= -t mm . m = e
Twn Rng Sec Tract Lot Acres Code Description County
10N 04w 6 NW SW 30.0 01 IRRIGATION (87 ) WASHINGTON
10N 04w 6 NW SE 10.0 01 IRRIGATION (87 ) WASHINGTON
10N 05w 1 NE NE 35.0 01 IRRIGATION (87 ) WASHINGTON
10N 05w 1 NW NE 20.0 01 IRRIGATION (87 ) WASHINGTON
10N 05w 1 NE SE 40.0 01 IRRIGATION (87 ) WASHINGTON
10N 05w 2 NE NE 10.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w 31 SW NE 5.0 01 IRRIGATION (87 ) WASHINGTON
11K 04w 31 SE NE 15.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w 31 SE NW 20.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w 31 SW SW 35.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w 31 SE SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w 31 SW SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w 31 SE SE 40.0 0l IRRIGATION (87 )} WASHINGTON
11N 04w 32 SW NE 5.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w 32 SW NW 5.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w 32 SW SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w 32 SE SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w 32 SW SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w 32 SE SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w 33 SW SW 20.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w 34 SE SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w 34 SW SE 20.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w 34 SE SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w .35 SW SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 04w 35 SW SE 25.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 28 SE SE 10.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 29 SW NE 25.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 29 SE NE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 29 SW NW 25.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 29 SE NW 30.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 29 SW swW 40.0 01 IRRIGATION 27 )} WASHINGTON
11N 05w 29 SE SW 40.0 01 IRRIGATION 7T ) WASHINGTON
11N 05w 29 SW SE 40.0 01 IRRIGATION \e7 ) WASHINGTON
11N 05w 30 SW NE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 30 SE NE 20.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 30 SW NW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 30 SE NW 30.0 01 IRRIGATION (87 ) WASHINGTON
11K 05w 30 SW SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 30 SE SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 30 SW SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 30 SE SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 31 NE NE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 31 NW NE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 31 NE NW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N osw 31 NW NW 39.0 01 IRRIGATION (87 ) WASHINGTON
11N osw 31 NE sSw 35.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 31 NW SW 15.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 31 NE SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 32 NE NE 33.0 01 IRRIGATION (87 ) WASHINGTON




WRO723NP IDAHO DEPARTMENT OF WATER RESOURCES 09,18,89 13:15:03

(OD~26) WATER RIGHT CLAIMS PROOF READING REPORT Page 3

Water right number - 67-02169 Adj. flag translation: Standard Water Right Number

i i e T Place of Use - = = = = = = = 4 w e = 0 = 0 o o o= e - m =~ - = - - - -
Twn Rng Sec Tract Lot Acres Code Description County
11N 05w 32 NW NE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 32 NE NW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 32 NE KW 40.0 01 IRRIGATION {87 ) WASHINGTON
11N 05w 32 NW NwW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 32 NW SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 32 NE SE 10.0 01 IRRIGATION (87 )} WASHINGTON
11N 05w 32 NW SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 33 NE NE 20.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 33 NE NW 20.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 34 NW NE 20.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 34 SE NE 20.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 34 NW Nw 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 34 SE NW 30.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 34 NE SW 20.0 01 IRRIGATION (87 ) WASHINGTON
11N o5W 34 NW SE 10.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 34 SE SE 10.0 01 IRRIGATION {87 ) WASHINGTON
11N 05w 35 SW SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 05w 35 SE sSW 10.0 01 IRRIGATION (87 } WASHINGTON
11N 05w 35 SW SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w 14 SW NE 10.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 14 SW NW 30.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 14 NW SW 10.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w 14 SW SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 14 SW SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 15 SW NE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 15 SW NW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w 15 SW NW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 15 NE SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N o6w 15 NW SwW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w 15 NE SE 20.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 15 NW SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 15 SW SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w 16 NE NE 10.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 16 SW NE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 16 NE NW 10.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 16 SW NW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w 16 NE SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 16 NW SW 28.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 16 NE SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 16 NW SE 37.0 01 IRRIGATION {87 ) WASHINGTON
11N o6w 17 NE NE 6.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 17 NW NE 12.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w 17 SW NwW 30.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 17 SW NW 3.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 17 SW SW 37.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w 17 NE SE 12.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w 17 NW SE 30.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 17 SW SE 25.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 18 SE SW 10.0 01 IRRIGATION (87 ) WASHINGTON




WRO723NP IDAHO DEPARTMENT OF WATER RESOURCES 09/18/89 13:15:03

(0D-26) WATER RIGHT CLAIMS PROOF READING REPORT Page 4

Water right number - 67-02169 Adj. flag translation: Standard Water Right Number

e R e e R T Place of Use ~ - = = = = = = = 0 0 o 4 & - 4 & = & - . o . — .- - - - -
Twn Rng Sec Tract Lot Acres Code Description County
11N 06W 18 SE SE 10.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 19 NE NE 29.0 01 IRRIGATION (87 )} WASHINGTON
11N 06w 19 NW NE 3.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 19 NE NW 10.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w 20 NE NE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 20 NW NE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 20 NE NW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 20 NW NwW 40.0 01 IRRIGATION (87 )} WASHINGTON
11N 06W 20 NE sSw 35.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 20 NW SW 35.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 20 NE SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 20 NW SE 36.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w 21 NE NE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 21 NW NE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 21 NE NW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 21 NW NwW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 21 NE SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 21 NW SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w 21 NW SwW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 21 NE SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06wW 22 NE NE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06wW 22 NW NE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 22 NE NW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w - 22 NW NwW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06wW 22 NE SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06wW 22 NW SwW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 22 NE SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06wW 22 NW SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06wW 23 NE NE 10.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 23 NW NE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 23 NE NW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 23 NW NW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 23 NE SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w 23 NW SW 40.0 01 IRRIGATION (87 )} WASHINGTON
11N 06w 23 NE SE 20.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 23 NW SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06wW 24 SW NE 20.0 01 IRRIGATION ({87 ) WASHINGTON
11N 06W 24 SW NW 20.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 24 SE NW 10.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w 24 SW SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w 24 SE SW 20.0 01 IRRIGATION (87 ) WASHINGTON
11N 06wW 24 SW SE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 25 NW NE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 25 SW NE 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 25 NE NW 30.0 01 IRRIGATION (87 ) WASHINGTON
11N 06w 25 NW NwW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 25 NE SW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 25 NW SwW 40.0 01 IRRIGATION (87 ) WASHINGTON
11N 06W 25 NE SE 20.0 01 IRRIGATION (87 ) WASHINGTON




WRO723NP
{0D-26)

Water right number -

67-02169

NE

fnininininIinIREnERgnIRIsIRInIsERIAER2535953535¢2

Adj.

IDAHO DEPARTMENT
WATER RIGHT CLAIMS

flag translation:

Acres

40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
13.0
40.0

7.0
40.0
40.0
40.0
40.0
40.0
20.0
40.0
12.0
40.0
40.0
40.0
40.0
40.0
40.0
34.0
40.0

9.0
40.0

OF WATER RESOURCES
PROOF READING REPORT

Standard Water Right Number

Place of Use

Code

Description

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

‘IRRIGATION

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

09,18/89 13:15:03

Page

County
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 )} WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 )} WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
(87 ) WASHINGTON
)

WASHINGTON

5




I

Decree Date

00/00/0000

WRO723NP IDAHO DEPARTMENT OF WATER RESOURCES 09,/18/89 13:15:03
(OD-26) WATER RIGHT CLAIMS PROOF READING REPORT Page 6
Water ri t number - 67-02169 Adj. flag translation: Standard Water Right Number
L e T R Place 0f USe — — — — — = = = — = = o = = = = = = = = = = = = = = = = = =
Twn Rng Sec Tract Lot Acres Code Description County
1 06w 35 NE NE 23.0 01 IRRIGATION (87 ) WASHINGTON
1 06w 35 NW NE 20.0 01 IRRIGATION (87 ) WASHINGTON
1 06W 35 NE NW 10.0 01 IRRIGATION (87 ) WASHINGTON
1 06w 35 NW NW 30.0 01 IRRIGATION (87 ) WASHINGTON
1 06w 36 NE NE 39.0 01 IRRIGATION (87 ) WASHINGTON
1 06w 36 NW NE 40.0 01 IRRIGATION (87 ) WASHINGTON
1 06W 36 NE NW 40.0 01 IRRIGATION (87 ) WASHINGTON
1 06w 36 NW NW 40.0 01 IRRIGATION (87 ) WASHINGTON
1 06w 36 NE SW 10.0 01 IRRIGATION (87 ) WASHINGTON
1 06w 36 NW SW 12.0 01 IRRIGATION {87 ) WASHINGTON
1 06w 36 NE SE 10.0 01 IRRIGATION (87 ) WASHINGTON
1 06w 36 NW SE 18.0 01 IRRIGATION (87 ) WASHINGTON
Total Acres: 7312.0
+ - -~ Diversion Means -
+ - — Non-Irrigation Use -
+ ~ — Other Rights for Same Use -
L R et T T R ) Remarks = — = = = = = = = = = = = = &= = = = = = = = = = = — - = = =
No Remarks found.
L e T Conditions of Approval = = = = = = = = = = = = =~ = = = = = = = = = = — = = -
No Conditions of Approval found.
+ - - - — Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date -
00,00,0000
+ — - Audit Fields - 06/03/85 05/01/88 CONVERT
R e Water Rights Dates and Flags Area -~ — — — — = — = - = = = = = = = = = = = = — — -~
Proof Due Date - 00/00,0000 Field Exam Made - 00,00,/0000 Field Exam Fee -
Approved/Denied -~ 11/12/1932 Protested Date - 00,00/0000 Swan Falls -
Proof Made Date - 00,00,0000 Hearing Date - 00/00/0000 Temporary Right - P
Start Work Date - 00,00,0000 Verified Date - 06/03/1985 DLE/Carey Act -
Oorder Show Cause - 00,/00,0000 Receipt Number - Water District - 67
Licensed Date - 01/30/1979 Appl Received - 00,/00,0000 Transfer/Amended -

+




Split history for Decreed Right 29-02169

WR Record Adjudication Claim
67-02169A Kerner Kerner
0.56 0.58
28 28
67-02169 Weiser Irr Dist 67-02169 Weiser Irr Dist
120 cfs 120
10890.9 ac 10890.9 67-02169B Bean Bean
af 1.3 1.3
65 65
67-02169C Kelley Kelley
1.14 1.14
111 111
87-14355 Green
0.04
67-02169D Green 2
222
111
67-14366 Syme
0.55
275
67-02169E  Lylewood Farm Lylewood Farm
27 27
111 111
67-02169F Baker Bros Baker Bros
1.38 1.38
111 111
67-02169G___ Weiser Irr Dist Weiser Irr Dist
120 120
JR—
rur uigien supy vl excel spreaasneet file: See Craig L. Saxton ISum CFS = 127.67
E\ Acre= 455.5
um AF = nia
Un-accounted CFS = -7.67 YOver-claimed
ln annnunénd 9 = 4nanc Under-claimed
. ___..__.__AF= :I







Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-2169A V1
WATER RIGHT NUMBER: 67-2169A V1

Owner Type Name and Address
Current Owner LOLA DEANE KERNER
1733 WEISER RIVER RD
WEISER, ID 83672
(208)549-2795
Current Owner MILTON KERNER
1733 WEISER RIVER RD
WEISER, 1D 83672
(208)549-2795
Priority Date:  12/18/1936
Basis:
Status:
urc Tributary
WEISER RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate
IRRIGATION 03/01 to 11/15 0.560 CFS

Total Diversion: 0.560 CFS

Location of Point(s) of Diversion

05/03/2004

Annual Volume

WEISER RIVER NE1/4NE1/4 Sec. 35, Twp 11N, Rge 04W,B.M.
WASHINGTON County

Place of Use

IRRIGATION

Twp Rge Sec | NE I NW | swW | SE |
[ NE INW | Sw | SE | NE [ NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals

ONOAW & | ] 280 } ] | 280
| I i | |

Total Acres: 28

Conditions of oval:

Remarks:

Page 2

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:

OR

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrus!
Swan Falls Dismissed:

t

05/03/2004

{DAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-2169A V1

DLE Act Number:
Carey Act Number:
Mitigation Pian: False
Combined Use Limits:
Eiement Revi erified Dates:
Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Priority Date ~ 5/3/2004 8:21:47 AM mecase
POD 5/3/2004 8:38:09 AM mcase
Source 5/3r2004 8:38:18 AM mcase
POU 5/3/2004 8:38:43 AM mcase
Use 5/3/2004 8:38:53 AM mcase
Season 5/3/2004 8:39:23 AM mcase
Quantity 5/3/2004 8:39:32 AM mcase
Verification Log:
Element Date Time Stamp Reviewer Log text
POD 5/3/2004 8:37:44 AM mecase Edited point location
POD 5/3/2004 8:38:10 AM mecase (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
POD?

(Yes) 5. Can the claimed POD be verified using
the water right file?
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Source

POU

Priority Date

Season

Quantity

POU

05/03/2004

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-2169A V1

5/3/2004 B:38:19 AM

5/3/2004 B:38:43 AM

5/3/2004 8:38:54 AM

5/3/2004 8:21:47 AM

5/3/2004 B:39:24 AM

5/3/2004 8:39:33 AM

1/9/2004 2:47:46 PM

mcase

mcase

mcase

mcase

mcase

mcase

awarntje

(Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?

(Yes) 5. Can the claimed source be verified using
the water right file?

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 2a. Is the POU required?

(Yes)5. Does the Decree or License have a
POU?

(Yes) 6. Can the claimed POU be verified using
the water right file?

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
Purpose of Use?

(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?

{No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

(Yes) 1. Is the basis of claim Decree or License?
(No) 4. Does the Decree or License have a
Period of Use?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 1. 1s the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?

Edited shape boundary



Weiser Irrigation District
P.O. Box 591
Weiser, Idaho 83672

August 5, 2005

— ) N

IDWR

RE: Milton Kerner

I am enclosing a map of the Kerner place with a yellow boundary. The East portion, we
deliver water through the attached Breshears contract. I have out lined several fields
that receive water from the Manns Creek Irrigation District. The South half of Sec 1 has
a right 67-0005. I do not know if it is pumped from the Weiser River or gravity fed from
the Galloway Canal. There is no other delivery agreement for water. I am enclosing
correspondence from 1967 where Kerner badgered the Weiser Irrigation District into
accepting $12.00 year for irrigating 295 acres. We believe all the water delivered to him
is a portion our license 17813.

incergely yours,
Jay Edwards

Sec.

Enc.






















LAaw OFFice

JAMES B. DONART
COLONNADE BUILDING
P. 0. Box 730
KETCHUM, IDAHO 83340
TELERPHONE (208) 726-3|44

May 4, 1977

Board of Directors

Weiser Irrigation District
28 West Idaho

Weliser, Idaho 83672

This letter is prompted by things that transpired Monday,
when I was in Weiser, which I would have liked to have
dealt with in a little more depth but couldn't because
of my hasty departure to meet with my youngest daughter
in Boise. Be that as it may, there were two things that
I probably should mention.

One deals with an opinion, which for some reason is undated,
probably written in 1965 or 1966. It relates to carrying
rights of those persons who are along the ditch who are not
within the district. A copy is enclosed, and after reading
it over I see no reason, even after re-examining all of the
ancient documents last Thursday night, to change any state-
ment in it. Specifically,with regard to the situation with
Milton Kerner, there is no reason why he should not pay for
his carriage right and if he refuses to pay the District is
perfectly within it's rights to refuse to deliver water to
him. This is a matter for negotiation between the Board and

Milton Kerner.

The second question was raised at the meeting of the Crane
Creek Reservoir Administration Board when Ralph Lyle, who

is a member of the Board, asked if Weiser Irrigation District
would permit him, periodically, to make use of his adjudicated
water in such a way that he would allow it to flow by except
when he was using it, which would be for brief periods of time,
but only intermittently, to the end and purpose that he could
pump 250 to 300 miners inches for brief periods of time and at
intervals and, thus, free up his Crane Creek water so that it
could be made available to someone else. Specifically, he was
referring to Panicke and Woods.




Weiser Irrigation District
May 4, 1977
Page Two

It is, of course, up to the Board's discretion if you
want to permit him to do this. This presupposes that
he does have, in fact, an adjudicated right to fifty
miners inches as he asserted at the meeting. If the
land described in the Durbin vs. Weiser Irrigation
District amended complaint describes the land that is
now owned by Ralph Lyle, unquestionably, he does have
such a right and, probably, if any right on the river
is good for the dQuration of the season, that one will
be.

Assumming that is the case, and there is a willingness

on the part of the Board to enter into such an arrange-
ment, it is my opinion that in view of the crisis that
exists this year you probably could enter into an agree-
ment with him that would permit him to do what he proposes.
I will hasten to add that in a normal year I would be very
hesitant to counsel you to enter into such an agreement.
The agreement would, if entered into, require the sanction
of the Water Master. It probably wouldn't be the most
simple agreement in the world but it could, nevertheless,
be reduced to writing and would, in effect, provide for

an exchange of water which would permit the Weiser Irriga-
tion District to use his fifty inches of stream flow during
the intervals when he was not irrigating. In exchange for
that he would be permitted at intervals, and only after
first giving notice to the Weiser Irrigation District, to
pump the necessary two hundred and fifty miners inches,
which is required to make his pump function properly, for

a sufficient interval to provide him with irrigation water.
The contract should define the number of times during the
season that he would do it and, certainly, be gqualified with
language mandating that the total amount of water that he
would take while pursuing that practice would not exceed,
during the season, fifty miners inches of continuous flow.
I believe that in order to make such a contract, so that
it's operation would not be oppressive to the district, that
the exact number of times and the duration of those times
be expressly limited because such a guantity of water being
turned on and off with frequency could make the ditch fluc-
tuate very substantial and aggravate the problems of water
users downstream very materially.




Weiser Irrigation District
May 4, 1977
Page Three

I have volunteered this latter information, which you
may or may not want to act on. When the gquestion was
put by Ralph Lyle, at the Crane Creek Reservoir Adminis-
tration Board meeting, our representative on that Board,
Amos Rodabaugh, obviously could not give an answer to
the question because it would take action by the entire
Board. For that reason the question went unanswered at
the Reservoir Board meeting.

As you may know by now, I picked up a copy of one page

of the amended complaint in the case of Durbin vs. Weiser
Irrigation District. It was time well spent to examine

the court file because, after reading the amended complaint,
even though the decree standing by itself did not appear to
change anything, when read in conjunction with the amended
complaint it is clear that Mrs. Durbin and her successors
in interest did acquire fifty miners inches with a priority
of 1868. Unfortunately, this is to be deducted from the
one hundred inches that was originally adjudicated to the
Weiser Irrigation District. Vincent Derig has been asked
to obtain a xeroxed copy of the entire amended complaint
and send it, together with a copy of the decree that was
entered, to me and I will give you a more in depth opinion
on it when I have a chance to read it more deliberately.
Monday, I read it in great haste because my time was very
limited and I will want to expand on it and give you my
opinion on it.

s very truly;{£;1¢audd>/

,James B. Donart

JBD:cam
Enclosure
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Milt Kerner

Breshears contract

Contract is for about J1H4 acres of which now #ZZzP~ acres are
irrigated. WID sold to them a right to use 100 inches of our water
permit No. 18425 and we have also given a right to transport 200
acre feet of Crane Creek water. He is suppost to pay a proportion
share of maintenance of the ditch from his head gate to the Dam.

Galloway property

There is no contract. Guy Galloway purchased 175 acre feet of
Crane Creek water. This District has charged him $12.00 for
carrying the water. The Galloway property has a 23.10 inches of
adjudicated water which is delivered by WID. Each time , 1966-74
Kerner has argued and the District has not changed its billing.

Kerner irrigates 347.9 acres of which 52.8 are furnished by Manns
Creek Irrigation District. It appears that he irrigates 295.1
acres. WID transports his Crane Creek and adjucated water and
contract water. The WID have provided him spring flood water and
water during the irrigation season above his adjudicated and
contract water.




