
02/02/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 67-2164A 

NAME AND ADDRESS: SMITH LAND & LIVESTOCK CO 
2039 WEISER RIVER RD 
WEISER ID 83672 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

WEISER RIVER 

2.360 CFS 

08/15/1933 

TRIBUTARY: SNAKE RIVER 

POINT OF DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

TlON R04W S4 NENENE Rediversion Within WASHINGTON County 

TllN R04W S35 SWNENW Within WASHINGTON County 

PURPOSE OF USE 
IRRIGATION 

PERIOD OF USE 
03/01 11/15 

QUANTITY 

IRRIGATION Within WASHINGTON County 

TlON R04W S04 Lot 3 NENW 

TlON R04W S04 SWNW 

TllN R04W S33 SESW 

33.00 

16.00 

24.00 

118 ACRES TOTAL 

TlON R04W S04 Lot 4 NWNW 

TllN R04W S33 SWSW 

2.360 CFS 

30.00 

15.00 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - License 

Right includes accomplished change in point of diversion pursuant to Section 
42-1425, Idaho Code. 
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MEMORANDUM 

TO: File 

FROM: Monica Van Bussum 

DATE: December 7, 2006 

RE: Determination of private water rights from Galloway Canal 

The first task of this memo is to summarize my current understanding of the basis of 
SRBA claims for private water from Galloway Canal. The second task is to make a 
recommendation regarding the handling of SRBA claim 67-14353. This memo assumes 
some passing familiarity with the Smith/Shoesmith agreement with Weiser Irrigation 
District (WID) of 1932 and other agreements for private water from Galloway Canal. 
Please reference my memo of December 2005 for a synopsis of these agreements. 

67-2164A (Smith Land & Livestock) and 67-2164B (Ed Pollard) 

These claims are based on a license granted to Ida Shoesmith and Polly Smith in 1933 
using the Galloway Canal. This license predates the WID license 67-2169G for water off 
the Galloway Canal. Both claims are recommended based not only on the license, but on 
the 1932 WID agreement with Smith/Shoesmith. The 1932 Smith/Shoesmith agreement 
stated Smith/Shoesmith had 320 irrigable acres and could utilize up to 600 inches of 
water carried in the Galloway Canal. This water had been previously carried in the 
Smith/Shoesmith canal but, when WID extended the POD of the Galloway Canal to its 
current location, this agreement was signed to allow Smith/Shoesmith to carry their 
private water through the Galloway Canal. License is for 299 acres and 5.98 cfs. 
Combined recommended acreage is 275 acres and 5.50 cfs. 

67-14444 (Smith) and 67-14445 (Ed Pollard) 

The purpose of these claims was to improve upon license 67-7165 based on the 
Smith/Shoesmith contract with WID. 67-7165 was licensed for 72 acres and 0.62 cfs. 
Combined recommended acreage for 67-14444 and 67-14445 is 117 acres and 2.34 cfs. 
67-7165 was for private water from the Galloway Canal. Recommended priority date is 
one day after license 67-2164. 

67-14355 (Green) and 67-14357 (Pollard) 

These claims were disallowed because they were duplicates of the claimants' 67-2169 
splits. The Smith/Shoesmith agreement did not mention the license or permit WID held 
for water from the Galloway Canal, so any rights appurtenant to the Smith/Shoesmith 
agreement are considered private rights. and not affiliated with WID' s license. 

67-14352 (Syme) and 67-14353 (Ed Pollard) 



; '' 

These claims were originally thought to be storage water; we now believe them to be for 
live, private water from the Galloway Canal. They appear to be enlargements to again 
improve upon license 67-2164 and more fully claim private water from Galloway Canal 
granted to Smith/Shoesmith 1932 agreement. The claimants have stated they started 
pumping from the Galloway Canal after the WID license was granted and have provided 
invoices for the installation of power to the pumps. There are two apparent questions at 
this point that need to be answered in this review of the recommendations: 

1. Did the Smith/Shoesmith agreement in any way limit the acreage that could be 
irrigated with the 600 inches? 

2. Is it possible to establish a private water right from the Galloway Canal after WID 
was granted license 67-2169 on 12-18-1936? 

Did the Smith/Shoesmith agreement in any way limit the acreage that could be irrigated 
with the 600 inches? 

The Smith/Shoesmith agreement did state the combined ownership of the parties was 320 
irrigable acres, but they were allotted 600 inches of water. 600 inches is far above the 
standard current usage on 320 acres. The department standard is to use 1 miner' s inch of 
water per acre. 320 acres at 1 inch per acre would be 6.4 cfs. 

If we combined all the recommendations among Smith Land & Livestock, Dan Smith and 
Ed Pollard from the Galloway Canal as they stand today, the combined cfs is 7.84 (392 
inches) and acreage is 392. 392 acres is well above the 320 acres mentioned in the 
Smith/Shoesmith agreement. Clearly, we read the contract to mean that, in return for 
giving up land to allow WID to enlarge the Smith/Shoesmith canal, Smith and Shoesmith 
were given the right to no more than 600" of water during the irrigation season. 
Paragraph (f) states that "the water which [WID] is to so transport ... shall be the waters 
of [Smith and Shoesmith] .... " 

Given our understanding, there is more water available under the contract (208 inches, or 
4.16 cfs ). It is possible to have a beneficial use right in an irrigation canal provided the 
water is unappropriated. We would not recommend a priority date the day after 67-2164 
in this case because the right was not established until 1954 with the installation of the 
sprinkler system and pump. WID filed a beneficial use claim for water from the 
Galloway Canal under 67-14621 with a priority date of 4115/1957. Invoices provided by 
Ed Pollard and his attorney for the installation of sprinklers and pump date from 1954, 
which predates the WID beneficial use claim and we would consider the water as 
unappropriated before 1957. 

Is it possible to establish a private water right from the Galloway Canal after WID was 
granted license 67-2169on12-18-1936? 

The Smiths were granted license 67-7165 in 1973, well after WID license 67-2169. WID 
did not object to the license at that time and the Smiths established a private water right 



• 

from Galloway Canal nearly 40 years after 67-2169 and 16 years after WID' s beneficial 
use right 67-14621. No rights could be established after the SRBA is completed because 
at this point we consider the Galloway Canal fully appropriated. However, this does 
open up the option for folks who have been pumping off the Galloway Canal since before 
1957 to establish private beneficial use rights from the Galloway Canal. 

Conclusion 

From the answers to the above questions, it would appear we can recommend 67-14352 
and 67-14353 as private water rights from Galloway Canal. Should we recommend 67-
14352 and 67-14353, we would have to reduce the recommendation for WID beneficial 
use claim 67-14621 by approximately 4 cfs, from 28.18 cfs to around 24 cfs. 



i t: DI STRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ! )AHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

. THE GENERAL ADJUDICATION 
•GHTS TO THE USE OF WATER FROM 
' NAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 

!dent. Number: 
Date Received: 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

A67-02164A 
9/28/ 98 9 

7 

1 . Name: SMITH LAND & LIVESTOCK co. 208-549-0867 

2 • 

3. 

Address: 2039 WEISER RIVER ROAD 
WEISER, ID 8 3672 

!")a te of Priority: AUG 15, 1933 

.-:i ou rce: WEISER RIVER Trib. to: SNAKE RIVER 

._, int of Di version: 

·1 1wnship 'R a nge Section 1/4 of 1/4 of 1/4 Lot 
1 QN 04W 4 NE NE NE 
.., "' .. ... 0 4W 35 SW NE NW ./.- .J. !'>j 

·~ s rripti on of diverting works: 
~::::::.".DGATE I N GALLOWAY CANAL, GRAVITY DITCH TO IRRIGATION. 

a te r is use d fo r the fol lowing purposes: 

.d. J! U1:>0:: 

h lUGAT ION 
F r om To 
03/1 5 11 / 15 

·~ ta l Qu a n ti ty Ap p ropriat e d is: 
3. ua o C. i .S. (and / o r ) 

C.F.S (or) 
3.080 

A. F .A. 

County 
WASHINGTO ~ 

WASHINGTO J 

A.F .A . 

~ 0 t al c on s umptive use i s 5 39.0 Ac re Feet Per Annum. 

i«.m -ir r i ga ti on u s es: 
STOCKWAT ER I NC ! DENTAL TC THE I RRIGATION 

:L a ce o f Use : 

SCANNED 

MAY·.\0211\ 

" ···nsh ip 
: ()N 

7-0 21 64A 

Ra nge 
04W 

Section 
4 

Page 

1/ 4 of 1/4 
NE NW 
NW NW 

1 

Lot 
3 
4 

Use 
IRR 
IRR 

Acres 
40.0 
30.0 

Date: 09/28/89 

1vllCROFILMED 
lJ~ t u 1 1992 

SCANN 

MAY..·1 a 



"' , 

10 . I:' l ace of use: Continued 

,;ns h ip Range Section 1/4 of 1/4 
.i ON 04W 4 SW NW 

ilN 04W 33 SW SW 
SE SW 

~r P of us e in counties: WASHINGTON 

Lot Use 
IRR 

Section Acres 

IRR 
IRR 

Section Acres 

Total Acres 

Acres 
32.0 

102.0 

32.0 
20.0 

52.0 

154.0 

~ 0 you own the pr operty listed above as place of use? YES 

n ~~or WatPr Ri gbt s Used: 
3TORAGE TI IGHTS CRANE C K . ~ ES. 36 1.6 SHARES. 

·" Ke mnrk s: 
SPLI T RIGHT FROM PAREN~ 67 -2164, ORIGINALLY LICENSED TO IDA M. 
SHOESMITH & POLLY A. SMI TH. FOR 299 ACRES & 5.98 CFS. 

Rasi s of Cl aim: LICENSE 
~a ter Righ t Number: 17813 

ri 1-02 164A Page 2 Date: 09/28/89 

MICROFILMED 
OCT 0 11992 



,., , 

. l qnature (s ) 

3y si gnin g below , I/We a~k nowledge that I/We have received, read and 
.. -.:c:l.:. and the f orm entitled "How you will re ceiv~notice in the Snake 0 ive r 
.~ 1n Arl iudication." (b . ) I /Mn do do not wish to rec eive a .~ ~a y 
·~- 1 1 ; r.nua l fee fe r monthl y ~ o pies of the doc~sheet. 

i ,111 oer of attachments: I 

• anizations: 

"l rnn ly swear or affirm that I am V /,...G.;./LCA -f 
' -f /7 ,_./ ~ Title 
~~cfw~~~(;r, that I have signed the foregoing 

~ rgan1 zat1on CJ / 

of 

of I \_.JI 0 t~e ,,~c~ b'.'~w. as V ife_s'1 ~£i~~ 
~~~~ and that the st ements 

8 r gan1zation 
fo rego ing document are true and correct. 

. tate of Idaho 

-= u uu t.. / of -A ......... o~tt~--­ SS. 

~ .. h,..,... •• , bed and sworn (or affirmed) 

:;;: lG4A 

Organization 

r/,?Y'/f-Z 
Date 

Th 
before m~JEda~ 

otary Pu ic 

Residing at 

My Commission Expires 

3 Date: 09 /28/89 

V11CROFILMED 
OCT 0 11992 


